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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
BEFORE: KALIM'ARSHAD KHAN ... CHAIRMAN
| MUHAMMAD AKBAR KHAN... MEMBER (Executive)
Service Appeal No.1621/2023
Date of presentation of Appeal.............. 31.07.2023
Date of Hearing.................oo 16.04.2024
Date of Decision.........ocoevveviiiinnnnnn.. 16.04.2024
Shah Hussain S/O Sultan Hussain, (Warder) Central Prison, Mardan.
R/O Mohallah Boki, Kot Ismail Zai, P.O. Garhi Kapura, Tehsil &
District Mardan. .ovevviveeieineiiieiiiiiiiiiiiineiieeeeasenes Appellant
Versus
I. Government of Khyber Pakhtunkhwa through Secretary Home, Civil
- Sedretariat, Peshawar.
2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
5. Superintendent Central Prison, Mardan.
4. Superintendent Sub-Jail, Mardan. ....eceiiiiinniincinninen. (Respomlents)
Present: .
Mr. Kaleem Ullah, Advocate.............................. For the appellant
Mr. Umair Azam, Additional Advocate General,....... For respondents
APPFEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,
AGAINST THE PARTIAL ORDER DATED 03.07.2023 OF
-~ THE -~ RESPONDENT NO. 2 WHEREBY THE
DEPARTMENTAL  APPEAL WAS  PARTIALLY
ALLOWED AND THE APPELLANT WAS REINSTATED
TO HIS SERVICE, HOWEVER THROUGH IMPUGNED
ORDER DATED 03.07.2023 THE APPELLANT WAS
PUNISHED IN THE SHAPE OF REDUCTION TO
X ) LOWER STAGES FOR A PERIOD OF 2 YEARS.
5‘ Q-q; | T b .
LR o JUDGMENT
% nd ' ,
‘éfa ot ®
? ? KALIM _ARSHAD KHAN CHAIRMAN: Appellant was serving as
/
W'ardeij with the respondent-department and his services were placed
at the disposal of Superintendent Jfail Saidu vide order dated
o
49
& 22.12.2022 when he had allegedly serious body pain and visited Saidu
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~ Hospital, Swat, for medical treatment, where the doctor had

recommended him three days’ complete bed rest; that he approached
his high-ups and produced medical prescriptions, who, on receipt of

the medical documents from the appellant, had directed him verb-ally

‘tolﬁavei bed'rest; that on 26.12.2022 patef_nal aunt of the appellant had

died and he had also been feeling se\)ere body pain gnd cardiac
problems, so he again visited DHQ hospital Mardan for treatment,
where he was provided medical treatment and was advised for four
days’ bed rest‘; that on 0'2.01.2023, the appéllant submitted arrival at

the Central Prison Saidu, Swat, where the then Superintendent Jail did

not allow the appellant to resume his duty asking him to wait till

arrival of the regular Superintendent Cen.tral Prison Saidu, Swat; that
on 10.0.1.:.2023, the regular SL.lperintendent assuﬁled the charge; that
the appellant appeared befére the Supellinterldent Jail Saidu alongwith
relevant medical documents on 11.011.20.23, but on 11.01.2023 the
appellant was posted- at the disposal of Superintendent Central Prison -

K4

Mardan, however, the ofﬁc’iéi of interment Central Malakand/high-ups

~refieved the appellant from duty on 11.01.2023 and directed him to.

join duty at the Central Prison Mardan; that on 14.01.2023, the
appellant submitted arrival at the Central Prison Mardan, where-after
show-cause notice was issued to him for the period of absence i.e from

24.12.2022 to 10.01.2023; that the appellant made verbal submission

-~

as well as submitted written reply alongwith relevant documents to the

Superintendent = Central - Prison Mardan but vide order dated
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18.03.2023, he was fernov_ed from service; that feeling aggrjeved from

the order dated ]:8.03.2023, the appellant filed departmental appeal on-

21.03.2023; that the Inspector General of Prisons got verified the
‘medical documents, submitted by the appellant, which were found

authentic; that respondent No. 2 i.e Inspector General of Prisons

partially accepted the departmental appeal on 03.07.2023 and

* reinstated the appellant on duty, however, he was awarded the penalty

~ ~of reduction into two lower stages for two years and absence period

from 24.12.2022 as well as intervening period from the- date. of
removal to the date of reinstatement was treated as leave without pay,
hence, this appeal mainly on the grounds that the appellant was not

treated in-accordance with law and rules.

2., On admission of the appeal for regular hearing, notices were

N

issued to the respondents. In the reply, the respondents referred to a

number of punishments awarded to the appellant at different points of

time justifying the impugned punishment. It is noted that a number of

repiies were evasive especially para—'-S, which pertains to factum of
ailment of the appellant, para-10 regarding arrival of the appellant to
Central Prison Mardan on 14.01.2023 and para-14 regarding
~verification of the medical documehts.

3. We have heard learned counsel for the appellant and learned
Additional Advocate General for the respondents. !

4.  The learned counseIAfmj the apPellant reiterated the facts and

grounds detailed in the memo and grounds of the appeal while the



learned Additional . Advocate General controverted the same by

'su"p‘por-tlihg the impugned order (s).

5. The impugned 01‘de‘r dated 18.03.2023 paséed by 'the
Supe:r‘inte.:ndent Circle Headquarter Prison Mardan shows tﬁat the
appellant was proceeded. under Rules-3 & 9 of tile Khyber
Pakhtunkhwa _Govemment Serve‘mts (Efficiency & Discipline) Rules,

-

2011 but there is nothing on the file to show that either of these rules

were followed by the competent Authority. The appellﬁte authority

while accepting the appealA had also mentioned in the appellate order
that  the con;petent V’e'luthority had not fulfilled lthe legal
procedure/formalities as laid down in Rules 5 & 7 of the Khyber
Pakhtunkhwa Government Servants (éfﬁciency & Disc_iplinv'e) Rﬁles,
201 I, while the only allegation against the appellant wa}; that he could

not produce the medical certificate to the competent Authority within

‘time. But as against the same, the medical illness of the appellant was

not only admitted but the receipt of medical documents from the
appellant were also admitted, which were duly verified and found
correct. In such eventuality the appellant also has been reinstated

! /

treating his absence period as on medical leave but for no good reason

the appellant was awarded another punishment of reduction to two

1

lower stages for a period of two years and absence as well as

-~

"in'térvening 'pAeriod as leave without pay. When the appellate authority

itself’ found and we also find that the competent authority has not

followed the procedure provided in the rules, therefore, the imbugned
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F621726023 titled " Shaly Hussam versus Government of Khyber Fu
o1, Peshanear <and others”, decided on 16.04.2024 by Divi

2 iy

'lel'ﬁvislnaﬁént'we-ls not justiﬁe’d nor coﬁld be that sustained, therefore, on
éllowing this appeal we set-aside the impugned ordérs and Qfde; that
period of absience of tHe'éppe]lant from 24-.'12.2022‘ to 10.01.2023
shall be treatéd as on medical lAeave,"while the period out of service
shall be dealt with as- leave of the kind due. Costs shall follow the
e\'/.e-nt. Consign.

0. P{‘O;?()Llnced in open Céurt at Peshawar and given under our

hands and the seal of the Tribunal on tl:is 16" day of A ril, 2024.
) aay o 4Ap
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KALIM ARSHAD KHAN
Chairman
Q(f' . )
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Member (Executive)

*Naecm Amin*
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%k‘b{)cc,Q()QS 1. Junior to counsel for the éppellant present. Mr. Asad Ali K;han,
Assistant Advocate General alongwith Mr. Mustafa Law Officer f‘oig' the
-res_pondents present ‘ | |

o NEO. | 2. Reply on behalf of the respondents has been submitted thr ough

wa? ofﬁce To come up for arguments on 16.04.2024 before D.B. P.P sc,nver

to the parties.

(Kalim Arshad Khan)

*Mwtazem Shah* - ] . Chalfman
ORDER
16™ April, 2024 1. Learned counsel for the appellant present. Mr. Umair Azam,
Additional Advocate General for the respondents present. Arguments
heard and record perused.
2. Vide ourjudgmént of today placed on file, on allowing this appeal we
set-aside’ the 1mpugned orders and ondel that period of absence 01‘ the
appe]lant from 24.12. 2022 to 10. 01 2023 shail be treated as on medlcal
|eave whlle the period out of service shall be dealt with as leave of the
kind due. Costs shall follow the event. Consign.
‘ qss 3. Pronounced in open Court at Peshawar and given under our liands
/ j’? : and the seal of the Tribunal on this 16" day of April, 2024.
8, 0D y
%J’?’*(‘.\
- o
(Muhamméd Akbar KKan (Kalim Arshad Khan)
Member (Executive) \ ' Chairman
Newem Amin*
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01. [Lecarned counsc! for the appcllant presént anti :

heard.

-02. Point raised need consideration. The appéal‘ié | E
: adnﬁiltqd to full hearing subjcct: to all just and legal
objcctions by the other side. The app'ellant is dire;:ted f,o
deposit sceurity fee within 10 days. The resp'(r)ndenfs be
'sulninoned through TCS, the expenses of whi_ch be
dcpo;itcd by the abpcllaht witfm_ih three days..‘il:'(..) comc L
‘up for reply/comments on 1@._11.2023 befbr‘c‘-thé SB. |

Parcha Peshi given to the learned counsél” for the - -

appcllant. _
N
(FAREEF AUL) -
Member (E)
“Fuzle Subhait, P.S*
1. Learned counsel for the appellant present. Mr. Habib :

Anwar, Additional Advocate General alongwith Mr. 'Sulelna11; .

Law Officer for the respondents present.

2. - Written reply/comments on behalf of the respondérits‘} o

have not been submitted. Represen;ati\}.e of the respondents se‘e’kv"si. ' '-
time to submit the- same on the next date. To come up for wrifteﬁ'

reply/comments on 13.12.2023 before S.B. PP éiven l_t.o‘ ‘:thhe;'} -:
parties. N

(Kalim Arshad Khan) _-
Chairiman '
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~ 09tih Aug. 2023 jOl. Nemo for the appellant.

ey e
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Lo \“ "“ &Q E()2. “Notice be issued to t_hc appcllant and his counsel. To come

W 3)
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L/ : i ’
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BEFORE THE HON'BLE

SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

CHECK LIST

Contents

Yes

No

This petition has been presented by:

Whether Counsel / Petitioner / Respondent / Deponent have
signed the requisite documents?.

Whether the enactment under which the case / petition is filed
mentioned?

Whether the enactment under which the case / pet|t|on is filed is
correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether petitioner/annexure are properly paged?

Whether annexures are certified?

Whether certificate regarding filing any earlier appeal/petition non
the subject, furnished?

10

Whether annexure are legible?

1

Whether annexure are attested?

NARNAANEYNAERNEYEEL

12

Whether Special Power of Attorney Filed?

13

Whether Special Power of Attorney attested?

14

Whether copy of application is delivered to A.G./D.A.G.?

15

Whether Appeal, Revision application is within time?

N

16

Whether value for the purpose of court fee and jurisdiction given
in the relevant column of the opening sheet is correct?

17

Whether Power of Attorney of the Counsel engaged is attested
and signed by all petitioners/appellants/respondents?

18

Whether complete spare copy is filed in separate file cover?

\

20

19

Whether numbers of referred cases given/are correct?

Whether petition being sent by post?

21

Whether appeal/petition contains cuttings/overwriting?

22

Whether appeallrevision/writ petition is competent?

23

Whether list of books has been provided at the end of the
petition?

24

Whether case related to this Court?

25

Whether case related to this Bench?

26

Whether petition drafted by a competent person’?

s

27

Whether name of Jail in which appellant/petitioner/respondent is
confined given? :

28

Whether copies of annexures are readable/clear?

29

Whether Court Fee stamps affixed?

30

Whether Court Fee stamps annexed are sufficient?

31

Whether certified copies of impugned order/decree sheet before
| District Judge have been filed? / swrre feg




737

‘Whether in view of Order 43 Rule 3 CPC / Rule 2(3) Chapter-4- '1
Vol: V of High Court Rules & Orders, Notice along with copy of
appeal/petition and annexures has been sent to respondents?

33

‘Whether Judicial Officer whose orders are challenged mentroned

at the bottom of the panel of respondents?

34

Whether index filed?

NS

35

Whether index is correct?

36

Whether copies of comments/reply/rejoi'nder provided to opposite
party?

| 37

Whether addresses of parties given are complete’7

38

Whether addresses of parties are complete?

39

Whether list of LRs of petitioner filed?

40

Whether copy of list of LRs of respondents as filed before Courts
below or, if not, a certificate to this effect attached?

41

Whether opening sheet filed?

42

Whether opening sheet is correct:/ complete?

43

Whether approved file cover used?>

44

Whether separate application filed for each prayer?

45

Whether separate request has been made for interim relief in writ
petition?

46

Whether security of Rs. 10,000/- deposited W|th review petition?

47

Whether review petition filed and certified by the Advocate who
had argued the case resulting into order review of WhICh IS
sought? ' :

48

Whether purpose of the document filed explained?

=

49

Whether respondents sued by name in the CoC?

It is certified that formalrtres/documentatron as requrred in the above table have been

fulfrlled

‘Name:

Kaleem Ullah

0310-0099726

Cell No:

E-mail__

kaleem.adv1984@gmail.com

Signature____ @VM

Dated: 27 July, 2023
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 BEFORE THE HONOURABLE
SERVICE TRIBUNAL KP PESHAWAR

Servzce Appeal No. _lé_g_,_/2023

| Shah Hu*séain

(Appellant)
V E R 'SU S
Govt. of KPK through Secretary Home and others
(Respondents)
 INDEX
| S o Documents | Annexure | P39€
No. | o . | No.
1 | Service Appeal a/w Affidavit | | 1-10
2 | Copy of service certificate - A 1T
3 | Copy of order dated 22.12.2022 B 12
4 | Copy of medical prescription C 13-14
5. | Copy of medical prescription D 15-16
6 - | Copy of orders dated 26.12.2022 and E 17-18
| relieving order dated 11.01 2023 _
.7 | Copy of show cause notice F 19
~ 8 | Copy of order dated 18.03.2023. G - 20
9 | Copy of departmental appeal H . 21-22
10 |Cories of medical verification reports | 23-28
11- | Copy of order dated 03.07.2023 J - 29
12 | Wakalat Nama 2 \ 30

q\
0 Ap?ellant 5\\'\ wg
Through | @ L/"’W
Kaleem Ullah

Lo -+ Advocate Hagh Court,
‘Dated: 27.07.2023 = ~ Peshawar

<'.4mwwm - ’ .
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BEFORE THE HONOURABLE

-SERVICE TRIBUNAL, KP PESHAWAR
 Service Appeal NoL63] /2023

/

Shah Hussam S/0 Sultan Hussain (Warden) Central Prison,

_Mardan R/o Mohallah Boki, Kot Ismarl Zar PO Garh: Kapura,
Tehsil & District Mardan

1)

6)

| (AppellanAt)

'VERSUS

‘Govt. of KPK through Secretary Home, Civil Secretarrat

Peshawar

Inspector General of Prrsons Khyber Pakhtunkhwa
Peshawar | |

Addrtrpn_al lnspecter Gen‘era’lT of Prison Kh)rber ,'
Pakhtunkhwa Peshawar -' |
Superintendent Circle Hgs. Prison Mardan

S(Jp'erinteadent Central Prison, Mardan

Superintended Sub-Jail Mardan

ot
—cmhm S

:d fod.

today - ' (Respondents)

ﬁ?ﬂz@swﬁmeaﬂ Under Sectuon 4 of the Khvber

)3

Pakhtunkhwa Servrce Tnbunal Act 1974,

‘against _the partial  order  dated

03.\@0‘7.2023 of the respondent No. 2
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i ?5 - BEFORETHE HONOURABLE
| SERVICE TRlBUNAL KP PESHAWAR

#hyber Pakhtukhwa
Service Tribunal

piary o SZS6.
omeaZ1L0 /23

Service Appeal N_o._@&/ZO%

Shah 'Huésain S/o Sultan Hussain -
(Warden) Central Prison, Mardan ,
R/o Mohallah Boki, Kot Ismall Zai, P.O. Garhl Kapura Tehsil &

 District Mardan .

(Appellant)

VERSUS

1) Gox}f. (v)f‘ KPK through Secretary Home, Civil Secretariat,
' ‘Pe_shawar | |
2) _InsPecfor- General of :Prisons, | Khyber Pakﬁt-unkhf:/vg,
Peshawar | |
3)  Superintendent Central Prison, Mardan
4) Superir)tended Sub-Jail, Mardan
3 (Respondenfs)

| Appeai Under Section 4 of the Khybér'-

.Pakhtunkhwa' Servit:é Tribunal Act 1974,

against the partial _order dated

@07.2023 of the respondent No. 2




03.07. 2023 of the respondent No 2

~wherebv the departmental apneal was

partially allowed and the appellant was

reinstated to his service, however through

‘impugned _order _dated 03.07.2023 the

appellant was punished in the shape of

Reduction to lower stages for a period of

2 years.

| Prayer:

- On_acceptance of the instant appeal, the

order dated 03.07.2023 of respondent No. 2

and the impugned order dated 18.03.2023

mey kihdly be set aside and the appellant’s |

service position may kindly be restored and

‘therebv the [Lv to which the appellant

| *accorqu to experlence & seniority -

_entltled may kindly be granted to the

~appellant_as well as the pay during the

period during which the appellant was

removed from service may also be restored

to the appellant and the seniority of the




" appellant may kindly be restored with all

| back benefits.

Resp ectfully Sheweth,

Facts giving rise to the present appeal are as under:

N
ey
3)

\4) A '.

That ‘the appellant was appomted as Warder in

respondents department on 21.05. 2012 (Copy of

. service certificate is attached as Annexu,re A)

That after his appointment, the appellant joined the

- respondent’s department and'pverformed hisl duties in

great, zeal and enthusiasm to the best of his ability

and honesty.

‘That during. the entire'period of his service, no

complaint "has ever been reported ~against the

'f appellant.

That on 22. 12 2022 the appellant was. posted at thev -
dlsposal of the Supermtendent Jail Saidu for duty
| fpurpose (Copy of order dated 22 12. 2022 is attached

~ as,Annexure B)

t

That the appellant felt severe body pain and visited the .
“Saidu Hospital, Swat for his medical treatment where

“the doctor on duty recommended the appellant for 3




- k | days complete bed rest. ’(Copy of medical prescription

t

~ is attached as Anniexure C)

6) That tne appellent approached his highups - end
produced . -the | medical-. 'prescriptions to their
sa’tisfection, -whereﬁby the respcf)-nden'ts' received the

| _'fnedieal document_s- from appellant énd “verbally

. directed the appellant to-have bed rest.

| 7) | Thet in the meanwhile on 26.12.2022 the'-bafer‘nal aunt’
.of‘ the appellent died, fnrthefmore the‘. appellant also |
felt sever body ‘pain and cardiac problem‘é, SO .-the ,
appellant again visited DHQ ~Hospi,tal‘ Mardan for his
n"nedi:'calltreatmem where the eppellant was pfqvided‘
| “basic medical treatment an'd was advised for 4 days
bed rest. (Copy of medical prescription is attached as

Annexure D).

~8) Thaton 02.01.2023 the appella'nt showed his arrival at
| Central Prison Saidu, S_.Wat, where the then. posted

Superintendent Jail nar.nely’ Said Rahim Shah did not

- allow the appellant to resume his duties and asked the

'-appe"ant to  wait till ‘the arrival of regular

~ Superintendent Central Prison Saidu, Swat.

9) xThat on 10.01.2023 the reqular Superintendent Central
~ Prison Saidu, Swat toook the charge and tvhe‘appellvan_t |

appeared 'before the regularlsuperintendent Central



Ve, K

10)

1)

12)

@

~ Prison Saidu, Swat along with all the relevant medical
‘documents, however on 11.01:2023 the appellant was

posted at disposal of the Superintendent Central

Prison -Mardan for further duty. It ié_.important to

mention here that on 26.12.2022 thé respondent No. 3

‘transferred the appellant from Interment Center

Malakand to Central Prison Mardan, however the

official of Interment Center 'Malakand /.highups

relieved the appellant from duty on 11.01 2023 and

'dlrected the appellant to jom his duty within 3 days at
Central Prison Mardan (Copy of orders dated

26.12.2022 and relieving order dated 11 .01 2023 are

attached as Annexure E)

That on 14.01.2023 the appellant made his arrival to

the' Central Prison, Mardan, where-after show cause

‘notice was issued to the appellant for the period of

absence i.e. from 24.12.2022 to 10.01.2023. (Copy of -

show cause notice is attached as Annexure F)

That the appellant verbally as well as through written

‘réply submitted his stance to the Superintendent

Central Prison, Mardan along with all the medical

_documents.

That the respondents without adopting Ie"gal- and

proper proceedings'and without givin'g any opportunity

of hearing to the appellant, proceeded against the




>

‘appellant and vide its impugned order dated
18.03.2023 the respondent No. 3 punished the

appellant in term of “removal of service” and his

absence was treated as leave without pay. (Copy of

- order dated 18.03.2023 is attached as Annexure G)

13)

That fee\ling'agg‘rieved from the above said impﬁgned

. order dated 18.03.2023 the appellant 'pfeferréd

- 14)

15)

departmental appeal before the respohde__ntf No. 2 on

21.03.2023 and produced all the relevant docﬁme’nt in-

the shape of medical certificates. (Copy of

| departmental appeal is attached as Annexure H)

That the respbndent No. 2 through its official verified
| the medical documents submitted by the appellant to

the respondent and found as authentic. (Copies of

medical verification reports are attached as Annexure

1

That the respondent No. 2 accepting the' partially

departmental appeal of the appellant vide its order

~ dated 03.07.2023 by reinstating the appéllaht on his
‘duty, however the appellant was punished through

said order dated 03.07.2023 in the following terms -

“Reduction to lower stages in 2 lower stages for the
period of 2 years further the absence period w.e.f.

24.12.2022 to 10.01.2023" as well as intervening

period i.e. from the date of removal form service to the




16)

17

o)

.‘\' . X . . 3 -
. . ) . C . .

date of reinstatement in service was treated as leave

~ without pay. (Copy of order dated 03.07.2023 is

attached as Annexure J)

'That impugned “order of the respondent No. 2 is
_ a_géinst law, facts and fundamental rights of the

~ appellant.

That feeling agg_rie\_/ed from fhe above said _irﬁpughed L

- orders, the‘appell'éht has no other efficacious, speedy

remedy; hence to approach this hon'ble tribunal for

redressal of his grievances, inter alia, on the following

grounds.

'GROUNDS'

That the 'impugned order 'ié-against the law facts |

material available on record, hence not tenable in the

eyes of law.

That the respondents have not treated appellant in

accordance with law, rules, policy on subject and

“acted in \.liOIat’ionl of Article 4 and 25 of the

Constitution of Islamic Republic of "Pa-kista'n' and

»-'UnlanuIly issued impugned orders which are unjust,:

unfair and hence not sustainable in the eyes of law.

- That the discrimination has been made while issuing




,
P ¢

- the impugned orders by the respondents.

That the impugned orders are against law and

“fundamental rights of the appellant, hence the same

needs to be set aside and the actual service position

of the appellant may kindly be restored according to

~his seniority and experience.

That genuine reasons have been advanced by the

‘appellant to the respondents for his absence from

" duty which were thoroughly verified by the

" respondents through its officials, 'hqwev,er despite of

the genuine reason the same was not considered.

That any other grdunds will be raised with permission .

during the course of arguments.

It s, therefore, humbly requested' that on

acceptance of the instant appeal, the order

‘dated 03.07.2023 of respondent No. 2 and the
- impugned order dated 18.03.2023 may kindly

be set aside and the appellant’s ser\iice posivtio'n

‘Vmay. kindly be restored and thereby the pay to

which the appellant according to experi_ehce &

: seniority is entitled may kindly bé granted to the

- appellant as well as the pay during the period




during which the appellaht was removedlfro'm

’.
Pt Y

- service may'also ba restored to the appellant
~ and the semorlty of the appellant may kmdly be
'resiored with all back benefits. - o
| - sh I
SR S %}w‘*k“’s :
’ - o - | Appellant
R | - | -ThfoUgh QL//VA}
. | S Kaleem Ullah

. . o Advocate High Court,
Dated: 13.12:2022 Peshawar ,

Note.  No such service appeal on the same subject matter
‘ /7

has earher been filed before this honourable court

| AD\{@CATE




~ BEFORE THE HONOURABLE :
SERVICE TRIBUNAL, KP PESHAWAR

~ Service AppealNo._____ /2023

Shah Hussain

' (Appellant)
VERSU S '

Govt. of KPK through Secretary Home and others |
| (Respondents)

AFFIDAVIT

| I, Shah Hdssaiﬁ S/O'Sultan Husséin (Ward'en) Ce'ntral Prison, |
Mardan R/o Mohallah Bok| Kot Ismail Zai, P. O Garhi Kapura
Tehsil & Dlstnct Mardan do hereby solemnly affirm and
~declare .on Oath that the contents of instant “SERVICE
APPEAL"' -are true and correct to the best of my khOwledge |
~and belief and nothmg has been concealed - from this -
| /6/0)-5443890~1

honourabl»ecourt. LT Shah Hussonw

; - DEPONENT




‘ OFFICE OF THE - y
@ . SUPERINTENDENT
‘ CENTRAL PRISON MARDAN
Phone/Fax: 0937-8431 14
E-Mail: mardanjail@gmail.com

©CF Mavdun CF Mavdin P Mardian CF Mardan CP Mardan CP Mardon CP Mardan CP Martn &% Yardan CP Murdan CP Mardsn CF Mardan CF Marilan CP Maslan CF Masdar CF Maedan CF Bardaa OF Mardn CF Mardan

SERVICE'-CER'TIFI-CATE

It is certified that Mr ‘Shah Hussam | "s_/o Sultan Hussain
NIC 16101 5442892 1 is permanent govemment employee servmg as Warder (BPS-05)

11“1 the Khyber Pakhtunkhwa Prlsons Department since 21-05- 2012 and currently

attached to Central Prlson Mardan

3

\
RINTENDBN
JTRAL PRISON MARD% ‘
SUPER!NTFM“”NT '
Central prj oL Maidan |

f)ddé@‘j

* 'KALEEM ULLAK
ADVOCATE
Puhawar High Cour
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%
¢ ;. OFFICE OF THE
SUPERINTM‘“DENT
DISTRICT JAIL BWAT
- Ehm..dxi“mwhmmmu@m&m
No 4 %ﬁ_ Dated, :L«?./ L%‘ 2.3,
RF1 -LFJCIN_GD_QQKPJ.LS YEPICE ORDER
As per exigency of scrvices, the foliowing Watch & Ward Staff ar: hereby
drected 10 report to the Certres noted garat ther arme, fo; furher dases there
tnmediatoly e
S I\' \Iame of Warder From To h
L ' In t Cent,
- Kalimul Allah { Warder District Jail Swa MmNt Center
; i . . Saithom
2 Tausif ur Rahman TWarder) htemmt Cenrer Oistrict Jail Swat
- : Baithom ,
frm .
&) Shai* Hussain Warder) eTment Centes ) trice Jail Swat
Paithom .
. \,\-L'Vb \Y [y
- SUPERY ’TENDT-»\T
DISTRICT IAI_T;SSI/%} -
Enidst: No, - <

Copy of-the wbove iy forwarded to the 'meh

‘arge, internment Center
Paithom Swat for information and further necessary action,

?4/ 222 E )
s T SL'PERINTE.\'DENT
}//// ’/
L7

| DISTRICT JAIL SWAT

- A -
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MR No 132610

Shah Hussain
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Name:

: Male
Gender:

31 Years
Age:

132610/217
Yearly No:

Department:

Me

Complaints;
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Va

Physical Examihation:

.

' _Provisional Diagnosis:
. 's. .“

S/D/W:.

Address:
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161074

MR No'.

W . e

SAIDU GROUP OF TEACHING HOSPITALS

' SAIDU SHARIF SWAT

Ph. 0346-9340126-27 Email: msst bs_m_/a;@yahgé com .

CASUALTY/TRAUMA UNIT ;{g u‘)',; -

l’nnu.d By halnmnkhunc

S/D/W ___&/n uAn TAN-HUES u‘\;

Name: o Shih ussain

Gender: Male

Age:. _

Yearly No:

161074 /271

"3z1'1:_vc£1 ré MARDAN

Address-

Mullcnl( asunlty Date: 0’ l\"‘J )1

Department

Complaints:

Physlcal E_xarhlﬁa’ﬁb‘n:’. .

' investigations:.

¢

‘Provisional Dlagnosis:

!Illhlll\lll Il\ll\l\l\ll\ll\l\ll\\\ N 'l\‘\llﬂ\l\\l‘!l\ o

l // N -

Saldy Teachlng !405;»:.:1

o, 7
7l Z‘L T (E2) 41':75~?41 g O ’1’-"}‘3"‘""’" Ibat

District Swz,

Follow up:

Doctor Name:._. ‘ Signature:;
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INTERNMENT CENTRE/ SUB Jato
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SUPERINTENDENT
INTERNMENT CENTRE; SUB JAL
MALAKAND




‘. : v ? . s ' . ) - @;%%9(;“" .0.‘& -
. g : . No: . - Dated: + S

SHOW CAUSE NOTICE UNDER_RULE-5 READ WITH RULE-7 OF THE "‘KH‘YBER' :

PAKHTUNKHWA GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) RULE 2011.

You, Warder Shah Hussain S/O Sultan Hussain' then attached to Interment Ccntm '

Malakund for pay purpose and for the purpose of duty attached with Interment Centre Pa.:thom

- and now altached to Central Prison Mardan was relieved for temporary duty from Interment

Cenire Paithom to District Jail Swat on 4 12-2022 but you failed to repozt for duty 'utcl

Cabsoented ymtrself[rom duties a.nd Jail Premises without prior permtssmn and ea.ncuon of leavc

frutn e com petent authority and reported back for duties ori 10-01- 2023 aftm e1ghteen (18)

l 3y willul abscmc which constitute gross misconduct on your part. )
|

L. Superintendent Headqu'\rter Prmon Mardan, as competent duthonty, am satlsﬁed by

‘the report received vide letter No. 267 / WE. dated. 03.02.2023 of the Supermtendent Sub J 9.11 '

Malakand and there is no need of holding, any further inquxry -
. I
Now therclore, you the abovc named Warder are hereby called to show cauec w:thm

sevan {07) days of the receipt of this notice as to why you should not be Removal from service '

for your tlb:) e 5Ldted act of mlsconduet

In; case your,, .reply does not reach to this office within the stipulated period, it ékr‘nxl_l'};squ
presumed that you have no defense to put in and in that case, ex-parte action shiall be talien

againsl you,

. - ] . ‘ . R ) ' N ' ‘
Also intimate Lhis office whether you desired to be heard in person or not.

SUPERINTENDENT
CIRCLE HQS PRISON MARDAN

Copy of the above is lorwarded to:-

ndorse ment No. 5637_6(}/ Datexl. \3/02/2023

t. The Worthy Inspector General of Prisons Khyber Palthtunkhwa Pe:‘?hawér- for
information, please. ‘ ’ R | .

2. The bup(‘lmtcndcnt Central Prison Mardan for information with refmemf- to lns 1euel
Mo. Refer od to above and with that one copy of the Show Cause Notice cllttly alng'ed and
dated by the accused official as a token of its receipt méy be return to t‘.his’*offit:(-:'l for
record, please. ‘. _ | |

3. The Supe untendent Sub Jail Malakand with reference to hrs office No. refers ed to abovc,

4. The Superintendent District Jail Swat for information.

i. Above name Warder C/O Superintendent Central Prison Mardye
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“WHEFICH OF THE SUPERINTENDENT CIRCLE HQS. PRISONeWeRIIAN

T W ek
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T ADVO \ “COU‘Q

T vt h 1les, M caten L ledy BFash Aot Chbele HEh Mardine Uirs el A
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e e

So. /PP Dated: ___/03/2023, E-Mail: mardanjail@gmail.com, /oy & 0937-843114
QFFICE ORDER -

: WHEREAS, the accused official/Warder Shah Hussain S/0 Sultan Hussain while attached to Interment
Goenter Malukand for the purpose of pay and for the purpose of duty attached to Interment Center Paithom and .now
Aitached to Ceatral Prison Mardan was proceeded against under Rule-3 read with 9 of Khyber Pakhtunkhwa Goyerm'rw- e
Geewnits (Kiliciency 8 Discipling) Rules, 2011 for the charges of his misconduct as mentioned in the Show Causc Notice
No. 56367 dated.18-02-2023 served upon him on his misconduct/wilful absence. :

AND WHEREAS, the accused official/warder failed to furnished his written reply/defence to the compgrent
nuthority within stipulased time period. ' :

AND WHEREAS, the undersigned being competent authority granted him the opportunity of pgl‘sorlzzll
Leating on 10-03-2023 as provided for under rules ibid. The accused official completely failed to defend his casc with

dortnnenliny proof/evidence,

. AND WHEREAS, the accused official/wardler is habitual of absenting himself from line and duties withei
permisgion and sanction of leave and undisciplined, having lethargic duty attitude, which is crystal cleared from tis
meeview houke record, as the inquiry against the said accused official with Mr. Bakht Rawan Deputy Superintendent Distris
Jail thnergara of Twenly Right (28) days wilful absence from Sub Jail Malakand is also pending, the accused official
ahsemed himsell Twenty ‘Two (22) days from duties later on, his absence period converted into Earned Leave vide
superintendent HQ's Prison Haripur Order No. 2984 dated 29-10-2013, the accused official awarded the Qunishrm:u i of
‘Gtoppagt of One Annual Increment ang period of absentees of 19 days treated as leave without pay vide Superinterlari
1i)'s Prison Mardan Order No, 1978-81 dated 29-06-2016, the accuséd official again absented himself Thirty One (313
“davs i which Twenty Four (24) days were treated leave on medical ground and remaining Seven (07) days were treated as
icave without pay vide Superintendent HQ’s Prison Mardan Order No. 2257-59 dated 23-07-2016, stoppage of 0] annual
Snerereent fur one year and 15 days absent period treated as leave without pay vide Superintendent HQ’s Prison Mardun

C o Oder Noo 1040 dated 03-12-2019. Moreover, awarded major penalty of stoppage of 05 annual increments for:05 years for

Cabsontees vide Superintendent HQ's Prison Mardan Order No. 1684-89 dated 03-12-2019. Also, awarded the wiino
S petily of *“CENSURE” vide Superintendent HQ’s Prison Mardan Order No. 1703 dated 03-12-2019, Furthermore,
L ardid the sainor penalty of “CENSURE” and Stoppage of 06 annual Increment for 06 yeurs vide Superintenden;
1O Prison Mardan Order No. 1697 dated 03-12-2019. Stoppage of 01 increment due to his wilful absence ol OV gnyes
cwhich werr leated as leave without pay vide Superintendent HQ’s Prison Mardan Order No. 96973 dnun
1100 2020, awarded major penalty to the accused official “Remove from Services” due to misconduct/wilful absence vl

4.0 days vids Superintendent HQ’s Prison Mardan Order No. 975-79/PB dated 11-06-2020. Later on, “re-instated ini«
Cgervice? upon acceptance of appeal to the Worthy Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar s

pilislinient of Stoppuge of 03 annual increments for 03 years is modified and converted into withholding of O1 unn.
Cimereinent lov U1 year vide office order No. 3494 dated 24-01-2020. Also, awerded the punishment of stoppage 03 an RO
Cmerenients for 03 years for his misbehave and quarrelled with-line Muharrar vide Superintendent HQ's Prison Meardu.
SOt Noo 1347-50 dated 31-12-2019,

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of the Khyber Pakhtunkhw:
C Government Servants (Efficiency & Discipline) Rules 2011, being considered the charges, eyidenée on record, i
Faplanation of the aceused official and after affording the opportunity of personal hearing, the undersigned being compe ten
©antberity adter observing all legal procedural formalities, is hereby awarded the major penalty of “Removal from service’
with nonedinle elfect to the accused official/ Warder Shah Hussain 8/0 Sultan Hussain attached to Central Prison Martu
for Bis misosniduet/ willul absence, his absence period with effect from 24-12-2022 to 10-01-2023 eighteen (18) days, he i
Do cutitled for any remuneration under rule 19 of the Khyber Pakhtunkhwa Government Servant Revised lLeuve Ritle
{URt. . . .

/

- .
SUPERINTENDENT

q K / " CIRCLE HQS. PRISON MARDAN
Sidst Mo, B 2-:_3 /. Dated: ,,__g_./03/2023 o

Copy ol'.t.hc above is forwarded to:-
I “The Worthy Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information, please.
L0 the superintendent Central Prison Mardan, for information and necessary action, please. k
3. fo rhe Superintendent District Jail Swat, for information.
. The Superintendent Sub Jail Malakand for information with reference to his office letter No. 246 /WIS cliatx.-.
0102 2023, |

3. The Incharge Intecment Center Malakand/Paithorm, for informaltion.

L The Diswrict Aceounts Officer, Mardan for information and necessary actipn
/ Offivial concerned C/Q Superintendent Central Prison Mardan.
I

CIRCLE



mailto:mai-danjail@gmail.com

| To, .

o Facts:

1.,

L : ' GroundsforAggea - S

The Honorable lnspector General
Prison K.P Peshawar.

' Subje:ct; Appeal against the order of sugerlntendent erle Hg_prrson

Mardan dated 1;_-g3 -2023 vide which th aggel ant was’

remov%{rom servrce
“YevmoVe 5

N
i

| 1
Respectied Sir,

The appellant while atr'lched to interment Center Ma!akand for rhe

i
purpose of duty attached to interment Center Pathmﬂ ,and now

attached to central prrson Mardan was departmentaltv prmeeded

ag,amst for- previous misconduct mcludmg absvnce frarn serwce w.e.

from’ 24, 12.2022 to 10. ?1 .2023. After guvmg show came notlce the

3ppellant was removed from his serwce through Ier*vr No 9%2 %9

: dated 18.03.2023 by worthy Superlntendent aggneved thls appeal for |

©
- te- mstatement in serv’ce. L

That the order of Learned Supermtendent of Jarl Mardan is agamst

Law and facts on record.

. That the appe!lant has been removed from service wuthout conductmg

any depa rtmental anurrv

. That the appeliant had ‘not absented hrmself wi llmgly from hls duty

,Ihat actuaHy the apbeliant was transferred on 26.12! 2022 from |CM. S
. I !

Malakand to Mardan. .

3 -
L W

That on transfer appellant was not relieved from dut’?{‘/ inspite of the

© fact that appeﬂant was: fIt and was under treatmem in Govt. Saidu

C«zroup of Teachmg ‘Hospital Saidu Sharif Swat (Copy-o. M,edrcal |
Certificate attached) - '«"' )
1hat on 26 12,2022 my Aunt who was in the place of my mother dred

That the appellant informed his superlor about |Ilness and dmrh of
Aunt and Jvas allowed three davys Ieave for her Funera! (.oromony

(Death Certificate attached)

4




8, Thatin the mean time my illness aggravated and the appellant went to

DHQ Hospital Mardan, where the appellant was advised for 4 days _

' tnmplete bed rest. (Medical certificate enclosed)

duty at Swat.

to resume duty and a_sked for waiting till the arnval.of.Superlntendent

of Jail Swat.

9. That after exp:ry of medical rest the appellant went to hlS ponnt of

10 That however the Superintendent of Jail had gone for trammg and the ’

acting Superintendent of Jail namely Said Rahim Shah Clld not allow me

11.That in- the meanttme Supertntendent of Jail on 10 01 202:53,.'--9°k‘th,‘3:

charge and the appellant apprrsed him all the Sttuatlon Whe're u'p‘c}n,'

warnmg was lssued and the appellant remamed on duty

12.That on 11 01 2023 thel appellant was relreyed and alter three days_' o

a.n_d the appellant remained on duty at Mardan Jail trll hus removal

from service. . ' =

. . 13. -That t‘he appellant has just been removed frcm service on prevnous“
; . some. punlshment which was awarded on departmental rlvalry and the ‘

appellant has already suffered hnancrally and mental agony for the_ :

. i | o sald punishes and legally cannot be reasonable gtound lor removal

14:That the appellant has got more than 10 years service. in credlt and has

' - -.t.osupport—smglyalarhefarmlymcludmgmotherandfa*her

“in view of the above it is humbly submltted that the rrnpugnod order

shall pray for. your long and pl osperity.

o
5 ient ?
1 _ , yours qbedlenily,, ‘ 3;0.7,
Cell:0345-9230917, - o
P 03360979874 | g &

¢ “Warder Shrh Hussam7

1<)ln|ng time the appellant made his report in Mardan on 14 01 "023‘ B ‘

of my. |emoval from serylce may kindly be set aside and the appellant may .

krndly be re- rnstated in serwce in greater mterest of justsce The appellant‘



Mardan Medical Complex, .
Teaching Hospital Mardan ®°
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Dated, /B 2§ 202

ASSISTA .‘*{f i?Ei’-"!‘f}ii
INSPECTORATE GENERAL OF PRISONERS
KHYBER PAEHTURKHWA PESHAWAR.
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EHYBER PAKHTUNKHWA PESHAWAR

‘, /'(3; ,-“«mf V’?w;f:""iaf(g-v; ——ii

S CamScanner




OFFICE OF THE MEDICAL SUPZERINTENDENT
T OASTRICT HEAIHIIIARSY ERS MOAPITAL MARDAN
’ - Pha@ 0879304 T AN N 9220328
e 160 1 HAAARGMRN KoM

(et .
. Dimted Masrian the 2 oo

S ReF maama

Yo
The Aseatant Dnector
tracects Ate e at ol Prmont
Kngbes Pakhiynkhwa Pashawa

VERIFICATION OF MEDIGA CERTIFICATES

. - FOR THE PERIQD
6

!

Retecencé your letter No 1490/WE dated 20.04.2023 on the subject
noted above 8nd 4 @ siated thal the requisite medical rest in respect of Mr. Shah
a1, duly verified by the Doctor concemed of this

Memo

. Hussan SO Suftan Mussam, Ward
hosoral 5 retumed herewith in ongnal for further necessary action as desired please.
. ,
Medical Supenntendent,
D.H.Q Yeaching Hospital,
oo Mardan. ™
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OFFICE OF THE MEDICAL SUPERINTENDENTM

SAIDU GROUP OF TEACHING HOSPITAL SAIDU SHARIF SWAT
Ph: 0946.9240126- 27, Fax: 0946-9240122 _
. . oCPS our‘

No._RS06 5] oateagé/_cé/zozs

To
The Assistant Director

inspectorate Genera! of Prisons,
Khyber Pakhtunkhwa, Peshawar.

Subject: VERIFICATION Of MEDICAL REST CERTIFICATE IN R/O WARDER SHAH
HUSSAIN $/O SULTAN HUSSAIN

Reference your letter No.16331 dated 08-05-2023 on the subject noted

Memo,

adove,

The OPD Sip (Sip attached hergwith) kaving yearly No.132410/217 in
respect of Mr. Shah Musiain $/0 Sultan Mussain Warder (8PS 07) of your

department, i guly verthied and found correct,

. . ;,-—-'r 3
//» /; .
MIDICAL sunmmrmomr/
$ G 1M, Sasdu Sharll; Sw u:

/‘
 d
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. OFFICE OF THE
£0% 5 CKHYBER PAKHTUNKHWA PESHAWAR
e AR 091-9210334,9210406 A’ 091-9213445

;e INSPECTOR GENERAL OF PRISONS

No.EstbWard-orderst 2 Y/ 22 7 I

[oaihrost N Dated__ 4.3 - €7 — 2422

ORDER:

WHEREAS, Warder Shah Hussain S/ O Sultan Hussain presently posted at Central Prison
Mardan was awarded the major penalty of “Removal from Service and his absence period was treated as
“Leave Without Pay” by the Superintendent lieadquarters Prison Mardan vide his office order No. 931-30
dated 18-03-2023 due to his misconduct /willful absence from 24-12-2022 to 10-01-2023. '

AND WHEREAS, the said Warder preferred his departmental appeal against the said
penalty and requested for setting aside the same as well as reinstatement in service.

AND WHEREAS, he was afforded an opportunity of personal hearing on 11-04-2023.
Durin;g the course of hearing, he explained his position and produced medical rest certificates/ medical
reports for his absence: period. Moreover, his appeal was examined in light of the available record of the
case and it was observed tﬁat the competent authority has not fulfilled the legal procedure/ formalities in
the said proceedings as laid down in Rule-5 & 7 of Khyber Pakhtux]'nkhwa Government Servanté {Efficiency
& Discipline) Rules, 201). He had failed to produce his medical certificates to the competent authority
within time. However, his medical rest certificates were sent to the quarter concerned for verification,
which have heen verified as conveyed by MS, DHQ Teaching Hospital Mardan vide his letter No.
3028/MS/PA dated 02-05-2023, MS, SGTH Saidu Sharif vide letters No. 6222 dated 05-05-2023 and No.
8506 dated 06-06-2023 and Hospital Director MTI, MMC Mardan vide No. 2703 dated 18-05-2023. Hence,

plea of the appellant is partially justified. Thus, the penalty imposed by the competent authority is found
very harsh. ' '

H

NOW THEREFORE, having considered the charges, evidences/facts on record, the

-explanation of the accused official, the provision of rules in vogue and in exercise of powérs conferred

under Rule-17 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline). Rules, 2011 read
with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, appeal of the appellant is ‘herebs

epted and decision of the Superintendent Headquarter Prison Mardan is hereby set aside. He is
reinstated into Government Service with immediate effect. His major penalty of “Removal from Service” is
hereby converted into “Reduction to two lower stages f;)r a period of two years”. The absence period \-\-*.ic.l;
24-12-2022 to 10-01-20.23 as well as his intervening period i.e. from the date of remov

al from service t¢
the date of reinstatement in service is hereby treated as leave without pay.. ' '

;

ADDL: INSPECTOR GENERAL OF PRISONS
' , KHYBER PAKHTUNKHWA, PESHAWAR
ENDST; NO._2-Y/ 008 — 2) /. ‘ |

Copy of the above is forwarded to:
1. The Superintendent, Headquarters Prison Mardan for information and necessary action wit}
reference to his letter No. 1022/PB dated 28-03-2023.
2.

The Superintendent, Central Prison Mardan for information and necessary action. He is directed tc
inform the appellant accordingly and also make necessary entry in his Service Book under prope:
attestation. )

3. The District Accounts Officer concerned for information.

4. The appellant concerned C/O Superintendent Central Prison M
necessary action.

ardan for “information anc

CTOR (ADMN)
INSPECTOR GENERAL OF PRISONS,

KHYBER P@-ITUNKHWA PESHAWAR
v

R |

N e v

DOl Workong Letb Appent of Warder Appeid deeon anden dag
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’Blﬂ' ORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

4’..-

, In the matter of : ‘
¥ Service Appeal No.1621/2023 Khsv;;sfc‘;‘%‘é’.‘f.‘?s‘.i‘:‘.‘f’i
Shah Hussain ,Warder
- Attached to Central Prison Mardan  Diary Ne- -"" .......................... (Appellant)
e - _ ‘ ) Dated -
| E : ' - VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Home &, Tribal -
Affairs Department Secretariat Peshawar. i

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Pe,shawar '
- 3. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Pthawar
4. The Supermtendent Circle HQs Prison, Mardan, District Mardan . ‘ -
5. The Superintendent, Central Prison Mardan e (Respondents) -
| goer E
| | | 3
INDEX | . &eai " WQE
- | G
S.No. | DESCRIPTION OF DGCUMENTS | Annexure | Page ﬂio
1- Para wise comments/reply/Affidavit S T — 15"
2 . Copy of Relieving Docket No.61-66 dated.11-01- |  ------ . 6
' 2023 of Superintendent/In-Charge Internment '
Centre Malakand A
3 Copy of Superintendent Circle HQs Prison A 7
- | Mardan Order No.1977 dated 29-06-2016 .
4 | Copy of Superintendent Circle HQs Prison- B 8
' Mardan Order No.2543 dated 27-08-2016 :
S .Copy of Superintendent Circle HQs Prison C 9
Mardan Order No1690/PB dated 03-12-2019 ' Lo
6 Copy of Inspector General of Prisons,Khyber D 10----11"
Pakhtunkhwa Order No.3495-G9 dated.24-01- ' ~
| 2020 and Copy of Superinteadent Circle HQs
Prison Mardan Orders 1846 dated.31-12-2019 )
7. | Copy of Superintendent Circle HQs Prison : E - 12
.| | Mardan Order No0.974 dated 11-06-2020 - -
'8 - | Copy of Superintendent Circle HQs Prison F 13
. Mardan Order No.25999 dated 28-07-2020
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, Government Servants Revised Leave Rulcs 1981 ,
- ' Total - . | 20 Pages
: : _ Depdnent
T :



- ’
S 3

"‘*’ORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

In ‘tfle matter of

Service appeal No. 1621/2023 ' ‘ C%v:?&fg
' §ha.h Hussain, Warder, . ' S '("?-%\;‘b‘ﬂf
._.5"\ . . Pe@?‘\l .
Attached to Central Prison Mardan. -----=--===--===r======= (Appellant) , \% \a

----VERSUS----

1. The Government of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat Pesl"lawa'r.‘
2. The Ihspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

R 4, The Superintendent Circle HQS>Prison, M-ardan,'District Mardan.

5. :I‘he Superintendent, Central Prison Mardan.

(Resi)ondents) ,

Subject: 'JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1 TO 5.

PRELIMINARY OBJ ECTIONS

1. That the appeal is incompetent, badly time barred and is not maintainable in 1ts present form.
2. That the appellant is estopped by his own conduct to bring the present appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

5. That the appellant is bad for mis-joinder and non-joinder of necessary party.

6. That the appeal is hit by laches. |

RESPECTFULLY SHEWETH.

1. Pertains to record, hence no comment. , .

2. Correct to the extent that the appellant joined Prison service as warder on appomtment and is
servicing up to date. _

3. Incorrect and misleading as the appellant is habitual in absenting himself from du‘ues without
permission and sanction of leave from the competent authority and violating rules for Wthh
he was awarded the following pumshments while attached to various Jails of the province. ‘

‘1. At District Jail Chitral he was awarded the punishment of stoppage of one annual
increment without future effect and absence period w.e.f 15.04.2016 to 03.05.2016
was ordered to be treated as leave without pay by the Competent Authority vide ofder
No.1978-81 dated 29.06.2016. (Copy attached as Annex-A). |

'ii.  Upon completion of prdceedings under KP Govt Servants (E&D-Rules) 201_1 initiated

| vide Superintendent Circle HQs Prison Mardan order No. 2257-59 dated 23.07.2016,
the period of absence W.e.f 09.06.2016 to 11.07.2016 (31 days) was ordered to be
treated as leave on medical grounds for 24 days and remaining 07 days is treated as
extra ordinary leave without pay vide Superintendent HQs Prison Mardan Order No.
2544-47 dated 27.08.2016. (Copy attached as Annex-B).




Vi

vii.

viil.

iX.

Awarded penalty of stoppage of one (01) increment for one yeaf and absence period
w.e.f 05.08.2019 to 20.08.2019 fifteen (15) days was ordered to be treated as leave
without pay v1de Superintendent HQs Pl‘ISOl’l Mardan order No. 1690 dated 03 12.2019 :
(Copy attached as Annex-C).

‘ .‘Awardec‘i the penalty of “Censure” and absence period w.e.f 15.10,2019 to 21.10.2019 .

seven (07) days absence period was ordered to be treated as leave withbut pay vide“
Superintendent HQs Prison Mardan order No. 1697 dated 03.12.2019. |
Awarded the penalty of “Censure” and absence period w.e.f 22.09.2019 to 29.09.2019 -
seven (07) days absence period was ordered to be treated as leave without pay vide
Superinten_dent HQs Prison Mardan order No. 1703 dated 03.12.2019. ' o

~ Awarded penalty of five (05) incfements stopped for five years which was later on

converted to the punishment of stoppage of 01 annual increments for one (01) year
for his misconduct and quarreled with line Muharrar vide Inspector Genéral of Prisohs‘
Khyber Pakhtunkhwa Peshawar order No. 3495-99 dated 24.01.'2020. (Copy attached
as Annex-D). » |

Awarded the penalty of stoppage of One increment for one year to the appellant for
his misconduct / negligence in the performance of duty / wilful absence w.e.f
21.03.2020 to 28.03.2020 seven (07) days absence period was ordered to be treéted as
leave without pay vide Superintendent Circle HQs Prison Mardan order No. 969:—’73
dated 11.06.2020. . ‘

Awarded the major punishment of “Removal from Service” .for 'his
misconduct/wilful absence w.e.f 13.04.2020 to 28.05.2020 forty four (44) days. By the -
corhpeteht authority vide order No. 975-79- dated 11.06.2020. -(Copy attached as
Annex-E). However, the Major penalty of Removal from Service is was converted to
minor penalty of withholding of increments fbr three years and the absence pefiod
as well as intervening period from the date of removal from service to the date of re-
instatement was ordered to be treated as leave without pay by the Appellate Authority
vide order No. 25999 dated 28.07.2020. (Copy attached as Annex-F).

~ The appellant was awarded major penalty of “Removal from Service” with immediate
effect for his 'misconduct/wilful absence his absence period weef 24.12.2022 to
©10.01.2023 (18) days he is not entitled for any remuneration by the competent. -
authority vide order No. 932-39 dated 18.03.2023. (Copy attached as Annex-G).

However, Re-instated into Service and his major penalty of Removal from Service
was converted into “Reduction to Lower Stage for period of Two years” and the
absence period w.e.f 24.12.2022 to 10.01.2023 as well as his intervening period i.e.
from the date of removal from service to the date of re-instatement into service were
ordered to be treated as leave without pay by the Appellate Authority vide order No.
24227 dated 03.07.2023. (Copy attached as Annex-H). )

The appellant was awarded minor penalty of “Censure” for violating of Rules 1083 for -
his misconduct/wilful absence w.e.f 03.09.2022 to 01.10.2022 (F.N) 28 dayé were
ordered to be treated as leave on medical grounds subject to title under the rules by the

Competent Authority vide Order No. 2021 dated 25.07.2023. (Copy attached as

Annex-J)

4. Correct, pertains to record, hence no comment,

5. No Comments.
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. .6. "rneorrect and ﬁisleading as the appellant submitted the medical certificates to the Inquiry

at

&)ff cer when inquiry was initiated against him, thus he violated the Rule 1083 of Khyber
" Pakhtunkhwa Prion Rules 2018. {Copy attached as Annex-J)

7. Incorrect and misleading as the appellant was relieved for temporary duty from Internment
N :Centre Paithom to District Jail Swat on 24-12-2022 but he failed to report for duty at District
" Jail Swat and absented himself from duty without prior permission and sanction of leave from -

the competent -authority and reported for duty on 10-01-2023 at Dfstrict Jail Swat a_fteri
eighteen (18) days willful absence. o | A o

8. Incorrect and misleading, as Superintendent District Jail Swat vide his office Endst No 129

dated 17-01-2023 informed the Competent Authorlty that the appeilant reported for duty on
11-01- 2023 after eighteen (18) days willful absence w.e.f 24- 12-2022 to10- 01 2023 and was
reheved for Central Prison Mardan on the same date.

9, Incorrect and misleading. As already explairied in para—07 .

10. Pertainc. to record, hence no Comments.

11. Incorrect and misleading. As already explained in para-06.

12. Incorrect and misleading. The appellant was given the opportunity of personal heanng by the
then Competent Authority on 10-03-2023, however, the appellant completely falled to defend .
his case with evidences. o

13. Pertains to record, hence no Comments.

14. Pertains to record hence no Cornments.

- 15. Pertains to record hence no Comments. .

16. Incorrect, as the competent authority issued the order after fulﬁlhng all codal and legal
forrnahtles as required under the Khyber Pakhtunkhwa, Government Servants (Efficiency &
Discipline Rules 2011.

17. Incorrect, as the appellant was granted remedy of converting the major penalty of Removal
from Service to Reduction to lower stage for a period of 02 years in the said order by the

"Appellate Authority.
GROUNDS.

A. Incorrect and misleading as the order of the Competent Authority and Appellate Authority: are
in accordénce with the Law and Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011. ‘ o |

B. Incorrect and misleading, as the Appella.nt has been treated in accordance with the Law and
as per procedure laid down in the Khyber Pakhtunkhwa Govemment Servants (Efficiency & =
Discipline ) Rules and articles 4 and 25 of the Constitution of the Islamic Republic of Pakistan
1973 have not been violated by the respondents and are not liable to be set aside. | _

C. Incorrect, misleading as the appellant has been treated in accordance with the Law and rules.

D. Incorrect and misleading. As explained in para-16 & 17. | i

~ E. Incorrect, rrﬁsleading as the Appellant did not produce or send Medical Rest Certificate to the

concerned authority when it was advised by the Doctor violating Rules 1083 of the Khyber
Pakhtunkhwa Prison Rules 2018 and preventmg the leave sanctioning authority authority to
obtam second opinion of the Civil Surgeon or Medical Board as admissible under rule 13 of
the Khyber Pakhtunkhwa, Government Servants Revised Leave Rules 1981. (Copy attached
as Annex-K)

_ F. Any other ground will be replied with the prior permission of the Semce Trlbunal at the time

of arguments.
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Keepmg in view the above mentioned facts/comments /subm1ss10n, it is humbly prayed

that hlS appeal may klndly be dismissed with cost being baseless and dev01d of facts

@r Alna/ MM [ (pgman 2
' ‘. . SECRETARY TO GOVERNMENT
HOME & TAS DEPARTMENT
KHYBER PAKHTUNKHWA
(Respondent No. 01)

Home Secretary,
Khybey Pakhtunkhwa

3

SUPERINTE
CIRCLE HQS PRISON MARDAN
(Respondent No. 04)

| ClRCLE_HQsPRISOﬂﬂARDAh
CENTRAL PRISON MARDAN ' ' :
(Respondent No. 05) M M ) JUO

- SUPERINTENDENT - ,l
"CENTRAL PRISON | KK
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BE¥ORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
| “.In the matter of

, s '~,Ser_vice appeal No. 1621/2023 -
L Shah Hussain, Warder,‘

Attached to Central Prison Mardan. ---------------------——- {Appellant)

----VERSUS----

1. The Government of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat Peshawa;.

N

. The Insfpec-tor General of Prisons, Khyber Pakhtunkhwa, Peshawar.
(

' 3. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

N

. The Superintendent Circle HQS Prison, Mardan, District Mardan.

. The Superintendent, Central Prison Mardan.

o

(Respondents)

* COUNTER AFFIDAVIT ON BEHALF OF RESPONDANTS NO. 1 TO 5

We, the respondents, do hereby solemnly affirm and declare on oath that the contents of

the reply/Para wise comments are true and correct to the best of our knowledge and belief and .

onicealed and kept secret from this Honorable Tribunal. 34 / azmt ;
e V) ! ber

2 a‘%’we/n? MM éw,m/@ Losr Plonof

stoted o ool lia [ i |

" nothing material fact has been
|
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ECRETARY TO GOVERNMENT - INSPEGTOR GBY AY, OF PRISONS
HOME & TAS DEPARTMENT BER PAXHTUNKHWA
KHYBER PAKHTUNKHWA P ;

(Re%pondent No. Olg
Home Secretary,

Khyber Pukhtunkhwa

C#amcu/ ur 4%4%:‘7/ OC/

ADDITIONAL 1 CTO GENERAL OF PRISONS ’ SUPERINT

KHYB WA CIRCLE HQS PRISON MARDAN
(Re (Respondent No. 04) M s
SUPERTHTENDENT

CIRCLE HQs PRISON MARDAN

57 SUPERI
) &4, CENTRAL PRISON MARDAN
P

Fead Raza 5 (Respondent No. 05) h '41
\
omranN2\  SUPERINTENDENT [ 1Y nhom!
",, CEHTRAL FRISON
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YR BUB JAL o THI CUPERINTRENDRUT
) .l;} Wi JAIL/ INTERUIMENT Cutitig MALAKARD
\if";\ \d?y JoLO0A2:162060,  Fox 0 002422000
41 '
NO i Diitad. (L ) €] 1202,
Té |
T? Mr. Shab Husanin Warder (3P3:07)
B Attnched to Internment Centre, Malakand.
; Subjoct: RELIEVING DOCKET
Memo,

Under the instructions contained in the Superintendent
: Circle HQ.n Prison Mardnn, Order No.5100 /PR, dated:2612.2022. You are
. hereby relieved of your temporary dutico at Intgrnment Centre Paitham
f today on 11-01-2023 and directed to report the Superintendent Central

Prison Mardan for further duty there. (55

You arc allowed / l;r_,,_@ A? “’Iﬁ.dn,ya joining time.
[
SUPERINTENDENT
INTERNMENT CENTRE/ SUB JAIL
MALAKAND

Endst No; //"‘ éé /

Copy of the above is forwarded to:

“ 1. The Superintendent Circle Headquarter Prison Mardan for information
" with referenice to his office Order No. quoted above please.
"2, The Superintendent Central Prisons Mardan for information please.

| 3. The Superintendent District Jail Swat for information pleasc,
» . 4. The Incharge Internment Centre Paitham for information with the

requested to relieve the warder concern to the Superintendent Central

R

vy Prison Mardan.
5. The District Accounts Officer Malakand for information please
6. The District Accounts Officer Mardan for information please.

z M@?@eéf SOPERorSE:
S . INTERNMENT CENTRE/ SUB JAIL
W MALAKAND

) ERINTENDENT
L %L PRISON
MARDAN

g
v
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OFFICE OF T1H
SUPLRISLENDENT
IIIiAI{(ilIAR'I I"RS FPRISON MARDAN
No. M7 el ¥ ning

QLELQE.QQ\_P.LL

Upon of completion of proceedings under Khyber Pakhtunkhwa
Govemmenl Servants  (Lifficiency & Dnsaplmc) Rules 2011 initiated vide
Supermtendent Cn'cle Headquarters Prison Mardan endorsement No. 1674-76 dlatedt -
16-05-2016, in respect of Warder Shah Hussain S/O Sultan [{ussain attache.d to
District Jail Chitral is hereby awarded the penalty of STOPPAGE OF ONE (01)

ANNUAL INCREMENT with further orders as under: -

2. His absence period w.e.f 15-04-2016 to 03-05-2016 (I8 days) is hereby

. treated as leave without pay.
' \4\%

SUPERINTENDENT
/. CIRCLE HQS, PRISON MARDAN

‘Erdéorsement No: / 5 28 -"QI /- o
Copy of the above is {orwarded to ‘the:- -
1-  Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar please.
2-  Superintendent District Jail Chitral with reference to his memo

No.350/ WE dated 07-05-2016. Proper entry at this effect may 'be made in

his Service Book.
3. District Accounts Officer, Chitral.
4-  Official concerned C/O Superintendent Pistijct Jail Chitral.

i

_, ~ SUPERINT wo§ gw \W\b

CIRCLE HQS. PRISON NQRDAN

/ \
|
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SUPERINTENDENT
CIRCLE HOS. PRISON MARDAN
No.__.2 1 U g 2 o

Upon completion of . pro_ceedi'ngs under Khyber Pakhtunkhiva
Government Servants (Efficiency & Discipline) Rules 2011 initiated vide
Superintendent Circle Headquarters Prison Mardan endorsement No. 2257-59 dated
23-07-2016, the peuod w.e.l 09/06/2016 (A.N) to 11/07/2016 (F.N) (31 days) in
respect of warder Shah Hussain attached to District Jail Chitral is hereby treated as
leave on Medical Ground for 24 days and remaining 07 days is treated as extra

ordinary leave without pay.

SON MARDAN

. SURE
%CIRCLE HQS. P
Endg:sjement No: 01@ b - b 2> /- %

Copy of the above is forwarded to the: -

1- Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar for
information please.
2-  Superintendent District Jail Chitral for information with reference to his

letter N0.599/WE dated 13-07-2016. (Proper entry al this cffect may be
made in his Service Book).

3-  District Accounts Officer, Chitral. A

4-  Official concerned C/O Superintendent Didtrict Jail Chitral.

r
-7 q»yb e\
SURENAC N DENT
7CIRCI,E QS PR SON MARDAN
&
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- ’,1690/ PB Pated: P3412/ 2013, E-Mail: mardanjail@gmail.com, L 2 _;f-Qﬁ, ;7-843114
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; WHEREAS, accused official/ Warder Shah Hussain s/o Sultan Hussain while attached to
pistrict Jail Timergara and now attached to Central Prison Mardan was charged within the meaning of Rul2-3
of Khyber Pakhtunkhwa Govermment Servants {Efficiency & Discipline) Rules, 2011 for ihe charges of his
misconduct contained in statement of Allegations/ Charge sheet served upon him vide this Headquarter
endorsement No. 1192-95 datcd. 22-08-2019, wherein Mr‘ Muhammad Naecm Deputy Superintendent,

Judicial Lockup M'\l'\kand was appomlcd as Inquiry O!chr

AND WHEREAS, he furnished his written reply/defence 1o the Inquiry Officer without any
documentary proof/evidence and the allegations/charges against him were proved.

AND WHEREAS, the accused official was proccedud against under Rule-14(4) for the charges-of
his misconduct/ absence from duty, as mentioned in the Show cause Notice vide No. 1546-49 dated. 07-11-
2019. :

AND WHEREAS, he did not furnished his writlen reply/defence within the stipmalcd period.

He is directed again and again but he didn't submit his written reply.

AND WHEREAS, the undersigned being competent authority granted jhim the opportunity of

) personal hearing on 02- 12-2019 as provided for under rules ibid. The accused official compleicly failed to
 " defend his casc with documentary “proof/evidence. in addition to this concerned official is habitual of

absenling himself from linc and duties and indiscipline, lethar gic cluty attitude, which is crystal cleared from

their service record.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules 2011, having considered the Inguiry report, charges

levelled against him and cvidence on record, the undersigned being Competent Authority, after observing all

legal procedural formalities, hereby award the penalty of  one (01) increment stopped for onc (01}
year” lo Mr. Shah HLIbS[\iI’l s/o Sultan Hussain ottached to Central Prison Mardan for his misconduct /

absence WEF 05- 08-2019 to 20-08-2019 fifteen (15) days. He is not cntitled for any remuneration for the
absence period under rule 19 of the Khyber Pakhtunkhwa Govermnent Scrvant Rey ised ; vui\ul(.s 1081..

L ‘SUPLI”I'\(I L.lll)b\\"l
L RCLE HQS. PRISON MARDAN
S

>

Endst: No.169 1-96/PB Dated: 03/12/2019.

Copy of the above i forwarded toz-
1- The Inspector General of Prisony Khyber Pakhtunkhwa Peshawnr for information please.
2. The Superintendent Central Prison Mardan for inforination and neeessary netion.

3- The Supcrintcndent District Jail rimergara for information wi ith reference 1o his letter No. 1629

doted, 20-08-2019. plense.

4. Mr. Muhammod Naeemn  Reputy Superintendent Judicint Lockup Malpkand (Ingiticy Qfficer) far
information plunsc. ) . '

5. ‘The Diatrict Accounts Officer Mardan for information and pecessary netion please.

6- The nbove name 4 Warder C/O Guperintendent Ce atral Prison Moardan,

C//(

"’UI‘LRI\ PENDENT
: @ScannedwithcamScanner L;G- f"(,Ll 1OS. RRISON 1 MARDAN
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\i*i‘.‘r_; o . INSPECTOR GEN. ZRAL OF PRISONS

;ﬁ?»"\} ' L | . KHYBER PAKHTUNKHWA PESHAWAR

l iy - - T ‘ ﬁpﬁi 9210334810406 wy 091.9213445 @
No.EsthiwWard-1Orderst ‘ ?)LI % - !'~” .
Dated E‘Rf«j} INDEFZa) o

‘ ., WHEREAS, Warder Shah Hussain S/o Sultan Hns;.zm while attached to. Central
L ' “Puson Mardan was aw arded the minor penalty of “stoppage of 03 increments for 08 years
l’ by the Supcnntcndcnt Headquarters Prison Mardan vide his officc No. 1847-50 dated
. 31-12-2019. :

’:, ; AND WHEREAS, the said warder preferred his departmental appeal for |
setting-aside the penalty awarded to him, which was examined in light of the available |
rccord of the case and it was obscrved that the charges leveled ag*um{ the a PPCM'“ were ‘
p:oxcd | |

' AND WHEREAS, he was alforded an opportunity of personal hearing on

21 01-2020. During the course of hearing, he explained his position and’ found that the

'\ ‘penalty imposcd upon him by the competent authom; is very harsh.

NOW THEREFORE keeping in view the facts on record, the provision of rules in

vogue and in C\crcu,e of power conferred under Rule-5{c) of Khyber Pal\ixtunl\hw'x Civil

Servants Appeafl Rules 1986, the minor penalty of “withholding of 08 increments for 03

years” is hereby modificd and converted into withholding of “01 increment for 01 year”.

l - ADDITIONAL_INSPEC’X‘OR GENERAL OF PRISONS,

KHYBER PAKHTUNKHWA, PESHAWAR.
| Bndst No. DMQD ai@L/ o

Copy of the above is forwarded to:- , .
, / _The Superintendent Headquarter Prison Mardan for information and necessary action with

1cf(,rcncc 1o his létter No. 1825 dated 26-12-2019.
o Thc Superintendent Central Jail Mardan for information.
3. ’I‘he Superintendent District Jail Timergara for information.

4 Dlstnct Accounis Ol’ﬁcu concerncd for information.

o

| w "\?

‘ RPN
ASSISTANT DIRE’(?} M
FQRHRSPECTOR GENERAL OF PRISONS,

KHYBER PAKHTUNKHWA PES:HAW&\_.R
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- OF THE SUPERINTENDENT CIRCLE HQS. PRISON MA RDAN | 0

-;_;.—’1,’
‘ i’%ii /P13 Dated: 31112!20& E-Mail: mardanyul@gmali com, f% ,., $027-243114

* " ¢FICE ORDER/CORRIGENDUM.

Office order issued’ vide this Headquarters No. 1483/P3 da:cd (13,12.2019 may be read a3
follows.

WHEREAS, accused official/ \“arder Shah Hussain sfo Sulian Husgsain while autad ged 10
District Jail Timergara and now attacheci to Central Prison Mardan was charged within the meaning of Risle-3
of Kb hyber Pakhtunkhwa Government Scrvants {Efii c1en¢:y & Dlsmplmc} Rules, 2011 for the charges of his
\isconduct contained in statement of Allegations/ Charge sheet served upon him wide this Headquarter
endorsement No. 1348-51 dated. 23-09- 2019, wherem N’r Hashmat Ullah Deputy Supermleadem._ Central
Prison Mardan was appointed as Inquiry Officer.

AND WHEREAS; he furnished his written reply/defence to ine fnquiry Officer witholt &%y

documentary proof/evidence 'md the alkcgauons/ charges ag“mst him were fully proved.

Iy

. AND WHEREAS, the accused official was proceeded against under Rule-14{8)for the cherges of
his misconduct/ quarrel with line Muharrar , as mentioned in the Show cause Notice vide o, 1571-74 .,.ln"ci,
11-11:2019. - s ‘

vl

-

s L,ndat 's\‘o 7/]43 /PB Dated: 31/12/2019. T e

~

AND WHEREAS. he did not furnished his written reply/defence within the stipuiaigd period.

Hc is dxrectcd agnn and aoam but he ducin ¢ submit. h;s wr;uen reply.

‘. .‘ -‘» -t 2 ) ’ .

}‘,; ., AND WHEREAS the undersngnecl bemg competent authority granted him the opportunity of
personal hearing on 02-12-2019 as provided for. under rules ibid. The accused official completely failed to
defend l’us case with documentary pmof/evxdence. In admtxon to this concerned official is habitual of
absenting himsell from line and duties and indiscipline, lethargic duty atiitude, which is crystal cleared from
their senqce record. He is also aop sxggrcsswc person habumi of exchanging harsh’ language with his
coileagues ' . ). : ) ‘

, NOW THEREFORE, in exercise of pd\vers conferred under Rule-14(5} of Khyber ?akhtun%&hwal

Government Servants (Dfﬁc;ency & Discipline) Rules 2011, having considered ihe Inguiry report, charges

levelled agmnst him and evidence on record, ihe undersigned heing Competent Authority, after, observing af
legal proccdurai formalities, hereby award the penalty of ¢ Three (03) increments stopped for
‘three {03) years" to Mr. Shah Hussain g/o Sultan Hussain atlached 1o Central Prison Mardan for his

: mxsconduct / quarrcl with line Muharrar.

SUPERINTENRENT

L. CIRCLE HQS. PRiSO&MRDA\S
Copv of the above is forwarded to:- . h
1- The Inspector General of Prisons Khyber Pakhtunkhwa peshawar for informazion with refer o his
" office letter No. 41562 dated 20-12-2019 please. ‘ )
2. The Supennu;ndcm Central Prison Mardan for mformahon and negessary aciian.
3° The Superintendent District Jail Timergara for information pleasc.

4. Thé above namied Warder C/0 Superintendent Central Prison Mardan.

. SUPERINTENDEHT '
) L c,xm;u [0S, PRISGINMARDAN

. - - R
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1\0 )74/1’8 Dated; 11 10672020, E-Mpil: mardanjs

OFFICE ORDER

WHERDAS, accused official/ Warder Shah Hussai

N 8/o Sultan Hussain attnehe:d 1 {o Central
Pl 180N Mardan wa

as proceeded agninst under Rule-3 of the Khyber Pakhiunihiwa Government
Servants ([?t’ﬁmcncy & Discipline) Rules, 2011 for the che arges of his mis

isconduct 28 mentioned in
thc Show Cansc Notice No. 878-81 daled. 02-06 2020 scrchl upon him on his absenee.

- AND WHEREAS, he furmshed his wutten rcpiy/dcfence with documentary

proof/evidence
which w ‘ere found un- ‘:ctmfactory

AND WHEREAS, the undcmgncd being competent authority granted him the opportuniy
of personal hearing on 11-06-2020 as provided for under rules ibid. The accused official completely
failed to defend his case with documentary proof/evidence: In addition to this concerned official is

.7+ habitual of absenting himself from line and duties and indiscipline, lethargic duty ammc’ﬁ. which
 iscrystal cleared from their service record.

NOW THEREFORE, in cxercise. of powers. conferred wunder Rule-14({5) of hhvber

€
Pakhtunlxhw'x Government Servants (Efficiency & Discipline) Rules 2011, being considered the &
. charg,es, evidence on record, the explanation of the accused official and afier aflording the 4
VI ,« opportumty of personal heanng, the undersigned being competent autherity after observing all | th
» ‘legal procedural formajxnes, hereby award Major penalty of “Removal from Service” with -
immediate effect to ‘accused official Shah Hussain sfo Suktan Hussain attached to Central Prison - 5.
Mardan for his misconduct./ wilful abscnce WEF 13- 04-2020 to 28-05-2020 foriy four (44) days. jer
Hc is not entitled for any remuneration for the absence period umlu rule 19 of the Khyber
Pakhtunkhwa Govcmment Servant Revised Leava Rules 1981,
m"/ } .
SUPERINTENDENT N
CIRCLE LIQS. PRISON MARDAM :
. IEndst: No. 975-79/-
Copy of the above is-forwarded to:- )
1. The Inspector General of Prisons Khyber Pakhturikhwa Peshawar for information please, .
L2 The: Superintendent Central Prison Mardan for information and necessary action plense. A
/ 3 The Superintendent District Jail Buner at Daggar for informéu:ion with referenca 1o his
g Jetter No. 1746 dated. 23-04-2020 please.
4. ’I‘hc District Accounts Officer Mardan for mfonmtlon and necessary aclion please.
5. ’l‘hc Warder concemed C/0 Superintendent Central Prison Mardan.
Clt>
S-S FPRRT IR N DENT DAN

olhele s, pris | MARDAN

- C;"m' f}t‘::’b’
. ’ Al
. : N ar VP . . .

K / M ) .
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INSPECTOR GENERAL, OF PRISONS |
KHYBER PAKHTUNKHWA PESHAWAR

@@ ‘ " T d ‘ OFFICE OF THIT \ yo (

22919210334, 921040R

No.gatmardontoaif1E,2 22 Q_(ZZ(/;I&

09‘1.9';:'!' 348

X :’j;:'., ‘ - .
i | ono1_Q Bt Rt

ORDER: .

WHEREAS, Warder Shah Hussaln $/0 Sultan Hussain while attached 1
Cenural Prison Mardan was awarded the major penalty of “Removal from sgrevice” by
the Superintendent Headquarters Prison Mardan vide his olfice order Noo 97 dated
11-06-2020. :

AND WHEREAS, the said warder prefereed his departmental appral tor
sétting-asidc the penalty awarded to him, which was examined in light of the available
record of the case and it was obscived that the charges teveled against the nppellan
was proved.

AND WHEREAS, hc was aflorded an opportunity of personal hesring on
21-07-2020. During the course of hearing, he explained his position and his plea s
found partially justificd and the penalty imposcd upon him by the competent authority

. is very harsh,

NOW THEREFORE, kceping in vicw the lacts on record, the provision of
rules in voguc and in exercisc of power conferred  under Rule-5c) of Khybuer
Pakhtunkhwa Civil Servants Appeal Rules 1986, the major pennhy of “Removal from
s:rvice” is hereby converted into minor penaltyi.c. “withholding of increments for

L thrée yéars" and “the absence period as well as intervening period (e from the date of
removal from service Lo the date of reinstatemont of service) shall bhe veated as leave
without pay”. '

On re-instatement in service, he is hereby posted to Distvict Juil Swat

against the vacant post.

ADDITIONAL INSPECTOR GENERAL OF PLISONS,
] KHYBER PAKHTUNKHWA, FESHAWAR,
ndsy; Nn’rlgc-va’- 02 el ’
Copy ol the above is forwarded 10o:-
1. The Superintendent, Headquarters Prison Magdan for information and necessary action
. with reference Lo his tetter No. 1067 doted 26-06-2020.
. 2. The Superintendent Central Prison Mardan [or information and necessary agtion,
tokee 3. The Superintendent District Jait Swal for information and necessarey action,
4. District Accounts Officer Mardan & Swat for infurmmimw

St a—

»

(D.).) - - FPET TS
ASSISTANT DIRECTOR
INSPEC ]'-01;]\'1'!:3_ GCENERAL OF PRISONS
KHYBER PAKHTUNRHWA PESHAWAR

TR
Q‘/// AP
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UFFICE ORDER

v O g 2, T

- ,‘1 }:ER:AS. the mcu{aed official/Warder Shah Hussain $/0 Suhkan Hussain nhile atiached to Intenmen

venter Mulakand for the purpose of pay and for the purpose of ¢ ent C
¢ luty auached 0 interment Center Pasgt
o e or . ) nters enter Pathan and nes

attavhed to c:u‘m.ll Prison Mardan was proceeded against under Rule-3 read with 9 of Khyber Pukhtunkhwa Govern et
e PR o R \e WRVAT Fg ¢ s <
Sepvats [Eiency & Dl:«:lp_i.mt) Rules, 2011 for the charges of his misconducet as meniianad in the Shew Cause \'"K‘n
Nov Sred v dduted 13-02-2023 served upon him on his misconduct/wilfut absence ) S

\ TR T H . -
‘ Arsp WHLRFAS. 1he accused officiat/warder faited to lurnished s wrtten reply/deience G the catnpetins
anthosly wathin stipulated time period. i )

AND \VI'I‘F:REA% the undersigned being compeient authority granied him the oppartunity of persaas!
heasyg an 10.03-2023 as provided for under rules ibid. The accused official completely fadled o defond hus case -0
documentary prooffevidence. -

. AND WIIEREAS, the accused official/warder is habitual of absenting himsell from: line and duties witheut
petasission and sanction of leave and undisciplined, having lethargic dusy attitude. which is erystal cleazed ftum s
serviee ook record, as the inquiry against the said accused official with Mr. Bakh: Rawan Deputy Supenintenden: (istie ¢
dail Timergar of Twenty Eight (28) days willul absence from Sub Jail Malakand is also penthing, the eeeuset 77 oy
abaetted lamself Twenty Two (22) days from duties later on, his absence period converied hito Earncd Leave it
Supensitendent HQ's Prison Haripur Order No. 2984 dated 29-10-2013, the accused official anwarded the punishmen: o
Stoppage of One Annual Increment and period of abseniees of 19 days treated as leave without pay vide Supernienicw
HO's Urison Mardan Order No. 1978-81 dated 29-06-2016, the accused official again absenied himsell Thirny One 13t
davs i which Twenty Four (24) days were treated leave on medical ground and remalning Seven (07) days were treated as
frave withont pay vide Superintendem 11Q's Prison Mardan Order No. 2257-59 dated 23.07-2016. stogpage of G1 annwl
weranent for one year and 15 days absent period treated as leave without pay vide Superintendent HOQ's Prizon Mardan
Order No 1090 dated 03-12-2019. Moreover, awarded major penalty of stoppage of 05 anaual increments for OF yeaes e

absentees vide Superintendent 1MQ's Prison Mardan Order No. 1G84-89 dated 03-12-2019. Also, awarded the i
penstlty of “CENSURE” vide Superintendent HQ's Prison Mardan Order No. 1703 dated 03-12.2019. Furthaim =«
awarded U minor penalty of “CENSURE" and Stoppage of 06 annual Increment for 06 yenrs vide Supennteid s
10" Prisun Mnrdan Order No. 1697 dated 03-12-2019. Stoppage of 01 increment due to his wilfut absence ¢S Q7 @~
which were 1reated as leave without pay vide Superintendent  HQ's Prison  Mardan Order No. 969 73 dates
(1 06 2020, awarded major penalty to the nccused official “Remove from Services” due to misconduct/wilful abset.e #
33 diavs tiths Superiniendenm HQ's Prison Mardan Order No. 975-79/PD dated 11-06-2020. Later on. “re-instated into
service” upon aceeptance of appeal to the Worthy Inspector General of Prisons Rhyber Pakhiunkhwa, Pashawar aerd
pumshmen of Stoppage of 03 annual increments for 03 years is modified and converied into withholding of Ul aunu.q
inerement lor 01 year vide office order No. 3494 dated 24-01-2020. Also, awarded the punishment of stoppage 03 el
increments for 03 years for his misbchave and quarrelled with iine Muharrar vide Superintendent HQ's Prison Mardan

Order No. 1847-50 dated 31-12-2019.
1o Khybar Pakidunkbw:

NOW THEREFORE, in exercise af powers conferred unduer Rute-1-3(3) of t
evidenae on recurd b

Serennts (Kfiiciency & Discipling) Rules 2011, Leing considerad the charges.
sed official and after affording the vpportu nity of parsonal hearing, the undersigned bang cumpeien.
formalitics, is hereby awarded the major penalty of sRemoval from servied”
Warder Shah Hussain $/0 Sultan Hussuin attached to Central Prisen Mantbae
iod with efect from 24-12-2022 10 10-01-2023 cighteen (18} day <, b
ber Pakhtunkhwne (‘sn\'vrnmvmi?\'am Revised Leave Rl

L

: ' : - ’ SUPEHINTENDENT
CIRCLE HQS, PRISON MARQN

ﬂ‘-fllu.i‘::l: N..Q;ZZ ;_-,,3"_{/. Dated: L/g/bs/zoza | e

Copy of the ubove is forwnrdesd to:-
Khiyber Pakhtunkhwa Peshawar for information, please,

Tianrmenl
explanation of the accu
apthority alter observiog all legal procedurni
with smmedinte effect to the accused official/
for hit misconduet/ wilful absence, his absence per

not entitded for any remuneration under rle 19 of the Khy

19831

1, The Worthy Inspector Generad of Prisons
The Superintendent Centend Prison Mardan, for information ane necessay netion, please.
T thae Suprerintendan District Jait Swa, for information.

~d e Saperintendene Sul Jail Mulakand for information with reference o his effie

01 02 K3,
o T e Incharge Inteement Center Malaknnd /Paithom, for information.

b, The Diswict Accounts Officer, Murdan for information and necessnty clu:liuuy

&

LN

..

‘o

e lotter Noo S0 W st

Y

-
3

7. Oflicial concerned C/O Superintendent Centrnl Prison Mavdan.

' su( AUNTENDENT .

el - 7, CIRCLE HOS, PRISUN MAlAY
4 « / « R ' ‘f.«
* LT ',,:
. Y
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o @& . INSPECTER CENERAL OF PR|50N5 @
- KAYBER PAKHTUNKHWA PESHAWAR

/& 001-5210334, 6210406 gy 091.8213445

NOLstnarg1O o ?/"/ 32,70

Dated, 02 - LT 4?'(32:2 -

ORDIER;

WHEREAS, Warder Shah Husanin B0 Bulan Husaain pres L,rﬂ‘ly‘f)a:-sl{’:d at Cenrdl Prisod

Murdan wan awnered llu; mujor peanhy of “Removal fromn

Bervier and hia absence pf:n;c(l was rreated as
“Lapvie Withom Paye f'\‘ the

Suipacinisreden Headgquarters Privon Mardan vide his office order No. 031-39

dater 18.08.8020 g 1@ lider sndneaneduen fwillfu) abgence fram 2412 S2002 40 10-01-2023,

AND WHEREAS, the anid Warder preferred his depurtmental appoal against the said
penabty aned vggquedted for autling.anlde the aame a well gs reinstalement in serviee, -

AND WHEREAS, he winn offorded an opporiunity of personal hearing on 11-04-2023.

During the courne of Learing, he explained hig position and produced medical resi certificates/ medical
vepurta for hia absence perind, Mareover, his appeal wap Gxaonined in fight of the available record of the
ase ind o wan ebaerved that the campetent sinhority bos not fulfilled the legal procedure/ formalities in
thé-anid proc uedlngs: as Inid-down in Ride-5 & 7 of Khyber Pakhiunkhwn Government Servants (Efficicnay

& Discipling) Rules, 2001, He hod luiled (0. produce his medical cerificates io the COM S spent aythoriy

ERL
-

within time, Howevar, his medien) fent, certificates were nent 1o the quarter concerned for verification,
which have beed vm’iﬁ‘(zd ae conveyed: by MS, DHQ Peaching Horpitsl Mardan vide his letter No.
BOB/ME/EA dated 02-06-2023, ME, SCTH Saidn Shuril vide jetiers No. 6299 daed 05 052023 and Ho.
BL0G caterd 0606~ ?(i‘i»!i nid Hospitnd Divector MTL, MMC Mardan vide Mo, 27032 dated 18.05-20722. Henoe,
plea of the nppellunt is partiolly justilicd. Thus, the penally imposed by the competsnt au i'hority is foung
\'m') harah,

NOW THERLFORE, having  considered  the charges, evidencesyfzels on -r_gnord, the
explanation of the aeoused official, the provigion of rules in vogue and in exereise of powers conferred
ander Rule-17 of Khyber Pakhtunidwa Government: Servarnita {Efficiency & Diseipting) Rules, 2011 read
with Rule-08 of Khyber Pakbtunkbwa Service Appeal Rules 1986, appes! of the appellant is hereby
aecepted and decision of the Superintendent Meadqguarter Prison Mardaen s hereby ‘set aside, He is

PN

reinatutad into Govermunent $ervice with irmmediate effect, Mig major-penally of YRermoval from Serviee” is
herchy converted into “Reduction to two lower stages for a period of two years™. The absence period w.e.f.
24-12-2022 to 10-01-2023 az well as his inlarvnning period i.c. from the dale of removal from service to

the date of volnut tatamant in service it ' hereby traated as leave without pay. _ |

. ADDL: INSPECTOR GENERAL OF PRISONS, .
B , KHYBER PM(HTUMMJA, PTSHAWAR |
S1NO_ 2l 928 2] ;. |
Copy of the above ia forwarded to: -
‘The Superintendent, Hendguarters Prison Mardan for information and nmv‘aary action with
reference to his létter No. 1022/ PB.dated 28-03-2023. .

‘2.: The Superintendent, Central Prison Mardan lor m!oz mation and ’If”(wf”ﬁ‘“gir}' setion. He is directed 0.
- inform the appellant aceordingly and also make nECeasary entry in hig Service Bmk under pror
C attestution,

R The District Acceunts Officer concerned for information,

-+ % The appellant concerned C/Q ‘-upeuntcndcnt Central Prison
. nECEssArY uetion, '

aredan for min rmation and.

DEPUTYDIRECTOR {ADMN)
INSPECTOR GENERAL OF PRISONS,
KHYBER PARRTUNKHWA PESHAWAR

b}

@ Seanned with Camé&canner
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. AN R
m.__ﬂ'ﬁ Bied: 0?5 10772023, E-Mail: malclan}mmymmi com, Wﬁ? s 0937-8431104
OFFICE ORDER, '

WHEREAS, acctised official/ Warcler Shah Hussein 8/0Q Sultan Hussain then attached 1o Sub
Juil/Toterment Cenler Malakand and now attached to Central Prisan Mardan was charged within the meaning
of Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficicney & Discipling} Rules, 2011 fsrlahc charges
ol his miscpndugt (‘onlfnninul in stalement-of Allegations/ Disciplinary Action served upon him vide this
- Headgquarter endorsement No. 4413-17 dated. 24.10.2022, wherein Mr. Bakht Rawan, Deputy Superintenden

Bistrict Jail ‘Pimergara is appointed as Inquiry officer.

AND WHEREAS, hc furnished his written rc.plyfdcfcncc to the Inquiry officer with documeniary |

proof/evidence and the allegations/charges against him were par tially proved.

s, i er ¥ A4 ¢ charges nf
AND WHEREAS, the accused official was proceeded against under Rule- 14(4) for the charges

. . ; . e vide Mo, 1869-71 dated. 10.07.2023.
his misconduct/ willful absenee, as mentioned in the Show Cause Notice vide Ho. 1869-71 de _

4 PN
[ ¥

AND WHEREAS, he {urpished his wnttcn reply/defence with-documentary proof/evidence w hich

wis fmm(l %.xns!u(.lor}*
AND WHEREAS, the undersigned being competent authority granted him the opportunity of

E]
?

pcrmnal Iwarmg on 24.07.2023 as provided for under rules ibid. 'I‘i!e accused official compietely failed to defend

im case w ith cloc‘umc-nlqry prool'/cvidcncc
:' l‘t l?*sv ' .

> :;"q-_f‘ . NO\“V TIIDRDFORE in exercise of powers conferred under Rule-14(S) of Khyber Pakhiunkiwa

- *“’ (.cwcunm nf Servants (I‘ft’c:emy & Discipling) -Rules 2011, having considered the Inguiry report, charges

!evc%lv(l tlf.,mmt him and evidence on record, the undersigned being competent authority after observing all

s R4 =3 1 b 23 ¥ige
" egal procedural formalities, hc is hereby awanded minor penalty of ¢ Censure” for violaiing Rule 1083 of the

d ; 'f’(]'l)’lJ{:l‘ Pakhtunkbiwa Prison Rules 2018 to the accused official/ Warder Shaiy Hussain $/0 Sultan Hussain .
ultached to' Central Prison Mardan for his misconduct/ wilful absence w.e.f 03.09.2022 w0 01.10.2022 (F.¥)
Twenty Bight (28) days, is hereby ordered to be treated as leave on medical grounds subject 1o title, under the
rides. )
‘ | . ;L}z;'_@jj TENDENT
: ' Li CLE HQS PRISON MARDAN .
4 p:ndéij; mu.a?"a?é?»"cﬁlé /PB Dated: S /07/2023. & &qj >
t v “Capy of the ahove is forwarded to;- z; 7)}?
' 1- l:ilu, Inspecior General of Prisons Khyber Pat-:humi(hw'\ Peshawar for informatios please.
’J- The Superintendent Sub Jait/Intermént Center Malakand for information, pleasc.
3~ Mo Bakhl Rawai, l)epuw %upumtr‘ndml District Jail Timergara for information with wfer“nrc to his
inquiry report/ letter No.505/WE dated, 17.04.2023, please.
5 4 The District Accounts Officer Martan for information and necessary action please.
5 e above wuned Warder C/0O Superintendent Central Prison Mardan. - .
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'GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14" March 2018.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
“section'59 of the Prisons Act, 1894 (IX of 1894) and in \supe'rsess“i(‘)n of

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to make the following ruleé, namely:

THE KHYBER PAKHTUNKHWA
PRISONS RULES, 2018.

- Chapter-1
General vaision

1. Short title and commexncement. ---(1) These. rules may be ‘called
~ the Khyber Pakhtunkhwa Prlsons T{ules 201 8

(2)  ltshall come into force at.once.

2. Definitions.—(1) In these rules, unless otherwise prescribed the

~ following expressions shall have the meaning hereby respwcuvely :

assigned to them, that is to say-

(a). “Act” inedm thc Pusons Act 1894 (Act IX of
1894);

(b)  “Additionzl Insbectér . General”‘ineanﬂs - Additional
Inspector - General of Prisons - appointed by
Govemmem .u_nder these rules;

(c) I‘Asmtant Superintendent”. | means | Assistant
Superintendert of the Prisons and includes Senior

Assistant £ upcrmtendem or Senior Lady Assistant -

Supe.mtendent appomted by Governmem

d - ‘Central Prison” means a Centxal Prlson d da’réd as -

such by Government;

(e) c (‘hlef Warde means Chlef Wdldvl‘ enlhcr male or'
female, as "’he casé¢ may l , In respective ward ini a

' T | Prison;
‘ A ‘ “L odc

. ®

1898 (v o1 808)

’;s

; -~ ‘“d‘l . 3 s . . ' : L. ; "
%g__ay;;, PRISON (2) ‘condemned prisoner” means prisoner sentenced to

death and his sentence of -death confirmed by the’

Suprum Coust of Pakistan;
R o
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(2) 'Every prison ofﬁCid for whom the residential quarters are
not available in prison shall reside within such distance Jrom the prlson
as the Superintendent may dlrecl ' :

- 1082. Leave to Gubordmate Ofﬁcers -——(1) No %ubordmate ofﬁcer
shall, at any time, without the permission of the Deputy: Sup_enntendent,
if such officer is subordinate to him, and, in any other case, of the

- Superintendent, be absent from the prison premises, whether by day or

night.

(2)  The Deputy Superintendent shall not, without the sanction
of the Superintendent, grant leave. of absénce to any subordinate officer,
or permit any such officer to remain absent; for any period exceeding
four hours at any one time.

- (3) Whenever any leave is granted by the Deputy
Superintendent to any subordinate officer he shall, at the time the leave
_1s granted, record the fact, and the period of leave 'in his report.book.

: (4)  Every subordinate officer shall mnnedlately on return from
leave report the fact to the Deputy Supermtendent Who shall forthw1th

- record his arrival in his report book.

(5) The Deputy Superinlendent‘sha]l similarly record- in his
report book, -all leave ‘granted by the Supermtendent and all reports

: made of return from leave

-- (6) AF—ifteenp(lS) days recreation ]eé{ze shall be granted to e‘w;ery'

employee of Departmént once in a caleridar year on rotation basis. -

1083. Absence caused by illness or other unavoidable cause.---
Whenever any subordinate officer is at any time prevented by sudden
illness or other unavoidable cause, from attending the prison or
‘performing his duties he shall forth-with give notice to . the
Superintendent along ‘with his reasons for absence. The Superintendent

shall then make surlable arrangements for- the due performance of his
- duties. : '

1084. Acquaintance with these rules and dlrectlons =-It shall be ‘the
duty of every prison officer to make himself thoroughly acquainted’ ‘with

the duties of his office and these rules and directions. He shall discharge

his duties with zeal, efﬁcrency, hohesty, alacmv and regularlly

1085. Note Book ---Bvery subordmatc ofﬁcer shall keep a notebook

with him in which he shall record every order gwen to him by ]llb‘

superlor officers.

1086. Subordinate Officer to xrendcr prom.pt obedience. ---It shall be
the duty of every subordinate officer at all times to render prompt and

implicit obedience to every lawful order, given to h1m by supeuor

officer, with proper courtesy and rcspect

w1th the special permrsswn of tbn Supcrmtendenl at any time,-

T s i "’

d friends. -~—(1) No subordinate- ofﬁcer shall otherwise than :

#;
"
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[Khyber Pakhtunkhwal
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981.---In exercise of the powers

conferred by section 26 of the 2[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (*[Khyber Pakhtunkhwa] Act
XVIII of 1973) and in supersession of this Department’s Notification No. FD.SO(SR-1V) 1-17/78, dated the

namely:--

1.

)
3)

~

1979. .

2.

)

. (i)

© 20" November, 1979, the Governor of the *[Khyber Pakhtunkh

wa] is pleased to make the following rules - .

_ Short title, commencement and application.---(1) These rules may be called the
5[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981. ‘

They shail come into force at once.

They shall apply to all Civil Servants under the rule making authority of the Governor
except those who opted not to be governed by the S[Khyber Pakhtunkhwa] Civil Servants Leave Rules, |

Admissibility of Leave of Civil Servant.---Leave shall be applied for, expressed and
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:---

A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four
days for every calendar months of the period of duty rendered and credited to the leave
account as “leave on fully pay” duty period of 15 days or less in a calendar month being
ignored and those of more than 15 days being treated as a full calendar month, for the
purpose. If a civil servant proceeds on leave during a calendar month and returns from it

- during another calendar month and the period of duty in either month is more than 15

days, the leave to be credited for both the incomplete months will be restricted to that
admissible for one full calendar month only.

The provisions of clause (i} will not apply to vacation departments. A civil servant of a
vacation department may earn leave on full pay as under:-- -

(a)

(b)

(©)

When he avails himself of
vacation in a calendar
year. - ’ :

. When during any year he

is prevented from availing
himself of the full
vacation.

When he avails himself of
only a part of the
vacation.

! Subs. by the Khyber Pakhtunkhwa Act Ne. TV of 2011.
% Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011
3 Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.
* Subs. by the Khiyber Pakhtunkhwa Act No, IV of 2011.
> Subs. by the Khyber Pakhtunkhwa Act No. IV of 2014.

- Subs. by the Khyber Pakhtunkhwa Act No. IV of 201 1. B

At the rate of one day of
every calendar month of
duty rendered;

As for a civil servant in
non-vacation Department
for that year; and

As in (a) above plus such
proportion of thirty days
as the number of days of
vacation not taken bears
to the full vacation.

CENTRAL PRIGON
MARDAN
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4
- (&) Leave salary to be paid during maternity leave shall be regulated as for other leave, ih
accordance with the formula provided in rule 8.
7) The leave salary to be paid during maternity leave will, therefore, remain unaffected even

if any increment accrues during such feave and the effect of such an increment will be given after the expiry
of maternity leave. ! ,

11, Disability Leave.--~(1) Disability leave may be granted outside leave account on each
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury,
ailment or disease contacted in course or in a consequence of duty or official position.

(2) The leave salary during disability leave shall be equal to full pay for the first one hundred

“and eighty days and on half pay for the remaining period.

12, Extraordinary Leave (Leave without Pay).---(1) Extraordinary leave may be granted
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such
leave is granted has been in continuous service for a period of not less than ten years. In case a civil
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

2) The maximum period of extraordinary leave without'pay combined with leave on full pay

and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of

extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous
service for a period of not less than"10 years shall be 5 years less the penod of leave on full pay and leave

on half pay so combined.

[(3) Extraordinary leave-may be granted retrospectively in fieu of absence without leave.]

13. Leave on Medical Certificate.---Leave applied for on medical certificate shall not be
refused. The authority competent to sanction leave may, however, at its discretion, secure a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The

existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave

-on medical grounds will continue to apply.

14, Leave Preparatory to Retirement.---The maximum period upto which a Civil Servant
may be granted leave preparatory to retirement shall be 365 days only. It may be taken subject to
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

15, Recreation Leave.---Recreation leave may be granted for fifteen days once in a

calendar year, the debit to the leave account may, however, be for ten days leave on full pay;
Provided that such leave shall not be admissible to a Civil servant in a vacation department.

Note: Casual Leave (as ‘Recreation Leave) shall, however, continue to be granted for 10 days
- only subject to other conditions under Government instructions.

16. Leave Ex-Pakistan.---(1) Leave Ex-Pakistan may be granted on full pay to a civil
servant who applied for such leave or who proceeds abroad during leave, or takes leave while posted

- abroad or is otherwise on duty abroad and makes a specific request to that effect.

(2) The leave pay to be drawn abroad shall be restricted to a maximum of three thousand

_rupees per month.

SUPERINTENDENT
CENTRAL PRISON
JMARDAN

_ ®.  Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-1V)5-54/80 (Vol.1I}, dated 01.06.1982. W‘@d - ._
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AUTHORITY LETTER

Mr.Sulaiman, Law Officer(BPS-17) attached to the office of Inspector

General of Prisons Khyber Pakhtunkhwa Peshawar is hercby authorized to make

1I~‘l"i‘da\.fit, to file comments/reply/report and to attend the Lower Courts,

N‘f'(‘.‘j:trllbudSpCI’SOn, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
‘:“l')-cshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of
scrutiny committee at Law Department and aiso to attend the office of Advocate
tencral Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, on

behall of the Inspector General of Prisons Khyber Pakhtunkhwa. .




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No_jzed /ST Daed 3 /5 /2024

" All communications should be
addressed to the Registrar KPK
Service Tribunal and not any.
official by name.

Ph:- 091-9212281 °
Fax:- 091-9213262

- Y
l'o

The Inspector General of Prison,

Khyber Pakhtunkhwa Peshawar.

- Subject JUDGMENT IN SERVICE APPEAL NO. 1621/2023 TITLED SHAH
HUSSAIN - VERSUS- THE GOVERNMENT OF- KHYBER
PAKHTUNKHWA THROUGH _SECRETARY HOME _CIVIL
SECRETARIAT PESHAWAR AND OTHERS

Dear Sir,

I am directed to forward herewith a certified copy‘ of order

dated. 16.4.2024, passed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. As above.

’ (AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
.SERVICE TRIBUNAL,

PESHAWAR. ‘




