KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT

CAMP COURT ABBOTTABAD
Service Appeal No.4802/2021
BEFORE:  MRS. RASHIDA BANO ... MEMBER (J)’
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Mr. Muhammad Khurshid S/O Behram Khan R/O Village Dcverlan Phulra
Tehsil & District Mansehra.

. (Appellant)
VERSUS
1. District Police Officer, Mansehra.
2. Inspector General of Police, Khyber Pakhtunkhwa.
3. Regional Police Officer, Hazara Region, Abbottabad.
; (Respondents)
M. Roeeda Khan
Advocate . _ ..."  For appellant
Mr. Asif Masood Ali Shah :
Deputy District Attorney .. For respondents

Date of Institution........... ST 31.03.2021

Date of Hearing..........coooovinnenn. 25.01.2024
Date of Decision.........ocvvvivnnannn 25.01.2024
JUDGMENT

Rashida Bano, Member (J): The instant appeal instituted under section 4 of the

Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the prayer copied as

below:
. QQ “On acceptan'ce‘of this appealA both the impugned orders
& , :
: ﬁ" ’1% dated 24.09.2020 & 13.11.2020 may kindly be set aside and
%&%‘ﬁ‘\ L . : . |
b, Q  the appellant may kindly be reinstated in service along

with all back benefits. Any other remedy which this august



2

tribunal deems fit that may also be onward tribunal deems

it that may also be granted in favq;ur of appellant.”
2. Brief facts of the case ar.e that appellant was éppoi-nted vide order
dated‘ 25‘.03.2019 in connection with éorfapensatién_ of killing of
Shahéad Son of Alj Khén, by the Pblice. T l;at on 13.05.2019, the said
appointment order was withdra‘.wnA but lat; on, he was once again
appointed as Constable in Special Police Force 0;1 21.06:202(5 and was
regularized on 08.04.2020. That on 24.09.2020, appéllant was
(iischarged from service. Feeling aggrieved, he ﬁled departlhéntal
appeal- which was rejected on 13.11.202"(:)"}' Then he filed revision‘.
petition on 17l.1 1.2020 which was also rejected vide order &ated
17.03.2021,'hénce,~the' instant service appeal. o
3. Respondents were put on notice * who submitted written
replies/comments on the appeal. We hdve heard learned Deputy District
- Attorney and have gone through the record and the proéeedings of the
case in minute particulars.
4. Learned counsel for the appéllant argued that tﬁe irﬁp_ugned ordér
dated 24.09.2020 was void ab-ii-a'itio as it had beén passed without
fulfilling codal formalities. She further argued. that no regular inquiry had
been conducted and no charge sheet/statement of allegations as well as
show cause; notice had been served. upon appellant. She further submitted

that the appellant had been condemned unheard as no opportunity of

personal hearing as well as cross-examination had been provided to him.




A

E y o R X ;
' Laétly, she concluded that the appellant was appointed on merit,
A_ therefore, shereqﬁested for acceptanée of the instant service appéal.
: S.A 'Conversely, learned Deputy District ,Attor_n‘ey grguéd that the-
' impugned order was correct, legal and paésed after observing éll‘ the
 codal formalities. He submitted that the competent authority had the
power to pass any order under summary proceedings; that the éppel]ant
~ had been appoiﬁted on the basis of compensation in the lice of murd_er
- which .'hal_d been found void by the trial court due to whic;h'he had'- been
dismissed. Further submitted that there w‘as no need 6f final show cause
nptice as he had bee;1 dismissed in compliance of court order. Lastly, he'
suBmittéd tHat the appeal was groundless and not maintainable, therefore,
. réduésted for dismissal of the same.
Cénsign. |
6. ‘Perusal of record revéals that that appellant for the first time
appointed as SPO on 25.03.2019 as reéulf( of corﬁprise arrived at among
responden;[ department and legal heirs of one.Shehzad S/O Ali Khan R/O
Phulra deceased in case FIRﬂ No 208 dated 06.11.2018 under section 302
PPC registered at police station _Phﬁlra. This appointment 01fdei'~ was
withdrawn upoﬁ application of Shehzad the father of the deceased name
of Muhammad Junaid waé given for appointment by hiI}’l. Appellaﬁt ‘'was

again appointed/enlisted on contract as SPO vide order dated 21 .06._20‘19'

‘service of the appellant was regularized on 23.04.2020 at the strength of

ml/(hyber Pakhtunkhwa Special Police officer (Regulation of service)
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October 2019 Act. Appellant was perfonming his duties to entire
satisfaction of his superior but all of sudden appellant was discharged
from service vide impugned order which was passed as result of

Judgment & order delivered in criminal case bearing FIR No 208 under

302 PPC of Police station Phulra given on 07.09.2020. In the said order

trial Judge observed that govemmeht jobs are not public franchises and

cannot be awarded to the people on different pretext. Their jobs given in

live of compromise are illegal. Therefore, DPO concern is directed to

deal it in accordance with law being competent authority. It is established -

from the withdrawal of appointment order datet ‘1'3‘.05,:201.9 that
ai)pointment' order of the appellant on the basis of compromise FIR No
208 was withdrawn by the authority. So chapter of Aappointr/nent in live of
diyiat in compromise was closed in case of appellant on 13.05.2019,

however same was corrected to the extent of other constable Junaid

nephew of father of deceased Shahzad.

7.  Furthermore subsequently enlistment as constable of appellant vi‘de.

order dated_ 21.06'.2019 was not as result of any compromise and
afterwards send contract service of the appéllant was regularized upon
the ;strength of Khyber Pakhtunkhwa speciai Police force regularizéltidn
of service HCT 2017.

8. When subsequent entitlement/appointment order of the appellant was

not on the basis of compromise then in such a situation to discharge him



ﬁom service vide‘im‘pugned order is against the iaw and rules which is
not sustainable in the eyes of law.

_ . 9. . For what has been 'discu'ssed ‘above, we are unison to s:etaside
impugned orders and reinstate appellant into service, however
intervening period be consider aé leave without payf Costs shall follow

[

the e;vérit. Consign.

10. Pronounced in camp court at Abbottabad and given under our

| hands and seal of the Tribunal on this 25" day of January, 2024.

(MUHAMM ALAR élAN ) - (RASHIDA BANO)
Member (M) : _ Member (J)
Camp Court, Abbottabad - Camp Court, Abbottabad

& . ) ) N o N R
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ORDER | - |
25.01.2024 1 Learned counsel for the appellant present. Mr. Asif Masood Ali

: Shah learned Deputy District Attorney for the respondents present.

to set aside impugned orders and reinstate appellant into service,

|

|

|

| - 2. Vide our detailed judgement of today placed on file, we are unison

|

| _ o

| however intervening period be consider as leave without pay. Costs
| ' :

shall follow the event. Consign.

'3, Pronounced in camp court at Abbottabad and given under our

hands and seal‘of the Tribunal on thi§ 25" day of January, 2024

N ({ ((rg, | %
PARYY . ‘
Sy ! (Muhaminad kl&a lﬁ)

%, “NQO , (Rashida Bano)
QQL;:R i Member (M) , "~ Member (J)

%;. Camp Court, Abbottabad Camp Court, Abbottabad
P | o~



> 27" NOV.'.202l3—.: L Junior to- counsel for the appellaht present. Mr. Asad Ali
Khan, Assistant Advocate General for the respondents pfesent. |
2.  Lawyers are b(‘)n strike. Therefore, case is adjourned. To
come ﬁp for arguménts on 25.01.2024 before b.B ét Camp Coﬁrt,

- Abbottabad. P.P given to the respondents.

BCANNED
K ST /
P oshaesens V
. . A .
. © (SalahAJd-Din) (Kalim Arshad Khan)
*Mutazem Shah* Member (J) Chairman

Camp Court, Abbottabad




| | 30" Mar, 2023 Clerk of learned counsel for the appellant present. Mr. . - R

; S . | Fazal Shah Mohmand, Addl: AG alongwith Mr. Gul .
| ‘ - Shahzad, SILegal for the resporidents present.
|

Clerk of learned counsel for the appellant seeks
adjournment on the ground that learned counsel wﬁs busy
before the Service Tribunal Camp Cvour‘t Abbottabad.‘ This
case pertains to camp court Abbottabad therefore, let it be-‘
fixed there To come up for -arguments on 22 05 2023
before D.B at camp court Abbottabad. pP.p _g1ven t_o the

L ) .~ - parties. : .' :
& N | g,? ~ . q

%"’*ﬁﬁ‘@ | - |
KWK (Salah Ud Din) (Kalim Arshad Khan)
9, C Member (Judicial) -~ Chairman
% .
39 -5 I3 ToN Lo (P crozm/ whd 720

feadet g””fe f/é/a/d fo  (pome zf/oxzz;'
: Sl om 32— b- 33

23" June, 2023 1. Junior to counsel for the appellant present. Mr. Asad
| ) Ali Khan, Assistant Advocate General alongwith Mr. Zahid

Khan Assistant for the respondents present.

2. Junior to coun'setl for the appellant requested for
0:)3 x;)‘ g( | ‘adjournment as senior counsel is not available. Adjogrned. To
' A 4\\\<> : come up for arguments on 28.11 .2023 before the D.B at Camp
I | 0 Court, Abbottabad. P.P given to the pénieé. |
oA
Pashawar;

(Rashida Bano) (Kalim Arshad Khan)
Member(J) Chairman
o Camp Court, Abbottabad

*Mutazem Shah *




07.11.2022

Counsel for the appellant présent.

Kabir Ullah Khattak learned Additional Advocate

General alongwith Gul Shehzad SI (Legal) for the respondents

present.

Former requested for adjournment in order to further

prepare the brief. Adjourned. To: come up for arguments on

_02.01 .2023 before D.B.

Y

(Fareeha Paul) - (Rozina Rehman)
Member (E) - S Member (J)

~ Junior of learned counsel for the appellant present.

Butt, Additional Advocaté General for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the

appellant is not available today. Adjoumed. To come up for

(Salah-ud-Din)

arguments

30.03.2023 before the D.B.

(Mian Muhammad)

Member (E) . Member (J) -

" Mr. Gul Shehzad, S.1 (Legal) alongwith Mr. Muhammad Adéel




:'07.04.2022_ . Counsel for the appellant present. Mr. Kabirullah
: Khattak Adl. AG for respondents present.

- N-7- 2032 Pue e Hob'?/d//f

14.10.2022

Counsel for the appellant requested for adjournment.
Request accepted. To come up for argumenst before D.B on
11.07.2022

.';a‘! ' ,
(Mian Muhammad) (Kalim Arshad Khan)
Member (E) Chairman

the Caff IS aq}‘oarnf,/ to [{-16"202->

%/

Keaoder

Clerk of l,earhed counsel for the appellant present. Mr. Gul

$;Shahzad ST (legal) alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the_appellant
is not available today due to strike of lawyers. Adjourned. To

come up for nents before the D.B on 07.11.2022.

)

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (1)

& Erd U7 /71/1{




I '12.07.2021  Learned Addl, A.G be reminded about the o_mis'sion"f-' ;

and for submission of reply/comments withi’niextén’di_ed -

. time of 10 days.

D | _ Cha

13.10.2021 ~ Counsel forappellanthunsel present.

|

Muhammad Riaz Khan »Pain‘dak.h'e'il learned Assistant

Advocate.General for respondents present. ..

Reply on behalf of respondents was not .‘sinmitt'e'd'.f :
Leamned AAG made a request for time to = submit .- . -

Stiriuiated"period‘ passéatrep!y not submitted. -

reply/comments; granted with direction to furnish the séme"i{vithih E
10 days in office. If the reply/comments are not submitted within S

stipulated time, right of the respdndénts for submission of re'ply:

shall be deemed as struck off. To come up for arguments on -~
04.01.2022 before D.B. ' - '

\_(;(tqu-UnRehman Wazir) (Rozina Rehman)

Member (E) Member (J) . -

~

O4.01.2V022 Counsel for the appellant and Mr. Kabirullah -
Khattak; Addl. AG alongwith Gul Shahzad, SI (L) for the

respondents present.

Former seeks adjournment in order to further prepar'e- .
the brief. Request accorded. To come up for arguments on - .
07.04.2022 before the D.B. SE

(Atig-ur-Rehman Wazir)
Member(E)




_‘,.40.4.06.2021~ Counsel_. for'. the appellant present. Preliminary
arguments heard. \

~LR -

Points raised need consideration. The appeal is
admitted to regular hearing. The appellant is directed to
depdsit security and process fee within 10 days.
Thereafter, notices be issued to_ the respondents for-

/ submission of writte‘n reply/comments in office withiﬁ 10
e | days after réceipt of notices, positively. If§ the£~ written
reply/comments are not submitted V\}’it:iﬁ“iﬁftl::\g{.%}tiggated
time, the ofﬁEe;s’ﬁ\é‘l‘I:\“s:t;\E;mit the file with .a report of non-

compliance. File to come up for arguments on 13.10.2021

.; %

Chairman

before the D.B.




Form- A
FORM OF ORDER SHEET

Court of

Case No.- %V%ﬁ% /20:le

S.No. { Date of order Order or other proceedings with signature of judge

proceedings

2 3

B S

06/04/2021 The appeal of I\/lr.l Muhammad Khurshid resubmitted today by
Roeeda Khan Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please -

REGISTRAR™

This case is entrusted to S. Bench for preliminary hearing to be put

up there on flg[él;] 02]

2] loSl ’Lc;?_\




The appeal of Mr. Muhammad Khurshid son of Behram Khan r/o village Deverian Phulra - ;

District Mansehra received today i.e. on 31/03/2021 is incomplete on the following score which

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal is incomplete which may be completed.

2- Annexures-A, B, C, D, E and G of the appeal are illegible which may be replaced by
legible/better one.

3- Annexures of the appeal may be attested.

No. 6&0{ /S.T,

Dt.0£¢ 04 /2021

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Roeeda Khan Adv. Pesh.

0\5\&%\\@ Wa Ve =

\\m\bw V\M

-
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" ¥*  BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR

In Re S.A No. /2021

Muhammad Khurshid

VERSUS |
1. District Police Officer Mansehra & others. o

INDEX

S# | Description of Documents Annexure Pages
1. | Grounds of Petition. 1-5
2. | Affidavit. 6

3. | Addresses of parties : 7

4. | Copy of 15t appointment order “A” . Q.
5. | Copy of withdrawn order “B” 1 q

6. | Copy of 2rd appointment order “C \®

7. | Copy of regularization order “D” R\\’Th
8. | Copy of discharge order ‘ “B” W
9. |Copy of departmental appeal “F&G” \$ TR

and rejection order ' | \
10. | Copy of Revision petition & ‘H&T”  \§ o )
- | rejection order RGN
11. | Wakalatnama I
=y
~ APPELLANT
Through M
Roeeda Khan

, - Advocate, High Court
Dated: 31/03/2021 Peshawar.




. ¢  BEFORE THE HONBLE SERVICE TRIBUNAL

PESHAWAR

Khyher Palchtulkh«va
Service Tribunai

In Re S.A No. (/ggg_ /2021 Diaiy No. Q ' 3?‘%

Dated_:iwjz_z'o 2

Muhammad Khurshid S/o Behram Khan R/o
Village Deverian Phulra Teshil & District
Mansehra.

Appellant
VERSUS

1. District Police Officer Mansehra.

2. Inspector General of Police Khyber Pakhtunkhwa.

3. Regional Police Officer Hazara Region Abbottabad.
Respondents

APPEAL, US4 OF THE  KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 24/09/2020
WHEREBY THE APPELLANT HAS BEEN
DISCHARGE FROM SERVICE AND AGAINST
ﬁ:‘, atoaayWHICH _ THE  APPELLANT __ FILED

DEPARTMENTAL APPEAL ON 05.10.2020 WHICH

5?%‘31; HAS BEEN REJECTED ON 13.11.2020 AND
AGAINST THE SAID REJECTION ORDER THE
APPELLANT FILED REVISION PETITION ON
17.11.2020 WHICH HAS BEEN REJECTED ON
17/03/2021 ON NO GOOD GROUNDS .

Prayer:-

Re-sybroitted to -day  ON ACCEPTANCE OF THIS APPEAL BOTH
and T THE IMPUGNED _ ORDERS DATED
24/09/2020 & 13/11/2020 MAY KINDLY BE

T A
;160‘{' 5{1 T,; 4-3/1 SET ASIDE AND THE APPELLANT MAY




KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST
; TRIBUNAL DEEMS FIT THAT MAY ALSO
g | BE ONWARD TRIBUNAL DEEMS FIT
THAT MAY . ALSO BE GRANTED IN

FAVOUR APPELLANT.

Respectfully Sheweth,

1. Tilat Mr. Shehazad Son of Ali Khan R/o
Phulra was killed by the police and the case
was registered vide FIR No.208 dated
106.11.2018 U/S - 302 PPC Police Station
Phulra, la‘;ter on the deceased party was

~ compensated through the appointment of the -

~appellant and that's why the Appellant has
been appointed as Constable in special police
force in Police depértmént on 25.03.2019.
(Copy' of appointment order is attached as

" ‘annexure “A”).

<2.~ That the said appointment order dated
25.03.2019 has been Withdrawn on 13.05.2019

by the reépondent department. »(Copy of

- withdrawn order is attached as annexure

“B») .

3. That latter on the appellant has once again
~ appointed as Constable in Specigl Police

Force .on the bésis of merit on 21.06.2020. "



(Copy of 22 appointment order is attached as |

annexure “C”).

. That after appointment the appellant
performed his duty regularly and with full

devotion and no complaint whatsoever has

" been made against the appellant.

. That the service of the appellant has been

regularized on 08.04.2020 (Copy of
regularization order is attached as annexure
“D”). o '

. That on 24.09.2020 without fulfilling the

codal formalities discharged the appellant

from his service. (Copy of dis¢harged order is

attached as annexure “E”).

. That the appellant filed departmenté}l appeal .

on 05.10.2020 against thé.. diécharged order

dated 24.09!'.2020 which has been rejected on

13.11.2020. (Copy of departmental appeal and

rejection order are attached as annexure “F &

).

. That the appellaht filed Revision Petition on
17.11.2020 which has .beén rejected on
17.03.2021. (Copies of Revision Petition and
rejectioﬁ order are attached as annexure “H &

).




9. That feeling aggrieved the Appellant prefers
. the instant service appeal before this Hon’ble

| Tribunal on the following grounds inter alia:-

GROUNDS:- |
A.That the impugned order 24/09/2020 is void

and abinitio order because it has been passed
without fulfilling codal formalities.

B. That no charge sheet has been served or
communicated to the appellant in this respect
the appellant relied upon a judgment
reported on 2009 SCMR page:615

C. That no regular inquiry has been conducted
by the Respondent department and no chance
of personal hearing has been provided-to the
appellant in this respect the appellant relied

‘upon the judgment dated 2008 SCMR’
Page:1369.

D.That no final show cause notice has been
issued and communicated to the appellant
by Respondent department before imposing
the major penalty in this respect the

~appellant relied upon a judgment re_tq)orted on
2009 PLC (CS) 176.

E.It is a well settled maxim no one can be
condemned unheard because it is against the
natural justice of law in this respect the
appellant relied upon a judgment reported on
2008 SCMR page:678.

F. That no statement of witnesses has been
recorded by the inquiry officer and there is no
proof of involvement in the said criminal
cases against the appellant by the
Respondent department because it is an
untraced case. - | a




G. That no opportunity of cross examination has
been provided to the appellant.
)
H.That no opportunity of personal hearmg has
been provided to the appellant.

I. That the alleged facts mentioned in the

| impugned order is no anywhere mention in

the appointment order dated 21.06.2020 of
the appellant.

J. That any other ground not raised here may
~graciously be allowed to be raised at the time
full of arguments on the instant service
appeal.

It is therefore, most humbly prayed that on
acceptance on acceptance of this appeal both the
impugned orders dated 24/09/2020 & 13/11/2020

" may kindly be set aside and the appellant may
kindly be reinstated in service along with all
back benefits. any other remedy which this
august tribunal deems fit that may also be
onward tribunal deems fit that may also be
granted in favour appellant.

Any other relief not specifically asked for
may also graciously be extended in favour of -
the Appellant in the circumstances of the

case. ~

APPELLANT
Through

Roeeda Khan
Advocate, High Court

Dated: 31/03/2021 Peshawar.
NOTE:-

As per information furnished by my client, no such
like appeal for the same petitioner, upon the same

subject matter has earlier been filed, prior to the
: 1nstant one, before thls Hon’ble Tribunal. %
. : ' Advoca

\Q'




. BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR |

In Re S.A No. | /2021

Muhammad Khurshid
VERS US

Dlstrlct Pohce Officer Mansehra & others
AFFIDAVIT

I, Muhammad Khurshi_d S/o Behram Khan R/o
| Village Deverian Phulra Teshil & District
! o Mansehra. do hereby solemxﬂ‘y affirm and declare that

] . .~ all the cdntents of the instant appeal are true >and correct
to the best of my knowledge and belief and nothing has
’ been concealed or withheld from this Hon’ ble Cqurt. -

DEI%NT | s

Identified by,

Roeeda Khan
Advocate High Court
Peshawar




*  BEFORE THE HONBLE SERVICE TRIBUNAL
| PESHAWAR

In Re S.A No. /2021

Muhammad Khurshid.

VERSUS |
District Police Officer Mansehra & others

ADDRESSES OF PARTIES
PETITIONER, '

" Muhammad Khurshid S/o Behram Khan Rlo
Village Deverian Phulra Teshil & . District
Mansehra. h ' R |

* ADDRESSES OF RESPONDENTS

i. District Police Officer Mansehra. |
2. Inspector General of Police Khyber Pakhtunkhwa.
3. Regional Police Officer Hazara Region Abbqttabad

APPB%?ANT |

Through

Roeeda Khan
o - Advocate, High Court
Dated: 31/03/2021 | Peshawar. |



ORDER

Metarmmad Khaeshid  s/70 Behrati Khan r/c Village Leverian
. .

Phubea Tehsit & District Mansehia s hereby enlisted on confract Lasis as

Constable in Special Palice Force in-Fix Pay Rs. (16200/:). His enlistuiznt 13
i pgn‘e:i)-' on Feriporary S, )
He s allotted constabulavy Mo Lk/;}F‘F
» - ..-»-~ ’ .
S O W o :
District Police Office, '
“Mansehra )
A ! . ."/I |
fo . 7. =~ /5 JOMC dated Manseheo the 0050 Ll /2019
Copy toi- o . _ ) :
Lo District Accomﬁ-} Qfficer, Mansehra '
2 Pay Officer DPC Office’
4. SRC LPO Officer




ORDER

‘Muhammad Khurshid S/o Behram Khan R/o village Deverian Phulra Tehsil
& District Mansehra is-hereby enlisted on contract basis as Constable in Special

"~ Police Force in Fix Pay Rs. ( 15000/-). His esfabl_ish is purely on tempbrary basis.

He is allotted constabulary No. I/SPF

District‘ Police Officer |
Mansehra

No. 7511-13 / OHC Dated Mansehra the 25/03/.2019

Copy to:-

1. District Account Officer, Mansehra.

7
7

2. Pay Officer DPO Office.

3. . SRC DPO Officer.
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2. Pavi )ﬂ'u 2 DPO Gffice iMansehra

3. SEC GRS Ot fice Mansehra o - .
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ORDER

~ One Muhammad Khurshid S/o Behram Khan 1/ Village Deverian Phulra

Tehsil & District Mansehra as Constable in Special Police Force on contract as

vide time office OB No. 56 dated 25.03.2019. in the light of compromising with

complaint in cas€é FIR No. 206/2018 u/s 302 PPC PS Phulra. As per written
application and affidavit provide by Ali Khan s/o Ghulam r/o Village Deverian
phulra father of decease that appointment of above mentioned person i.e

Muhammad Khurshid s/o Behram Khan is not correct.and stated that has nephew

namely Muhammad Juniad s/0 Muhammad Javed r/o village Shalaiyan Tehsil &

- District Manseh-ravmay be appo'inted as Constable special police force as per

agreement'of compromise of the above case. - |
Therefore, appointment order of gboi/e mentioned i.e Muh_ammad' Khurshid

S/o Behram Khan r/o village Deverian Phulra Tehsil & Diétrict Mansehra is

hereby withdrawn with immediate effect.
District Police Officer
Mansehra

. | " . ~ . f
1179.4-96 /OHC dated Mansehra the 13/05/2019. /|

Copy to the:

1. ©  District Account Officer, Mansehra.
2. Pay Officer DPO Office Mansehra.
3. SRCDPO Office Mansehra, -~
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Muharainad Khurshid /0 Behram Khen /o Village Deverian .

Phulra. Tehsil & distiict Mansehra is hercby enlisted on contract basis as
Constable in Special Police Force in Fix Pay Rs. (15000/-). His enlistmenl is

purely on Tempor-‘dry bgs-i's_
| He is aliotted constabulary Mo, 68/ SPFE
S Ee

Distirjct Pulice Office ‘,
Mdnsehra

LRI S

o /2, 2/‘ j',?/ /O&--ii'ﬁ dated Mansehra the IR _\A /2019,

ACopy'?o-:-
ot Lo District Accounts Officer, Mansehira,
- .
. 2. Pay Officer PO (i fice

3. SRCDPO Officer - Srieda 1Y
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_ ORDER - - .
- Muhammad Khurshid s/o Behram Khan r/o village Deverian Phulra Tehsil &
District Mansehra- is. hereby enlisted on contract basis as Constable in Special

Police Force in fix pay Rs. (15000/-) has enlistment as pLire]y on temporary basis

_ He is allotted constabulary No. 68/SPF.,

District Police Office

Mansehra

No. 13719-21/ OHC ‘dated Mansehra 21/06/20109.

Copy to:

-

District Account Officer Mansehra.
2. . PayOfficer DPO Office.
3. ‘ SRC DPO Officer.
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Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department
Dated Peshawar the April 08", 2020 }

NOTIFICATION

No. SO (Budget)/HD/ 15-29/2016 Vol-Il : In pursuance of the provision contained and Section 3 Read with section 5 of

the Khyber Pakhtunkhwa Special Police Officer {Regularization of Service) October, 2019 Khyber Pakhtunkhwa -

October, No. (XXYI] of 2019) and in the recommendation of provincial Police Officer Khyber Pakhtunkhwa and

approval of the provincial Cabinet, the Home & Tribal Department Affairs Department is placed to notify herewith
regularization of the following Special police Officers (SPOs) the working in District Mansehra under DDO Code
MA1027 law and order Mansehra as Constable (BPS- 07} with effect from 01-03-2021.

S.No Name Father Name Belt No.
1 Babar Khan Muhammad Shafique 1
-1 2. Amir Khan Faroz Khan 2
3. Babar Khan Ghulab Khan 3
4, Naeem Igbal | Muhammad lqbal 4
5. Muhammad Tahir Muhammad Ejaz - 5
6, Yasir Shal; Syed Mazhar Hussain Shah 6
7 Syed Bilal Shah Syed Makhdoom Ali Shah 7
8. Faheem Abdul Raziq 8
9. Umar Tariq Muhahmad Tariq 9
10. Muhammad Sajid Wali Ur Rehman 10
11 Muhammad Junaid Muhammad Javed 11
12. Bilal Bashir Muhammad Bashir 12
13. Shahaz Ahmad Muhammad Farooq 13
14. Gul Fraz Riaz Muhammad 14
1. Arsallan Ahmad Muhammad Yousaf Khan 15
16 Salam Sattar w/o Shoaib Akhtar. 16
17. Naheem Khan Muhammad Javed - 17
18. Abdul Shaheed Khasfa Khan 18
19. Muhamm.;id Ejaz Zeb Aurng Zeb 19
20. Muhammad Javed Muhammad Hussain .20
21. Muhammad Usman Muhammad Farooq 21
22. Musadiq Shahzad Syed Liagat Ali Shah 22
23. Qamar Manzoor Manzoor 23
24. Tehseen Ahmad Qazi Muhammad Shafi Khokar 2l4
25. Nadir Haroon Muhammad Haroon 23
26. Muhammad Bilal Muhammad Faridoon 26
27. Shoaib Shamriaz Akhtar 27
28. Muhammad Akram Muhammad Nawaz 28
29. Muhammad Tahir Ghulam Mustafa 29
30. Mansoor Shah Syed Manzoor Ali Shah 30
3L Manzoor Hussain Said Ur Rehman 31
32. Aman Muhammad Iltaf 32
3. Sajjad Ahmad Auranzeb 33
34. Shoaib Ahmad Awal Khan 34
35 Nasir Hussain Shah Syed Mazhar Hussain Shah 35
36. . Ishtiaq Arbab 36
37 37
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‘ A7 1038 [ Mubamunag Arjiad | Mobarimad Mo . i - - 38 X\ -
Tt 139 | Syed AV Shis; Syed Wakee) Sl .~ & 39 .. AP
___ 40 | Gliulam Muslaja - "1 Ashig Hussain_ N ag,. . \ -
__4Y . | Sagib Nawaz ~ | HagHawaz R at 1. Y
__de: Elisan IChan, * Mubanimad Sheeraz Khanw 42 [ 1 ';.;'
43 | Muhammad Sagib - Al Maidan Khan ™ v 43 R
_44 | Haldei Al - ‘Mubaiinad Ralique 44 " I \ .
A5 Y Wajid © ¢ .| Abdul Qayoom, 45 A 3

46 | Jawad - = | Nawaz Ahmad . 46. Y

47 | Zahid N Shad Muhammad a7

48 | Mubashir Hostad Noshad Ichan- . ° 48 " -

49 .| Faizan Fida | Fida Hussain o 49

50 | Rashid Muhammad Hussain * 50

51§ lstar Alunade - Malik Dildar 51

52__| Al Dilbar " Dillar Klian 52 .

53 1 Junaid Ahmad % Manzoor Almad . .53
54| Fazal Rabi W Muhairmad Toufeeq Khan 1. 54 E
_55 .| Abdur Relmar; - Fayeer Muhaminad 1 -85 y

56 | Fashari Khan . 1 Muhaminad iiyal » 56 ° o

57 ! Aurangzeb . ;| Mawali - - , 87 )

58 Muhdmmad Ali-+f ‘1 Muhamimad Zahoor ~2 1 458

59 | Fiaz LT Hooi Muhatmad ,AJ"LJ’ " 59

60 ! Shoukal % Fazal ur Rehman 5T 60 B

61 . | Wagar Hussain Sial - AlafHussain Shah 7= | 61 -

62 | Uzsi{Shahzad . ~ " | 'Mifiawunad Shezad /.. .| €2

63 | Muhainmad Adiii; - Muliammad iQushal 3 63 .

64 | GulFaiaz Sardar Muhaniniad ol 64 ..

65 | Alran Shzimes = - Muhammad Fareed 55 65 ~

' 66 1 Mulidmmad fziopn Ali Zaman 66 .

67 | huhammad Misgr; | Kachoo 1| . 67

/68 | Muhatmnad Kiynshid Behiam Khan {1 -. 68
<7 Y 69 | AbdulHakeem : .-. - | Abdil Bahas ‘ 69

70 | Muhginmad Waheed . Ghulam Sanwar , 70

71 | Ahsan Rasligeli: * | Abdul Rasheed : 71

72 | Falzan ihas ., - ‘| Musiitag Ahmad i 72

73 .| Sabir Hussain %" Muhammad Faraed - ; 73
__74- | Muhammad Fiaz Ithall ui Retunan - 74
75" | Khunran ShaldAd - Ali Akbar . ' .75

76 | Razagal . Guf Zainan ' 76

77 | iMuligmhnad Adil,, - Ta Muhanunad 77
"~ 78| Mainid Hussaii - ‘| Muhdinmad Hussaln 78

79 . | Mulammad Jehdiy 'l 1 Mithaivimad Asif 79.

80 | Muhaiunad Adil_ Muliaimmad Zaman 80 ¢
" "B1 | Fazal ur Relinan Pulianimad- Aingén 81

82- | Sheiiyar Khan , - Faiz Muliamrmiad 82 )

8% | Shahid ¥han { Shanyoz Khan 83 ,
4| TTaib Ullah | Sautlah_ "5 W
.85 | Fazal Aueen Shati Jehan 85 _
86| Zalkir ‘ 1 Khasta than 5
.87 [Taydb i Ghislsm Mustafa 7

88 | Anitlr Shahzad | _{ Miidnimag Suleman o 88
_..89_ | Adil Shahssd Jalil ur Retunan ' 59
90 1 duma fan - ‘Shamnsul Yamee 90.

91__| Awais Alimed Muliginmad idiees T o
3t | Mubainmad ith2 55 Abdul Rashied N 92
93| Sher Alzal ) Malik ur Refirman ‘93
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38. Muhammad Arshad Muhammad Noor 38 j
39. Syed AlShah Syed Wakeel Shah - 3
40. Ghulam Mustafa Ashiq Hussain 40
41. Saqib Nawaz Haq Nawaz 41,
42, Ehsan Khan Muhammad Sheeraz Khan 42
43. Muhammad Sagib Ali Mardan Khan~ 43
44, Haider Ali Muhammad Rafique 44
45, Wajid ~Abdul Qayoom 45 J
46. Jawad Nawaz Ahmad 46 J
47. Zahid Shad Muhammad 47 J
48. Mubashir Noshad Noshad Khan 48
49, Faizan Fida Fida Hussain 49
50. Rashid Muihammad Hussain 50
51, lsrar Ahmad Malik Dildar 51
52. Arif Dilbar Dilbar Khan 52 \
53, Junaid Ahmad Manzoor Ahmad’ 53 J :
54, Fazal Ravbi Muhammad Taufeeq Khan 54
55. Abdul Rehman Fageer Muhammad 55
56. Farhan Khan Muhammad Khiyal 56
57. Aurangzeb Mawali 57
58. Muhammad Ali Muhammad Zahoor 58 \
59. Fiaz Noor Muhammad 59
60. Shoukat Fazl Ul Rehman 60
61. Wagar Hussain Shah Altaf Hussain Shah 61
62. Uzair Ahmad Muhammad Shezad 62
63. - Muhammad Adil Muhammad Khushal 63
64. Gul Faraz Sardar Muhammad 64
65. Akram Shehzad Muhammad Farid 65
66. Muhammad Haroon Alj Zaman 66
67. Muhammad Nisar Kachoo 67
68. Muhammad Khurshid Behram Khan 68 -
69. Abdul Hakeem Abdul Bahas 69
70. Muhammad Waheed Ghulam Sarwar 70
71. Ahsan Rasheed Abdul Rasheed 71
72. Faizan Khan Mushtag Ahmad’ 72
73. Sabir Hussain - Muhammad Farid’ 73
74, Muhammad Faiz Khalil Ur Rehman 74
75. Khuram Shehzad Ali Akbar 75
76. Razaqat Gul Zaman 76
77. Muhammad Adit Taj Muhammad 77
78. Hamid Hussain Muhammad Hussain’ 78
79 Muhammad Jehangir. Muhammad Arif 79
80. Muhammad Adil Muihammad Zaman 80
81 Fazal Ur Rehman Muhammad Ameen 81
82. Sheriyar Khan Faiz Muhammad 82
83. Shahid Khan Shamroz Khan 83 J
84. Habib Ullah Sami Ullah 84
% ) 85. Fazal Ameen Shah Jehan 85
3 . 86. Zakir Khasta Khan Khista Khan 86
87. Tayub Ghulam Mustafa 87
38. Amir Shehzad Muhammad Suleman 88
i Adil Shehzad Jalij Ur Rehman 89
Juma Khan Shamsul Yameen 90
Awais Ahmad Muhammad Idrees 91
Muhammad Khurshid Abdul Rashid 92

Sher Afzal

Malik Ur Rehman

93
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e compliance With the order of the MCTC/Aadditional Sessios Judge-1V

4 dde order ddsted 07-035-2820 the oflice record. franspired that he

appaiviment of Muhamad Junaid tlo. 11/50F and i Jh.:;unmu if,.m:fuu Mo. EB/SPE in

.

Podice Departiment as SEF vide OB Mo, 80 dated 13-G5-2i1 El um‘i Mi Nu 134 dated 2106+
2019 was made as compensation 1o the heirs of Mit Shahzad s/o Ali Khara /o l).ays;:;ciiaw

Prialia vl was Kitledt by police party vide FI No. 208 dated 06-15-2008 L/% 302 PPC

Po-Phadfa. Later on, both the abu‘lt_ i)oii(_t L(Jilbldi Jes were regutalucd vide: Gis Do, 90

sent muu regular service is b monrhs dnd'_*l u‘.ﬁ. sinee, their

gppointment was iregularly rmade and the learned court has (‘lec{m‘e;‘i that e

“appohionent of Muhanimad Juneid No. ]_5)9 and lviuhuum.ad Khaishid Wo. 13370 i

pitice seivice on the pretext of c‘on'x;‘:er;sai ion i liew of wuicder uf.;iaceaseri 15 Il
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Mhiretoie, |, the D.ii-'il,rif,i. Folice Officer, Munsehirg, under povwer condernesd aucrn
iz Ly culice Rules 17.11 herely discharge Constalde Muhammad Juinaid j\'u 1225 anad

Constablde Muhzanmanad l(il'xursheéd No. 1315 trom service with Ii\ahit_dl n‘. cficu R Rt

thie twolal regular service of Constable l\zlui,unm:ad Junaid Moo 1529 and Coastalle
Mubimninad Khursheed oo 1315 is less than threz yezrs so there shall be ao appedd

againstan order of discharge unger this rule..
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h : . OFFICE OF THE DISTRICT 'POLICE MANSEHRA
S Khyber Pakhtunkhwa Police

No. 17867 _/OHC, dated 24/09/2020
Tel No. 0997-920102 and Fax No. 0997-020104

E-mail: dpomansehra@hotmail.com

ORDER

~

In compliance with the'order of MCIC/Additional Session Judge-
v Mansehra vide order dated 07/09/2020 the office record transferred that -the
appointment of Muhammad Junaid No. 11/SPF and Muhammad Khurshid No. 68/SPF

in Police Department as SPF vide OB No. 90 dated 15/05/2019 and OB No. 114 dated

21/06/2019 was made as compensatlon to the heirs of Mr. Shehzad S/o Ali Khan r/o
Deverian-Phulra who was kllled by Police party vide FIR No. 208 dated 06/1172008

U/S 302 PPC PS Phulra later on, both the above police constables were regularized vide .
OB No. 96 dated 23/04/2020 At present their régular service is 6 months and 22 day. .
Since, their appomtment was 1rregu1ar1y made and the learned court has declared that

the appointment of Muhammad Junaid No. 1329 and Muhammad Khurshid No. 1315 in o

pohce service on the pretext of compensation of murder of deceased is not justified and
ab—1n1juo-v01d.

| Therefore the Drstrlct Police Officer, Mansehra power conferred
upon me by Police Rules 12, 21 hereby discharge Constable Muhammad Junaid No.
1329 and Constable Muhammad Khursheed No. 1315 from service with immediate

effect Since the total regular service of Constable Muhammad Junaid No. 1329 and

Constable Muhammad Khursheed No. 1315 is less than three years S0 there shall be no-

appeal against an order of discharge under this rule. : f

District Police Officer
Mansehra '

- OB No: . s
Dated 24/09/2020 -




To

'

Subject:

»

THE-D.LG OF POLICE, o
HAZARAREIGEN. 1
KHYBER PAKHTUNKHWA.

REPRESENTATION  AGAINST. . THE

"ORDER BEARING OB NO.239 DATED
©24.09.2020_PASSED BY THE DISTRICT

POLICE OQFFICER, MANSEHRA

WHEREBY  THE  APPOINTMENT (_)F"

PETITIONER WAS DECLARED AS NOT
JUSTIFIED AND AB-INITIQ-VOID.

Respected Sir,

With due respect, it {s submitted: -

That, the petitioner was initially
inducted in the police department as
Constable in Special Police Force in fix

pay Rs.l 5,000/

That, later on, the said appointment of
the - petitioner was cancelled by the

District Police Officer vide its order

bearing OB No0.89 dated 13.05.2019 on -

the application and affidavit provided.

by Ali Khan son of Ghulam resicdent of
Village Deverian Pﬁulra, Tehsil and
District Mansehra (father of deceased

in case FIR No.d206~/2018 under sectian

302 PPC police Station Phulra).




order.

N

That, later mjﬂ (_h<‘: petitioner  was
a.ppointéd on rhe basis of merir vide
appointment ordc bearmc No IB/IQ-
21/0HC. dated 21.06.2019 who was

later on regularized vide notification

dated 08.04.2020 and the petitionet

from the date of its initial appointment

is serving in the police depaztmcm-

with great zeal and zest and never
: 2.
remained negligent in per/formance of

his duties.

That, the appointment of the petitioner

was carried out on the basis of merit
and not on the basis of any other

reason and this factum is nowhere

mentioned in Lhe appomtment order of-

the petitioner hence the appointment

" of the petitioner cannot be termed as

appomtment other than merit.

" That, fhe learned District Police’ Ofﬁcer .

" while declarmg the appointment of the

petitioner  as void-ab-inito  did not
recorded ~any solid and concrete

reasons rather mere on the surmises,

. conjectures, hypothesis ~and

presumptions passed the "impugned




wm e — g
'
-
.

6.

"That, - the petitionér  never  postecd/
dppointcd on the pretext of
-compensation ‘in lieu of murder of
deceased rather the petitﬁoner was

appointed on fl~ basis of his own

mex_'it and there is no record on the file’

which could even show that the

petitioner has been appointed on the-

pretext of compensation in lieu of

murder of deceased.

That, the appointment of the pelitioner

IS justified as the Previous

appointment of the petitioner has been

cancelled by the District Police Officer,
Mansehra hence - the  -second

appointment being appointment .on

merit cannot bé  declared as

appointment  On the ‘pretext of
compensation in lieu of murder of

deceased.

That, the impugned order passed by

-~ the Disu-ic,r.' Police Officer, Mansehra

offends all norms of justice, fair play,

equity. The District Police Officer,

Mansehra violated the relevant law,

rules and. regule.iions. )

That, the District Police Officer,

Mansehra has committed an illegality -




10).

‘aside and the petitioner may please be -

and material uregularity while deciding

the lis 1in hand.

That, earlier a representation was also
made  before Honourable  Deputy
Inspector General of police, Hazara

Division, Abbottabad but of no avail.

(Copy of the order dated 12.11.2020 is

annexed heycwith). . . : d

It 1is, therefore, most humbly
requested that on acceptance of the
mstant represc—:‘m:ation, the - impugned
order bearing OB No0.239 ‘d.atr::d
24.09.2020 as well as order of Deputy

Inspector General of police, Hazara

Division, Abbottabad may please be set

re-instated in ‘service. with all back
benefits.

//’")

Y ,

. MUHAMMAD KHURSHID
Son of Behram Khan
Resident of Devli Phulra,
Tehsil and District Mansehra.
Ex-ConstabIé No.1315

C3Ui - Pl SULES
eaug-asaeust I
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD
0092-9310021-22
r.rpohazara@gmail.com
, 0345-9560687
No. 29462/PA . ~ DATE 13/11/2020

ORDER , :
This order will dispose off Departmental appeal under Rule 11-A of Khybe1
Pakhtunkhwa Police Rules, 1975 submitted by Ex-Constable Muhammad Khursheed No. 1315 of ’

District Mansehra against the punishment ‘order i.e Discharged from Servndce awarded by DPO -

Mansehra Vide OB No. 239 dated 24/09/2020.

Brief facts leading to the pumshment are that the appellant was appointed as SPF

Constable vide OB No. 90 dated 13/505/2019 in lieu of compensatlon to the heirs of deceased
Shazad s/o Ali Akbar r/o Deverian, Phurla, who was killed during raid of a policy party vnde FIR
No. 208 dated 06/11/2018.u/s 302 PPC PS phulra Later on the appellant has been regulanzed
vide OB No. 96 dated 23.04.2020, Since, this appomtment was irregularly made and the learned
court has declared that the appointment of Muhammad Junaid No. 1329 and Muhammad
Khurshid No. 1315 in Police service on the pretext of compensation in heu of murder of deceased

" is not justified and ab-initio void. The father of the deceased subm;tted an application before the

trial court by virtue of which he dlsowned the appointments.

‘Consequently, in comphance with the order of MCTC/Additional Session J udge-
Y Mansehra vide order dated 07/09/2020 the appellant was discharged from service under Rule
12:21 of PRs vide OB No. 239 dated 24/09/2020 Hence the appellant submitted this present
appeal.
' After recelvmg his appeal comments of DPO Mansehra were sought and
ed the official in OR and heard him in person. After
ticed that the appointment-of the appellant was irregular
< is liable to be dismissed. Therefore, in exercise of the
der Rule 11-4 (a) of the Khyber Pakhtunkhwa Polvice

_-yvith immediate effect.
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THE INSPECTOR GENERAL OF POLICE,
Khyber Pakhtunkhwa,

Peshawar.

REPRESENTATION = AGAINST - THE
ORDER BEARING OB NO.239 DATED

°24.09.2020 PASSED BY THE DISTRICT
" POLICE ___ OFFICER, __ MANSEHRA

WHEREBY THE APPOINTMENT _OF
PETITIONER WAS DECLARED AS NOT
JUSTIFIED AND AB-INITIO-VOID.

Respected Sir,

That, the petitioner was initially
inducted in the police department as
Constable in Special Police Force in fix

pay Rs.15,000/-.

- With due respect, it is submitted: - »

That, later on, the said appointment of

the petitioner was cancelled by the"

District Police Officer vide its order
bearing OB No0.89 dated 13.05.2019 on
the application and affidavit provided

by Ali Khan son of Ghulam resident of

Village Deverian - Phulra, Tehsil and

District Mansehra (father hof deceased

in case FIR No.206/2018 under section

302 PPC police Station Phulra).

&

s A I
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That, the petitioner never posted/

appointed on  the pretext  of
compensation in lieu of ‘;murder of
decq_ased rather the pétiﬁoner was
-appointed on the basis (3f his own
' meri.t- and there is no record_ on the file
which could even shoixf’ that the
petitioner has been appoinﬁgd on the
pretext of compensation in lieu of

murder of deceased.

That, the appointment of the petitioner
is  justified as the previous
appointment of the petitioner has been
cancel_léd by the District Police Officer,
Mansehra hence the second
appointment being appointment on
merit cannot be declared as
appointment on - the pretext of
compensation in lieu of ‘murder of

deceased.

Tha-t, the impugned order passed by
the District Police Officer, Mansehra
offends all norms bf justice', fair play,
equity. The District Policé Officer,
Mansehra violated the relevant law,

rules and regulciions.

That, the District Police Officer,

Mansehra has committed an illegality







10.

and material irregularity while deciding

_the lis in hand.

That, earlier a representation was also
made before Honourable Deputy
Inspector General of police, Hazara

Division, Abbottabad but of no avail.

(Copy of the order dated 12.11.2020 is

annexed herewith).

It is, therefore, most humbly

requested that on acceptance of the
instant representation, the impﬁgned
order bearing OB No0.239 dated
24.09.2020 as well as order of Deputy
Inspector General of police, Hazara
Division, Abbottabad may please be set
aside and the petitioner may please be
re-instated in service with all ‘back

benefits.

Dated 17.11.2020

(D=

MUHAMMAD KHURSHID
Son of Behram Khan
Resident of Devli Phulra,
Tehsil and District Mansehra.
Ex-Constable No.1315

O30~ Gl St 163
308~ 252048
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'OFFICE OF THE 4
INSPECTOR GENERAL OF POLICE 7,
. KHYBER PAKHTUNKHWA
+ . - B - PESHAWAR. 17 /ﬂ
" No.si_// ‘// 121, dated Peshawar the /715 noan.
ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber Pakhtunkhwa
Police Rule 1975 (amended 2014) submitted by Ex-FC Muhammad Khurshid No. 1315. The above named ex-
official was appointed as SPF Constable vide OB No. 90, dated 13.05.2019 in lieu of compensation to the heirs of
deceased §hahzad s/o Ali Akbar r/o Deverian, Phulra, ‘ho was killed during raid of a Police party vide FIR No, 208,
dated 06.11.2018 u/s 302 PPC PS Phulra. His appointment order as SPO was withdrawn by District Police Officer,
Mansehra' vide order Endst: No. 11794-96/OHC, dated 13.05,2019. Later on he was regularized vide:OB No. 96,
dated 23.04.2020. Since, his appointment was irregularly made and the learned court has declared that the
appointment of Muhammad Junaid No. 1329 and Muhammad Khurshid No. 1315 in Police service on the pretext of
compensation in lieu of murder of deceased is not justified and ab-initio-void. The father of deceased submitted an
z;.pplicalion before the trial court by virtue of which he disowned the appointments. Consequently, in compliance with
the order of MCTC/Additional Session Judge-IV, Mansehra vide order dated 07.09.2020 the petitioner was
discharged from service under Rule 12:21 of Police Rules vide OB No. 239, dated 24.09.2020. His appeal was filed
by Regional Police Ofﬁcer, Hazara vide order No. 29462/PA, dated 12.11.2020.

Meeting of Appellate Board wa; held on 02.03.2021 wherein petitioner was heard in person.
Petitioner contended that he was not appointed on the pretext of compensation in lieu of murder of deceased ra\-tl;er he
was appointed on merit.

Perusal of records reveals that petitioné%“was appointed as SPF Constable vide OB No. 90, dated
13.05.2019 in lieu of compensation to the heirs of decrased Shahzad s/o Ali Akbar r/o Deverian, Phulra, who was
killed during raid of a Police party vide FIR No. 208, dated 06.11.2018 /s 302 PPC Police Station Phulra. Later on
he was regularized vide OB No. 96, dated 23.04.2020. Dunng trial of the above case, the trail court MCTC/AS) IV
Mansehra vide order dated 07.09.2020 has declared Lhat the appointment of Muhammad Junaid No. 1329 and
Muhammad Khurshid No. 1315 in Police service on th pretext of compensation in lieu of murder of deceased is not
justified and ab-initio-void. The Board see no ground and reasons for acceptance of his petition, therefore, the Board

decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,

' % o HQrs: Khyber Pakhtunkhwa, Peshawar,
no.si_ /)9 m, |

Copy of the above is forward=d to the:

I. Regional Police Officer, Hazara at Abbuttabad. One Service Roll and one Fauji Missal (containing
enquiry file) of the above named Ex-FC received vide your office Memo: No. 24/PA, dated 04.01.2021 is
returned herewith for your office record.

District Police Officer, Manschra.,

PSO to IGP/Khyber Pakhtunkhwa, CPQ),Peshawar.
AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addi: IGP/HQrs: Khyber Pakhtur.khwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,
Office Supdt: E-IV CPO Peshawar.

Now R e

Y

Khy! ber Pa}h(unk iwa, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 4802/2021.

Muhammad Khurshid

VERSUS

1) District Police Officer, Mansehra. . ET |
2} Provincial Police OfficerKhyber Pokhfunkh\frsjéj‘ Pesde’ofl’_
3} Regional Police Officer Hazara Region Abbottabad.

TP U T UUURNORSTR .....Respondeénts
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. |

Muhammad Khurshid

...................................................................

VERSUS

1), District Police Officer, Mansehra. S “;., -’
2) Provincial Police Officer Khyber Pokhiunkhwo Peshowor

3) Regional Police Officer Hazara Reglon Abboh‘obod.

.......................................................... Respondents

Reply/Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

- PRELIMINARY OBJECTION:-

a) The oppeol is not based on focts ond oppellont hos got no

cause of action or locus standi. ‘

b) That appeal is not maintainable in the preéen’t fbr’mi:"'

¢) The appeal is bad for non- joinder and mls—Jomder of necessory
pc:rhes

d) The appellant is estopped by his own conduct to file the

 appeal.

e) The appeadl is barred by the law and limitation.

f) The appellant has not come to the Hdnoroble Tribunal with

" clean hands.

- FACIS:- . ’ S

1. The appellant was oppoihted as S'pec'iol Poliéé Force in
line of compensation to the heirs of deceased Shazad s/o
Ali Akbar r/o Deverian PS Phulra who st k\illed d’uring raid
of a police party vide FIR No. 208 dated 06.11.2018 u/s 302




PPC PS Phulrc (Copy of FIR is annexure A) Later on, the
oppellom‘ was regulized vide OB No 96 dc’red 23 04 2020

(Copy of order is annexure B). Dunng fhe ’mol of murder

cose the learned cour'r declcred fho’r oppom’rmen’r” of
‘oppellom‘ on the pretext of compenschon in- I|ne of
murder of deceased is not jus’nfied The fc’rher of fhe

dececased also submitted opplscohon ond d|sowned ‘rhe

appointment- (Copy of Court order & application of

complainant is annexure C).
. Pertains to record. e
. The appellant was appointéd as compensation:tathe heirs

of deceased but’ father of the'deceased! disowned “his

appointments. ' SO RN S S
. Pertains to record. ' Tore s oo ey
. Pertains to record. B R

. The appellant was discharged from empldyment on the
observations of trial court (Copy of order is ‘onnexure{[:)):».

. Pertains to record. Departmental appeal of -appellant was
not based on cogent reasons and rejection.

. Revision petition has no legal value:wnder Tribunal Act as

only departmental appeal is mandatorys 3. 1 <Hewnact

. The appeal is.not maintainable on thé following grbu_nds:-
GROUNDS -

- Incorrect.. The impugned order is correct, legal,-and passed
after observing all the codal formalities. <+ .7 ‘ g

. The competent authority has powe{r ‘to pass any order
under summery proceedings. A R

. Incorrect. The appoint of appellant .W'.qs.'got on the basis of
. compensation in lice of murder WhiC.HZ'qu.-fOUhd’YOia'by
the trial court due to which he was dismissed under
summary proceedings.

. Incorrect. There was no need of final show cause notice as

he was dismissed in compliance of court order, v .- -.




. Incorrec’r Under summary proceedlngs 'rhere was’ no need
of any ewdence | _'
G. The appellant was dismissed cf’re_r issui‘n"g,‘.direc’rion from thé
trial court. " ) o “
. Incorrect. There was ho need of personol heormg as hls
oppom’rment was illegal and wn‘hout ony ou’rhon’ry A 125
office order has issued in compliance to The court order
Incorrect.

. Incorrect. The appeal s grouhdless hence - not

maintainable. ' T L e
PRAYER:- o SN

In view of the obove men’noned foc’rs the

'

appeal in hand may kmdly be d|sm|ssed bemg dev0|d of ony

legal force ond bcdly Tlme borred cose

S | P
District Polic& Officer
‘Mansehra
- (Respondent No. 1)

\ s

Re |onamfficer
Hazarg Region Abbottabad
(Respondent No. 3)

Provincial Rélice Officer

Khyber Pokhfu‘k wa Peshawar
(Responden} No. 2)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 4802/2021.

Muhammad Khurshid
................................................................... Appellant
VERSUS

1. District Police Officer, Mansehra.

a ¢ A LR
4

2. Provincial Police Officer Khyber Pékhturikhwa Péihgwar.

3. Regional Police Officer Hazara Region Abbottabad.

} :
............................................................. i...... Respondents

AFFIDAVIT

We respondents, do hereby solemnly affirm and declare
that the contents of comments are true and correct to the best of
.our knowledge and belief and nothing has been concealed or
suppressed from this Honorable Tribunal. P
\

[N

District POM Officer

Mansehra
(Respondent No. 1)

Regional Police Officer
- Hazara R gion Abbottabad
(Respondent No. 3)

Provincidl\Police Officer
Khyber Pakhtunkhwa Peshawar

(Respondgnt No. 2)
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ORDER

MANSEHﬁA DI‘STRICTf

-!:

- }

~In pursuance of Government of Khyber Pakhfunkhwa Home & Tmbol Affcur*s

[

1

nanent posfs of Constable (BPS-07) (10990 610- 29290) wuth effecf from 01.03. 2020

They are allotted constabulary Nos as.noted agams? each their nqmes.-

tment No'nflca‘rion No. SO(Budget)/'HD/ 15-29/2016 Vol Ir ‘dated 08 04 2020 The folléwmg Special

p offrcers (SPOs) serving in District Pollce Mansehr'a on conTract basus are hereby reguiamzed on -

\

ione/,—*

| Name & SPF/Belt No. Father Name' -8 | ‘D/O ?ir‘rh Cons:::.;:i: Nos
'/ 7| FC Sher Afzal. 93 Malik ur Rehman 23.03.1973- 1237
_}/?,! FC Juma Khan. 90 . Shamsul Yameen 01.01.1977 . -1238%
;'E.f FC Manzoor Hussain. 31 Saidur Rehman 18.09.1977 |. _ 1239
14 FC Razagat .76 Gul Zaman 1978, .. 1240
¥5. | FC Sabir Hussain, 73 ‘Muhamrmad Fareed 16.04.1975 - 1241
6. | FC Muhammad Khurshid 92 Abdul Rasheed . 15.01.1980 1242 .
7. | FC Shoaib-Akhtar 27 Shamriaz Akhtar - s | 16061981 1243,
8. | FC Shoukat. 60 Fazal ur Rehman 26.08.1981 | 1244
9. | FC Aurangzeb. 57 - Mawali Jan 1982 - 1245
10. | FC Abdul Hakeem. 69 . Abdul Bahas 1982 ‘ 1246
11. | FC Jawad.Ahmad 46 Muhammad Nawaz - 1983 1247
12. | FC Fazal Rabi . 54 Muhammad Toufeeq Khan . 26.02.1983 1248
13. | FC Muhammad Javed. 20 Muhammad Hussain - 13.11.1983 1249
14. | FC Waqgar Ahmad. 94 . ‘Muhammad Yousaf 20.07.1984 1250
15. | FC Khuream Shahzad. 75 Ali Akbar . £ 1 .17.11.1984 .- 1251 -
16. | FC Fiaz . 59 Noor Muhammad ~ | 02.12.1984 1252
17. | FC Habib Utlah,.84 " Samiulldh 1985 1253
18. | FC Syed Ali Shah, 39 Syed Wakeel Shah . 07.03.1985 1254
19. | FC Muhammad Haroon . 66 Ali Zaman - 03.03.1986 . 1255
20. | .FC Adit Shahzad. 89 Jalil ur Rehman © 14,03.1986 1256 ° -
21. | FC Junaid Ahmad. 53 . Manzoor Ahmad 18.05.19864 - 1257~
22. | FC Ahsan Rasheed. 71 - Abdul Rasheed . | 05.111986. 1258 /
23. | FC Sajjad Ahmdd. 33 Aurang Zeb- 23.02.1987 . 1259
4. | FC6ul Faraz . 64 - - Sardar Muhammad 21.03.1987° 1260
5. | FC Ghulam Mustafa, 40 Ashiq Hussain 29.04.1987 . 1261 J.
6. | FC Muhammad Nisar . 67 Kachoo. . 15.05.1988 1262 .
7. _{ FC Abdur Rehman. 55 Faqeer Muhammad 17.08.1988 1263 N
8. | FC Naeem Igbal. 4 Muhammad Igbal 24.10.1988 . 1264 X
9. |'LFC Salma Sattar. 16 | w/o Shoaib Akhtar . **02.03.1989 1265 - N
0. | FC Babar Ali. 3 Ghulab Khan i a| 05.03.1989 1266 &
1. | FC Muhammad Adil . 63 “ Muhammad Khushal 03.06.1989 1267 9
2. 1| FC Faizan Fida . 49 Fida Hussain 25.12.1989 - 1268 -
3. | FC Yasir Hussain Shah. 6 Syed Mazhar Hussain Shah 30.12.1989 1269
4._| FC Nasir Hussain Shah. 35 Syed Mazhar Hussain Shah' | 30.12.1989 1270 -
5. | FC Abdul Sheheed. 18 Khasta Khan 01.01.1990 1271
5._| FC Muhammad Abid. 95 Shah Rehman 04.01.1990 1272
7. | FC Syed Bilal Hussain Shah. 7 Syed Makhdoom Hussain Shah | 11011990 1273
3. _{ FC Muhamtad Tahir. 29 Ghulam Mustafa .9 08.06.1990 1274
). | FC Tayyub. 87 Ghulam: Mustafa 08.06.1990 1275
\_|-FC Ali Zeeshan. 97 Muhammad Saleem 01.01.1991 1276
FC Muhammad Adil. 80 Muhammad Zaman 01.02.1991 1277
FC Muhammad Ishtiag. 36 "| Arbab ' 20.03.1991 1278
FC Gul Fraz. i4 Riaz Muhammad 22.02.1991 1279
FC Naheem Akram, 96 Shams uf Hag 23.03.1991 1280
FC Hamid Hussain, 78 Muhammad Hussain. | 10.03.1991 1281 |

;‘:sb-g..__‘;.a & e
|

5 |
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Muhammad Javed 1 14.03.1997

L

79170 -7

Ubmitted for fayour of mformqhon and ne

1329 .

!rfCMdh ammad Sagib. 43 Ali Mardan Khas - © 10.04.1997 1330

Faiz Muhammad S| 11011998 | 1331
Waheed ) | 13.01.1998 - 1332
| Abdul Qayoom | 15091998 1333
Mushtag Ahmad * | 01.12:2000 1334

4

& JOHC dated Mansehra the_ 323 / 2% /2020. -

cessary achon

The rr'ovmcscl Police Ofﬁcer‘ Khyber Pakhtunkhwa,

The Regional Poilce Officer' Abbottabad,
Actountant- ‘General, Khyber Pakhtunkhwa, Peshawar _
‘The Dr'lnctpal Se._r'efary fo Chlef Minister, Khyber Pakh’runkh‘u./a‘,_ Peshqi)vaﬁ. :
PS to Home oecrefory Khyber Pckhfunkhwa.' o

z

The District Accounts Ofﬁcer Mcnsehm
Pay Off Jcer'/SRC DPO Office Mansehra

[1E]
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,f(*“ﬁ : S se .ssions Case Moy 30/7 of )(")’l‘f-)
Mate of institution: 10/05/2019

Date of Decision: ll// 19/ Jl})l}

Place: Manseliva

FIR MO 206

Dated: 06/11 F2008
Under sections: %(H pre

Po‘;ﬁce Sration: t hulia, Ransehva

Fhe SEate e

VERSUS

or Khan «|tui about 3 32/33 years caste tsman

Tydbah District Yorghar.

ismait kKhan sop of T

Khe ident of Shangaklar,
m,\,g\fmm:\,N{\m,.\,u\;4.‘,“...-\,.-.,‘.\.,1,,«.(Acc“lseg.‘ fd l‘lllu l”(n)

(omphlndnttepms«,mul by: Learnet / .PP faw the State.

hzad Ahme d K Imn lehangin Advocate.

- 4 .
peferice coungel: M. She
N S

I

_i._.'l_éi\_._li
accused named above, faced m‘in‘ﬂémi tiial in case FIR
i at Police

1‘~l(‘x")..’)f:3 dated 06-1 12018, U/Ss 302 PP repistered

gmu(\n Phulga, Mans sehwa. '1
“CQ»{“’ Brief facts of the 4:%5@ are ,ltjhat: complainant
AT pMuhammad Miskeen son of Ghulam, aifmgwiti:'} dead body of his
nephew i\_/h.ul‘\amma(.,l Shelhizad slias “Shada son of Al fhaiy -on
6 ll )(J18 ql ]ﬂ ()Ohoms reported the ratter in the PS.10 the

( \\\at ORN th (lay of occurrence i.e. on 06-1 1-2018 at mummb
e i mt 6; 00 hmns hl: m_phew who went ta the house 'ol’ Badii

: lllldu?/‘k}ﬂ uf Hf,hmuluilah resident of Danna R.bivala yesterday for

firpose of huilnd\ e sponl nl} Fib i ihe hOlpL‘ of Badri Zaman

a

=TT “age i 1




/ Sesstons Case No30/7 of 2019
f The State Vs Ismait I<han. .
' @

and al morning time at shout 6:00 hows, a police parly under the

command of Muliamimad Shafique Khan, SH*.I), PS Khaki raided the

o2
WA

|‘u;.)use of Ali Zarnan for the |)mpuse uf arrest of prfv)(ziaiméqjﬁk
offender Ali;Zainan, reqmred in a murder case. tn the meanwhile,
<£iue to the- ﬂ‘_ri:'{;;, of pdlice pauity, hi.s nebhew Muhaimimad Shehzad
- " alias SH;NJE: hil and died at the spol. The accurrence was witnessed

by Badri Zaman, Wazir Muhamimad. Complainant chiarged the

police party] for the murder of his nephew Shehzad alias Shada.
: Hence, inslfatiy FIR was registered. Later on, on 02-01-2019

; (tc'nmzﬂainaz'n' orded lis supplementary statement u/s 164 CrpC

a A

and charg (4(‘ accused Mubammad tsimail Khan son of Tor Khan for

murder of |1isg}.| iephew.

e
.

Aler completion of investigation, complete challan

3.

against accused wal  submilted hefore Sourt. Accused  was

b

suminoned aind on his appearance |,n"0vi5i(‘:g!'ns of section 265-C
CCrP.C owere {:on'sgnlied with, and charge was framed against the

accused faci mg lsml U/Ss ?02 PPC Lo which hie pleaded not plu!ty

j'.

and claimed tiial., s : o

1. So far, piosecution produced and examined Fifteen
(15) PWs. The gisl of Prosecution evidence is a$ under:-

(PW-1) was Muohammad Zarin FC No 167 who s

marginal witness to recovery memo vide whicly in his ,m‘("sw'u‘e'("‘hau
Zeb ASI look into posses sion from Abdar Rehmun hispector Incharge
Llite Force ."eshmvar (Headquaiter Peshawar) one rifle SMG
No.4614701 alongwitli Patta one emply magazine and 10 marked
with objected:ubject and sealed it into parcei No.4 by affixing 3x3
seals of -CZ on the same and pi epared the recovery memo in his
presence as well us in the presence of constalile Chan Zeb No.113. ¢
- J(J(/(Iy’ he fias seen the recovery memo which is correct and

IR

‘-‘Uue(u‘y be Js'-ms signature as. well as the signature of other
o r‘iur@nml wriness .

‘; z‘.‘/.-,\\ wo ki
that o}r 06, ERLY

. ::"bm/y 4[ Shel{_ i son (_)f Ah l\h(m casle (-;u_//u/ feslc/em r:)f 1.)<-?n.~'(,u"f(:/n _

s, years, broight by constable. Chanzel lVonﬁ-q;:__‘fﬂ

A\

v g t -y M
H
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Sessjons Case Mo 30/7 ol 2019
The Statea Vs Jsmatl 1 han
icentified by Faricd son of Umiar Khan and Bolri Zaman son of
helu?‘utuliu iy andd fouricl the following:-

'l,.’/()[\ S observed before deathiNil.

nformation furpished by police. fuuum Num .

EXTERNAL APPEARANCE:

irk {)F/lg(;tun_ on neck (uu}dmulmn et Nl

CONDITION OF SUBJIECT: Stout young mu!d blood in nose and
l;l(:tfié}l'lfi'f chest with blood stained cloths forn over second button
aréq frorm above. Rigor mortis not cfeve?n s,

CWOUNDS, BRUISES, POSITIOIN, SIZK NrHU! E:

Entry wound found at upper muhul border of left scapule
pasteriarly approximately dcm i drumcl or. fnverted nnngup. N
micrks/blackening etc. 5

Exil wound found at upper ante um Jmnum just below manubriun.
approximately 4em in diqmeler, evertéd niargins.

saperficial scratches over nose and upper chest.

CRANIUNM AND SPINAL CORD: [ntast. ;|

THORAX:  sternum, bronchi il blood \/chf_l‘S are injured resi
injract, N . g

ABDOMEN: Al organs of abdamen arel intact except injurec
aesophagiis. :
MUSCLES, B(J/\/t JOINTS: As noted above.
Rgmml 5

IS
.

He has conducted (‘ufl'opsL' of deceqsed Shehzad son o

Alr H:(m on 06-11-2018 qit 12:00PM, In his opinion, cquse of dealli

hw;'nnlumi shock ([m (o injury (o major blood vessels as a resul

Jf/nmun injury. Six pm;es post mortem report unmAul and signe
clothes are handed over to police. o

' Prtﬁbat‘lie lm](:' t!am- e!apser‘! hetween  jnjury qn(‘! deqth

T g .He hus seen _pu.si nlmlmu tcpurt (wusrmg pfbix puge
inchuding pik‘tor{nl, whichi is in his !‘Jm‘u'_lwriri,"ag‘) and bears hi

{r WJ) was Tasveer H Hosdin Juih SHO who stale

i;‘h(‘ﬂ‘ iy 06-11-2018, al' 10: ()Uf\f\/i, mm,& dainant Miskeen brough
" :."Hte dead hody of deceqsed /\ht!m:mmul Shefizad alias Shejela on th
g tosthe PS and reported the f.:ullé’[ to him which he reduced i
/ \f,f\)f" IR, After recording the repart, its contents were read ove
%’ (g‘o painant who u/lw (1 m mu the sqme as correct, thum
'Hu(:‘ ed -the same. FIR iy it fu% han (/kumq and beqrs h
% .wm [fe correctly and is ExPW371. Ue (lso ;uep(u ed injury shieet ¢
e :"‘WL}‘(IS mquul report of deceqse ¢! n/hu hare ExPW3/2 and ExPW3y
. "4' a—*;“‘\’" el are correct and (Ul{(({/y Iu.(u his signatures. He hande

aver ”u—:‘ dead boddy u longwith ;/a/my sheet and inquest report 1

{\ \\ PR Page No.3 of 1




st Lianzel Lo escort (o the mort uaiy. e sent the copy of
RN FIR to investiyation branch, _ ! -
o ' ' “(PW-4) was Muhammad Munsif No.917/MM  who
3 stated that vide roaq certificate No.143/2 c"/al'ef "12.11.2018 he
handed over seqledl parcel No.1 & 3 to Zarin No.167 and vide road
cerlificale No..‘l!lti.,)’,Zl duted 12.11.5018 lie handed over sealecl
parcel No.2 (o Zarin No.167 for its trn:ismi%sion lo FSt, Peshawar
On his retun the <aicl constable hcmcle(/ over' to him receipt bearing
acknowledgiment of official of FSL, Peshawar le has seen attested
copies of said road Certificates which are EXPWA/1 and ExPwd/y,
He was exumined u/s 161 ¢ C. ¥
(PW-5) Muhanumnad Saling, SI/QI} stated that on receipt
of copy of FiR, he went to the place of occurrence and preparec site
plan EXIWE/1. He collected Dblood stained eqart); Jrom the place of
deceased Shahzad and seuled into parcel No. (ExP1). lHe collectec
Jour empties of 7.62 hore from the pluce of accused and sealed into
puarcel No. 2 (ExP2). 11e pepared recovery memo ExPWs/2 in this
- reqard. e collected blood staiped garments of deceased having .
Lullet man 15 brought by Chanzely Np, 29 amd preparec parcel No.3
{ExP3) videi/e-;nvery memo ExPW5/3, He recorde slnl‘emeul"qf
PWs of recchvery memao and eyewilness Badri Zamar, He sent parcel
No.2 o ISl vide his application ExPWS/4. O the second day he
went o Jinuza of deceased arnd prepared list of legal heirs of
deceased wihich is ExPAWVS/5 O 07.11.2018 special investigation
Lecn was (j):!:c/ered and he was member of that team. The letter of
constit t./l'i,cy»"-<:f leatrt is ExXPW5/5. The 18um has verified the alreacly
conducted '/,’_/,rg/est/'galion by him. 1le Placed on recorg arrival,
departurg of the police team who went to the place of occurrence
alongwitl Shafique Relwnan, SHO ps Khaki. The record is ExPW5/6.
The' accompanying  officials were Shafiqur Rehman, $1H0 were
Waheed Niurad, ASI, Nubammedd Ashraf IHC, Babar Khan, IHC,
Constables Khan Banadur No.92y,. lrfan No.937, Khanzade No.462,
Tosif No.529, Shawkat No. 123, Muhammad Bashir No.218, Tufail
No.82, Lady constulile Asima No.910. 1e (1/:513 collected Naqal Macl
No.18 regording — accompanied consm!%Ie lassan  No.796,
Manzoorul fiag No.2309. Abdur Ruzzag No. g 614, Ismail No.1579 as
EXPW5/7. The S1ic) Shaficqur Rehman also accompanied (e officials
Sfrom ps Phulia. He placed on record his report.through Nagal Mad «
"No.28 as 15xi’if1/5/;§. Thereafter he iul‘errmgcvl‘éd all the officials who
accompanied the S0 and checked their arms. The mernbers of Flite.
Q&Igue went (g Abbotlabad so they coulil not be interrogated, | heu_ ’
e & afted o letter for production of members of Elite fForce through
%7—’{"(1/' /é‘sl/gulion, ,'}/lf’//:se/izcw' whicli is ExPyws/3, They were produced :

2

t_{:éq= nd jitenogated. Their arms numbers wvere gfso verified from ‘
EUhEIT geoncer ned department and vollecie théir arms. The fsi- .
report was received wherein it is disclosed that e fires were 1 nacle..
- ' ’ - '/' - 2 ‘o L : — .
.'\’. ¢ 5 ».“_hn’”“ o . // ’/-—; I)’] e ]\l( . ( .l'
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from firearms. Tlie [epurt 15 GAL yyor 2= . @
gm'n’lems anel earth 1o Fsi and the yepait is (-fo\A_/_‘ji/_‘l(). Iz also

recorded statement . of eyew”nés;ﬁ} Wazil !\f’h:i‘aan'u'a"um Ofi
14 112018, He phm—?g'l on record copy r)f register No. 19 ExpPws/11.
pe interrogated Isenddl, Manzoarul f'falj_, Hassan ancd Abdur Razzag
on 16, 11.20181n ;'u'@ﬁé‘f‘n(f& of Dt Mahsehia. They were nol retting
Lhe actual position to them. They werg agm}’i interrogatedd and they
clenied the allegations. He cook them 1o fjg.sta(’t»'\f{';1“ for ;’nz;)ygn‘uz)hfc
test on 04.1 7 2018 anl (uestions were ‘during tat ;'m{ygmphh: st ,
Jle took, them vide his application Exirws/9 (nlready exhibited) and 2
put giestions 1o them curing that polygiaphic rest. The test reports,

are Exfws/12, ExPWS/13, ExRWS/T & HxPWS/15. 1Ie recorded

statement of Jnspector who conducted polygraphic test. Thereafter

e e T S

e wenit for Cournse. pe drafted ol the documents in his own

honchwriting which correctly bear lissignatures. He used the seal of
SA and recorded the-statements of witnesses. S .
o (Pw-6) was Al Khan son of Ghulam who is father of [
decédised stated that Shabizad deceased Is Bis son. He was married S
witli st Nagina pibi. His mother is Mst Phulian Bibi. He was faving
(:J'ij;"'e" son Bilal a the time of his ceath, however the secontd son born
lir“’ff[ér his death namely thrae. His 000 was criver by ;‘erj’e:;s'ion of
fedford. He never remained involved i any case. On the day of
accurrence hie was in Karachi and came {0 place of oceurente 0N
i:l;-‘if(:n'rnal'I(JH of the occurrence. He-came (0. know from his relatives
quailable in the village l‘!u“rlahfs ;-jon jwenl (o the house of Budii
suman on the eventful night for.owrchasing hullock anel spent fiis
pight i that house of Badri Zarmién. If:'f'?u‘iy in the moraing the police
caided the house and ipurdered his SO0, ] '
(PW-7 ) Mst Nagina: Bibi pffi(_low of Shahzad ((lﬁfg;c?(‘:ser'l)
“stated that Shahzad deceased was her husband. She has two SO1ES
minor Bilal and Wrar. Her husband Wa"}:gt murdered by the p(")HCE and
he was innocent. She prayed j‘%f' redressal of her grievance and
conviction of the culpats.. S : ’
(PW-8) was st phullan Bibi wife of Ali Khan who Y

siafed that SI';{':!‘:zad'der:;qu_e(! yras hief,son. Fle was havipg two sons q §
*ninor Bilal and ibrar. Her s00 i :'r‘;trrffmecl hy the police and e X
WG innocent. She prayed for redressal of her grigvance G '
| : . gonviction of the culprils. ._ o
| \{\‘\ (PW-9) was Badei Zaman son of Rehmutadiah wh .

¥ foged that ane day prior to eventful day deceqsed Shatizad visite

'l hfn*[m purpose af bullock and he spent his night with himeas he i

'. 3 rxng: Live to b pie spent night at hy’s hotse and e(};rly in the mornit

!{ \ S i apent Lo ease Limself in the fields adjaceat {0 his house as th l S

“were villagers qndl have no washrooms in their houses. As thi K
reached in froot of fmu;e, police reqched there and one of 1
Lo ficial held him and the seconc official made firing 0N

- e e 24 b S v——-—--—--"——b—--—-v-—-—-—“———-uv— — -—-4-.,*-——-4-—»-‘;-—-—\-———-m-———_—-—.---—--,_.__:.‘—_‘_“..._“... PR
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& deceased. The officials were 810 in number. The name of that’
' official was fsimail. |le also made pointations to 10 at the time of
i preparation of site plan. e also identified the deac body before
police aivd doctor. His statement was recorded u/s 161 crpc
(PW-10) was Sher Bahadu®son of Sikandar who statec
that he was havirg a house adjucent 1o place of occurrence. On the
eventful day early in the morning the police cordon off the area-and
official were present on their 100fs and surroundings. He carme out
on hearing the noise of firing and saw the deac body. On the whistle
all the L‘g[ficiu/-'_sl}"u'léd to run and escaped from the spot. e also
Wilnessed 1ecovéry of hlood stained eath and recovery of empties
from the 5/_70’1.;_.*!-'("? has seen the r'ecm{éfy f')’;e/‘n{j ExXPW5/2 (alieacly
exhibitedl) w{u}s/;r.cr)rrecl:l;) bears his thumtb impression alongwith
thumb impressior, Sm.liq. , A ‘
- . (/9121411 ) was Fida Muhammad son of Gulab who stated
that the 10 collected blood stained garments,'of deceased in his
presence vide recovery memo ExPW5/3 ((.zl(;épi'ly exhibited) and
sealed into parcel. e was also present before dhe jirga with police
after the dccurrence and produced the video ofisane as ExPW11/ 1.
' His statement was recorded ufs 161 CrrC. ‘ :

_ L APW-12) Chanzely ASI stated thot on transfer of
Muliammad Salin, SI/0H, he was posted s ASI/OIin PS Phulra. 1 e
has condiicted partial investigation in the inslaf)t case. He received
file for investigation on 26.12.2018. On 02.01.2019 complainant
Lame o PS and recorded his supplementary statement in which he

charged accused Jacing trial naniely Ismail. Vide his application
ExPW12/71 he pro:duced compluinant hefore Court for recording his
statement u/s 164 CrPC. He vide his application ExPwi2/2 applied
for issuing letter “regun ding involvement of accused Ismuail

his arrest (u':u/ interrogaltion. In this respect SHO Muhammad Nawaz
Khaitr of PS Phulra niade an ents y regarding his departure from the
PS 16 Abbot abad for arrest of accused which s ExPW12/3. Copy of
e arrival of SHIO in ihe Police Line, Abbottabad vide Madl No.30 is
EXPW12/4 | The handing over of accused (o SHO in Police Line,
' Abbottaback vide DD No.29 daled 18.01.2019 is ExPW13/5. SHO
arrested actused and issued his card of arrest whicl is ExPW12/6.

Copy of arrival of SHEO alongwith accused in PS, Phulra is ExPW12/7. o

r

- e OCCUSed before Court Jor police custady which vwas allowed for two
o Ry . . L , . ; . .

Py .:;;;9/0\%/5: During interrogation accused disclosed that he can point out

i e .\'\z{ﬁ\j.v/ac.e of vccurrence in presence of members of JIT and led thern

He vide his)'.n/yqlication dated 19.01.2019 Exrwi2/8 produced the

»

G Me spol where hie pointed the place "where - on the duy of
LoFedyrence e ws.}s present and the pluce of presence of deceased.
gt ‘ o . - 99 /02 : ;

" He repared pointation memo ExXPW12/97in presence of marginal. -
© o wignesses  whish he em‘/orsezi e the site ‘plan with req. fnk
o 4 Py §
o 77 T - - ;
it ’ ) / l'““‘““\-.. ) i Page No.Gofl 17
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Ext l’l ‘/ 10 He recorded sl(‘u'c"'a'amﬂ‘ ('Jf.':(lt(ll)l?(‘/ u/s 161 CrPC Vide

Iu, uw{{uumn ExPWI2/11 he 4»{:)(/(/(& T the accused before Couyrt -

. carding confessional statement and fie was sent to Judicial
h'u‘kup* He wvide  his application  ExPW12/12 applied 1o Sp
Investugation for issuiag. lefter to Ine hmue Am Elite Force, Peshawar
for handing over SpIG No. 4614701 whu hwas jssued in the name of
aecused. He vide his application ExpP W! 2/13 applied for !>5N(IH( e of
reminder o the quarter  conc cu_u_(/. After  completion  of
sinvestigation he - honded over Tase ﬁ/‘é% to SHO onp 23.02.2019 for
submiission of complete chollon. However tlie process of handing of
MG remained continued. He vide his application dated 05.03, 2019
ExPWi 204 he  obildained perission [mm SEdnvestigation,
Marisehra for obtaining the SMG involved in the instant case which
was altowed on 07.03.2019. On l’():; 0{) he left the Ps fuz
Peshawar and reqehed in Heagaquar(er Hue Force, Peshawar and
madde his arcival vide | ‘Jru;ul Ml No.5 which is FxPw 2/15. On the
sarmne day incharge Kot Elite Force, ."eshuwul handed over to lim
SMG No. 46144701, e vide recovery Mcmu already exhibited as
EXPWI/1T took the same alonagwith >hm} Pallq, one empty magazine
o fiis pOSSESsian in presence nj m(u(;llm/ W!lncfs_;-:b in the Kot and
seaded the same inlo parcel No. 4 and. sn;nml the same wilh pointed
object and also affixed three seals in: The manogram of CZ o the
peccel in this respect copy of receipy No 11/15 regariing rec ejving
of SMG  alongwith  sling  Patte mul one emply  magazine s
ExPWIZ/16. He vide his qpplication J’Wl 2/17 sent parcel No.2? &
4 Lo  Arins Expert, FSL Peshawar andl the FERO s FxPWI2/18. He
drafted all the documents in his handwiiting, recorded statement of
i‘l.l“ u_,lbtul( .

A (PW-13} was Nagwiiz m;rrvm, SHO who stated that he
p;fluuml injury sheet of deceqsed Shahzad which is Exp WI3/1. e
has also arrested the qoeused arid issyed his card of arrest already
exhibited as ExPW12/6 After (on',pl‘ etion of jnvestigation he has
sulinitted complete challan against the gecused s ExXPW13/2

{PW-14) was Abdul )u!!u; No.25% who stated that he
WS accompanying the 10 (;g(l !“f where, the aqccused nicle
pomtation of the spot which 10 recarded vide pointation mema
already exhibited as ExPW12/9. 1lis %m{&mmzl WS l(’( ordec by the

MR-
3, [(7 4
ol

NN i
W \i\\ fo APWRIS) Miskin son of Ghulam (complainant) stated
\\E} ‘Uni*‘u’c( eased is fils nephew. e wenl to Danng iwyulu for the!

fhuflose of bullock “Between 6 to 7am he rec elved information ihat
* s ymphmv is murtlered by polise. 56 he went there and the dlead
, hofq{;x was carried by the police. | e ;epu/{.‘:d the matter (o palice
y!r/e FIR ExPW15/1. Initially they WFIE not recording his report.

Nz W
S Later-on they themselves ready to !G((Nf{ his repori. He reported

T /7 T “/.l"f'_:::;.'."‘%:‘""'
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NP charyed all {he miolved police for mmdez o/’/us mnocent npphew

i, . 5.
ok

Lo .
abandoning; rest. of PWs mentioned in -the

LI RN IR S ) tor,

Therealter, proseculion (Iosedalls gvulen(e WhilP

catendar ‘of PWs.

. - N ~ . i

Statement of accused was recorded u/s 342 C 1.C, who professed
his i!n':(}cence and false implication and termed all PWs highly
mie:eslmi and procured, however, did nol wish 10 produce defense

evitance or to Iu> examined on oall) u/s 340 (II) Cr.pC.

LTI,
R !-R‘

6. Lezined Dy PP for the stale assisted hy private

assisted by private counsel for the complainant argued that though

the accused facing Lial is not directly charged in the IR, however

was charged by Lhe complainant after his due satis%actim'y; that all
“PWs remained tonsistent and coherent in their (lepostn made
tet,cmhng |I|e= occtrrence; that no major or niinor contradiction
“could be extracted from their mouths. It was fina!ly argued that
proseculion Ims successlully proved its case agalnst‘a(cuse(i facing
“rial- I;eyon(l >had0w of doubt and prayel for conviction of the
accused fai:iug.l!jal. ' ‘ v

7. : Cc‘nfliyersely, learned defense cm,n\;‘nsels argued that
accused facing !.;ieni is innocent and has falsely l)éen"(:hargerl in the
case; that all the PWs are

instant 2 highly ml@:esle(l procured

wilhesses nd 'hey never reimained consislenty and coherent in

Ltheir LI@])OSI!IC)H againsl the accused and (heir statements are
. >

ssuffering from major discrepancies and conlradictions. 11 is finally

“argued that prosscution has lailed to jirove charpe against accused

frj(‘lllf’ trial beyond any shadow of doubt and mcayed for acquittal of

REEN

o \3”:@\}:3(_(,“8@(5

‘.4’ ‘.D' o »i ) ) ) .

C e '?m | 1have’heard the argiments and record perused.
Py n

i ‘\

b

i The instant case, the police paity irom PS Khaki

. ) . . s . (.8
Hno e jurisdiction of #S Phalia in

search of (he
_’:'{-“'\7..,, . Hofferder Ali Zaman, PO in FIR No.215 dated 23-08-2018
)§~,~;;l§w“ oo o

; Y oy

. \
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Sessions €ase Mo 30/7 31 2019
Tlhe Staté Vs Ismad Fhan.

1

was any sirt of ﬁ:‘inp at the puolice paily or there was any

agpression a;,dmsl puhre al lthe spol. The record is completely

silent on |lnds spect of the case. There was no Gmlanan(;n on the

=i

part of Polic rartment that under what <::ir(:un'lsi:ances, they felt

need to use foide on the crime scene. This was burden of prove of
Police l")e;:»aqiw: i that they used the force in extreme m'ger{cy hut
there is not.:hit%’g bn record Lo support this. A jiz;:’g:a was convened in |
Supervisioﬂ ol S_Iil hﬁ'estigakibn alter the c)C(:l,ll‘?"‘éa'x(x—: to control taw
“and order siteration in areé, which is e Iul)ltml by PWI1 as
: E)!PVVLIJJ./II., €. video filrny of that jirga. In the said jirga, the people
of thalt arga paulunpd the police ”m:l SP Investigation made

I s

commitment W|lh 1_hei'n o name one persan from officials as

» zu;:;::l.lsed Lel us suppose lhat the contention of Police Department
that there was counter aggression by the PO Ali Zarnan or the
(.iecéaseg_l then the FIR might have been there against the aggressar

\ . . .
which is not avai!able on record. Simiitarly, if the supervisor of raid

'Sha.ﬁ(,we SHO was feeling that accused facing l'fiéi has violated the
command of authorily, there would have any complaint on his part
against that olficial but there is nothing on .uol(i dmi the SHO

;Ildhque dicl .ml remul any repoil against llm concerned ufiumi

“so the l.>elal' "".hagge against accused far.:mg trial is just for the

purpose of filling the documents. It was also biought on record that

two  personst from that area were employed by the Police
imely Khurshid and Junaid by Police Depaitivient due

o }nessule of ll.e i()( als on the puln e. The mnmlmncm{ disowned

l"

I

De;')al‘l'.mei ML

their appoml nenls and has moved an applug,!lon that he has no

“':"::"“nncein with lhosc appomtlnmus This Couwrt noticed that the ease
‘d‘§4 pendmp m nvu!em since long and m",~ one was put'St.eing
nnllér }‘ln mmp winaut. The accused infon‘ne:i that it was patched-
up 5O ll is C nnrl hd's smnmoned the ¢ nrnplaumnl who was fmhm of

. de(r,ased He was al Karachi al that l|mc and he stated lo (mul

, T / / / / . Pg;gw(:mly\lo iO ol 17 '
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sSesgions Case Mo 30/7 of 2059 !
The State Vs tsoil K han.

investigation conducted hy the 10 was dishonest and divecled one.
At the conclusion ol the trial, this Court felt ‘that the matter is
proved Lo this extent that the deceased died in the liring of polige,
however this tact could not be delermined whether the police
exceeded their jurisdiction or whelher the deceased died in

performance of duties. It was not the duty of those officials to

10 to iecord their statements. The situation deveiopead hefore this
Cowrt was that it was proved that d eceased Shahzad died in firing

‘of police by Iim au of police raiding party un(iel the authority of

’ State dlui l||m

~as Nno cogenl evidence agan-]sl: single person to
connect Imn -WI Ut cominission of offence. There was no evidence

K

colleagues a;n.wr _n_iil.ima{e fate of case seers in shape of acquitial of
accused. Tiis..Court has consulied PPC, CePE for such type of
situations wheié the question of vicarious liability is involved

| alongwith the guestion Lhal the witnesses were not recorded hy

y R .
the 1O and lhe ¢ (used were not challaned before the Court, this

Court (ouml c clion 338-F PPCwhich is IG‘]JI(J(IUl ed as under:-

Y338°F. fnlwummmm lu the miewwc!ulmn and application of

. the provisions aof this (Impl(’ and inrespect of matters

ancillary or akin thereto, the Court shall be guided by the
Injunction of Islam as laid down in the Holy Quran and
Sunnah.” ' Lo '

12, 1The guidance in the Sil.l.lali(‘)l'} of this case is obtained

from the provisions of Quran & Sunnalr c]”(l [ourid the Di'll'l(“t]ﬂe of

Wi

.a,gtE@nf erns in the;e words:-

L,

f“\\ ‘Learns! i?y PR for lhr State present. Actused fsmail l\lmn on

S ¥hail with counsel present. Statement of uccused recordéd u/s
i?U( FPCond arguments heord, ° .2

me/m; lh“ ourse of arguments the facts révealed before the

Cotrt. w;:u* ‘that SHO Of 5, Khaki was accompanying with 13

VY
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-' : g- = . ~
associate them with investigation compulsorily, it was alone duly of

apamsl a(,u_n_se(,i facing bial. to distinguish hir from his other

“Oasamal”, s i the line, this Court has issucd notices to all the ©




/ o Sessinns Case Mo.30/7 ol 2019 .<
The Siate Vs Ismail K um.

officials armed with weapons. They went to the jurisdiclion of
ather PS e Pliulea in sgarch bf PO Al Zaman chapged iin o
marder case. During the caid over his house, they murdered
decensed of this case. The deceased was not charged in any
IR and was aninnocent persod., Thc' O has not reported any
Lovert act on the deceased. On the Iausts of crime emplies and
\\/f(z;mm used alongwith the spot powuo“ of presence of the
,r;puh(.e officials, the Police lisff’ﬂfll ent nominated lsmail
constable of Elite Forcesas accused | is worlh mentioning
L Cthat the 13 officials were neither thd wiliesses noc they e
accused. Tlie investigation 5'“7:?-!".“7“'“'.( of the case was poor,
The crimninal case of criminal fiability of the aceused facmg
trictl will be clecided o the ’?“5!,-{? of C?:,W.(/c?f'e‘ti'&' recordecd before
the Court. ' i ;

The deceqsed in this case W(‘:ff%@r‘il‘:ahz;'ul son of Ali Khan and
: was having no relation with 1’{1:;: PO under raicl. He was in the
‘ | : village of occurrence in a'n‘merfian with.purchase of animal.

‘ The 10 gdmitted that there was no overl acl on the part of »

Cdleceased] and he has also pot (6‘( overed any arms or empties ¥
from the place of deceased. !‘jn.a staadard of evidence and g
~nvestigation by the 10 will be seen in judgment, hawever an
innocent person died in the octhirrence by the qet of State. In
any case his ciurder with all (is innocence is required to be
(ldeessed by the State.  Besides the original  criminal

, : f"e_s"/:nfu‘:f;g’!;/!il‘y of murder, it seems Lo be a case of vicarions

A liability of the Staie thraugh Police [;')epcu'z,menlf as the murcler

of innocent deceased was copyritted by Police Department in

an official rqid. This Court deems t appropriate to serve
notice for arquments fm' vicarious ligbility to-1G, Khyber

Pakhtunkhwa, DIG, Hazard - Range, DPO, Mansehra, SP,

Cnvestigation,  Manselirq,  District  Public  Prosecutor,

Mansetira and SHO ‘lm/n;ue Khan, Watieed Khan, ASI, Babar,

, e MG, Ashraf, THE, Khan Bahailur 921 Hfrm 937, Khan Zacda

ok 462, Shaukat 123, Toseef 529, mshu 218, Mst Asma 810,

: LR Driver Muhabat Khan, Hemmn /86, f\:'“mmul Haq 2309,

1 Abdlur Razzag 1614, lmcu Ahmed, IHC, Parvez 929, Ali Zaman
75 They are directed to make their appearance through

counsel or in person and r;"u'gt.a,e the case. This notice for

arguments will be /'H‘Psurri“ﬂ as framing of charge for

4 _'\fu arious liability. In case of nop- appearance og the part of

;LAY f’“”fff’“’SP()“(’L'” it Wt"lbtf presuymed that they have no

! ’ u?qumu:l; in their defenc: ‘File to come up for further

s éff(/tuncnu on 05°08-2020. fh?: Mt warejr is directed to issye

. ’l’;‘;?;;e’pm‘al'e notice Lo each ::gspomluzl mentioned  above

1 .
<) .
4ol i i
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Sessions Case Flo. 307 o 2019
The Btate Vs Eshail [elan, i

Sthrough reg

jstered postalongwith copy of tis order sheet for
the date:fi )

e

A . : i R
13. the holice was issuecd regarding vicaripus liabilities of
- < "‘qf“il‘. . R )
all the officials who joined the raid. Their namesiwere refllected g«

filte. The DPO, ":l\;':i:al‘ase!‘n'a represented _I"';in'xséil’.M;:Hn'(;mgl'l P Hi‘ is
important to ention that DPO Mansehra wa;éf served with the
notice just to ;'n..'»l_it.;e the situation of suf:u:u't'li._.r:'aa!.e officials. tie
rr-35|‘)mu,léc_l to the notice of Court in ac:czon_lance1;v\/ilh law. He was
;:on‘nmitle(:l'ab.oni the prestige and dignity of his I.‘Je;.)au'{:ménl:. e
arranged for a|‘)|‘nf-:aranée of al.k ihe ol’l'ifials l)e‘;‘f(f,‘jr'(i‘ the Court, who
were available i the raid. The complainant alongwith mother of
'deceésecl and widow of deceasa appeared befdre the Court and
lee was {ully satis;ed that the Police Officials have eflected tue and
genuine cornproniise with him. The Court alter inquiting the facts
fron the  complainant, widow and ‘mother noticed  (hat the
compromise was true and gel'luine.. The Court recorcded il, as
reproduced ,{.Jsssz;w::

“Stated thut on (he reporl of complainiant cuse FIR # 206
dated (ﬁ}fi--:l"’g'. -2018 was registered against accused facing triaf
Ismiail Khegeu/s 302 pPein ps Phiufia. .
DE’C’G(‘?SE’L/'::.">:r‘"i:('l[JZ(',7(‘_'/ Khian has left behind  futher, Ali kKhan,
I)l()lfi(_’l"/\/lf{fgﬁ’PIJUH Bibi, wiclow Mst Nagiie Bibi, two minor
S0Ns na’n-;(;:;i;i;- Muharmmad Bilal and NMuolicunsmad thror. There
is no (5!./}(‘:7{‘ ‘5“;-:"{1(1/ heir left by the deceased except us.
Due !u intervention of elders of the locatity, we (he major
legal ! heif.."_% (father, mother and wf(/m{/) have effected
comy 'c>!zi;".f§e with the accused facing trial iiamely tsmail Khan
Dy Wuiving off our rights of Divat ancl hm{é got no objection
on the acauitial of accused focing trial. Thé share of minors in
_ Diyat, is Rs: B, 34,000/ and the members (E“}f raiding party of i
. 'j;‘ 18 /.u_'i')li(:e afficials mentioned in their applivation will deposit
"~~‘Q}@\£he same within 90 days before Sessions Nazir, Mansehra in
\‘s"‘{'fﬁ‘{,u'eej equal installments. Mroforme for effecting compromise
} g‘)(i ix pages) --:'nc_/ug/ing affidavit by leyal l»ueir:: und (:e/'l/ﬁ(_?qtes by
stfie elders is Expa, copies of CNICs of Ali khan (father) Mst
= Phall Bibi ( mother) are ExPB, [xpe and copies of CNICs of our

‘ ‘j,;!* elders .Ali Asghinr and Sujiad Ahmed are ExpD and ExPFE
= respectiveiy.” ' /‘z/ . :

A T vt s e s i v e A e e v A e
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P
the €ourt dn expivy of 90 ¢

g receipt of Rs.11,34,000/-

and also report jn case of any default- 1y any official. tle is directed

to invesl the said amount d“El 90 days in i!alloﬁal Javmga for K

[ ot

period till rna;ml v of minors. The molher of MINOKS can wnh(f:aw .

the profit nf said amount till majority” of mmors for their better

1> ]

managenmj\i

15, /\n ;Ehen iportant cm:e(l of [he‘mse was Uldl lhe

-mmpidmani mvvuf an ~application IhaL Khurshid and_ bunaigd

- L
i

mhdbltanl u{

11

J(lh?:l”dh uhldumi their ap;mmlments in Poii(e

A - .

I)mmluwnl un a(umnl of death of QIS son He requested that

minors on gammg the majoril.y _ay I.)e"ar_);tn')inled in Pnlu

Department. e also mqupsl@d [or 1einoval ('»f ahove nammf fron'r

_the service. | vvo il tike Lo refer 1993 SCMRT <up/eme Court 1287 : a

‘ .
IS

L ard

citation C’ -E.ii.le‘_! as Munawur I\Iaun Vs Nvaz l\/luhamnmd and

! . 31
; - others”, the gnvpnnn@ni jobs are not |)ll|)!lL f'an( hises and cannot P

O i

be awarded (o |_)u_-m|)fe on different pretext. It is a Conslitutional
- Protected Riglhl: of Citizens of fslamic !'(e;'u_nblict;of Pakistan to obtain ssaty
jobs in accordance with merits. The request for ép;’Joinl'ment of

“inors on gaining the majority is oot gwithii"?i the domain of this

Couwit.  The “reqiest of ihe complainant  regarding  illegal /
appointments of Khurshid and Junaid iin police service on the

t .

pretext of compensation in lieu of murder of Jec easpnl is not e
! :\55.“5

justified and Fll)-'fiIii'i("J--Vf')f('l Ir(Jwever the . District fuhte f)ﬂicm { pyro

(DPO), \rldnswl wa inay look inlo the matlel as it is Hm ext"iuslve

JUH‘{“( tion ul I\p {)IJ(J I\ 'lanmina lo deal it in rlCLOldallCF‘ with law, i N
e 1 ey

1 accordance with faw, after : -
- ) i e
v . b
../;\-’5 a,~ resull of compromise which was liue and ~9)
i - - i N
s L
g‘-uf ne arjl: vulnmmy, accused Isinail is d((lllail{.d from !‘l(-’ charges : S
} P
leve(e(i against him. He is pon bail. His sumlie> are absolved: from
e e - .
I ;/1 ; ( e © . Page No.(6 of 17 L
| : T L : [
| 'i f
] & PN
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Sé:SSiunS (:ilS'{; 'lj!o.fl(')/"/ ()i.?l‘)l‘) ,, e *“.

The State Vs 1smail Khan. 3 ’
i , i v X

the Imlnluy of bail honds. The share ol minors ndmeiy Muharminarl
lu vij

Bllcll-')l,ul Muhamma(l Hhray in Diyat arp munt ie. Rs 11,34, (}00/ will

——p m—————

e —

pay lay the C'.’lLIilt:ell Officials naley -)11'\“(]“(_ Fhan QH(\ Waheed

e ——— S an o o o s n gt SOt n T

Mlll'\ii ASH, A:Inar I’Iml I, lhm Atnn:w! Hic, “cll)cli Khan HC,

et iaan = & n Y m— s s " i e i e e i SR
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/ A * OFFICE OF THE DISTRICT POLICE OFFICER MANSEHRA
; Khyber Pakhtunkhwa Police)

vo [ 7E€T  jouc, dated Y /27 12020

Tel: No. 0997-920102 and Fax No. 0997-320104

£-mail: dpomansehra@h otraail.com

©

in compli};l,n _Witi‘m the order of the l\/lCTC/',Additimal Session Judge-1V

Mansehra vide order ed 07- ()9—20‘20 the office record trapspired that the

appointment of l\/luharnma Jundld No 11/SPF and Muhammad Khurshid No. 68/SPF In

"icle OB No. 90 dated 13-05-2019 and OB Na. 114 dated 21-06-

Police Department as SP|~ y

7019 was made as compewsatnon to the hens of Mr. Shahza-d s/0 Ali Khan /o Daverian-

Phulra who was killed by police party vide FIR No. 208 ddle_d 06-11-2018 U/S 302 PPC”
PS Phulra. Later on, both ‘he above police constables were’ lt.gu]dl ized vide OB No. 96
dated 23-04-2020. At piesent their regular serwce is 6 months and 22 days. Since, their
appointment was n'regularly made and the learned court has declared that the

appointment of I\/Iuhammdd Junaid No. 1329 and l\/luh"m‘\mad Khurshid No. 1315 in

police service on the pretext of compensation in lieu of murder of deceased is not

3
justified and ab-initio-yoid.

Therefore, |, the District Police Officer, Mansehia, under power conferred upon
me by Police Rules 12.21, hereby discharge Constable Muhammad Junaid No. 1329 and
Constable Muhammad Khursheed No. 1315 from service with immediate effect. Since
the total regular service (\f (0n§tah|e Muhammad funaid No. 1329 and Constable

l\/luhammad Khursheed No 131': is less than three vears so there shall be no appeal

against an order of discharge under this rute. ///f)
\\-... //
g -
e -
District Ralice-efiddy,
¢ : - Mansehra
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¥  BEFORETHE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
In S.A # 4802/2021
Muhgmmgd ~I§huf§id .
E VER’SUS'"

Police Department

REJOINDER ON BEHALF OF
APPELLANT .

Respectfully Sheweth,

All the Preliminafy objection raiséd by the
Respondents are incorrect and baseless and
not 1n aCcorda’hce with law and rules rather
the Respondents are stopped due to their own
conduct to raised any ‘,o.bjection at the stage

on the appeal. |
Facts

1. Para Nol of the appeal 1s correct to. the
extent of appomtment 1S spemal pohce force
~on 25. 03 2019 in laying of compensation to
the heirs of the deceased .Shehzad but the

said appointment order has been withdrawn




“-on 13.05.2019 by the re's,pon'dent'departln'ept"" -
~and after that the appellant once again
- appomted as constable in spec1al police force
on.the basis of merit on 21. 06.2020 which has -
been properly regularlzed 'on 93.04.2020 by'

the respondent department.

 9.Para No.2 to 5 of reply is incorrect already

explained in above para.
3. Para No.6 of the appeal is correct.

’4.. Para No.7 of appeal is correct while reply is

incorrect.
5. Para No.8 of reply is incorrect.

6. Para No.9 of reply is incorrect.

ON GROUND:-

All the grounds of the appeal are correct and
accordanee with law and prevailing rules and
that of the Respondents ‘afe‘ incorrect
baseless because no opportunity of cross
examination has been provided to the
~ appellant no opportunity. a personal hearing
and fair trial has been provided to the;
appellant. No show cause notice has been

issued no charge sheet no statement of
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\ allegation has been communicated .to the
appellant no regular and. departmental -
inquiry has been conducted against the

appellant.

It 1Is, tberefore requested that the on
acceptance of the mstant reJomder the appea] -
of the appellant may kmd]y be accepted as
prayed for. | | | |

Dated 07/04/2022 R @/ .
- Petitioner
Through
| Roeeda Khan

Advocate, High Court |
Peshawar. |




