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JUDGMENT

Rashida Bano. Member (J): The instant appeal instituted under section 4 of the 

Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the prayer copied as

below:

“On acceptance of this appeal both the impugned orders
o

dated 24.09.2020 & 13.11.2020 may kindly be set aside and

^ the appellant may kindly be reinstated in service along 

N with all back benefits. Any other remedy which this august
#1
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tribunal deems fit that may also be onward tribunal deems 

fit that may also be granted in favour of appellant.”

2. Brief facts of the case are that appellant was appointed vide order
c . ii '

dated 25.03.2019 in connection with compensation of killing of 

Shahzad Son of Ali Khan, by the Police. That on 13.05.2019, the said 

appointment order was withdrawn but later on, he was once 

appointed as Constable in Special Police Force on 21.06.2020 and was

again

regularized on 08.04.2020. That 24.09.2020, appellanton was

discharged from service. Feeling aggrieved, he filed departmental
• I

appeal which was rejected on 13.11.2020'; Then he filed revision .

petition on 17.11.2020 which was also rejected vide order dated 

17.03.2021, hence, the instant service appeal. ^

3. Respondents were put on notice ' who submitted written 

replies/comments on the appeal. We have heard learned Deputy District 

Attorney and have gone through the record and the proceedings of the 

case in minute particulars.

4. Learned counsel for the appellant argued that the impugned order 

dated 24.09.2020 was void ah-initio as it had been passed without 

fulfilling codal formalities. She further argued, that no regular inquiry had 

been conducted and no charge sheet/statement of allegations as well as 

show cause notice had been served, upon appellant. She further submitted 

that the appellant had been condemned unheard as no opportunity of 

personal hearing as well as cross-examination had been provided to him.
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Lastly, she concluded that the appellant was appointed on merit,

therefore, sherequested for acceptance of the instant service appeal.

5. Conversely, learned Deputy District Attorney argued that the

impugned order was correct, legal and passed after observing all the-

codal formalities. He submitted that the competent authority had the

power to pass any order under summary proceedings; that the appellant

had been appointed on the basis of compensation in the lice of murder

which, had been found void by the trial court due to which he had been

dismissed. Further submitted that there was no need of final show cause

notice as he had been dismissed in compliance of court order. Lastly, he

submitted that the appeal was groundless and not maintainable, therefore,

requested for dismissal of the same.

Consign.

6. Perusal of record reveals that that appellant for the first time

appointed as SPO on 25.03.2019 as result of comprise arrived at among

respondent department and legal heirs of one.Shehzad S/O Ali Khan R/O

Phulra deceased in case FIR No 208 dated 06.11.2018 under section 302

PPC registered at police station Phulra. This appointment order was

withdrawn upon application of Shehzad the father of the deceased name

of Muhammad Junaid was given for appointment by him. Appellant was

again appointed/enlisted on contract as SPO vide order dated 21.06.2019

service of the appellant was regularized on 23.04.2020 at the strength of

Khyber Pakhtunkhwa Special Police officer (Regulation of service)
VN
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October 2019 Act. Appellant was performing his duties to entire

satisfaction of his superior but all of sudden appellant was discharged

from service vide impugned order which was passed as result of

Judgment & order delivered in criminal case bearing FIR No 208 under

302 PPG of Police station Phulra given on 07.09.2020. In the said order

trial Judge observed that government jobs are not public franchises and

cannot be awarded to the people on different pretext. Their jobs given in

live of compromise are illegal. Therefore, DPO concern is directed to \

deal it in accordance with law being competent authority. It is established

from the withdrawal of appointment order dated 13.05.2019 that 

appointment order of the appellant on the basis of compromise FIR No

208 was withdrawn by the authority. So chapter of appointment in live of

diyiat in compromise was closed in case of appellant on 13.05.2019,

however same was corrected to the extent of other constable Junaid

nephew of father of deceased Shahzad.

Furthermore subsequently enlistment as constable of appellant vide7.

order dated 21.06.2019 was not as result of any compromise and

afterwards send contract service of the appellant was regularized upon

the strength of Khyber Pakhtunkhwa special Police force regularization

of service HCT 2017.

8. When subsequent entitlement/appointment order of the appellant was

not on the basis of compromise then in such a situation to discharge him

i

I
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from service vide impugned order is against the law and rules which is

not sustainable in the eyes of law.

For what has been discussed above, we are unison to setaside9.

impugned orders and reinstate appellant into service, however

intervening period be consider as leave without pay. Costs shall follow
»

the event. Consign.

Pronounced in camp court at Ahbottabad and given under our 

hands and seal of the Tribunal on this 25^^ day of January, 2024.

10.

s , r

AKBAR(MUHAMM. AN)' (RASHIDA BANG)
Member (J)

Camp Court, Abbottabad
Member (M)

Camp Court, Abbottabad

\

i
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ORDER
25.01.2024 1 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah learned Deputy District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, we are unison

to set aside impugned orders and reinstate appellant into service,

however intervening period be consider as leave without pay. Costs

shall follow the event. Consign.

Pronounced in camp court at Abbottabad and given under our 

hands and seal of the Tribunal on this 25‘^ day of January, 2024.
3.

o
% (Rashida Bano)

Member (J)
Camp Court, Abbottabad

(Muhamfhad
Member (M)

Camp Court, Abbottabad
^ ^

1
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Nov. 2023 1. Junior to counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General for the respondents present.

2. Lawyers are on strike. Therefore, case is adjourned. To

come up for arguments on 25.01.2024 before D.B at Camp Court,

Abbottabad. P.P given to the respondents.
■ K^ST

»-
\

(Salah/Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad
*Mutazem Shah*

t*/;n

L



t%

30"’ Mar, 2023 Clerk of learned counsel for the appellant present. Mr. 

Fazal Shah Mohmand, Addl: AG alongwith Mr. Gul 

Shahzad, S.l Legal for the respondents present.

Clerk of learned counsel for the appellant seeks 

adjournment on the ground that learned counsel was busy 

before the Service Tribunal Camp Court Abbottabad. This 

case pertains to camp court Abbottabad, therefore, let it be 

fixed there. To come up for arguments on 22.05.2Q23 

before D.B at camp court Abbottabad. P.P given to the 

parties.

•!

‘ A
(Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman

o ^

7U>
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23''" June, 2023 1. Junior to counsel for the appellant present. Mr. Asad

All Khan, Assistant Advocate General alongwith Mr. Zahid

Khan Assistant for the respondents present.

Junior to counsel for the appellant requested for2.

adjournment as senior counsel is not available. Adjourned. To

come up for arguments on 28.11 .2023 before the D.B at Camp

Court, Abbottabad. P.P given to the parties.

(Ra^ida Bano) 
Memberv®,.^

V-..;a

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad

*Mutazem Shah *

1- •-
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Counsel for the appellant present.07.11.2022

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Gul Shehzad SI (Legal) for the respondents 

present.

Former requested for adjournment in order to further 

prepare the brief Adjourned. To^ come up for arguments on 

02.01.2023 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)S

Junior of learned counsel for the appellant present.02.01.2023

Mr. Gul Shehzad, S.l (Legal) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the
0

appellant is not available today. Adjourned. To come up for

30.03.2023 before the D.B.arguments

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

/y
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Counsel for the appellant present. Mr. Kabirullah 
Khattak Adi. AG for respondents present.

Counsel for the appellant requested for adjournment. 
Request accepted. To come up for argumenst before D.B 
11.07.2022^

07.04.2022

on

(Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)

■ti/uu. }i et^jour^^ ^

n-7' Pui^ 'ho
•"2c 2^ V

Clerk of learned counsel for the appellant present. Mr. Gul14.10.2022

^■Shahzad SI (legal) alongwith Mr. Muhammad Jan, District

Attorney for the respondents present. .V

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant 

is not available today due to strike of lawyers. Adjourned. To

ments before the D.B on 07.11.2022.come up for

(Salah-ud-Diuj 
Member (J)

(Mian Muhammad) 
Member (E)

L-
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Learned Addl; A.G be reminded about the omission ; 

and for submission of repiy/comments within extended 

time of 10 days.

12.07.2021

0XJ
QJ
tl
E

-D
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13.10.2021 Counsel for appellant counsel present.oc
- >

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate.General for respondents present. ..
a.
<D

; .'T3
O)
1/1>/)

Reply on behalf of respondents was not submitted. 

Learned A-A;G made a request for time to submit 

repiy/comments; granted with direction to furnish the same within 

10 days in office. If the reply/comments are not submitted withih 

stipulated time, right of the respondents for submission of reply ' 

shall be deemed as struck off. To come up for arguments on 

04.01.2022 before D.B.

Cl
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liq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

and Mr. KabirullahCounsel for the appellant 

Khattakv Addl. AG alongwith Gul Shahzad, SI (L) for the

04.01.2022

respondents present.

Former seeks adjournment in order to further prepare 

the brief. Request accorded. To come up for arguments on 

07.04.2022 before the D.B.

f.

(Wiq-ur-Rehman Wazir) 
Member(E)

r
j
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Counsel. for the appellant present. Preliminary 

arguments heard.
04.06.2021

\\
V} \

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to
->

• '1
deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for
/ submission of written reply/comments in office within 10/

*

days after receipt of notices, positively. If. the written
/ UrrI'MU'T

reply/comments are not submitted within ■'the stipulated 

V ' \ ^time, the office^snajt subinit the file with a report of non-\my-
» compliance. File to come up for arguments on 13.10.2021

i':-- before the D.B.

Chairman
KpST,

&
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No,

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Khurshid resubmitted today by 

Roeeda Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleaseA

06/04/20211-

re^tra'^Ti o5 ror\
This case is entrusted to S. Bench for preliminary hearing to be put2

up there on jQ
s

‘ •%/ •

:

V
]■ -;.1
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The appeal of Mr, Muhammad Khurshid son of Behram Khan r/o village Deverian Phuira ' 

District Mansehra received today i.e. on 31/03/2021 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal is incomplete which may be completed.
2- Annexures-A, B, C, D, E and G of the appeal are illegible which may be replaced by 

legible/better one.
3- Annexures of the appeal may be attested.

L3A JS.J,No.

72021cA

REGISTRAR '
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv. Pesh.

LT ^

?



BEFORE THE HON’BLE SERVICE TRIBUNAL •
PESHAWAR

/2021In Re S.A No.

Muhammad Khurshid

VERSUS

1. District Police Officer Mansehra & others. »

INDEX
Annexure PagesS# Description of Documents

Grounds of Petition. 1-51.
6Affidavit.2.

7Addresses of parties3.

Copy of appointment order “A”4.
“B”Copy of withdrawn order 55.

Copy of 2^^ appointment order6.

Copy of regularization order “D”7.

Copy of discharge order Ik8.

“F & G”Copy of departmental appeal 

and rejection order
9.

Copy of Revision petition & 

rejection order
“H & I”10.

Wakalatnama11.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 31/03/2021

\
-r>i \

A\

\
V



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

Khyber Palthtiikh^va 
$4(;r\ ii.‘e Trltxjnut

31 12.0 If
No.In Re S.A No. /2021

DatvA 7

Muhammad Khurshid S/o Behram Khan R/o 

Village Deverian Phulra Teshil & District 

Mansehra.

Appellant

VERSUS

1. District Police Officer Mansehra.
2. Inspector General of Police Khyher Pakhtunkhwa.

3. Regional Police Officer Hazara Region Ahbottabad.
Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 24/09/2020
WHEREBY THE APPELLANT HAS BEEN
DISCHARGE FROM SERVICE AND AGAINST

APPELLANT FILEDTHEWHICH
DEPARTMENTAL APPEAL ON 05.10.2020 WHICH
has BEEN REJECTED ON 13.11.2020 AND
AGAINST THE SAID REJECTION ORDER THE
APPELLANT FILED REVISION PETITION ON
17.11.2020 WHICH HAS BEEN REJECTED ON
17/03/2021 ON NO GOOD GROUNDS .

Prayer>

ON ACCEPTANCE OF THIS APPEAL BOTHRe-si^br^lttcd to -day 
and cu. THE IMPUGNED ORDERS DATED

24/09/2020 & 13/11/2020 MAY KINDLY BE—-W'RegSstrar SET ASIDE AND THE APPELTANT MAY
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KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS. ANY
OTHER REMEDY WHICH TfflS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO
BE ONWARD TRIBUNAL DEEMS FIT
THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT.

Respectfully ShewetK

1. That Mr. Shehazad Son of Ali Khan R/o 

Phulra was killed by the police and the case 

registered vide FIR No.208 dated 

06.11.2018 U/S 302 PPG Police Station 

Phulra, latter on the deceased party was 

compensated through the appointment of the 

appellant and that's why the Appellant has 

been appointed as Constable in special police 

force in Police department on 25.03.2019. 
(Copy of appointment order is attached as 

annexure “A”).

was

2. That the said appointment order dated 

25.03.2019 has been withdrawn on 13.05.2019 

by the respondent department. (Copy of 

withdrawn order is attached as annexure
“B”).

3. That latter on the appellant has once again 

appointed as Constable in Special Police 

Force on the basis of merit on 21.06.2020.



(Copy of 2°^ appointment order is attached as 

annexure “C”).

4. That after appointment the appellant 

performed his duty regularly and with full 

devotion and no complaint whatsoever has 

been made against the appellant.

5. That the service of the appellant has been
08.04.2020 (dopy ofregularized on

regularization order is attached as annexure
“D”).

6. That on 24.09.2020 without fulfilling the 

codal formalities discharged the appellant 

from his service. (Copy of discharged order is 

attached as annexure "E”).

7. That the appellant filed departmental appeal 

on 05.10.2020 against the discharged order 

dated 24.09^.2020 which has been rejected on 

13.11.2020. (Copy of departmental appeal and 

rejection order are attached as annexure "F &

G”).

8. That the appellant filed Revision Petition on 

17.11.2020 which has been rejected on 

17.03.2021. (Copies of Revision Petition and 

rejection order are attached as annexure “H &

D.



9. That feeling aggrieved the Appellant prefers 

< the instant service appeal before this Hon’ble 

Tribunal on the following grounds inter alia>

GROUNDS:-
A. That the impugned order 24/09/2020 is void 

and abinitio order because it has been passed 

without fulfilling codal formalities.

B. That no charge ^sheet has been served or 

communicated to the appellant in this respect 

the appellant relied upon a judgment 

reported on 2009 SCMR page^GlS

C. That no regular inquiry has been conducted 

by the Respondent department and no chance 

of personal hearing has been provided to the 

appellant in this respect the appellant relied 

upon the judgment dated 2008 SCMR 

Page-1369.

D. That no final show cause notice has been 

issued and communicated to the appellant 

by Respondent department before imposing 

the major penalty in this respect the 

appellant relied upon a judgment reported on 

2009 PLC (CS) 176.

E. It is a well settled maxim no one can be 

condemned unheard because it is against the 

natural justice of law in this respect the 

appellant relied upon a judgment reported on 

2008 SCMR page-678.

F. That no statement of witnesses has been 

recorded by the inquiry officer and there is no 

proof of involvement in the said criminal 

cases against the appellant by the 

Respondent department because it is an 

untraced case.



G. That no opportunity of cross examination has 

been provided to the appellant.

H.That no opportunity of personal hearing has 

been provided to the appellant.

I. That the alleged facts mentioned in the 

impugned order is no anywhere mention in 

the appointment order dated 21.06.2020 of 

the appellant.

J. That any other ground not raised here may 

graciously be allowed to be raised at the time 

full of arguments on the instant service 

appeal.

It is therefore, most humbly prayed that on 

acceptance on acceptance of this appeal both the 

impugned orders dated 24/09/2020 & 13/11/2020 

may kindly be set aside and the appellant may 

kindly be reinstated in service along with all 

back benefits, any other remedy which this 

august tribunal deems fit that may also be 

onward tribunal deems fit that may also be 

granted in favour appellant.

Any other relief not speciGcally asked for 

may also graciously be extended in favour of 

the Appellant in the circumstances of the 

case. LvX

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 31/03/2021
NOTE:-

As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same 

subject matter has earlier been filed, to the
instant one, before this Honhle Tribunal.

Adv(^

'0 ■



BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

/2021In Re S.A No.

Muhammad Khurshid

VERSUS
District Police Officer Mansehra & others

AFFIDAVIT

I, Muhammad Khurshid S/o Behram Khan R/o 

Village Deverian Phulra Teshil & District
Mansehra. dp hereby solemnly affirm and declare that 

all the contents of the instant appeal are true and correct 
to the best of my knowledge and belief and nothing has 

been concealed or withheld from this Hon’ble CQi.irt.

IdentiGed by-

Roeeda Khan 
Advocate High Court 
Peshawar.



BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Muhammad Khurshid

VERSUS

District Police Officer Mansehra & others

ADDRESSES OF PARTIES

PETITIONER.

Muhammad Khurshid S/o Behram Khan R/o 

Village Deverian Phulra Teshil & District 

Mansehra.
ADDRESSES OF RESPONDENTS

1. District Police Officer Mansehra.

2. Inspector General of Police Khyber Pakhtunkhwa.

3. Regional Police Officer Hazara Region Abbottabad

.V
APPELLANT

Through

RoeedaKhan
Advocate, High Court 

Peshawar.Dated: 31/03/2021

0
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1
ORDER

Muhammad Khurshid S/o Behram Khan R/o village Deverian Phulra Tehsil 

& District Mansehra is Kereby enlisted on contract basis as Constable in Special 

Police Force in Fix Pay Rs. ( 15000/-). His establish is purely on temporary basis.

He is allotted constabulary No. II/SPF

District Police Officer 
Mansehra

No. 7511-13 / OHC Dated Mansehra the 25/03/.2Q19

Copy to:-

District Account Officer, Mansehra.1.

Pay Officer DPO Office.2.

3. SRC DPO Officer.
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ORDER

One Muhammad Khurshid S/o Behram Khan r/ Village Deverian Phulra 

Tehsil & District Mahsehra as Constable in Special Police Force on contract as 

vide time office OB No. 56 dated 25.03.2019. in the light of compromising with 

complaint in case FIR No. 206/2018 u/s 302 PPC PS Phulra. As per written 

application and affidavit, provide by Ali Khan s/o Ghulam r/o Village Deverian 

phulra father of decease that appointment of above mentioned person i.e 

Muhammad Khurshid s/o Behram Khan is not correct, and stated that has nephew 

namely Muhammad Juniad s/o Muhammad Javed r/o village Shalaiyan Tehsil &
' ■ j

‘ District Mansehr'a may be appointed as Constable special police force as per 

agreement of compromise of the above case.

Therefore, appointment order of above mentioned i.e Muhammad Khurshid 

S/o Behram Khan r/o village Deverian Phulra Tehsil & District Mansehra is 

hereby withdrawn with immediate effect.

District Police Officer

Mansehra

1179.4-96 /OHC dated Mansehra the 13/05/2019. /.

Copy to the:

District Account Officer, Mansehra. 

Pay Officer DPO Office Mansehra. 

3. SRC DPO Office Mansehra.

1.

2.

N /
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O R D e a
Muhcirainad Khiirslucl 5/0 Befiram Kfion r/o Village Deverion 

Phulra. 1 ehsil Jislccr Monsehro is hereby enlisted

Canstable in Specml Police Force in Fi'x Pay Rs. (15000/-). His enlistmen'l 

parely on temporary basis.

on contract basis ns

IS

He is aliotted coristobulai'y No, 68/SPF

■7tl-
District Police Office 

Mdnsehra

yOHC dated Mansehro the 0 / .. __/2019
i*-•p

Copy to:-

1. District Acccuirits Officer', Mansefira.

2. Pay Officer' DPO Of.Oce

5

1

8. bRC DPO Officer fOiC'- /-S' /
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ORDER

Muhammad Khurshid s/o Behram Khan r/o village Deverian Phulra Tehsil & 

District Mansehra- is. hereby enlisted on contract basis as Constable in Special 

Police Force in fix pay Rs. (15000/-) has enlistment as purely on temporary basis

He is allotted constabulary No. 68/SPF.

/

District Police Office

Mansehra

No. 13719-21/ OHC dated Mansehra 21/06/2019.

Copy to:

1. District Account Officer Mansehra.

2. Pay Officer DPO Office.

3. SRC DPO Officer.

(

N
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^§yed Bilai'Sjiah
Fpliesfi] ' y
UmaffaQ 
^^idiammad Saiid 
Mulianimad Jtjnaicj

—---------Naint: •.
• f.luhaflimad ShaSque
___ Fg/txjjr jOiaq • '

• Ghuiflb >C|lai-| 
f^idanimad

.!_, ^SyiidM^ieVHus'sahai^TT" 
—.. S)'ed>t<3i,hdQCfn)_Hus5ain C|v^

Abdul flauaQ •
M‘di3fTOad fanq 

__ ^Vaii Uf Pfjfaian ~~
_e.: Muhauinjad Jav'fed

_ Mulianwiad Faropg 
_ RiazMtiliafflmad

_ jy/oSliaaiL AWdaiP 
_Wuhami(Jg£Jayed ' ^

.. i^iaslaKban
AiJjgn.q jgb ■

. MMligmmadHiis^ri 
Miiiiaminadfaipng 

;Syfidlla[}al Aii Sljal" ~~~ 
Ma/jiuof ~ ^—•

Mul^wgai^sndDoir^
^SFaniriazAEls/
_MUi9Him_ad Naivaz 
, Gliulaui l,iusiafd ~ ' ^
ii'fdMggzDorHiigj^^;

__ Sgiijuf ■ ' r
_ I Maliartijjiad Allaf" '
___AgfgnyZclj
_ Aiyal Khai-,,

A/l)ab '•—

ni:ll No.1
2 -}

2 ■3
4 • 3

V
S 4
6 ■ • -5r

7 6
• B

■i9 ---f S10
> 13 30 •

32. Bfiaj Ba^ririir 
SbabarAlffi.3d ^

'33 7.11^_ A32 /T14 GuJ Fraz 13 /
35 ‘ ).^^sallan Aii/nad
3 fi Salcna S^lar ^ ;

jjalia&in JChaa ' ^ 
Abdul Sliajieed ' ~
7‘lut,iaiomad Eiaz zTb • 
Muhafnjnad.Jayid 
(vluliajiYnad IJsr^ ~
ItediiTsilabzad
Qama/ Manzoor 

.^i^'jAbmad"
Nadir Harpo ^
f>lLtiiaintii3d 
Slioaib ■

14 ;X..71

15 !
■':u 36

17
18

20 39
71 20 .

21
23 22
24 23
25 24
26 25
27 26

-"-TO _^|ia/nmadA)cjBa) ~~~
--^71|_ijui^;jmad Tahir ^
—- ii!__'Manspor Sl^ali ^
—i^i.  Ma/uoar i-Fts^rj
- -i—. _ AnjaiT •“

_ Saflad Ajiiifid
-7--—. „jli^aih -Aijuad

I TTTf ■'

27
28

' '29
30 I51

33 t
32 ■ '•'•1
33

35 — —il_
____35

-:■

7; 7 J^Bi 7-----
: ;

T—'

1^.' . ■ * Saih^ «r. .X. -v; ■ 4k- »V.



f )

Government of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department 
Dated Peshawar the April 08‘^, 2020 1

notification
In pursuance of the provision contained and Section 3 Read with section 5 of 
Officer {Regularization of Service) October, 2019 Khyber Pakhtunkhwa 

recommendation of provincial Police Officer Khyber Pakhtunkhwa and

No. SO (Budeet'i/HD/15-29/2016 Vol-II : 
the Khyber Pakhtunkhwa Special Police 
October, No. (XXYII of 2019) and in the 
approval of the provincial Cabinet, the Home 
regularization of the following Special police Officers (SPOs) the working 
MA1027 law and order Mansehra as Constable (BPS-07) with effect from ^

\n
& Tribal Department Affairs Department is placed to notify herewith

in District Mansehra under DDO Code

-03-2021
Bell No-Father NameNameS.No

Muhammad ShafiqueBabar Khan1
2Faroz KhanAmir Khan2.
3 •Ghulab Khan 1Babar Khan3,
4Muhammad IqbalNaeem Iqbal4,
5Muhammad EjazMuhammad Tahir5.
6Syed Mazhar Hussain ShahYasir Shah6,
7Syed Makhdoom Ali ShahSyed Bilal Shah7
8Abdul RaziqFaheem8,
9Muhammad TariqUmar Tariq9.
10Wall Ur RehmanMuhammad Sajid10.
IIMuhammad JavedMuhammad Junaid11.
12Muhammad BashirBilal Bashir12.
13Muhammad FarooqShahaz Ahmad13,
14Riaz MuhammadGul FrazA A.
15Muhammad Yousaf KhanArsallan Ahmad15.
16w/o Shoaib AkhtarSalam Sattar16
17Muhammad JavedNaheem Khan17.
18Khasla KhanAbdul Shaheed18.
19Aumg ZebMuhammad Ejaz Zeb19. 5
20Muhammad HussainMuhammad Javed20.
21'Muhammad FarooqMuhammad Usman21.
22Syed Liaqat Ali ShahMusadiq Shahzad22.
23ManzoorQamar Manzoor23.
24Qazi Muhammad Shafi KhokarTehseen Ahmad24.
25Muhammad HaroonNadir Haroon25.
26Muhammad Faridoon •Muhammad Bilal26.
27 ,Shamriaz AkhtarShoaib27.
28Muhammad NawazMuhammad Akram28.
29Ghulam MustafaMuhammad Tahir29.
30Syed Manzoor Ali ShahMansoor Shah30.
31Said Ur RehmanManzoor Hussain31.
32 •Muhammad IltafAman32.
33AuranzebSajjad Ahmad33.
34Awal KhanShoaib Ahmad34.
35-Syed Mazhar Hussain ShahNasir Hussain Shah35
36ArbabIshtiaq36. .
3737,
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MuiiaiTimaiJ .Multammaii Modi T
SyeJ Wakeel Sialr -.
Asliiq Hussaui
Haqt^awaz
MuhariMTiaiJ Sheetaz Kha» 

~AirMaidaii Khan .' ~
Midtatninad Rafique
Abdul Qayoom. ^_____
.HawagAiiniad -

;r ■ 38 ■39 ‘ Syed Ali Sfiah ; :
'39 ••

Gijulam Musla'a^”
*»•!40

40.,, .Ai Saqib Nawaz
^iis^ Khan. '
Muhammad Saijib ' 
HaldeiAU ^

43 • 42 :
■ 43■ 44

44
• 45 • Wajid •

Jawad '
• 45‘'

4G
46. ■2alild47 Shad Muhanimad 

Neshacl-Kliaji . '
47 •

48 Mubashir Nosifed
Faiian Fida 
Rashid . 
TsiarAlunadr ^

48 • ■49 Fida l-iussain 49 ••
50 . MuhajHinad Hussain ' '. 50
51 Malik Dildk 51 ,

Afii Dilbar52 ■ Dilbar Kliaii .• .
52

Juiiaid Ahrnad*'-'53- ManzoofAiiniad 53 ■
Fazai Rabi , v
Abdur Rehntah'~ ^ 
Faihari Khan -T ."
Aurangzeb
Muhammad •

54 Muharnmad Toufeeq Khan
Fageer Muhammad

- 54
55 . Ti-

•55 . !
5G

■ ■Muioininad IQilya) V

56 • •
57 Mawali • • ,57
58 Muhanimad Zahoor .! ' '

■ 59 ■
59 Fiaz Moor Muhammad rp;:'Shoukalj 60 Fazai uf Rehman 60 ■
6:i . WagarMusSaih’Sl'iaii •

Uzairaiaiizad.:;.~'» ' '
Muhammad Aqil=r •
6ul Fafaz ^

AilafHussaiii Shall
Muliaiiunad Shszad /. -
Muiianimad Kjiuslia)
Saidar Muhaniiiiad
Muhammad Fateod

Z-- Gl'
• • V.' •62- •62

G3
. 63 . .

64
64 ■■

Aid am Qigjgbu,
Muhammad Haib^i

Muhammad Miga'rj
Muhammad Kiyjishid

55
•65 •

66 Aij Zaiiian ■ 'Iv 6667
. 67-

/63 
/ 69

Belli am Klian 68
Abdul Hakeem : . ■.
Muhammad Wapeid
Ahsan Rasliaeij'^”

Abdul Dallas
Ghulam Sarwar 
Ajjdul Rasheed
Mushtaq AJiniaij__
Muhammad Famed

69
70

. 7071 V? S 71
Falzan Khad
Sabir HuSsaui V '

72
72■I.

73 : 
; 7'4- 73

Muhahirfiad Fiai.- lOialil ul Rehman 74
Khuirain.ShaliZfJd •75 Ali Akba;. 7576." Razaqat Gui Zaman 76
Muhammad Adii,,
Haliiid Hussalii j;'
Muhammad Jelijixlr
Muhammad Adil.
Fazai ur Rehman ^
Sheriyar l^ian,"-. ~
Shaliid tOiaii H '
I lalaib Ullah
Fazai Amaen” T~

77 Taj Muhammad_____
Muliamm.ad Hussain ~~ 
Mjdiaihmad Aiii 
Muiianimad Zaniari 
MuliammadAineati ^ 
FaU Muliainiiiad 
SiiamidzKiian ”

7778 ' 78
79. > 79.80 8081 8182- 8283 8384 f- •Sainluilal) 84

■ 85 Shall Jehan •.
. Khasla Kliaii_____
Ghulani Mustafa
Muliammau Siilsiiinii
Jaiii ur Rehman 
'Shainsul Yameen 
Muhainmad idiees

85^kir86
8687 Tayub
■Q7 r

88 Amir siializad ,
8889 Adjl Shalized • —n-
59

Juma Khan 
Awsis Ahmed

yu
90.91
9J92

Siiei Afzal .
Abdul Rasheed 9293 Malll( ur Rehniaii • 93

-■ Fuge 2 —rT*-

i■A

'»■' -r- t »
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rfttf.r copy 38
Muhammad Noor 
Syed Wakeel Shah ‘ '

Ashiq Hussain 
Haq Nawaz
Muhammad Sheeraz Kha7

Muhammad Arshad

Syed AH Shah 
Ghulam Mustafa 
Saqib Nawaz 
Ehsan Khan

38, 39

39. 40

40. 41 .

41. 42

42, 43
Ali Mardan Khan'Muhammad Saqib43. 44Muhammad Rafique

Haider Ali44. 45
-Abdul Qayoom 
Nawaz Ahmad 
Shad Muhammad

Wajid45. 46
Jawad46, 47

/Zahid47. 48 'TNoshad KhanMubashir Noshad48. 49
Fida Hussain 
Muihammad Hussain

Faizan Fida49, 50
Rashid50. 51'

Malik DildarIsrar Ahmad51, 52
Dilbar KhanArifDilbar52. 53Manzoor Ahmad'

Junaid Ahmad53. 54'Muhammad Taufeeq Khan

Faqeer Muhammad
Fazal Ravbi

Abdul Rehman
54. 55
55. 56Muhammad Khiyal

Farhan Khan56. 57
MawaliAurangzeb57, 58Muhammad Zahoor

Muhammad Ali58. 59
Noor Muhammad

Fiaz59, 60
Fazl U1 RehmanShoukat60, 61Altaf Hussain Shah 
Muhammad Shezad

Waqar Hussain Shah 
Uzair Ahmad

61. 62
62, 63'Muhammad Khushal 

Sardar Muhammad
Muhammad Adil63. 64
Gul Faraz64. 65Muhammad FaridAkram Shehzad65. 66

Ali ZamanMuhammad Haroon66. 67
KachooMuhammad Nisar67, 68Behram KhanMuhammad Khurshid68. 69
Abdul BahasAbdul Hakeem69. 70Ghulam SarwarMuhammad Waheed70. 71Abdul RasheedAhsan Rasheed71, 72Mushtaq Ahmad’ 
Muhammad Farid'

Faizan Khan72. 73
Sabir Hussain .73. 74'Khalil Ur RehmanMuhammad Faiz74, 75Ali AkbarKhuram Shehzad75, 76Gul ZamanRazaqat76, 77Taj Muhammad

Muhammad Hussain'
Muhammad Adil77. 78
Hamid Hussain

Muhammad Jehangir
78, 79Muhammad Arif
79 80Muihammad ZamanMuhammad Adil80. 81Muhammad AmeenFazal Ur Rehman81. 82Faiz MuhammadSheriyar Khan82. 83Shamroz KhanShahid Khan83. 84Sami UllahHabib Ullah84. 85Shah JehanFazal Ameenj 85. 86I Khisia KhanI Zakir Khasta Khan86. 87Ghulam MustafaTayub87. 88Muhammad SulemanAmir Shehzad88. 89Jalii Ur RehmanAdil Shehzad

90Shamsul YameenJuma Khan
■S 91Muhammad IdreesAwais Ahmad

92Abdul RashidMuhammad Khurshid
93Malik Ur RehmanSher Afza!

l-i .

r.



-<■-

m /* N

t

■'ik •' .-J- ot-rict Or tjh;; ossiKicr poLK/jf

L.Z£il.2^Q iJ.i! eh kkJ.f.7J2.020I j o
/
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li'i poiYij'iliance vxiLii Ihe i/ider of ihe fvfCiC/Addiliuj'ia.t Session Judge-IV 

fv^onsodro vide ordor -dstcd 07-09-2^2;.) ide office'-reconi- trai^isoired roar five 

aoijviirui'r.eni of iVhjhaiiorriadJ.in'iaid !'-!o. 'J l/Si-'F dr.d .Mohammad i'^io. 08/SPF in

Puiice Oepariineiii: as SPF vide OB i'Jo. 90 dated i:i”05-2019_and UH No.1X41 dated 2:H)6- 

20.! 9 was rriade a.s rornpensatfon [o llie Oeirs of Mi' Shaluad s/p Aii Khari .|/o Dayaiiiajn 

vv-ho -was fiiied by police party vide fif; No.. 208 dated 06-01-2038 U/S 202 PPL 

l^d-PfiLilre. Laie.!' on, both the above .poiice constahies were regu'laiized vide 0!:i No. 96 

darevi '2j-0d-2020. At: present their cegolar service is 6 niojiths and 22 days. Sinc.e, riieir 

ai.ipoiritaneni was i.rregiiiariy made and tiie learned cpvijt has ('iedared that tliie 

■ api.'niiiiment of lv'iii{>an>rnad Jujiaid No. 3329 arid lyjiJharnmad iCI'nnshid No. 3339 in 

Mcfice Service on the pretext of tornperiSdlion in lien of rrnirder of. ti'^ceased is iiot 

•jiKii'ied and ah-inir.io-void..

riiOieffne, !, tire D.isi.rict. Police Ofricei, Iviansehia, uruier powei ci.-idene.-d.;n;.;u/i 

iii.r by Pnlice Rules .'12.21, hereby discharge Constahle Muharnniad Jonaid No. 1229 and 

Consiaida tNolraminad Khursheed No. 1216 from service v^itb irnmedioie effeci.. Lince 

die total rpgi.jk.!! service of Constable Mnharrimad dnnaid No, 1229 and Lo.,iSta6!e

iviiitr.iirunad Khursheed No. 13'1S is jess than tfiree yecis so there shdtl be nn appeV'l 

agaioisi-ari order of discharge under tliis rule..
s
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BETTER COPY
OFFICE OF THE DISTRICT POLICE MANSEHRA 

Khyber Pakhtunkhwa Police

Noi 17867 /OHC, dated 24/09/2020
Tel No. 0997-920102 and Fax No. 0997-020104

E-mail; dpomansehra@hotmalL

h (

com

ORDER

In compliance with the order of MCIC/Additional Session Judge- 

07/09/2020 the office record transferred that theIV Mansehra vide order dated 
appointment of Muhammad Junaid No. 11/SPF and Muhammad Khurshid No. 68/SPF

SPF vide OB No. 90 dated 15/05/2019 and OB No. 114 dated 

the heirs of Mr. Shehzad S/o Ali Khan r/o
in Police Department as
21/06/2019 was made as compensation to

killed by Police party vide FIR No. 208 dated 06/1172008

U/S 302 PPC PS Phulra later on, both the above police constables were regularized vide

96 dated 23/04/2020. At present their regular service is 6 months and 22 day. ^

Since, their appointment was irregularly made and the learned court has declared that
. 1315 in

Deverian-Phulra who was

OB No

f Muhammad Junaid No. 1329 and Muhammad Khurshid Nothe appointment o 
police service on the pretext of eompensation of murder of deceased is not justified and

\.
ab-initio-void.

the District Police Officer, Mansehra, power conferredTherefore,
upon me by Police Rules 12, 21 hereby discharge Constable Muhammad Junaid No. 

1329 and Constable Muhammad Khursheed No. 1315 from service with immediate

of Constable Muhammad Junaid No. 1329 andeffect. Since the total regular service 
Constable Muhammad Khursheed No. 1315 is less than three years so there shall be no

Iappeal against an order of discharge under this rule.

District Police Officer 
Mansehra

OB No.
Dated 24/09/2020
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THE-D.l.C; OF POLICE,
HAZARA.RI2IGEN.
KI-IYiM::R PAKMTUNKHWA.

A(;a1N.ST. : THEREPRESENTATIONSubject:

ORDER REARING OB N0.239 DATED 

24.09.2020 PASSED BY THE, DISTRICT

MANS EM RAOEFICER,POLICE

WI! E1 IV.ny THE APPQIN'rvnCN'l OE

PETITIONER WAS DECLARED AS NOT 

.Il.JSTlElED AND An-INITIO-VQID.
-t

Respected Sir.

With due respect^ it is submitted: ■

initiallythe petitioner w^s 

inducted in the police department as 

Constable in Special Police Force in fix

Thatr.

pay Rs. 1 5,000 ■

That, later on. the said appointment of

cancelled by the
2.

the petitioner was
Police Officer vide its orderDistrict

bearing OB No.89 da ted 13.0d.20I9 

the application and affidavit provided, 

bv All Khan son of Ghulam I'esident of

on

Village Deverian Phulra, Tehsil and 

District Mansehra (father of deceased 

FIR No.20672018 under sectionin case

302 PPC police Station Pliuli'a)

i

j
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the pei.it.ioner 

rlie basis of inerif vide

vv/ y sTl-ial.. later oii3. / ''
appointed on 

appointment order bearing No. .1371.9-

21/OHC. dated 21.06.2019 who was 

regularized vide notificationlater on
dated 08.04.2020 and ’ the petitioner

from the date of its initial appointment 

the police department 

zeal and zest and never
inIS serving 

with .great 

remained negligent in performance of

his duties.

That, the appointment of the petitionei

the basis of merit
/v

the basis of any other 

nowhere

4.
ca.rried out onwas

and not on
and this factum is 

mentioned in the appointment order of- .

hence the appointment 

petitioner ca.nnot be termed as 

appointment other than meiit.

That, the learned District Police Offieei 

■ while declaring the appointment of the 

petitioner as void-ab-inito 

solid and

reason

the petitioner 

of the

5.

did not

concreterecorded 

reasons 

conjectures, 
presumptions passed the impugned

order. .

any
rather mere on the surmises 

hypothesis and
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-

[he. pci.ii.iorK'i' ncvei’ poslod/ 

, prcl.ext;

6. Tha.r., 

appoin l:ed

•compensation in lieu of murder- of

oTon
•i

;] ■

deceased rather the petitioner was 

the basis of his ownappointed' on 

merit and there is no record on the file

show i:hat thewhich could even
petitioner has been appointed on the

in lieu ofpretext of compensation 

murder of deceased.
J

• *

That, the appointment of the pei.iti.oner
the previous 

been

7.
justified

appointment of the petitioner has 

cancelled by the District Police Officei,
second

asvs

thehence'. Mansehra
appointment being appointment

be declared

the 'pretext of 

lieu of murder of

. on

as •merit ca.nnot 

appointment on 

compensation in 

deceased.

the impugned order passed byThat
the District' Police Officer, Mansehra

8.

offends all norms of justice, fail pln-3'' 

The District Police Officer /
equity.,
Mansehra violated the relevant law,

rules and. reguh.-h.jns.

That, . the District Police Officer,
Ma.nsehra has committed an illegality

9.



5

iap-'''.’.Wr-'W’. • '?''i :• ' :' 'v"- W'

iipip:'
and mrit.erial irrcgulariiy while deciding 

the lis in hand.

That., earlier a representation was also 

made before Honourable Deputy 

Inspector Cieneral of police, Hazara 

Division, Abbottabad but of no avail. ,

1 0.
ii
.1 ■

(Cof)]’ of the order dated 12.11.2020 is 

annexed he, e»^'Hh)..

It is, therefore, most humbly

on acceptance ol tlu-^requested that 
instant representation, the ■ impugned

No. 239 datedorder bearing OB 

24.09.2020 as vvell as order of Deputy

Inspector General of police, Hazara 

Division, Abbottabad may please be set 

aside and the petitioner may please be 

reinstated in service- with all back 

benefits.
1

/•n

MUHAMMAD KHURSHID 
Son of Behram Khan 
Resident of Devli Phulra, 
Teh.sil nnd District Vlansehra.
Ex-Constable No. 1315

nqi-

/
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j i'liii Order Avill iij

P'Jniidinieni order i^ 
‘'■-.^yi.iided2d.0y,2{)2i, j

^'poic idi' rlf‘--/'>aiirjjejjiaJ ^Pi'JOal iiiidcr i^ule 
^'^Piiaijujiad KJii,,-^!, 

j,w.vrv

■ ^ oi' Kili^'be 

cod Nu.J.lJ5 or

^■'V^aded hy IJi-ij

h 1-^ ('<>n:,‘liiblci'^biJh;( A.|a,-,.chro :i
djc

M;oi6cdr;, vide (Ji'j N

•|v.
facij; icild

yp dijled

o'o i^c\Oi(ijn, idiu] 

3<'2 l^i'C I'i,' 

i>d)ce, Jjji'

“V u, ,lj, puh„luu.,l u,c il«!ouili-ialdc vide Oh 
^liiJZad :s/i, Aj; AJdjar

i'ppejjtini "•as appoi.iiejj as 
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OFFICE OF THE REGIONAL POLICE OFFICER 

HAZARA REGION, ABBOTTABAD 

0092-9310021-22

r rnnhazara@gmaU.com

0345-9560687 

nATF 13/11/2020 f
No. 29462/PA

ORDER order will dispose off Departmental appeal under Rule 11- o y
1975 submitted by Ex-Constable Muhammad Khursheed No. 131 o 

i.e Discharged from Servidce awarded by DPO

This

Pakhtunkhwa Police Rules,
District Mansehra against the punishment order 

Mansehra Vide OB No. 239 dated 24/09/2020.

that the appellant was appointed as SPF 

the heirs of deceased
Brief facts leading to the punishment are

in lieu of compensation toConstable vide OB No. 90 dated 13/505/2019 i.
Shazad s/o Ali Akbar r/c Deverian, Phurla, who was kiiled during raid of a pohey party v, e F 

208 dated 06/1 l/2018.u/s 302 PPC PS phulra.^ Later on the appellant has been regu ar^^^

96 dated 23.04.2020, Since, this appointment was irregularly ma e an t e ea
of Muhammad Junaid No. 1329 and Muhammad 

in lieu of murder of deceased

No.
vide OB No 

court has
K-hurshidNo. 1315 in 

' is not justified and ab-initio void. The 
trial court by virtue of which he disowned the appointments.

Consequently, in compliance with the order o

IV Mansehra vide order dated 07/09/2020 the appellant
of PRs vide OB No. 239 dated 24/09/2020. Hence, the appellant submitted this present

declared that the appointment
Police service on the pretext of compensation

father of the deceased submitted an application before the

if MCTC/Additional Session Judge- 

discharged from service under Rulewas

12:21

appeal. of DPO Mansehra were sought and
. After

After receiving his appeal comments
led the official in OR and heard him in person 
iticed that the appointment of the appellant was irregular 
Ls is liable to be dismissed. Therefore, in exercise of the 

Ler Rule 11-4 (a), of the Khyber Pakhtunkhwa Police

iwith immediate effect.

mailto:rnnhazara@gmaU.com
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To
i»^-■ir

THE INSPECTOR GENERAL OF POLICE, 
Khyber Pakhtunkhwa,
Peshawar.

Subject: REPRESENTATION AGAINST THE

ORDER BEARING OB NQ.239 DATED
24,09.2020 PASSED BY THE DISTRICT

of th@ ’
"■'0 Officer, 

w-'vya, Peshawgjf
POLICE OFFICER. MANSEHRA
WHEREBY THE APPOINTMENT OF‘t&l2^...../ComplairvNo..
PETITIONER WAS DECLARED AS NOT'44U.a. f !

0ated...j

JUSTIFIED AND AB-INITIO-VOID.

Respected Sir,

With due respect, it is submitted: -

1. That, the petitioner was initially 

inducted in the police department as 

Constable in Special Police Force in fix 

pay Rs. 15,000/-,

■ '<i2. That, later on, the said appointment of 

the petitioner was cancelled by the ' 

District Police Officer vide its order 

bearing OB No.89 dated 13.05.2019 on 

the application and affidavit provided 

by Ali Khan son of Ghulam resident of 

Village Deverian Phulra, Tehsil and 

District Mansehra (father of deceased 

in case FIR No.206/2018 under section 

302 PPC police Station Phulra).

; y
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i 6. That, the petitioner never posted/ 

appointed on the pretext of 

compensation in lieu of murder of

:#

deceased rather the petitioner was 

^ appointed on the basis of his own 

merit and there is no record on the file 

which could even show' that the 

petitioner has been appointed on the 

pretext of compensation in lieu of 

• murder of deceased.

7. That, the appointment of the petitioner 

is justified as the previous 

appointment of the petitioner has been 

cancelled by the District Police Officer, 

Mansehra hence the second 

appointment being appointment on 

merit cannot be declared as 

appointment on the pretext of 

compensation in lieu of murder of 

deceased.

8. That, the impugned order passed by 

the District Police Officer, Mansehra 

offends all norms of justice, fair play, 

equity. The District Police Officer, 

Mansehra violated the relevant law, 

rules and regul:..tivjns.
I

9. That, the District Police Officer, 

Mansehra has committed an illegality

. :

I
/J

/ '

; i

X..
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....

and material irregularity while deciding 

the lis in hand.ri’

10. That, earlier a representation was also 

made before Honourable Deputy 

Inspector General of police, Hazara 

Division, Abbottabad but of no avail.

(Copy of the order dated 12.11.2020 is

annexed het e*i>ith).

It is, therefore, most humbly

requested that on acceptance of the 

instant representation, the impugned 

order bearing OB No.239 dated 

24.09.2020 as well as order of Deputy 

Inspector General of police, Hazara 

Division, Abbottabad may please be set 

aside and the petitioner may please be 

re-instated in service with all back 

benefits.

i

Dated 17.11.2020

MUHAMMAD KHURSHID
Son of Behram Khan 
Resident of Devli Phulra 
Tehsil and District Mansehra.
Ex-Constable No. 1315

j

o
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OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
/21, dated Peshawar the

'^1

.(74No. S/

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 1 l-A of Khyber Pakhtunkhwa 
Police Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Khurshid No. 1315. The above named ex- 
officia! was appointed as SPF Constable vide OB No. 90. dated 13.05.2019 in lieu of compensation to the heirs of 

deceased Shahzad s/o Ali Akbar r/o Dcverian, Phulra, who was killed during raid of a Police party vide FIR No. 208, 
dated 06.11.2018 u/s 302 PPC PS Phulra. His appoinUnent order as SPO was withdrawn by District Police Officer, 
Mansehra vide order Endst: No. 11794-96/OHC, dated 13.05.2019. Later on he was regularized vide^OB No. 96, 
dated 23.04.2020. Since, his appointment was irregularly made and the learned court has declared that the 
appointment of Muhammad Junaid No. 1329 and Muhammad Khurshid No. 1315 in Police service on the pretext of 
compensation in lieu of murder of deceased is not justified and ab-initio*void. The father of deceased submitted 
application before the trial court by virtue of which he disowned the appointments. Consequently, in compliance with 
the order of MCTC/Additional Session Judge-lV, Mansehra vide order dated 07.09.2020 the petitioner 
discharged from service under Rule 12:21 of Police Rules vide OB No. 239, dated 24.09.2020. His appeal was filed 
by Regional Police Officer, Hazara vide order No. 29462/PA, dated 12.11.2020.

Meeting of Appellate Board was held on 02.03.2021 wherein petitioner was heard in person. 
Petitioner contended that he was not appointed on the pretext of compensation in lieu of murder of deceased rather he 
was appointed on merit.

an

was

■Ji
Perusal of records revcais that' petitioner was appointed as SPF Constable vide OB No. 90, dated 

13.05.2019 in lieu of compensation to the heirs of deceased Shahzad s/o Ali Akbar r/o Deverian, Phulra, who 
killed during raid of a Police party vide FIR No. 208, dated 06.11.2018 u/s 302 PPC Police Station Phulm. Later on 
he was regularized vide OB No. 96, dated 23.04.2020. During trial of the above case, the trail court MCTC/ASJ IV 
Mansehra vide order dated 07.09.2020 has declared that the appointment of Muhammad Junaid No. 1329 and 
Muhammad Khurshid No. 1315 in Police service on the pretext of compensation in lieu of murder of deceased is 
justified and ab-initio-void. Tlte Board see no ground and reasons for acceptance of his petition, therefore, the Board 
decided that his petition is hereby rejected.

was

not

% -
Sd/-

KASHIF ALAM, PSP 
Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.mNo. S/ /21.

Copy of the above is forwarded to the:

1. Regional Police Officer, Hazara at Abbottabad. One Service Roll and one Fauji Missal (containing 
enquiry file) of the above named Ex-FC received vide your office Memo: No. 24/PA, dated 04.01.2021 is 
returned herewith for your office record.

2. District Police Officer, Mansehra.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO,Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addi: IGP/HQrs: Khyber Pakhtui.khwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar. >•

(IRF, H PSP
AIG/Es\ablis)iHtent,

For.Inspector p^ral ofPolice, 
Khyber Paj^hfunlaiwa, Peshawar.



f

\
V

V r

I

I
I

V'
r T

1

I

i

\

4

V

V

t>* *,
i

V

1



79962«1-3j50 j il ■•«

m
51^ ((J>:^ )V Li IJ

'■/^J2)h

w
V

)=—i->-^

t^\

%^r r-^
/

4SiTj
L.

jj^jf)/A V. A ^ J>

/^ UC^^ (J* (iy l^lJ^avtWlii'i^L^ tr l/"^ I / s£^/
\yi^ " * ^ I ' \

ji' U if(jife c^yW(l&y l^ i \Jjj

tj'i^l(J^8y/ie>4?'c^yi/toyr^yif|&7yl3^l$2^v^i^iJl?/^ii3(y?(li?islLy^li
Vxi// C V\ FV

(<^ I L9yi(|j^^^jy8>^yy^

£:-yi>'I ff5i^ ^y lr(3^ S^Xy,

®VV

y

\

■r^y
w «•*ii

V^-^y < iv

-(i^Jyt^irtt^ij'yyijl-CksJiSji/f:^^



■f

-t

\ i. '.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 4802/2021.

Muhammad Khurshid

Appellant

VERSUS

1) District Police Officer, Mansehra.

2) Provincial Police Officer Khyber Pakhtunkhwd Peshawar.

3) Regional Police Officer Hazara Region Abb'pftabad.

:

:-....:Respohdenfs

INDEX • ;
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of Annexure Page #

1 Comments / Reply ^-3
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 4802/2021-

^\or.’£o_LV-A-^-

Muhammad Khurshid

I
Appellant

VERSUS

1) District Police Officer, Mansehra.

2) Provincial Police Officer Khyber Pakhturikhwa Peshawar.
}

3) Regional Police Officer Hazara Region Abbottabad.

Respohdents '

Repiv/Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainable in the present fbrm*. '•

c) The appeal is bad for non- joinder and mis-joinder of necessary

parties. =

d) The appellant is estopped by his own conduct to file the 

appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with

clean hands. .

FACTS:-

1. The appellant was appointed as Special Police Force in 

line of compensation to the heirs of deceased Shazad s/o 

Aii Akbar r/o Deverian PS Phulra who was killed during raid 

of a police party vide FIR No. 208 dated 06.11.2018 u/s 302

I



©i : .

PPC PS Phuira {Copy of FIR is onnexure A). Later on, the

appellant was regulized vide OB No. 96 dated 23.04.2020 

(Copy of order is annexure B). During-the’’trial of hnurder 

case, the learned court declared‘‘that:.appdintrn'eriH of 

appellant on the pretext of cohlpensdtioh'in line:; of 

murder of deceased is not justified.' The father'of the 

deceased also submitted application and disowned the 

appointment (Copy of Court order & application of 

complainant is annexure C).

2. Pertains to record. * ■ ^ . 1

3. The appellant was appointed as compehsatidn'-td^the heirs 

of deceased but'father of the'decease’d*'disowned -his 

appointments.

4. Pertains to record.

5. Pertains to record.

6. The appellant was discharged fronn'employnhent on- the 

observations of trial court (Copy of order is annexure D):

7. Pertains to record. Departmental appeal of appellant was 

not based on cogent reasons and rejection.

8. Revision petition has no legal value-'Under Tribunal* Act as 

only departmental appeal is mandatory; j

9. The appeal is-not maintainable on the following grounds:-

-ir CA:\!-rxr:i

“in r -z:• i 15l ■

M'-d

GROUNDS:-

A. Incorrect.-The impugned order is correct, legpl^and passed 

after observing all the codal formalities, r-

B. The competent authority has power 4o pass any order 

under summery proceedings.

C. Incorrect. The appoint of appeIlarit*was.got on the basis of 

compensation in lice of murder whichrwas'-fdund'void by 

the trial court due to which he was dismissed under 

summary proceedings.

D. Incorrect. There v^as no need of final show cause notice as 

he was dismissed in compliance of court order!

r I

.f



;

F. Incorrect. Under summary proceedings there was no need 

of any evidence.

G. The appellant was dismissed after issuing,direction from the 

trial court.
‘.V

H. Incorrect. There was no need pf personal, hearing as his 

appointment was illegal and without any authority. A

. i

r:

f-'

125

office order has issued in compliance to the court order.

I. Incorrect.

J. Incorrect. The appeal is groundless hence not 

maintainable. /

PRAYER:-

In view of the above mentioned facts, the 

appeal in hand may kindly be dismissed being devoid of any 

legal force and badly time barred case.

i (

District Polide Officer 

Mansehra 

(Respondent No. 1)
> ■ 'VV •- . <

RedionoTPolice Officer 

Hazard Region Abbottabad 

(Respondent No. 3)

Provincial Frolice'Officer 
Khyber Pakhto^ilc

(Responden) No. 2)
iwa Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 4802/2021.

Muhammad Khurshid

Appellant

VERSUS

1. District Police Officer, Mansehra.
■ , « . ' - I V I

2. Provincial Police Officer Khyber Pdkhtunkhwb Peshawar.

3. Regional Police Officer Hazara Region Abbottabad.

\

Respondents

1

AFFIDAVIT

We respondents, do hereby solemnly affirm and declare 

that the contents of comments are true and correct to the best of 

our knowledge and belief and nothing has been concealed or 

suppressed from this Honorable Tribunal. K «

4L-
f b OfficerDistrict Poii

IMansehra 

(Respondent No. 1)

Regionfai Poiice Officer
Hazara Region Abbottabad 

(Respondent No. 3)

V
Provincidl\Police Officer 

Khyber Pakh^nl^wa Peshawar 
(Respc^d^nt No. 2)
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I ./ PgPAftTMENT ■ MANSEHRA DISTRICTHiH' lA^TiaL-' SORDER

t'

In pursuance of Government of Khybcr Pakhtijnkhwa, Home & Tribal Affairs'- 

/tme/itNptification No. SO(Budget)/HD/15-29/2016 Vol-II dated G8.04.2020, fhe folibwing Special 

Officers (SPOs) serving in District Police Mansehra on contract basis are hereby regularized 

nanefif posts of Constable (BPS-O?) (10990-610.29290), with effect from 01.03.2020: ■

They are allotted constabulary Nos as.noted against each their nanies:-

on •

i. Name & SPF/Belt No. Allotted
COnstobulary Nos

Father Nome ®N D/0 Birth
i ■i. / PC Sher Afzol. 93 Malik ur Rehman 23.03.1973 ■ 1237 .

FC Jump Khon. 90 . Shamsul yameen 01.01.1977 ,4238^’3/ FC Manzoor Hussain. 31 Saidur Rehman 18.09.1977 12394. FC Rozagat ..76 Gul Zaman 1978 . .1240 ■»5. FC Sabir Hussain. 73 Muhammad Fareed 16.04.1975 • • 12416. FC Muhommad Khursitid 92 Abdul Rasheed 15.01.1980 - 1242'■ 
1243.

7. FC Shoaib Akhtar 27 Shomriaz Akhtar • 16.06.19818. FC Shoukat. 60
FC Auranqzeb. 57 •
FC Abdul Hakeem., 69 -

Fazal ur Rehman 26.08.1981 12449. Mawali Jan 1982 124,5 ■10. Abdul Sahas 1982 124611. FC Jawad.Ahmad 46
FC Fozal Rabi. 54

Muhammad Nowaz • 1983 •1247 
1248 .

12. Muhammod Toufeeq Khan 26.02.198313: FC Muhommad Javed. 20 Muhommad Hussain • 13.11.1983 124914. FC Wager Ahmad. 9.4 ■ Muhammad Vousaf 20.07.1984 125015. FC Khurram Shohzad. 75 Ali Akbdr c
. 17,11.1984 •
02.12.1984 

■ 1985
07.03.1985

■ 125116. FC Fiaz. 59 Noor Muhammad 125217. FC Habib Uliah,.84 ■
FC Syed Ail Shah. 39
FC Muhammad Haroon . 66
FC Adil Shahzad. 89 
FC Junoid Ahmad, 53
FC Ahsan Rasheed: 71
FC Saliad Ahmdd. 33______
FC Gul Faroz . 64-

Samiulldh ________
Syed Wakeel Shah

■125318.
• 1254 ‘19. Ali Zaman - 03.03.1986 •■125520. Jalil ur Rehmon 14.03.1986 125621. Manzoor. Ahmad

Abdul Rasheed
18.05.1986
05.11.1986.
23.02.1987'
21.03.1987
29.04.1987 ■

■ 1257
1258 /

22.
23. Auranq Zeb-_____

Sardar Muhammad
-125924.
1260:5. FC Ghulam Mustafa. 40

FC Muhammad Nisar . 67 
FC Abdur Rehman. 55

Ashiq Hussain - 1261:6. Cachoo. • 15.05.1988
17.08.1988

12627. -gqeer Muhammad 
Muhammod Iqbal

12638. FC Naeem Iqbal. 4
,FC Salma Sattar. 16
FeSobop Ali. 3 -

24.10.1988 12649.
w/o Shogib Akhtar -
Ghulob Khan

-02.03.1989
ft I 05.03.1989

1265 •0.
12661. . ~c Muhammad Adil. 63 ' Muhammad Khushal 03.06.1989

25.12.1989~
12672. ~C Faizdn Fida . 49 I Fida Hussain

. 12683. ~C Yasir Hussain Shah. 6
FC Nasir Hussain Shah; 35
FC Abdul Shcheed. 18

Syed Mazhar Hussain Shah 
Syed Mozhar Hussain Shah' 
Khasta Khan

30.12,1989
30.12..1989

12694;
12700.

01.01.1990 1271S. -C Muhammad Abid. 95 Shah Rehman 04.01.1990 1272r FC Syed Bilal Hussain Shah - 7
FC, Muhomh^ad Tahir. 29 
~C Tgyyub, 87_______

•FC All Zeeshan. 97_____
~C Muhammad Adil. 80 
-C Muhammod Ishtiag.. 36 
FC Gul Fraz. 14 
FC Noheem Akrom. 96 
'C Hamid Hussain 78

Syed Makhdoom Hussain Shah 11.01.1990 
'.T~08.06.1990

1273i.
Ghulam Mustafa

.1274Ghulam-Mustafa 08.06.1990
01.01.1991

1275
Muhammad Salcem

1276
Muhammad Zaman 01.02.1991 .1277
Arbab ■ 20.03.1991 1278
Riaz Muhammad 22.02.1991 1279Shamsul’Hag
Muhammod Hussain

23.03.1991 1280
10.03.1991 1281

^ -

L
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' V Sacjih 4^
I '^^^mad Kh

■'Sx^\^liS:'f^uman. 9R

---------
j^lj^CfFaizan ?<han. 72

-__■[ Muhammad Javp.ri
:__ L Mordqn Khan
______ Faiz Muhammad

• .14.03.199.7 
__ -10.04,1997'• 
^~~ll0U99^ 

~~13!0U99r^ 

~j~t5wl99r~ 
01.12:2000

~~f1329 . .
cn. 82 1330

• 1331■Waheed/e. 1332 •
1333

>^bdu( Gayoom 
MushtQQ /^hmad

1334a

r

Police^iC>fstri("r

„/OHC dated Mansehra the ^I/k9 Mansehra,
/2020.

Hl^bmined for-favour of information and necessary action to:-
!. Polled Officer, Khyber Pakhtunkhwa ■

^ Officer, Abbonobad.

•'^ccountant'(9eneral^

m
:m f

!■'

. Khyber Pqkhtunkhwa, Peshawar.

°ry to Chief /Vlinlster,.Khyber PakhtuukHw-

e Secretary, Khyber Pakhtunkh«/a.
6. The District Accounts .Officer, Mansehra.

Pay Officer/SRC DPO Office Mansehra' '

4. The.Principal Secret

5. PS. to Horn a, Peshaifvar.7^̂  • 'i jT
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Ses^iions Case No; ■ 30//
Nat.e ol-InstiUtLioiv. :i (i/OC/.'o 1,9 
Dat-g of Decision; 0//(CJ/.9U0

■:•.

9^ >V A
i/
I

flI
fUl

^ B •
5^’. MaiiseiiiaPlace; 

r-ll's Mo.
Dated:
Under serdons; 
Pdfice Sration; .

•j 206Fn 06/1:1/2018 

302 PPC
ptinlra, ^da^sehra

The State..

VtiVSNS
)

Khan age,! alxiut 32/3;i caste Usman
(d‘ TorIsmeiP I0}an si^p

plieTpresident o i

............ (Accused facing ti iai)

J
; i eame,;! APP hat the StateCompainant raptesenled hy

■••C
Pefertte c:Qni\sel: Mt

a'; 
r

jUQfjfyisMt;

Slieltzail Altme.l Klian Jehangiti Advocate

1<'

, faced criminal trial in case RP 

registererl at Police
Accused iraiTier.i above 

Mo;206, dated Oesi 1-2018, U/Ss 302 

Station Plv.ilt^-a, Manseiira P
that' complainantareBrief facts of tire r;aseV2

aiongwith rlearl l-'jody ol his 

of AH Phan on 

in the PS.to the

Muhammad Miskeeu son ol Ghtilam

Muliamrnad Sheload alias Ghada son

'vd;
<' neplaew

'.l0:00hoLirs, reporterl lire rnatter iii

tifipS^mt 6:00 hours, his nepliew who weni

2018 at
06-11 OO'18 at morning

r to the imns^ tjf Badf i

o Jof Relrmatullalr 

of bullock, he spent niyhi in

tD
•4

tire honse of Badri Tarn an- mmm.
"i
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Ses':5ioifS Case i'iu.3()/7 oi'7019 
The Slate V^s Ismail Khan.

/
i

i

ia1i
ani,i at mpiriing’liiiie at. aboul. 6:00 tiouis, a police parl.y under die

c(.)inmand or fVKiliaiT)inad Shafique Khatp Sl i'T PS Khaki raided tlie!
house of Ali Zaruan for the purpose of arresP^of proclaimed 

olfeuder'Ali Zainao, recjuired in a murder case. In the meanwhile, 

due to the firir^g of pPUce party, liis ne|diew Muliamiviad Skiehzad 

alias Shada hR and died at the spot. The occi.nrence was witnessed 

hy Badri Zamari, Wazir Muhammad. Complainant charged the 

police party for the murder of his ne|ihew Siiehzad alias .Shada.

aiiK fdB was registered.. l_ater on, ori 02-01-2019
<3

comi:.)!ainaodaTA:orded liis su|:)plementary slalement u/s 164 CiPC 

ain.1 chargipSyaccused Muhammad Ismail Khan son of Toi' K.lian for 

murder of hispiei.rhew.

f
-k

.... /•
f

.f

o

lienee, in.slI

A
'After com[:)letion of investigation, compic'te challan 

against accused wrfi submitter.! before C'ourt. Accused was
s

summoned and on bis appearance |.)rovisipn5 of section 265-C 

(j'.P.C were cotviplied with, and cfiarge was: framed against Ote 

acensed facii-ig trial U/Ss 302 PPG to which, be [.deaded not guilty 

and claimed ti ial.

3.

i:

A. So fat; |;)i oseention prorluced and examined f-ifleen 

(15) PWs. The gist of Piosecution evidence is as under;-

(PW-l) vva.s Mtihainmad Zorin FC No.:i67 who is 
. marginal witness io /ecoce/y memo vh/e which in his presence Chan 

Zeb A5I took into possession from Ahdar f'iehman InspecAor Incharge 
Idite l-orce Peshawar (I ieadqaarter Peshawar) one rifle 5/V/G 
A/o.462/470.1 alongwil.h Palta one laagopJne and 1C) ntarked
with objected ^object and sealed it into parad No.d by afpxing 3x3 
seals of lZ on the same ai}d piepaied the recovery memo in his .

IJicsence as well as in the presence of constable Chaii Zeb No.113. 
^oday, he- has seen (he recovey memo which is correct. and 

'CfpibtZ^ct/y becijicj'iis signature as. well as the signature of other 
h..y Aq/I/'W/ WneC,

'\ c \\

c
-1
'

' I

1Zy. iA o..= r zfPW. 'd) vc(7.s (..>r. Miilicimmad Abdi.illali hio who stated 
.thalb^ OS.lflfZCllS, at 12:iK)pm, he conducted- aatopsy on the dead 
hocljjJ)f Sheljjdffj son of Ali Khan caste Gujiar lesidenl of Dewarion f' 
agefhibouGZfj, years, brought hy constable. Chanzeb No.cg ontfG /

2 • r • 'i;•
2A

\cO-C...

;■

• • 4
•I

.A' y.’-
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Su.Sfjioiis I'-'ijse i'lo.3(V7 gi'^pl^ 
'1'Ik‘ Siaiisj-Vs jiii'iiuil iPian.

ft

icleniifieii by FQi'ld son of (Jrnar Khan and '[icuiri Zanian son of 
fiehatatallcih and found (he fotlowino '-- 
S.)f(y1K'WMb obsei vod ()efoi'e dealho:Nil.
|■nfp|;o(ddonfil|^nished by poiice. Fireann injiuy.
KK^fgNAL AKKKARANCF:

oflioal'ore on neck and di^sectioic etc. Nil- - 
CidNDFIlON OF SNdiFCT: Stoat yoang male Ikood in nose and 

around chest with blood saained cloths tofii oyer second baiton 
area from above. FHopt mortis not Lieyeloped. 
wbuNOS. bRUISFS, POSFftOIlt SiZh NATURE:
Entry wound found at upper medial tmrdem of left scaimlc 
posteriQily approximately Jcrn inSdiaineter. Inverted margins. A/r. 
/■) iarks/bFickenlng e tc.
Fxii wound found ai upper anteriot siemam jusi below rnanabriun 
approximately dem in diameter, evei ted margins.
Saperficial scratches over nose and appei chest.
CMANR.lM and SPINAI. CORD: Intael. A j 
THORA.X:

s
i m

4 11f' s ■!

3
•!:

p -
R

sternuiTi bronchi and blood vessels are injured re.s'^(
intact,
ARDOMEN: Ail organs of abdomen are\ intact except injarec 

. oesophagus.
ivlUSCEFS, BONES, JOIN'ES: As noieci above.
Remarks:

;
i

j<
■'

lie has conducted autopsy of deceased Shehzarl son o 
.All Khan op Ooo] i-20'l.S at l2:C)nFM: In his opinion cause ofdealli i 
Iteinorrhagic shock due to injury (O major bloOil vessels as a resul 
of firearm injury. Si.x pages post rnortem report rmarked and signei 
clothes are handed oyer to police. '

' Probable (irne ilnrt elapsed between injury and death 
. Approximately jO fa 20 minutes.
Kmetween death and post-mortem: Approxlrnate'ly 06 Eigurs.

lie has seen postmiortern report consisting'of fix page 
ffinclading picioriat which is. in his^ handyvriting and bears hi 
fOMinature correctly and same kF ExPW2/:f He also endorsed hi 
pfcertificate on injury sheet whicki is ExP\/V2/2.

(PW-d) was Tqsveer /■///,StlO who stale

\t

;
1

. :

f
! i
(■

1

i

i

..fhat on 0b-:i:F2r).i8, aP iiO:OO.Ai\/i complainant iviiskeen hroiHgf 
, mW.s}f)ffthe dead body of deceased Mahammficl Shehaid alias Slicida on th 

Fpi toAhe PS and rejmrted the matter to him which he fedaced i 
W^ihof FIR, After lecordiag thd'fepprt its contents were read oye 

^ Ip \6i\plainant who after adm'(itinCi, die same as correct thorn 
dmfjfeAed -the same. FIR is k' his handwfidng and hears h 

^^^'siyj'EMire correcily and is FxPWBfi. fie also prepared Injary sheet r 
' A'W0nis inqaest report of deceased whjeh are FxPW2/2 and EixpWR/ 

^miich are correct and correctly beats liis signatures, tie hande 
over i^be dead body niongwid) 'mjary sheet and ingnesi report I

:

>3 ^'4
neo;

:o
4-

i

|l
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I UMuuei) lo.escoit to (he 
r-in lo invesUyodon bmiicli. niorluary. He sent the c.oijy of

' f(PW-'l) was MulKunnrad 
stated (haf vide raad certificate 
fioaded

Mifi)sif Nn.9:l7/MM who 
. , No.:HJ3/2i datead':i2.:il.20‘L8 Jte
ovei sealed fKircel No.l & 3 to '^arin Nn ir ? i ' ■ i

[l>ies of said load Leilificales ivhidi are l:xPW4/l and l:xPW4/2.

■ V

i

yHe was exainiaed u/s 161 CiPC. r

lecjanf. Ile .collected blood stai/ted
ballet- n,ailH brought by Chanzeb 

JI:xP3) vide

and sealed into 
recovery laeirio ExPW5/2 in this 

gannents of deceased /low/jy 
, Wo. ^7 and prepared parcel No 3

PWsofr.r-f lecdvety menw and eyewitness Badri Z 
No.2 to ISl vide his

statement of 
Oman. He sent parcel

to Ji, a:, rf day He111 (ua of de(.eased and prepared li<a nf ten-,! / • r‘/ec.ose</ H/.r/, .5 rv, 07 U 7n J ^

ninslitulioii' of leoin is ExPWi/’^ tha, i-^ ^ I rhe letter of
conduced )iLslffff:Tt! 

departure If,the police learn who wentfffefacfofo 

olonowith Shafirtur nehiiiari. SHO PS Khald Thfreffis^m'f 
Ihe accoinpanyiiuj officials were Shafiaur njf f ff' 

Waheetl Murad, 'ASI, Mi.ihannnad Ashraf IHC, Babar Kl 
Constables Khan ihiiadur No 921 Irfan No 9^7 t't 
Tosif No.syi) shaukai Nn ni ff 'dianzada No.462,
No n I i" l^■ltlllallvnod Bashir No.2l8

0.82, l-ody constable Asima No 9-10 
No. IS

H,

‘ ■ 2

0

were

Tafail

fi'wvfnl'snfiff' ''C''''Itaiari NalSu, Ismail No ii79 os 

from PS Ph Pehinan also accompanied the officials
No 28 a if'ml 'v T 'T’"'''^^^‘'^''^dhi-ough Nnqal Mad
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■ I fmin The reporti„rneni, and eadh io FSi and ';

t^oidad dninmani af eyewilnes. \Aa-i

,oKi III l•l■l'■«l»»i‘“"' ‘;"f ;f.■«.*»

iV)/c;/roonr£?rl uni/ (1‘^'y

-.yy-p '■ ■ / f:xPW‘V-lO. Me a/si,J 

No. 'JO Exr'yVt>/J l

. •»' .1

f ' /M
:ip.:i.i
i /e i/ile/TOL/n

16 ri 201 s in presence

.........  ion ExPWS/0

on
i 0

le::./ nn
iio (oo/e/tie'n ,-e/n:)/(s,

,lpvvs/l‘). (le rero,r)e,i
t- Mior‘.vho con./uciedpo/MT.p/nn f«f. Ilie-'en//-' 

siniernenl oj 1114 . ■ Uocumeiils »' ''<=
, lie used the eeui nf

■i
; '•:• :i

*•
1,.;, wen/ fnr conise

h^iitnit iiiiiiiii ii'iniiii' imii immiiiiiini

;;ll «»».* iiii'i 1“ •■■'»«“

;».»IJ,.„ w=..««
information 0/ 4ye,-|, ,0 Ihe Iwnto of Hadii
nrailalile in tht village ., f fy-'rniirlwiing hnllock and sfenl 
rainan on the eventful -»ei'/-'^

^;a oni-J fcr 5-'

■;.

M'-
i ■-• 'ii

ji.
r;On ihe (lay o/afier Ns ■x

on
f I

cc'ctjO A 1
I

Ns

oioSin
:;fjN in r/)0i /--oni;e „ 
raided ihe honse and ninnleied cs soi^

/pw-7) NisC Ncifjina-§ini yyi _
Slated that Shnlnad deceami mn 1^ 'd^XecUiy ti!e]mdeN:l

SPe'pra^d'i; reversal of her onevanre and

Mrt PInillan Bihi wife of All Fhan who 

. lie was havino ^wo

„,s W:: “ITZii n rii'idin Iin^i,
egnvictlonofd^alprr^ Zgnm aon of fePmnn,/i,l) vO

oiwdriy prior to emttfnl day deceased hhahaid vii. it 
Jhnllock and he spent his nigld wUh him as he 

He spent night at his house and early m thernoin i 
. himself in the fields adiacent to his house as g
„,rl have no washrooms In their ''"'fO;';/ 

police reached there and one of 1 

the second official made firing Pn_
Pnge No.5 of

/.
(

h

-n'M
' I

he was 
convi'ciiod of iirc cNpiUs-

(PW^dh : •w

/,‘̂ icile

rninor
< ■

|AV

* t
1 gv

Oi- c‘ I. I-I (4 i....1
.'^r^-^idcfs to hitn 
J^ iiiienl: to ease 

N;'N\[/erc Nllaoar^ ■
■ reached in front a] hoii^e, 

fficial held him am^

r:»

*1

0 ♦

A
:

1
I

a .)I

sr£-*e^-ef:._;:eT
-^- L J i

■ 'V

■ 1. •?

-■ e
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©iwa.se,/ «,e „rfM wm mo i„ r/,e „„„„
-f iCHil wui Ismail. He also made pointaiions la 10 at the lime of 

p epaiation of .sile plan. He.also klenlifieci the dead body before 
l.ohce and doaor. His staleineni \ycis recorded u/s 1%:I CrPC

(I^WOO) was Sher Ikihadui^sPiiof SikaiKlar wlm ^ '

, f 10 place of occurrence. On the
jntful day early in die morning the police cordon off the area and 
offiualwere present on their roofs and surroundings. He came out

II clead body. On the whisilp
oil die offianhstarted to ran and escaped from the spot. He also
wdnessed leooyety rtf higrjd stained eu,p, and recovery of empties 
fioin t le spot.'die has seen the recovery merno F.xPW5/2 (alieady 
exhibited) which,£orrectly bears his thumb impression alongwid, 
thumb imf/ressipn, Sadiq.

• A*

i

i-A

S
;

i on

(PW-:il) was l-ida Muhammad son h/Gulab who 
that: the 10 caflected blood' staled

^toined garments-.'of deceased in his 
piesence vide recovery memo ExPWS/3 (already exhibited}

Tmo wait police 
ojtei the otcurrence undpiodaced the video ofisame
Ills statement wa.^ recorded u/s .I6:i CrPC.

/(PW-:Uj Chameb AS/ stated dial:
Muhammad Salim, Sl/Oll, he

and

as ExPW:i:i/i.

on transfer of 
'''‘OS posled os ASI/OII in PS Phuliv. He 

has conducted partial investigation in the instaiit case. He received 
pie .for tii^stigotion on 26.12.2018. On 02.0l.2019 complainant 

^ '^co/T/ei/ his suppleinenftiry statement in which he 

'm "mely Ismail. Vide his application 
t./ M/i./, he produced complainant before Coat t for recording his 

s atement u/s 161 CrPC. He vide his application ExPW:i2/2 applied 
foi issuing letter reguiding involvement of accused Ismail 

M- miag letter ta SSP Fine iJce. Ah//l„haZ 

Kha'n aft SI 10-Muhammad Nawaz '
■ T Ai ' tleparnire from the
rs lo Abbol 'ahndfor arrest of accused which is FxPW12/3 Copy of
Ml die / vide Mad No.30 is
- P'■ handing over of accused to SHO in Police 
Abbotlnbria vide DO No.29 doled 18.01.2019

.came lo

5

e
Line,

, , ExPW12/5. SHO
used and issued his card of arresf which is FxPWL2/6 

Copy of a, I Mil.of SHO ahngwith accused m PS, Phuira is FxPWI 7/7

i i'/ '""'primoQOUon accused disclosed that he can point out
^ of JIT and led ihem

yx^We spot where he pointed the place where on the day of
f m'f I’^oce of presence of deceased.

I^fepaied potntation memo FxPW12/9^in presence of rnarginab '
//. Site [plan witit re/71

V- Z

le
)0arrested acc
'le

ed--rr

the: •
/)(■//■

■7 •S?; end.
ilice
)ori\
'lied

> 'fi* i'

I fi ::4
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,u,u;k.-Y 0 loliUHl l\ 11,111.I ! */* s i4''

ExpW12/:l(). lie leconlecl stntenieiH ofqca 
his q0lfnlinn ExPWU/n he^qodiicecl th 

for rexwchng confessional scniemeni: and i 
lockofix lid vide Ips anfilirciiion ExPW-i

sed n/s Tn:i CrPC. Vide 

qcnised 'before Coqrt■f (
:/ e WPS serit.lo /adiclala

2/i2 anplied lo SP 
Invesduadon f>r issqinrjjeiier to inchnifje pop Eljie Eorca^ Peshawor
por handing over SiVICi No.gShiyOl whijdi vvos issued in tl]e name of 
accuse

ij
9

Ed/
i

d. He vide his qfiplicadon ExPwn/id appHed for isfaance of 
lo the quaner coriceEned. After compledon of 

invesagcidon he handed over case fik to SHE) on 23.02.20:19 for 

siihrnission of complete challqn. lioweper the process ofhaiHling of 
'^MGrernained continaed. He vide his applicqlion daiecl 0E.03,2O:i9 
EsPW:i2/:i--i he ohialned

reminderEd

mI'

permission from SP^ Invesligaiiofi 
Mansehra for obtaining die SivlG involved in thp insiant case which 
was allowed on 07.03.2019. On :i2f)3.20f9 he Hft the PS for 
Peshawar and reached in Heq^gaarier Elite f-orce, Pe.shawar and 
rnadP his arrival vide Nacjcil Mad No.9 which is ExPW12/:iS. On the 

same day Inchqrge Pop Elite Porce, Peshawar handed over to him 
SMG No..d6ig70:i. lle viile recovery gneniQ already exhihiied

i
f.

f-

as/n 0.! magazine
into ills possession m presence of marginal witnesses in the Kot and 
sealed the same into parcel No.2 and.signed the same wiUi pointed 
ohjeci and also affixed three .seals indhe monogiam of CZ on the 
parcel. In this respect copy of receipt NoEpi/lh regarding receiying 
of SMG alongwith sling pattn and one empty rnogazine is 
ExPWl2/:(6. He viiie his application EffW22/U sent parcel No.2 2s
g to Arms txperp i-Si.^ Peshawar andghe report Is ExPW.ip/mi He

: PW^iii/s iSi CrPC.:
I

(PW 23) i-vr/i.' Nciwi^z sarwar, Stl(9 who stated that he 
prepared injury sheet of deceased Shcihzad which is ExpW:i3/:i. tie 
has also arrested the accused and issued his card of aaesi already 
exhihimd as t.:.Ki‘Wl2/b. After compdetion of inyestigation he has 
sui'imitted compleie challan against ffe accused as ExP\AEi3/2.

(PW-:i4) was Abdul SattQf No.239 who stated that he 
was accompanying the K) atgd ..PT whete, (he accused made 
pointation of the spot which 10 recorded yicle pointcidon 
already exhibiied ns ExPWiPAl lliCkaiment was rc-cnrded by the

memo I

■X e
i-/’ W \'W\ ‘ IPW-:i‘:>) Miskin son of Ghatam (complatnarit) slated

Ij Cf 7 y'‘%‘fe'-'ense,/ is bis nephew, lle iweni h Pnnna fUyota for the
I .■" O ‘xillock. between 6 to 7dni he received irfarmation that

rrnirdered by police. SS he went there and the dear! 
was carried by the police. He repot ted the a,al ter lo police ' 

‘-xI'Wltb/L Initially they X^re / at recording hii report 
Later-on Ihey theniselyes ready to lecort his report, hie reported

W- Wf

\
A 18# ‘
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(Dr -r* , _ ^ chaiyedaH he un'olueij police JoriDurciet of bin iniwcem uerjliew.

Therearier, proseculion closeda ils.^gviclence, while 

abaniJoniiifjj lesL.of PWs inenUoiied in-ihe calendar of PWs. ■ 
Sl:ateinenL jf accused was recorded u/s 3^2 Ci.lj.Q wlio professed 

his innocence and false iin|)iicaLion and lernied all PWs liighly 

inieresled and piocured, however, did nol. wish Ip produce defense
■ O

eviilence or io be examined on oaUt U/S 3^10 (II) Cr.PC.

Learned Dy P|' for the sl:al.e assisted by private 

assisted by private counsel for the coinplainant argued that though 

the accused fa( i-ig iiial is not directly charged in the riR, liowever 

charged l>y the complainant after his due satisfaction; tliat all 

PWs remained ronsistenl and coherent in their deposition made 

regarding the occurrence; that no major or niiiior contradiclion 

could t>e extracted from iheit moutlis. It vyas finally argued that 

prosecution has successfully proved its case against-accused facing 

ti iah beyond shadow of doul>t and prayed for conviction of the 

accused facing tl iat. ‘ .

<• . t
^3

K 5. 4\ •
-

i

\
1

*
I

‘v
to

6.
I

i

was
i

f

(
[• -I

II

►

I \7. Lonyersely, learned defense crjunsels argued tliat

accused facing tiidl is innocent and has falsely b^en charged in the
\ ^

are highly fLiti^^rested, procured 

witnesses and !hey never relnained consistent-; and coherent in 

their deposilion against the accused and llieir 

suffering from major discre|.-)ancies and contradictions.

1

e I

instant case; that all the PWs(
j;:e

ve
statements are

he
it is finally

argued that prosecution has failed to prove charge a'gaihst accused 

facing Irial beyond any shadow of doubt and prayed for acquittal of ^

All .

. and

lice.
'v-f- was

\\6\ 9.P W
1 bave beard llie arguments and record perused. . 

he instant case, the police paity (roin PS Kliaki 

tin Li:e juiisdiction of PS Phuira® in search of the 

offendei-Alt Zarnan, PO in PIP No.ZIS dated 23-08-20.t8
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was any s/.H'i: oP filing ai. ll)e police paiLy or iJiere was any 

aggiession aga'insl; police at the s[K:)t. Tl»e recoia.l is completely
'f-h-• •

sileiU on tliis^aspect of the case. There was no explanaiion on Ijie
.7:vc'

part of Polic'e-D.e.partnient llial iindei what circcjmstances, they felt 

need to useTdroe on the crime scene. Tfiis was burden of prove of 

Police Depaitirvept that they used the force in exttenie nigency l.mt

i
^ V'

h

c
■;W

'i
i.■ t;

Ti- tiiere is noihii'i'g .on record to .support this, Ajirga v./as conveiied in
i

supei vision of SP ln''?'esUgation after the occurrence to control law 

and order siti.iation in area, whiiih is exhibited by PWj'l as

■ (■xPWJ.J./:!., ,e. video film of that jirga. In tlie said jirga, the people 

of dial area'-'pardoned tlie police and SP Investigation ma(ie
i , * .*•

commitment wilh tliein to name one person from officials as 
I ®

accuser]. Let us .supi'JOse lhat the conlenlion of Police Department 

that there was countei' aggression Iry tl'ie P.'O Ali Zarnan or llie 

deceased then the FIR might have been there against tfie aggressor 

which is not available on record. SiiTiilarly, if the supervisor of laid

■ Shafique SiiO^.was feeling that accused facing trial fias violated tlie 

command of ai.ithorily, tfiere vvonkl leave any ron'i|)lalnt on lii.s part 

against that official but there is notliing bn record and tliG.SIlO 

Shafique did nol record any rei:»oil against tlie concerned official.

i:

’

1

,'J

J

SO the belated-change against accused facing trial is just for tlie

purpose ofTllli;ng;the documents. It was also hi,onglit on record that
‘erhv-

two iiersons;:,from tliat area were emplr.>yed l.r/ tlie Police
•i. .’.-v.-'.

Deriartmenhirabaely Kiitirshid and .lunaid fiy l-olice Depaitment due

' to pressure opthe locals on tlie police. The ci.rinidainant disovv/ried 

their appointments and has moved an application tliat fie lias no 

epneem with lliose aj)|:)ointlnents, Tliis Court vmticed that the case

o

•.c

c- *•'
..A^.wasbjjfendiiig in evidence since long and no one was pursuing 

1 VaV ■ i'
mat:lt^r;R)r^coni|:)1ainant, I he accused informed that it vvas patched 

_, up, so lj:iis Coni t fia’S summoned tlie cornidainant vvlico was fatlier of 

’_^_...decea'sed. De was at Karachi at that time and he stated to Court
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iiiyesliga!.ioii cbiukicled l.)y llie 10 was dishoiiesl and dii'ecled one. 

At: t.he conclusion of'the triai, this Cgurt rellC tiial llie matter is 

proved to tttis extent itial the deceased died in Liuf'tiiing of police, 

liowevei this lact could not lie clelermined Wfiethei Ihe police 

exceeded their jiirisdiction or whellier ihe deceased died 

|:)erfoiTnaiM,:e i.n duties. It was not llte i.tuty of liiose officials to 

a.ssociate them witli investigation compulsoiily, it was alone duty of 

lU i:u lecoid .tlieir statements. The situation deveio|.)ed before this 

court vvas that it vvas provetl tliai deceased'Shahzad died in firing 

'of police by the act of police raiding party under the authority of 

State and tliereywas no cogent eviiJeuce agaii-ist single person to 

connect him; vvibr commission of offertce. There yvas no evidence 

against accnsecMacing tiial.to distinguish hire, from his other

"■i

"1 2
.Ar-

in

colleagues aru-t uitiiiiate fate of case seems in shape of acetuitta! of 

accused. 11 lis ,Court fuas coiisulterl PPC, Cr.PC for such type of
• - & ■ 

situaliofis wheie the ciuestion of vicarious .li.abiiity is involved

alongwidi i

!

1 le (.niestion lliaf die vyitnesses were not recorded by 

die 10 and Ihe accused were not challaned before tlie Court, tliis

Court fouiir; Section 338 P PPC which is reyiroduced as under: -

''338'r. inleipreialioiL In the. inteiprelalioi) ancf apijlicalion of 
, (he provision!; of this Chnplep and infespeci: of inatiejs 

ancillary of akin iherelo, ihe Couri shall be guided by (he 
Injunclion of Islam as laid down in the Holy Quran and 
Sunnali”

13, The guidance in the situation oMIiis case is obtained 

from the provisions of.Q.uran & Sunnairand found the principle of 

0.),asainat", so in the line, tins Court lias issued notices to all the 

..... ■:C‘-',;,fo^ncerrt5 in duese words;-

fn// 'm\'‘l-earned Uy PPfor d)e Slnie'present
^ ■’ ^ Staternenl of-accused recorded u/s

/ If P32 CrPCfind argunienis heard.' ^ ,
^IJuring.ihe{course of argi/incnis the facts revealed before 

,/ toiirt:wcrfQ.l)at 5110 of PS, Khciki was (iccompanying with 13

n •

c
• pr ••

. Accused Ismaif Khan on no
I ' i; i\efli.

me
the

"VC..ic.
rwe

V
—’i

. t * ’Or.

d
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The Siale V's Ifiiiiail Khiii).

officials armed with weapons. They weni to ihe junsdicHun of 
olher PS i.e. Plnilra in search of PC) All Zarnan chairied ia a 
murder case. Phirincj Ihe raid ovef his house, they rmirdered 
deceased of this arise. The deceased was.not charged in any 
Pin and H^r/3 nrj//hjnee/W /verson. The 10 has not reported atty 
overt act on the deceased. On the hods of crime empties and 

" weapons used alorujwith the spbt portion of presence of the
■ Tpolice officials, the Police ['{epciftf lent nominated Isniail 
: rconstahle of Plite porce-His accused. It is worih mentinning 
■./that the 13 tfjicials were neiiher ihe whnesses nor they ate
"accused. The invesiigation siandard of the case was poc)r.
The criminal case of criininal fiabilit/ cf the accused facing 
trial will he decided on (he hasjp of evirlence recorcknl before . ■ 
the Coiirt.

The deceased in tlys cusp waf/Shahzail son cf Ali Khan and 
was havirig no relation with the. PQ under raid, f ie was in the 
ylllage of occni fence in connection wJth.piirchase cf anirnni.
The iO admirted ihai there was oo oyerl net on (he pan of 

. deceasei.l nnci he has also pot iecoyered any arms or empties 
from the place of deceased. 'pj\e standard of evidence and

■ investigation by the lO will be.^seen in judgment however an 
innocent person.died in fhe occbrrencp by the act of State. In 
any case his murder with all hi's inrrocence is teqalreil to he 
addressed by (he State, besides the original criminal

, responsihility cf mutiler, it seeins to be a case of vK'arlous 
liability cf die State throagh police pepartment as the murder 
cfinimcent deceased was committed by Police Pepartment in 
an cfficial rq/r/. This Coiirt deems f appropnate to serve 
notice for argaments for vicarious (icibllity to IP, Kfiyber 
pakhtunkhwa. PIG, fiazqrae.pcincie, PPG, Mansehra, SP, 
investigatiQti Mansebta,, Plstrict public Prosecutor,

; P'taasehra and Si 10 Shafiqae Khari Waheed Khati ASI, babat, 
w- ikiC, As.hraf itiC, Khan bahgdnr 92:1, Irfan 937, Khan Zada 
sy 962, Shaukett :i2.3, Toseej S29,.basbir 218, Mst Asma 810, 

Priyer Mnhabat KhaiT^Hns'shin 786, piamoor flaq 2309, 
Abdnr fUrcziiq :i.6i9, ibrar .Ahmed., IIiC, Parvez 929, Ali Zarnnn ■ 

Agp 75. They are directed to make their appecitunce ibrongh 
counsel or in person and argue the case. This notice for 

\ orQuments will he presumed as framing rf charge for 
,'‘yv\</(:a/70(/s liahility. In case of non-appearance on the part cf 
I \vihy notgeed respondent, it wftbe presumed that they have no 

' TMgumenis in their defence, 'file tm cotne up for further 
wf ifrgiirnents on 0Sf)3-2030. Maharrjr Is directed to Issue 

/separate /lotice to each .gfsppndent meigtianetl above

!•?
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079
copy of Ijiis order slieei for

ihe'doleifixkd."

13. I,hf notice was isstiecl regarding vicar^ns liabilities oT 

all the olficials-wlio joineri the laif.l. Tlietr 

Tile, the ibt'O, Mansetira
j*

impoitant to inenlion that DPO Mansehra 

notice jnst to notice tl|e situation of snhoidinate 

responded to th@ notice of Court in accordance-wilh (aw. lie

/
f-

/
naiuesiweie reflerted oii ••

representer.i liirnself obrough 1C(. It

was seiv'ed widi the

I
IS..i-

officials. He

was
coinn.itled aboiil. Che prestige and dieniCy of his DepaitinenC 

arranged for appearance of all Ilia officials hefoVe the Court 

were available in ( he raid. 'I lie corn|dainan(; alongwiti, motlier of 

deceased and widow of deceased appeared befdre die Court and 

lie was fully satisfied that the Police Ofllcials have effected hue and 

genuine cornproniise with him. 'the Court aftei 

fioui the coinpiciinauh widow

. I le
fz ' ; j , who¥

H ■ (
I

I
inquiiing the facts 

ciiif.l inother noticed (hat tlie

7

rs '

eoinpiornise was true and 

reproi.luced t)elowj;

3 1 genuine. I he Coi.irt recorded it. as3

''Slated lhal ■ 
doled 06-n -d0.l8

on (he lepon of coinplainanl. case riR // 206 
regislered againsl qca/ser/ /(7c//ja trial 

Isrnatl Khogr-Ci/s 302 PPCin PS PhaJia-
Oeceaseil:^M,zad 1(1,nn has left behind father Ali Khan 
mother Mstlfull Btbi. widow Mst Nagtno Bibi, two minor 

50/15 namellt Muhammad Bilal and Muhninntad Ibrae There

■: W'a.s

IS no [I I us.
Due (o inl^ovenlion of elders of the local,ty^ we (he inuio, 
egcil heirs (falher, inother and widodf have effect eel
oompiomtse with the accused facing trial namely Ismail Khani. ;

no oblection
ocouiltal of accused facing trial. Theshare of minors in 

Uiyahis ns FUfOOOA and the members V toirlittg party of 
- b officials inentiorieci

u'/7/i/7) 90 days before

on th ?

4
r

ini ■ 3m/ Pc sf t14 m
, , -Sess/oc/s Nazir, Mansehra in

Wree^ equal insialhnents. Piofonna for effocUngV'

\ coinprornise
, .,,.u ... . J'lheirsdncl certificates by
''tfnfPP ' OA\li Khan (father). M.st

Fhull Bibi (mothm) are ExPB, TxPC and copies of CNIfs of
elders .Alt Asghai and Sajiad Ahmed 

respeciii'eiv.

i f n

9X
.i our

are Pfdd) ainJ ExFE
t

.iL
i'age No. J a nf j 7
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FTws9mr'■'lie .Sink-; Vs Ismail Klmii. I
!

fL. f-ie Court c u expiry of 90 9^»lig receipl: of Rs.i 1,3^1 .OOO/i
/■

I;1:^-' ' "^1 X

ciMii also raj)op. in case of any (Jefau'lM'k/ aiay official. He is dir'ecfet! 

lo invest 0 e said aniouni: aflei 90 days Nal'.iofial Savings for a
. ' 'r>

l-Hsiiod till naj'.aiiy of niinoi's. Ihejnolher of ininois can wiiitdraw 

die piofil of sail] aiTiounl (ill majoiify of tniriors for ffieii better 

inanagenie it.

I'.-'r,. in

9

&

19. ^ , /\.nodiet iinpoitani: aspect: of the case was diaf (be 

application _ that;,.J<!iiiijeb.id..... arid...lunaid
.......................... o.

'i*l.f9bils,!lt ^pf ylViohaljali. obtained, their app^ in Police

Der)aH:inenl;j:)n.account of deatfi pf...|^is ..sore 1 |e lecjuesied that

niinoi.s on

•corni'.ilainant moved an

.

majority may be/appointed in Police ;

Oetiartrnent, He also re(|ue5ted for reiiioval of above named from ,0

die servicec I would like to refer 1993 SCMR^Suprenie Couft 1287 

dtalion Z" lidei} as

a

Zlunamu Khan Vs Nigz Muhaninuid and 

others", the govei urnent jobs are not public franchises and cannot 

fie awarded to peo|)le on diffeierU pretext, jt is a Coirslitutional

\s

pie

ofI

Protected Right of Citimns of Islamic Reiiublicmf Pakistan to ol.tain 

jobs in accordance with merits.. The request for appointment of 

minors on

3sarv

gaining the majority is'not ^witbifS the domain of tins 

Couit. rile ‘request of the coiriplainant
;

regarding illegal

a|.)(.ioiMtmeni.s of KhurshitJ and .lunaid ii.i. police service on the ’
/

. pretext, of ronipeiisation in lieu of murder of deceased is not

I fiV
justified and ab-iuitin-void, liowever dhe. Ijistrict Police Officei 

(I9PO), IViansehra inay look into die matter ^as it is tlie exclusive 

jririsdictiau of iPePPO IViansehra lo deal it in accordance with law,
r

e- IVil found anyjjlegaiit^mjtj^l^ said application of die complainant is

'C!SnSfil£iiComHlVlira to deal it in accordance witli law, aftei 
,.• ; •; ---- ------- ------------------------ /

rlf I * P rot.) e r'^-i ru i u i r y
r

SN:
^ ■fc'/’/ V J m As a.^ result of compromise which vyas tiue and fo'/ I rft

andyolutaary. accused Ismail is aa|uiited from the charges 
leveieii ag^

io

iinst him, He isyon bail. His smetips are ahsolved'from
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the liaV/|!tiy of hail l)onils. iiie bliaie of minors namely Mnliarninaii 

Bilaf.aijHl ^nli^imarljhra'r i‘‘Lf';ivai_a(n‘^^^int

pay hy/'ihe eii?iiieen Officials namely'Sliafinne Khan SI 10, vy^ieed^

VI
t

------—rrf
Mui::4\-|_Aij, A5liraL!<!iaiL!lJ'- JChan II 1C.

Khan Bahadur rc/92l, Irfan l■C/93'/,-^ Khairrarla d62/rc, Shaukai 

:i.23/l-C, Tciseef 529/l-C, Bashir 2:Ui;'FC, Mohalilial; Khan driver, 

Parvez 929/rC,>.li ?anian 75/l'C, l lusijain JOfi/Eliie, Manzoorul llaq 

23n9/l;liie, Ahdiir Raz.zari IS'l-d/Eliie ahf| Ismail ■|579/FJiie, anil^ear.h 

of iliern has cornrniiled lo pay |(s.fi3,000/- in minors. They are

I /
■i-:
&■■■ cwm <

e cltrecled lo deposii: Rs.63,000/- eadi wiiliin ihree n'lonil^ in three 

inslailmeius with Ma;'ir of Sessions'Conn. Ttie Manr vdtljepm'Lihe 

Court on expiry of 90 days refiardina rereip.t: of hs -I,'h3-1,0n0/-and 

also report in case of any default l*y any official, lie isjNrectet^to 

■ invest, die said arnonni: after 90 days in National

Ji-

I

1
/

\
nerior! till ’ majoriiy of minors. Para Mo.19 of this iudgment is 

___________s_____________ _________________ T—\--------------------------- :--------------------------------------

refe.ireii to DPO Manselira for liis inlormatiop. Case property he

disposed of in accortlance witli 'law hut after period of
)■ i

appeal/revision. File he consigned to Ijecoid rooim afiei' necessary

comhiption and compliance, 
i’

Ai;iripnn?‘l<J 
07-09-2070
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- (' }I ____ _

(Kyinlmmiviad 'faliic Aurang^eli) 
MCTC/Addiiioival Sessions .IndgedV 

Mansehra
j

' {
i .7r

£hhI!l:!£AT(:
It is hereby cerlified tljat this iudgrnent consists ofi

p^SevenVeen (I?) pages, each page reat,} coaecred and signed I'ly rrie
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■ (lylnhamV'^^l f^hir Anrangieh) 

MCl'C/Af|rtii.ional Sessions ,)iidge-!V 
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OFFICE OF THE DISTRICT POUCE OFFICER iVlAN!:^FFmA 
Khvber Pakhtunkilwg Rplice)

/ 7^^ 7_/OHC, dated ^l^/7i?!.Z./2020

Tei; No. 0997-920102 and Fax No. 0997-92010d

E-mail: dpomansehra{5)hotmailxoni

I
i

I
Mo

'0

I

$

ORDER
V

cornpliance:%ith the order of the MCTC/Additional Session JudgedV 

Mansehra vide order|i|fed 07-09-2020 the office record trar>spired that the 

of lyiuhamiVtefJunaid No. fl/SPF and lyiuhammad Khurshid No. 68/SPF m

90 dated 13-05-2019 and OB NQfUd dated 2.1-06

In

appointment
Police Department as SPF::^icle OB No 

2019 was made as compehsation to the heirs of Nlr. Shahzad s/o All Khan r/o Daverian-

208 dated 06-11-2018 U/S 302 PPG'Phuira who was tolled by police party vide FIR No

, both the above police constables were;regularized vide

dated 23-04-2020, At present their regplar service is 6 months and 22 days. Since, then

OB No, 96
PS Phuira. Later on

made and the learned court, has declared that the
appointment was irregularly 

appointment of Muhammad Junaid No. 1329 and Muhammad Khurshid No. 1315 in

lieu of murder of deceased is itotthe pretext of compensation inpolice service on
a

justified and ab-initio-yoid. ■

Therefore, I
by Police Rules 12.21, hereby discharge Constable Muhatrimad Junaid 

Constable Muhammad Khursheed No. 1315 from service with immediate effect. Since

of Constable lyiuliammad Junaid No. 1329 and Constable

there shall be np appeal

the District Police Officer, Mansehra, under power conferred upon

No. 1329 and
me

the total regular service 

Muiiammad Khursheed No, 1315 is less than three years so

7against an prder of discharge under this rule.

.A IDistrict Rolice 6tffi 
Mansehra

.237OB No

/of iWiaDated
"I-// -1

H

f
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f BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 4802/2021

Muhammad Khursid

VERSUS

Police Department

REJOINDER ON BEHALF OF
APPELLANT

Respectfully Sheweth.

All the Preliminary objection raised by the 

Respondents are incorrect and baseless and 

not in accordance with law and rules rather 

the Respondents are stopped due to their 

conduct to raised any objection at the stage 

on the appeal.

own

Facts

1. Para Nol of the appeal is correct to the 

extent of appointment is special police force 

on 25.03.2019 in laying of compensation to 

the heirs of the deceased Shehzad but the 

said appointment order has been withdrawn
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13.05.2019 by the respondent department 

and after that the appellant once again 

appointed as constable in special police force 

the basis of merit on 21.06.2020 which has 

been properly regularized on 23.04.2020 by 

the respondent department.

■y on

on

2. Para No.2 to 5 of reply is incorrect already 

explained in above para.

3. Para No.6 of the appeal is correct.

4. Para No.7 of appeal is correct while reply is 

incorrect.

5. Para No.8 of reply is incorrect.

6. Para No.9 of reply is incorrect.

ON GROUND

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless because no opportunity of cross 

examination has been provided to the 

appellant no opportunity, a personal hearing 

and fair trial has been provided to the 

appellant. No show cause notice has been 

issued no charge sheet no statement of



"J

allegation has been communicated . to the
regular and departmental

r
appellant no 

inquiry has been conducted against the

appellant.

It is, therefore, requested that the 

acceptance of the instant rejoinder the appeal 

of the appellant may kindly be accepted 

prayed for.

on

as

Dated 07/04/2022
Petitioner

Through.

Rpeeda Khan
Advocate, High Court 

Peshawar.


