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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
AT CAMP COURT D.I.LKHAN

Service Appeal No. 115/2022

BEFORE: RASHIDA BANO - MEMBER (J)
MUHAMMAD AKBAR KHAN - MEMBER (E)

Mst. Sadaf Faizullah wife of Abdullah C/o New Mart Bakers Multan Rbad,
Dera Ismail Khan, Presently as PST at GGPS Kot Zangbar Tehsil &
District Tank............ TN (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar & 03

1311115 & TP . (Respondents)
Present:-
SHAUKAT ULLAH BATTANI QADRI,
Advocate ---  For Appellant
MUHAMMAD JAN, -
District Attorney ---  For respondents.
Date of Institution................... 11.01.2022
Date of Hearing.................... 19.02.2024
Date of Decision...........oovn.n. 19.02.2024
JUDGMENT.

Q\\ MUHAMMAD AKBAR KHAN, MEMBER(E):— The instant service

% appeal has beén instituted under Section 4 of the Khyber Pakhtunkhwa

§ ‘ Service Tribunal, Act 1974 with the prayer copied as under;

" “On acceptance of the instant appeal the appellant may kindly

be granted all back benefits/salaries in the interest of justice.”

~

02. Brief facts of the case are that appellant was serving as Primary

School Teacher at District Tank. That her brother was kidnapped by unknown

@S ANDN culprlts as is evident from FIR#76 dated 25.04.2019 U/s 365 PPC was
KPQT

Peshawaglcgistered at Police Station Gomal Tank, therefore, she requested for her

transfer form District ’_l‘ank to District D.I.Khan. That vide order dated

Page].

29.11.2019, the appellant was awarded major penalty of removal from




service. Feeling aggrieved, she filed departmental appeal which was accepted

and the appellant was reinstated in service, however, the intervening period
was treated as leave without pay vide impugned Notification - dated
02:10.2020. Feeling aggrieved, from the impugned- Notification dated
02.10.2020, she filed departmental appeal on 09.08.2021 which was not
responded within the statutory period, hence preferred the instant service

appeal on 11.01.2022.

03.  Notices were issued to the respondents to submit their reply/comment,
however, the responded did not submit reply/comments within the specified
time as a result of which their right for submission of reply/comments was

struck off Vidé order sheet dated 18" Jan, 2023.

04. Learned counsel for the appellant contended that the impugned

Notification No. 6973-76 dated 02.10.2020 issued by respondent No. 3- is

A S\ 1llcga1 agamst services Iaw and rules, without jurisdiction; that the services

=
=
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law and rules were not complied, hence the appellant is entitled to receive all
the back benefits from the department being innocent; that the appellant has
been deprived form salaries of eleven months which is agaiﬁst the norms of
natural justice, sgwice rules and departmental policy, hence the appellant is

entitled to receive all the back benefits i.e. salaries.

05. On the other hand, learned District Attorney argued that the impugned

Notification dated 02.10.2020 was issued after recommendation of the inquiry
report. Moreover, the appellant is not .a committed person to her job and
remained absent from duty without prior leave/permission of the competent

authority. He is, therefore, not entitled for salary for the period in which she

has not performed duty.




06. It is admitted that the appellant stopped attcnding and performing her
duties at the school where she was posted citing security reasons after
abduction of her brother. She claims to have submittedAapplication for transfer
to D.I.Khan and leave for two months and stopped attending school without
getting the leave sanctioned by the DEO (I') Tank, the competent authority.
The school was shown closed and the teacher (appellant) absent by the
Independent Monitoring Unit (IMU) staff in the monthly visit report. On the
second inspection visit thé school.was reported as non-functional by the IMU
inspecting staff. The competent authority initiated disciplinary proceedings
against the appellant and imposed major penalty of removal from service on
her. However, the appellate authority set aside the order of major penalty on
the ground of procedural deficiencies in the disciplinary proceedings. The
appellate authority reinstated the appellant into service and treated the
intervening period as leave without pay 50 as to regularize the period in which
Athe appellant remained out of service. We observe that the appellant has
already been given departmental relief and there no reason available for
further relief. Therefore, we find no legal ground to interferé in the appellate
order dated 02.10.2020 and as such the appeal stands dismissed. Costs shall

follow the event. Consign.

07. Pronounced in open court at camp court D.I.Khan and given under

our hands and seal of the Tribunal on this | 9" day of February, 2024.

(Rashida Bano) (Muhdm Akbar’Khan)

Member (J) Member (E)
Camp Court D.I.Khan : Camp Court D.I.Khan

*Kamranullah*
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19.02.2024 1. Learned counsel for the appellant present. Mr. Asif Masbod
Ali Shah, Deputy District Attorney for the respondents present,

Arguments heard and record perused.

2.~ Vide our detailed judgment of today separately placed on
file, we find no legal ground to interfere in the appellate order dated
02.10.2020 and as such the appeal stands dismissed. Costs shall

.follow the event. Consign.

3. Pronounced in open court at camp court D.I.Khan and given
under our hands and seal of the Tribunal on this 19" day of

February, 2024.

(Rashida Bano) . (Muhan¥mad kﬁaﬁ%&m)

Member (J) Member (E)
Camp Court D.I.Khan Camp Court D.I.Khan

*Kamranullah* SCA N N i s
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. District Education Officer (Female) Tank to produce the entire

record and we also direct her to ensure presence of a Grade-17

- officer well conversant with the facts of this case. Simult'anedvuslyi

*Ad/_mn Shah *

we direct the appellant to procure and produce &)py -of leave
application alleged to have been submitted for the ‘p'eriod of her
absence. Adjourpéd. Tb come up for _'g'irgume.nts 6n 19;62.2024
beforé D.B at Carﬁp Court, D.I;Khan. P.P given to the partiesb. -

(Salah¥d Din) =~ = - (Kal{m Arshad Khan)

Member(J) Chairman
Camp Court, D.I.Khan




2”'d Noy. 2023 - 1. | Husband-o‘f the- appellant on behalf of the,"appellant present. Mr B
. Asif .Masood’; Ali ShZh, Depaty»District Attorney for the respondents )
X present. |
2. Bench is incomplete. Ther_efore,' case is adjourned. To cerrle up for
arguments on 21.12.2023 before D.B at Camp Court, D.I.Khan. P.P given |

to the parties.

Poal ST | |

h AT T ) L .

N M O o - (Muhammad Akbar Khan) -
C ‘_"Muiazem Shah * « .7~ - . . Member (E) '

Camp Court, D.J.Khan

‘zlst'Djec. 2023 L Learned courrsel for the appellant present; Mr..Muhammad

. ‘ Jan, Drstrrct Attorney for the respondents present |

2 Learned counsel for the appellant has submltted that the ;
appellant had made an application for leave and/or for her transfer'
because of some threats to her, _which facr was admitted ‘i'n the

~ enquiry report» on the basis of which the appellant was vreinl'stated. '
The learned counsel further submitted thar the departrrlent ought to .
have con51dered the apphca‘uorl erther way but 1nstead the

~ intervening periods ‘which was not allegedly because of any fault

 on the part of. the appellant and vide the -impug‘ned order of
Director' Education,' Was treated as leaye without, pay. The

department has not submitted reply nor arry representative on -

behalf of the respondents is present, therefore, we put on notice to




18" May, 2023 01. Counsel for the appellant present Mr. Fazal Shah

, Mohmand Addl. Advocate General for the respondents

present.

02. Learned counsel for the appellant requeSted for
adjournment in order to prepare the brief. Granted. To come

up for arguments on 21.06.2023 before the D.B at Camp

Court, D.I.Khan. Parcha Peshi given to the parties.

ANNED
FoRPST
hawvsar . . '
Pes (Fareeha Paul) (Kalim Arshad Khan)
Member (E) : Chairman

(Camp Court, D.I.Khan) (Camp Court, D.I.Khan)

*Fazle Subhan P.S*

9//5/9033
WL /ol W/)’W&f/ fo 20

20.09.2023 1. Junior to counsel for the appellant present. Mr. Farhaj
Sikandar learned District Attorney for the respondent‘s

present.
A

2. Bench is incomplete. Therefdre, case is adjourned. To

come up for arguments on 23.1 1.2023 before D.B at Camp

o ,‘_2 A Court, D.I.LKhan. P.P giyen to parties.

(Rashid2 Bano)
Member (J)
Camp Court, D.I.Khan

*KaleemUllah®

/jo/?@/ pg i %o/ zzﬂﬂ&//aé/}z /HZye ﬁow
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BCANNED
.- KPST
- Peshawar

18.04.2023

*Mutazem Shah*

-

-~

D.I.Khan.

- ) ) s \‘ -
16" Feb, 2023 Learned counsel for the appellant present. Mr. Muhammadean,"‘»g ;

District Attorney for the respondents present.

The Bench is incomplete, therefore, the case is adjoumed. To

come up for arguments on 18.04.2023 before D.B at’ camp court

(Muhammad Akbar Khan)

Member (E)

Camp Court D.I. Khan

Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

Former made a request for adjournment in order to prepare
the brief. Adjourned. To come tip for arguments on 18.05.2023

before D.B at Camp Court, D.I.LKhan. Parcha Peshi given to the

parties.

(Muhaiﬁmad Akbar Khan)

Member (E)
Camp Court, D.I.LKhan

Cy)

| (Rozina Rehman)
Member (J)
Camp Court, D.J.Khan
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{3&23‘.11.2022 Tour to camp court D.I Khan has been cancelled Ci

therefore, the case is adjbpmed to 18.01.2023 for the same.

READER
18" Jan, 2023 ‘Nemo =f6t “the 7appeliantz2 Mr. Muhammad Riaz Khan
Paindakhe!, Assistant Advocate General for the respondents

present.

Vide ofciér sheet dafed 25.1‘0.20.22, last chance was given to
thAe responden;ts with a cost of Rs. 5000/- to ﬁlé reply/comments
but today there_:‘ is ndbddy pfésent on behalf of the respondents

: nor did they submit written feply/éomments. The time provided :
in Rule-—1-2 of the Khyber Pakhﬁunkhwa Service Tribunal Rules,
1974 for ﬁling reply is seven days before fhe date fixed but
despite providing 6pp0rtunity the respondents have not filed fhe
comments. They are thus: piaqe;d ex-parte and their right to file

_ reply starids struck off. To come up for arguments on

16.02.2023 before D.B at camp court D.I Khan.

A SCANNEB A N
. KPST
) Peshawar. : -

| o ' : ' | (Kalim Arshad Khan) -
| ’ - ‘ Chairman '
Camp Court D.I Khan
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2_8.09.20‘22~ Learned counsel for the appellant present. MF{
Muhammad Adeel Butt, Additional Advocate General
for the respondents present and ,sought time for
submission of reply/comments. Adjoqrned. To come up
for submission of reply/comments on 25.10.2022
before the S.B at Camp Court D.I.Khan.

s ~f - i
———— e
(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
25.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General-

present. Nemo for respondents.

This case has been pending since January, 2022 and despite
directions to the respondents, comments were not submitted,
therefore, case is adjourned on payment of cost of Rs.5000/- to be

paid to the appellant on the next date with last opportunity for

¥ -.submission of reply. To come up for reply/comments on

23.11.2022 before S.B at Cainp Court, D.I.Khan.

(Rozina Rehiman)
Member (J)
Camp Court, D.I:han
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heard.

2. - The instant appeal was dismissed in default vide order

dated 23.05.2022 'against which petitioner filed application for

éoﬂ// restoration of appeal on 02.06.2022 which is within, therefore,
.Appe""a‘“f;?si:s oa -~ the instant appeal is restored to his original number. Appellant

is also directed to deposit security and process fee within two

days, thereafter notices be issued to the respondents for

submission of written reply/comments. To come up for written

.....

3. Pronounced in open court in D.I1. Khan and given under

- my hand and seal of the Tribunal on this 28" day of June, 2022.

-
2

(Kalim Arshad Khan)
! : Chairman
Camp Court D.I.Khan

P - 28/68) 2020

28" June 2022 1. Learned counsel for the appellant present"anc_l has been

..
By
b
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Court of

" Form-A

FORM OF ORDER SHEET

Restoration Application No. 320 /2022

S.No.

at -Dera Ismail Khan to be put up there on 28~4~22 .

‘Original file be fequisitioned. Notices to the appellant be also

i%fo{ithe date fixed.

»

CHAIRMAN

S EHF

Date of order Order or other proceedings with _signature of judge
Proceedings

1 2 3 .

1 02.06.2022 The application for restoration of appeal‘a.No. 115/2022
submitted today by Mr. Shaukatullah Bat@aniL Qéd’ri Agyo_gate
may be entered in tHe relevant register and pu{ up t'd‘.thé_'Cc?Qrt S
for proper order please. : E

=AY :
REGISTRAR “,‘ﬂ_)\*; \b-dgf)_.
2 >3- e Tﬁis restoration application is-entrusted to Single Bench




A .

Vv

\%-;:‘;-":‘:‘-' : -
[t O'RDER
23.05.2022

5
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" Service Appeal No. 115/2022

- "Nemo for the —apij”édla‘lént'. Sécdrity and process fee. .
have also not been deposited by-the appellant. B
" The appeal in hand was called on for hearing’ after
various intervals, however none appeared on behalf of the
appellant till the closihg‘ time, theréfore, the appeal in hand |
stands dismisséd_ in default. Parties are left to be'ar‘ their

own costs. File be consigned to the record room.

(Salah-Ud-Dfn)
Member (J)

Camp Court D.I.Khan -

. ANNOUNCED
123.05.2022

. C e
- %



iy
: 29" March, 2022 ~ Counsel for the appellant present and heard.
L | The appeal is admitted to full ‘he‘aring sinject tb all just
) : : »
N\ and legal objections by the other side. The appellant is directed
) » ,
)

to deposit security and process fee within 10 days. Thereafter,

L
?

1oF

notices be issued to the respondents for submissidn of written

—Cc

reply/comments on 23.05.2022 before S.B at camp court,

v+ " DUIKhan, o Q/ | |

Chairman
Camp Court, D.I.Khan.

e



PN o Form- A . L IR
FORM OF ORDER SHEET - I
Court of - - o S I
Case No.- : _115/2022
S.No. Date of order . .| Order or other proceedings with signature of judge
proceedings A : ‘ .
1 26/01/2022 The appeal o‘f Sadaf Faiz Ullah resg?mltted‘ today by Mr. Shaukat |-
‘{ Ullah Bettani Advocate, may be entered in the Enstituti_on Register and put |-
up to the Worthy Chairman for proper order please.’ '
REGISTRAR —
9 This case is entrusted to touring S. Bench at D.| Khan for preliminary |
hearing to be put up there on 2LE-03-2p22- _
 CHAIRMAN, - -
28.03.2022 Counsel% are on strike. To come up for. preliminary

hearing tomorrow on 29.03.2022 before S.B at camp
court, D.I.Khan. Q’ ' '

 CHAIRMAN, .
Camp Court, D.I.Khan
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SEFORI KIIYBLR PKHT UNI\HW:‘\ SERVICE TRIBUNAL, PESHAWAR i

.: ' \t‘cﬁi\‘
4 | ;‘}1;
|| IR TR A

Ll

Ay »1!;}‘}5

S.i# Conten s , B MR I -
.- | This ap; cal has been presented by: __-! A L
9 Whethe Counsel / Appellant / Rcspondem/ Dc.pom.nt have s1g,ned the [ i, :
~ ‘ requisit: documents? i
3. Whethe. Appeal is within'time? oo |
4, Whethe. the enactment under which tlie appc.al is filed mc.ntnoncd" A
5. Whethe' the enactment under which the appeul is filed is correct? R
G. Whethe: affidavit is appended? e ' ] <)
7. Whetlier affidavit is duly attested by competent oath commissioner? -
8. Whether appeal/annexures are propcriy_p_ggfg_l? - ‘
9 Whether certificate regarding filing sy carlice appeal on the o Ay
' subject, “urnished? - R R ‘
10, Whether mnexures au;ml;ulwlu o : - /
11 Whether wmexures are attested? o
12, | Whether :opies of anncxures are readable/clear? !
13, Whether ropy of appeal is defivered to A G/ A 7 R N
14 thlhcr ‘ower ol Auorney vl the Counsel engaged s atlested and /
" Isigned b petitioner/appellant/respondents?
15. | Whether wmbers of referred cases given'are correct? -
16. | Whether ippeal contains cultings/overwriting? . A
17. | Whether ist of books has been provided at tlm end of th(, appeal? -~ '
18. | Whether :ase relate to this Court? - ',' <
- 19. | Whether -equisite number ol spare LOplLb dltdd)n.d’ o
"-20. | Whether :omplete sparc ¢ copy is filed in separate filecover? i
210, Whether - ddeesses of parties siven e complele? e
22, | Wlicther « idex filed? ] ) |
23, Whether fadex is correct? i &
24. | Whether: courity and Process Fee depusited? on e
Whether i 1 view of Khyber Pakbtunkhwa. Scevice Tribunal Rules 1974 v
25, Rule I otice along with copy of appeal and annexures has been serit Dl
to respon¢ 2nts? on e
6. Whether ¢ pies ot commc.nt;/lc.ply/u.;ouidc; submltu.cU on R
7 Whether ¢ pies of comments/r eoly/rejoizjder provided to opposite S
party‘7 on : oo

'A, . o |

. '
- ) i

S0 A : - Name:,

© e o
‘ CSignature:

[
L
¥

It is cer tx[u.d that for 'nalxtlcs/docunu.nmuon as uqum.d in the above tablu have been fulﬁlled

Dated:




“Sadaf Faizullah Versus ~ Govt. of Khyber Pakhtunkhwa etc

‘Respected Sir, .
Reference to obj%ction_ dated 12/01/2022.

1.

The Registrar,

Service Tribunal Khyber Pakhtunkhwa,
Peshawar.

SERVICE APPEAL

In respect of 1% objection, it is stated that check list is annexed.

L

. In respect of objection#2, it is stated th'at attested affidavit is

annexed
. All the annexure are attested.
. Abpéal is fagged with_anﬁexure;marks
. Better copy: of the Annexure-B is anne);ed herewith
Copy bf‘departméntal appeal is é!reédy anne>'<ed.

. Two extra copies are being sent to you accordingly.

'_Objection has been removed accordingly and service

appeal mentioned above is hereby resubmitted for further

r

necessary action please.

‘Dated: 2.§/01/2022 o g

Yours' Sincerely

Shadkat Ullah Bettani
" Advocate o
stationed at Dera Ismail Khan
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K The appeal of Mst. Sadaf Faizuliah BST, GGPS Kot Zangbar District Tank received tbday

o

i.e. on 11.01.2022 is incomplete on thé following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal. _

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be attested.

4- Appeal has not been flagged/marked with annexures marks.

5- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

6- Copy of first departmental appeal mentioned in the memo of appeal is not attached
with the appeal which may be placed on it. '

7- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
‘may also be submitted with the appeal.

No. é 1’( /S.T,
Dt. [a /ef /2021

"REGISTRAR "
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shauka®(ilah Battani Adv. ,
High Court D.1.Khan.
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®EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUA
AR 4

PESHAW

Sadaf Faizullah ~ VERSUS ‘
(Appellant) '

INDEX

-In service' Appeal No. ”S ' /202&

GOVT of KPK etc
(Respondents).

S Description of doduments. Pages

Y ‘Memorandum of Appéal‘ along witlh affidavit . | 1-6
2. Copy of inqﬁiry rebqrt _ A 79
3. | Copy of notification dated 29/11/2019 18 10,108
4. | Copy of notification dated 02/10/2020 cC 11

- 3. | Copy of departmental appeal D .12-14 A

6. | Copy of first -departmental,appeal E 15-16
7. | Vakalatnama 17-18

Dated 30 /12/2021 -

Your humble appellant

Sadaf Faizullah
Through counsel

Shaukat Ullah Bettani
Advocate '

@ﬁ@%& |
iPeshav.ar




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
> = = aLRNILL IR DUAL
| PESHAWAR

Khyvbher Palhiukiwva
Serviee Tribuenal

Piary No. 32‘
n[or 2002

Service Appeal No. I }5’ _ (2023\

Mst Sadaf Faizullah wife of ‘Abdullah ¢/o New Mart Bakers
~Multan Road, Dera Ismail K‘han“, presently as PST at GGPS Kot
Zangbar Tehsil & District Tank, Contact No. 0346-7878473

(App ellant)l
VERSUS

1. Government of KPK, through Secretary Elementary and

Secondary Education Department, Khyber Pakhtunkhwa
Peshawar.

2. Director General Elementary and Secondary Educat:on k
Department Khyber Pakhtunkhwa Peshawar.

3. Deputy Director (Femaley Elementary and Secondary
. {
Education Department, Khyber Pakhtunkhwa Peshawar.

-4. District Education Officer (Female') Tank.

rrresrerrrrenraenes (RESPONDENTS)

- | APPEAL UNDER SECTION 4 OF THE KPK SERVICES
F\l'e@w-day TRIBUNAL ACT, 1974, AGAINST THE PARTIALLY
o IMPUGNED NOTIFICATION NO. 6973-76 DATED
%fﬁﬁiiw ~ 02/10/2020 ISSUED BY RESPONDENT NO. 3,
- , WHEREBY THE SERVICE OF THE APPELLANT WAS -
REINSTATED BUT THE INTERVENING PERIOD WAS
| "TREATED AS LEAVE WITHOUT PAY.

PRAYER

On acceptance of the instant appea! the appellant may

kindly be granted all back beneflts/salarles in the
interest of justice.

Re-zulmitted to -day
and Ve,




¢ W Note:  Addresses givén above shall ‘suffice the object of

service. All necessary and proper. parties have been arrayed
in the panel of respondents. ‘ o

Respectfully Sheweth;
Appellant humbly submits as under;

1. That the appellant was appomted in Education Department
District Tank and performed her duties with great zeal, zest |
and to the entire satisfaction of her superiors. In this respect
the service record of the appellant is very much evident.

2. That the appellant was performing her duties according to
service rules. Meanwhile the mother of the appellant had
been died; moreover, the brother of the appellant was
kidnapped by the unknown culprits, in this respect the
FIR#76 dated 25/04/2019 u/s 365 PPC was registered at

~ Police Station Gomal Tank. The appellant submitted an
application for leave and also requested for her transfer from

.' District, Tank to District Dera Ismail Khan as there were life
threats'to the appellant as well as her family but the' then
EDO (F) Tank has not considered the application of appellant.
In this regard the inquiry repbrt is also annexed for ready
reference as Annexure-A.

3. That it is pertinent to mention here that the then Deputy
A Commissioner Tank aiso endorsed the request of transfer of
~ the appellant : '

4. That ironically the District Education Officer (F) Tank issued a
~ notification No. 8775-82 dated 29/11/2019 vide which the
appellant was awarded major penalty of removal from-
service. Copy of notification dated 29/11/2019 is annexed as
Annexure-B.

5. © That feeling aggrieved the appellant preferred a
departmental appeal before the appellate authority. The
appellate authority. The appellant conducted inquiry through

~inquiry officer in subject case vide letter No. 667173 dated
10/03/2020. Thereafter the appellate authority, after ‘examine
the appeal, the detail report of DEO (F) Tank and inquiry




| X report of the view that the recommendation are convincing
' ‘ and justified. In the light of recommendations of the inquiry
conducted by the appellate authority, the notification No.
8775-82datede 29/11/2019 was set aside and the service of.
the appellant was- reinstated but the service and the
intervening period was treated as Ieéve without péy vide
notification No. 6973-76 dated 02/10/2020. Copy of the
notification dated 02/10/2020 is annexed herewith for ready
reference as Annexure-C.

6. That it is pertinent to mention here that the inquiry officer
“mentioned in  his report that service rules and - legal
proceedings were not compiled in the case of appeltant. In
this respect the inquiry report is Ve_ry much evident.

7. That feeling aggrieved by the impugned notification dated
02/10/2020 the appellant preferred a departmental appeal to
the appellate authority i.e. respondent#2 in August 2021
which is not decided as yet. Copy of the departmental appeal
is annexed ~as' Annexure-D.

‘8. That jurisdiction of this worthy service tribunal is being
invoked- in attending circumstances against the impugned
notification No. 6973-76 dated 02/10/2020 issued~ by
' reSpondent no. 3, inter alia on the following grounds amongst
others; |

GROUNDS

~a. That the impugned notification No. 6973-76 dated
' 02/10/2020 issued by respondent no. 3 is illegal, against
services Law and rules, without jurisdiction, in violation of
the precedents of Honourable épex courts of the country

and is not justifiable for any reason whatjsoever.

- b.  That as the service laws & rules were not cdmplied in case
\ ' - of the appellant, hence, the appellant is entitled to receive
' all the back benefits from the department being innocent.



Dated 50/12/2021

That the appellant has to feed her children and family and
depriving her frorm salaries of elevén month is against the
norms of natural justice, 'sérvite rules and departmental‘

policy, hence, the appellant is entitled to receive all the
back benefits i.e. salarles

. - That. counsel for the_appellant may kindly be allowed to

raise additional grounds at the time of arguments.

It is thus most respectfully brayéd that on
acceptance of the instant appeal the appellant may

kindly be granted all back beneflts/salarles in the
interest of ]ustlce '

Your humble appellant -
af Faizuyllah' -
Through codnsel

- Shaukat Ullah Bettanl
Advocate



In service Appeal No. /2021

BEFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUAL

i

Mst. Sadaf Faizullah - VERSUS  GOVT of KPK etc

(Appellant) , ( Resgondents)

CERTIFICATE : | ' ‘

Certified that appellant have not filed . an appeal:
regarding the subjeét‘contrpversy, earlier in this aUgust

Tribunal.

| Appellaf

Dated 30/12/2021 &(/&f/f -

NOTE -
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PES A

-In service Appeal No. /2021

Mst. Sadaf Faizullah VERSUS GOVT of KPK etc

(Appellant) (Respondents)
AFFIDAVIT

I, Mst. Sadaf Faizullaﬁ, appellant herein, do hereby solemnly
- affirm on oath:- |
1. That the accompanying appeal has been drafted by counsel
following our instructions;
2. That all bara-wise contentsA of'the appeal are true and correct
to the best of my knowledge, belief and'igformation;
3. That nothing has 'beAen ‘deliberately concealed from -this

Honourable Court, nor anything contained therein, based on

exaggeration or distortion of facts.

I_déntified By:-

‘Shaukat Ullah Bettani
Advocate .
D.I.Khan
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Dated Tank the 2l J

blemuentary & Secondury Education
Rhyber Pakhtuakhwz, Peshawar

Subject  INQUIRY REPORT ,
Meme: ﬁ
A

_X-

R Ref?«ﬂe Deputy Divector (Estab) ERSE Khyber Pakhtunkhwa Notificadon 1\‘;3‘
6571-73/F Nod16/(F)Appeal dated Peshawar the 10/03/2020 regarding my nomination as
Tnquiry Officer in subject case.

In this regards, | visited the Office of the District Education Officer (Female) Tank

on 0607 £2020 to conduct inquiry on the appeal submitted to the Director E&SE Feshawar by
Mst Sadef Faiz Ultah Ex.PST GGPS Kot Zangbar.

Mst. Sadaf Faiz Ullah has rendered her Services as Primary School Teacher BS-12
at Govt. Girls Primery School Kot Zangbar since 2014. She was removed from Service by the DEO
{¥) Tank vide Endstt: Ne. 8775-87 Dated the 29/11/2019. Later on she has submitied an appeal
to the Director E&SE Peshawar (Competent authority) for re-instatement of her Service. The
Director E&SE has called on cominents from tz\;,l DEO (F) Tank vide Deputy Director (Female]
ERSE Peshawar letter No. 2036/F.N c.416/F/Appeal Dated Peshawar the ¥3701/2020.

FINDINGS OF INQUIRY:- .
1. According 1o the statement of SDEO (F) Tank, the then ASDEO (Circle) has reported the
ahsentee of Mst. Sadaf Faizullah Ex. PST to the SDEO (F) Tank.

2. The, then SDEO (F) Tank has called up explanation from Mst. Sadaf Faiz Ulizh vide her No.
12018-09 Dated 05/10/261% regarding her absentee.

>L:/ / 3. The, then SDEO (F) Tank has reported the absentee of Mst. Sadaf Faiz ullah forthe pericd

w.ef06-09-2019 & 26-09-2€19 to the DEQ (F) Tank vide her No. 14/11/2019.

4. Meanwhile, Mst. Sadaf Faiz Ultan Ex. PST GGPS Kot Zangbar has submitted an application

# to the DEO (F) Tank subjected that She wants leave either with pay or without pay.

Because of her mother's demise and abduction ofher elder brother from her village, who

was in-service Add

~
The Directar Wu‘ey A 3 @

/



plication and strongly
\

%GSted her transfer to DIKhan because Of unavetauic v

2 oot The Deputy Commissioner Tank has also vetted her ap

dfecommended her tr. qct T )

ansfer from District Tank. A’VM oxUEe Ai

(S/F) E&SE Department Khyber Pakhtunkhwa has also _
vide No. SO (/%) E&SED 4-

r E&SE Peshawar
d Peshawar the August 16t 2019 for rransfer

ation,

»hermore, the Section Officer
_dorsed her application to.the Directa
/2019/Mst Sadaf Faiz Ullah PST Date
from Tank to DIKhan for favorable consider

d the powers conferred by the Rule 4 (b)(ili) &9 of
and Disciplinary Rules 2011, and imposed
Mst, Sadaf Faiz Ullah PST GGPS Kot Zangbar

e DEO (F) Tank has then exercise
e Govt. of Khyber Pakhtunkhwa Efficiency

the major penalty of removal from service on
w.e.f01/09/2019.
the DEO (F) Tank has not exercised

of prevailing rules,
Ity under the aforesald rules.

f;-,8. Forgoing in view and in the light
g fore imposing major pena

the following codal formalities be
on contained in Rule 5 (a) of the

ciplinary Rules 2011, by issuing
be recorded in writing.
O (F) Tank from Mst.

A. The DEO (F) Tank has not exercised the provisi

Govt. of Khyber pakhtunkhwa Efficiency & Dis
J a Show Cause notice to the accused for the reasons to
S She just relay on the explanation ca
Sadaf Faiz Ullah Ex. PST.

lled up by the then SDE

cised the provision contained in Rule 5 (b) by
d and by dispensing inquiry officer or inquiry
f major penalty under Rule 4 (b)(iii).

8. The DEO (F) Tank has not exer
offering charge sheet to accuse
committee before the imposing 0

C. The DEO (F) Tank has not given the chance of personal hearing to the accused,
por intimated her that sufficient grounds are available and there is no need of

dispensing inquiry under the framed rules.

. The DEO (F) Tank has just exercised the power conferred by Rule (9) of the
. Govt. of Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011, but not
Y bothered the norms and procedure before exercising of the said rule. Provided
. <. that"incase of wiliful absence from duty by a Government servant for seven
:;;—._g;’_;-_mo;e= days, a notice shall be issued by the competent authority through
réQlétéFéddcknowledgement on his home address directing him to resume
duty witkin fifteen days of issuance of the notice. If the same is received back
as undelivered or no response is Feceived from ‘the absentee within
stipulated time, a notice shall be published in at least two leading
newspapers directing him to resume duty within fifteen days of the
publication of that notice, failing which an ex-parte decision shall be taken
- against the absentee. On expiry of the stipulated period given in the notice,
, major penalty of removal from service may be imposed upon such

P mienmmmont corvant”,
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ority has not properly followed the ru

; noval from service upon Mst. Sadaf FaizU

C.
Order issued by the DEO (F) Tank vide
'set aside and the Services of Mst. 5a
Zangbar with effect from her removal date,

into leave without pay.

1
istt;No._ /7435

(44

/

~ Peshawar w/r to the above.

tunkhwa Efficiency & Disciplinary Ru

In the view of abave, the Inquiry Officeris o
Endstt:No. 8
daf Faiz ullah Ex. PST may be re-instated at GGPS Kot

However the intervening perio

v Deputy Director (Estab) Elementary & Secondary

Aunexate N @

in detail and critical

DEO (F) Tank / Competent
ined in the Govt. of Khyber
penalty of

ing of relevant records

les & procedure conta
les 2011, before imposing the major
ilah Ex. PST under Rule 4 (b)(iii).

removal from service
/2019 may be

f humble view that the
775-87 Dated Tank the 29/11

d may be converted

District Education Officer
(Male) Tank

2$).

(Male) Tank

Education ¥hyber Pukhtunkhwa

District Education Officer
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WHIREAS you Mo NUE Vaingtah widie @ T o _
Frevradad Lor Y Vi € YT AU GTIFS Kot B b
Favine commirng ' * Xes U Tawaw g

' I gress irtvguliies e noted brtow, whirh comtitute ooy =
:tli:f":;lih:' 3 3ub Rules (ah (ML {d) of the MhySer Pakhiunt s Garny ¥ervants (Liheen-y &LOL:..:- ’1

AN WIHREAS an abaent ropast was sibmitted by SOVO-F Tank vids her No. 1378 dard 1241 0,001
SN0 LIT0 Ut 221 L2019 slengvitl itk enciaaury,

AN WHEREAN I I eormmunicated that yous ctid join sty

Mol un Ui ootd ocvsisong i My, 251 .
reratsed alnen ! continnau sy sitce 0B 049 S

d"\n WHERILS an explanation was served UpH o o SOED F Tunb vide ber K& 1300 |9 +up. A
BL TIPS Ly didn 't reepond to i

AND WA roncersingd etrede’s ASDLO suhmittad reparty trgarding yaur witthe ghspace 5o ) Ao
endorse vou 1o procred under the rules (o B alrict action.

AND WHEREAS vour sebund was repar

ot thosed amf you were teparted abyent by 133U 12 e roovmy
months

AMI WHEREAS pour school was abso declaiey as KON FURCTIONA

Linthe month of Octoh. ., 2019 . r
your willhd absency,

-

nen terelote tha Com;jietent Authoniy in ecerrise of the

rufes $-b {te)and 9ot Gove, of Kliyber Pakitiunkhwa, Establishinent & Admninisnirution Dep irtment 201
has feen pleasad 1o order the “Removal Irpm Service” ol My, Sadaf Pale Wlah P51 GGPS Kot LAy

werd 170972019,
4 Distract Cduration Officer {17

Pover cetlvired umat ;e under v b

/ w 6,"(", District Tank ™
Endst No, 270 9( Haged v Pk th Ay Ly fa0Ne
Copyiathe;

L Binecivr, Blementary & Secondary Educadon Kiiber Pakhtunldiwg Pashawar
Lo Tistefet dcenaumts Qlficer Tanle
3. Depuly Distiter Edicatlon Oficer Female Tank
4 DM IMU Tank
3. SULTRF Tank with the reimarks that the entry of peninyval froi service should e tecurded e
Servive Bapk & recuvery bre made for her entireabsence peelod & be subimitted to Guvt Tio anlity
through Ciulan,
b, Assistant Programmer £ Focal Persan QAMIS,
L ASDEQ (Circle concerned),
p OHlclat voncerned,

District Uducution Officer (1)
d’/,e District Tank ..

- — mr——
s -
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'OFFICE OF THE- DISTRICT EDUCATION OFFICER (F) TANK.

'ORDER;

Whereas you Mrs. Sadaf Faizullah while serving as PST at GGPS Kot

Zangbar Tank was proceeded for having committed the gross
irregularities as noted below, which constitute inefficiency under rule 3
- sub rules (a),(b),(d) of the Khyber Pakhtunkhwa Govt ‘Servants
(Efficiency & Discipline Rules, 2011).

And Whereas an absent report was subm:tted by SDEO-F Tank vide
her No. 1378 dated 12/11/2019 and No. 1430 dated 27/1 1/2019 along
with its enclosures

And whereas it is communicated that you did join' the school on the
- odd occasions in May 2019 and remained absent contlnuously since
01/09/2019

And whereas an explanation was served upon you vide SDEQO (F) Tank
vide her No. 1208-19 dated 05/10/2019 but you did not respond to it

An whereas your school was reported closed and you were reported
absent by IMU in the recent months.

And whereas your school was also declared as NON- FUNCTIONAL in

the month of October 2019 for your willful absence

Now therefore, the competent authority in exercise of - the power |

. conferred upon me under sub rules 4-b(iii) and 9 of Govt. of Khyber
Pakhtunkwa Establishment and Administration Department 2011 has
been pleased to order the “Removal From Service” of Mrs. Sadaf
Faizullah PST GGPS Kot Zangbar w.e.f 01/09/20109.

District Education Officer (F)
District Tank

Endst: No. 8775-821 : dated Tank the 29/11/2019

Copy to the; e

1. Director, Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar. ‘b

And 7 others




RECTO! ' DARY’ ON KHYBER m
DIRECTORATE OF ELEMENTARY & SECONDARY ED UCATIO! _
PAKHTUNKHWA PESHAW AR

i | P we'C
e ne
S NoTIFIcaTioN : '
. . . : oval from
t ~ 1. WHEREAS, District Education Officer (Female) Tank -|;:\poSfd Major ‘:?;::: 3;2;5:\20&5{:&160!1
~ Service apon Mst. Sadaf Faiz Ullah Ex-PST GGPS Kot Zangbar Disiric
issued under endorsement No. $775-82 dated 29-11-2019.

!9.

. co o Tank lodeed an appeal
WHEREAS, Msi, Sadaf Faiz Ullah Ex-PST GGPS Kot Zangbar District Fank lodged an app
befére the appellate authority dated 01-01-2020.

3. 'WHERFAS, ihe appellate authority. sent her appeal to District Education Officer (Female) Tank for
d_ClEl“ mp@ﬂfCO!\iMCﬁlS vide No.2036 dated 13-01 -2020.

: 4o d21-
4. WHEREAS, the District Education Officer (Female) Tank submitied report vide No. 342 dated 21
0120200

. WHEREAS, the appeliatc authority examing report of the District Education Officer (F) Tank und
other available documents on the record.

(713

6. WHEREAS, the appcllate authority conducted enquiry through inquiry officer in the subject case
vide No.6671-73 dated 10-03-2020.

7. WHEREAS, the enquiry officer submitted cnquiry report in respect of the said teacher vide
No.11034-on duted 24-07-2020.

8. AND WHEREAS, the appellate authority after having examined the appeal, the detailed report of
the DEO (F) Tank and the inquiry report is of the view that the recommendations are Convincing
and justified.

9. NOW THEREFORE, in cxercise of power conferred under the Government of Khyber
Pakhtunkhwa Government Civil Servanis Appeal Rules, 1986, the appellate authority i-e Director
(E&SE) accepis the appeal in respect of Mst. Sadaf Faiz Ullah Ex-PST GGPS, Kot Zangbar Districi
Tank and ihe order of the DEO (F) Tank issucd vide Edst:No. 8775-82 dated 29-11-2019 is hereby
set aside as per recommendation of inquiry officer She is hereby re-instated in service and the
imervening period is hereby treated as leave without pay.

Director
Clementary & Sccondary

; 4 Education Khyber Pakhtunkhwa
6413-16

Endst:No. : ] _{F".No.416/F/Appenl Tank Dated Peshawar the )// f s 2020
Copy forwarded for information to ihe:- f

Disirict Education Ofticer (Female) Tank.

District. Account Officer Tank.

}sub Di\f:Slon{:i Education Officer {Female) concerned.
Feacher concerned.

P iy {YM ’ Y] QI T3} - A s s }e H 4
A to Dircetor Elementary & Secondary Education Khyber Pakhiunkhwa,

e

il

) Deputy Dipoetdr (Femalc) ¢
Elemeniary & Scccmdazﬁﬁidue%\im N
Khvber Pzikhmnki{wa, . ¥ '\D

o | .
Wy VYo
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AL APPEAL FOR BACK BENEFITS OF

APPELLANY (MST. SADAF FAIZULAH, PST, GGPS,
KOT ZANGBAR DISTRICT TANK,

Respected Sir,

The appeliant humbiy submits as under;
. L4

L

[

OV

That the apoeliant was appointed in Education Department
District Tank and performed her duties with great zeal, zest

and to the entire satisfaction of her superiors. In this respect

© the service record of the appellant is very much evident.

dservice rules. Meanwhile the mother of the appellant had
been died; moreover, the brother of the appellant was
kidnapped by the unknown culprits, in this respect the
FIR#76 dated 25/04/201S u/s 365 PPC was registered at
Police Station Comal Tank. The appellant submitted an
application for feave and also requested for her transfer from
District Tank to District Dera Ismail Khan as there were iife
threats to the appeliant as well as he% family but the then
E'D'O (F) Tank has not considere‘d the application of appel!anpﬁ.}__
In this regard the inquiry report is also annexed for ready

reference.

. That it is pertinent to mention here that the then Deputy

Commissioner tank also endorsed the request of transfer of

W:;Ro‘

the appellant.




s \It./.l

L. That ironically the District Education Officer (F) Tank issued a

notification No. 8778=82" dated 29/11/2019 vide which the

appellant was awarded major penalty of removal from

service.

That  feeling aggrieved, the appellant preferred a
departmental appeal before the appellate authority. The
appellate authority. The appeliant conducted inquiry through

Inquiry officer in subject case vide letter No. 667173 dated

10/03/20206. Thereafter the appellate authority, after examine

the appeal, the -detail report' of DEO (F) Tank and inquiry

report of the view that the recomimendation are convincing
and justified. In the light of recommendations of the inquiry

conducted by- the appellate authority, the notification No.

8775-82datede 29/11/2019 was set aside and the service of -

the appeliant was reinstated but the service: and the

intervening period was treated as leave without pay vide

-notification No. 6973-76 dated 02/10/2020. Copy of the

notification dated 02/10/2020 is annexed herewith for ready

reference.

I4

- That it is pertinent to mention here that the inquiry officer

{
mentioned in his report that service rules and legal

proceedings were not compiled in the case of appellant. In
this respect the inquiry report is very much evident. Copy of

the inquiry report is annexed herewith as ready reference.

- That as the service faws & rules ‘were not complied in case of

1

tar

the appeliant, hence, the appellant is entitled to receive all

the back benefiis from the department being innocent. .

-a\"é@b

Md\'fj




&

| ‘ \/8 That the appeliant has to feed hef children and family and

o

depriving her from saidries of eleven ‘fonth is agamst the
norms of natural ,s*vp service rules and departmental
policy, hence, the appellant is entitled to receive all the back
;E)en-efits i.e. salaries

. That your gooé—s‘erf" has got vast and ample powers to accept.

the départment appeal. .

It ss, thegefezg ﬁu“nmy prayed that the mstant appeal

may kindily he acremea and the appellant may kmdly

be granted ali back benefits/salaries in the interest of
justice.

Dated O /08/2021

Humbie Petitioner

Gadodf”

Miss Sadaf Faizullah

PST, GGPS Kot Zangbar
Tehsil & District Tank. ‘
Contact No. 0346-7878473




N
.
o
A ‘
~z,
b
rl
e,
.
L
.
. ’
L4 .
r
t.’
»> .
.
. .
.
¥
R
. e
-
*



The Oirscor Pnnexude £ . |

Elemaentary and Secondary E
ducat
Peshawar K.P.X v lon, .

Respected Sir,

That in pursuance of office letter dated 29/11/2019, the applicant submits as under;

1. | sm domiciled resident of Tank it is stated that | Miss Sadaf Falauflah d/o Falzullah
and | have served as PST-12 Teacher In GGPS Kot Zangbar UC Sarangrona District
Tank since 16 May 2014 until | am Intimated by an Education offike letter of
‘Removal from service’.

2. My without pay request of job was the inbarn stary of tragic story which | have tned
to sum up In one paragraph. My mother was admitted in DHQ hospitat Dixhan for
more than 1C days on death bed of ICU while | was performing my dutxes & PST
teacher in GGPS Kot Zangbat. it shows how hard and far | went for my teaching
passion but unfortunately with ioss of my dear mother on dated 24 April 2019, and
abduction of my elder brother ADC FBR Riaz Khan Miani from village Kot murtaia of
district tank by TTP (Tehreek-e-Talaban pakistan], when he was coming back from

beloved mother funeral. That's really struck our whole family with extreme pain and
anxiety because one tragedy was just happened and another struck. In those days

our whole tamily was under threat of TTP [Tehreck-e-Talaban Pakistan) that's why )

had written an appiication to the competent authority an 3™ September 2019 o give

hout pay leave as per {1981 civil servant act) provided this and also copy to

Oftfice, DMO and also to Directorate office Peshawir and out family

from district Tank to district Dikhan.

my brother was releasad trom the TTP (Tchreek-a-Talaban Pakistan)
: he along with DC South Waziristan in a press conference mentioning my
that my sigter who b 3 government servant under threat from TTP {Tehreek-e-




!

R ted: 26/12/2019

o | ﬁ%nm?\\me‘t .

‘ Y%%mPaMsun),nm (Tehreek-eT alaban pakistan) stated that il she wWas found
ﬁélsvia Yank-ares will also face the same. After that security agencles also

I

tdmnlshed our family not to come In that area.

‘& Tharefore | am ainid of said Incident may be occurred with me. That's why |
. approactied to the quarter concem for my rransfer from district Tank to district

OiXhan. Above il discussion was Just written for the purpose that due 10 serious
threats, | have applied for lesve 1o the competent authority and such apsence was
:t;ot wiltiut absance on my part. The competent authority did not conduct any inquiry
of personal heating and made an ex-parte decision of removal {rom service in My

case.

. Coples of the applications and relevant record are annexed herewith for ready

reference.
it is, therefore, in the light of the facts stated above, it is3 humble request that
Instant departmentsl appesl may graciously be accopted and my sarvice may

kindly be re-instated with all back benefits.

Yours pimbie spplicant,

MISS.SADAF FAIZULLAH
PST, GGPS Kot Zangbar,
Tehsil & District Tank,
Cell § 03467878473

B

e o e e e mad ‘
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KHYBER PAKHTUNKHWA |8

BAR COUNCIL “HAJ) SHAH JEHAN

‘ ':A'LI'S’FREET‘!SEAMI&:QGL@NY:O;l. KHAN
033 8505400

4 A d T

Jl\‘VIA‘ ABDUL NASIRAWAN

. A Advm‘i\te

b6-08.0916.

Date of issue; August 2020
Valid upto; Aligusy 2023

- HOH 31voonav

Card e
20703

KHYBER PAKHTUNKHWA BAR CQUNCIL

e TN ildimg, Whiyhes Ko, Prabarr, ph 0AE 4211672, Q212313 Kax: oue-mmu
g ary « E-tnanel anppatifckpbarstncd,.com, w!phmmtwm i :4 :
. WP Bw Coungil )

POWER OF ATTORNEY

P Office# JAMAL ABDUL NASIR AWAN ADVOCATE HIGH COURT,
¥ District Bat

Dera Ismail Khan.
Tel: +92-334-8505400

| BEFORE THE_K 1t _ TRiunal Row
; = — : , AwAR
1 - i2\J {Plaintiff o |
: ' ' {Applicant/ Petitioner
: : {Appellant

" {Accused/Complainant

{Defendant/Applicant
{Respondent -
{Complainant/Accused

7 |1I/WE the Undérsigned do hereby nominate and appoint JAMAL ABDUL NASIR
AWAN ADVOCATE HIGH COURT to be Counsel in the above matter for

me/us and on my/our behalf to appeat, plead act and answer the above Coutt/Tribunal ot
any Appellate Coutt or any other forum to which the business is transferred in the above
matter and to sign and file petitions, statement, accounts exhibits, compromise ot othet
documents whatsoever, in connection with the said matter arising there-from, and also to
apply for and issue summons and other writs, to apply for and get issued and arrest,
attachment or other execution, watrant or order and to conduct any proceedings- that may
arise thereon and to apply for and receive payment of any or all sums ot submit for the
, ‘ { above matter to arbitration, and to employee any other practitioner authorizing him in’
v exetcise the Power and Authorities hereby conferred on the Advocate whenever he may
b - | think fit to do so.
' ' AND TO do all acts legally necessary to manages and conduct the said case in all
respects whether herein specified or not as may be proper and expedient. ~
AND I/We hereby agteed to ratify and confirm all lawful acts done on my/out
behalf under or by vittue of these presents ot of the usual practice in such matter.
PROVIDED always that if the case may be dismissed in default, if it be proceeded expatte
the said counsel shall not be held responsible for the same, and hcreby agree that in the
event of the whole fee agreed by me to be paid to the Advocate temaining unpaid he shall be
entitled to withdraw from the prosecution of the said case until the same is paid.

Executant(s):




v A

SHALKAT ULLAH BETTANI
- Advocate

bc-20-1791

Date of iss' Ma’)&?‘gm
- Valid upto: W Ma>2023
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ik\ ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, %

'x

| ‘Restoration Application No. 69\0/%n Service Appeal No.115/2022

- SCANNED
Mst. Sa‘daf Faizullah : KPST
Vs. Peshawar
Government of Khyber Pakhtunkhwa
INDEX
No. Documents Annexure Page
1. Restoration Application A 1-2
Order dated 23.05.2022 B 3

Applicant =

Through Counsel

Shaukat Ullah Bettani Qadri Advocate




;0

; > BEFORE THE KHYBER PAKHTUNKHWA SERVICE RVICE TRIBUAL

B W@
AMP RT DERA ISMAIL KHA et -
Q@ﬁmﬁmwﬁ?sz%9327' 22— 02/
In Service Appeal No. /&~ - /2021 , ¥

- Mst Sadaf Faizullah wife of Abdullah c/o New Mart Bakers
-Multan Road, Dera Isma|I Khan, presently as PST at GGPS Kot
Zangbar Tehsil & District Tank, Contact No. 0346-7878473

(Aggellaﬁt)
VERSUS
1. 'Government of KPK, through Secretary Elementary and

Secondary Education Department, Khyber Pakhtunkhwa
Peshawar. ‘ ’ '

2. Director General ‘EIementary- and Secondary Education
Department Khyber Pakhtunkhwa Peshawar.

3. Deputy Director (Female) Elementary_ and Secondary
" Education Department, Khyber Pakhtunkhwa Peshawar:

~ 4. District Education Officer (Female) Tank.

scdmwtwi

5 @ | ) | - tm hmmwe

w_/f/Zo.?/l/ :

I N (RESPONDENTS)
SERVICE APPEAL % //

APPLICATION FOR THE RESTORATION OF THE - —' ] "' A,
’ - BT ..f« /i.;f‘ ’;’% :

ABOVE TITLED SERVICE APPEAL. _ 4*:;;-"49}’;,9,_./{}" !
K RN
) . ) ‘ . R - \w - ’{, ’:{f?/: "‘é'
Respectfully Sheweth, . R v ,f/;»,é’,{g‘g;;;é;
- Petitioner humbly submits as under; _ /;/;ﬁ? '5

WY L 4

1. . That the above titled service appeal was pending before thIS“ e

Iearned Tribunal. Copy annexed.

2. That the counsel for petitioner appeared in the court in the
above mentioned appeal on 23/05/2022 but later on the

counsel for the petitioner remained busy in his other cases P

resultantly this honourable tribunal dismissed the above




') .

May 25, 2022

‘titled service appeal due to noh—prqsecution vide order

dated 23/05/2022. Cdpy of order dated 23/05/2022 is
enclosed herewith. . '

That the presumed absence of petitioner’s counsel was not
willful but due to misunderstanding by the clerk/reader of
the Tribunal. '

That the pétitioner after getting knowledge of order dated
123/05/2022, immediately applied for the attested copiés, of
the case and. now instant application is be'ing' submitted

before this Honourable Tribunal for the restoration of case.

- That valuable rights of the petitioner are very much involved

in the instant case.

That this honourable Tribunal has got vast and ample
powers to entertain the application in hand. |

It is therefore, humbly -prayed that the above titled
service appeal may please be restored to meet -with
the ends of justice. |

N
i/

- Mst Sadaf Faizullah

Thr ounsel

-Shaukat Ullah Betani
Advocate .

AFFIDAVIT:

I, Shaukat Ullah Betani Advocate, the petitioner, do hereby
~solemnly affirm and declare on Oath that contents of this application '
- are true and correct and nothing has been deliberately concealed from

this Hon'ble Court.

Date:- 25/05/2022

' o . s BN
. Your Humble Petitioner, ., ;;;«»;f/?'
TN

P

/s

,)




"ORDER
23.05.2022

®crvice Appeal No.

115/2022

N Nemo for the appeliant. éecurity and process. fee
have also not been deposited by the appéllaht.

" The appeal in hand was called on for ‘hearing after
various intervals, however none a_ppeared on béhalf of the
appellant till the closing time, therefore, the apbeat' in hand

stands dismissed in default. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED -
23.05.2022 - o,
| _ L
. Q\Q' ettondlls =2
(Salah-Ud-Din)
Member (J)

Camp Court D.I.Khan

e
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Servnce Appeal No

Mst Sadaf Falzullah wife of
: Multan Road, Dera Ismail Khan,

- Zangbar Teh‘sn &

1 Governme
Secondary Educatlon Department Khyb

PRAYER

Oon accep
dly be granted all back beneflts

i ' v Kin

2. Director General " Elementary.
' Department Khyber Pakhtunkhwa Peshawar

- 3. Deputy Director.

Education

 APPEAL UNDER SE
.TRIBUNAL ACT,. 1974,

~'.'.= . . ‘sxt e b L\.‘.';"‘i

%2

Abdullah c/o New Mart -Bakers .
presently as: PST at GGPS. Kot

DIStl'ICt Tank Contact No. 0346 7878473

(Aggellant)

ERSUS
nt - of KPK through Secretary Elementary and
er Pakhtunkhwa

Peshawar

and Secondary Education

(Female) Elementary and cecondary
Department, Khyber Pakhtunkhwa Peshawar. '

4.  District Educatson Ofﬁcer (Female) Tank.

(RESPOl}IDENTS)

C’I'IO!‘l 4 OF THE KPK SERVICES
IMPUGNED NOTIFICATION NO. 6973-76 DATED
02/10/2020 ISSUED BY RESP
WHEREBY THE SERVICE OF THE

.REINSTATED BUT THE INTE
TREATED AS LEAVE WITHOUT PAY.

APPELLAN‘T WAS

tance of. the mstant appeal the ap

; - interest of justice.
to ~BAY" ' '

AGAINST THE PARTIALLY .

pellant‘ V'may,

/salarues in the

”5 /202:\ ': _- ., .Wﬂ i r0 202,

ONDENT NO. 3,

RVENING PERIOD WAS
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4*BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Restoration Appl:catlon No. Q)Z()/ in Service Appea] No. 115/2022

Mst. Sadaf Faizullah

Vs.
~Government of Khyber Pakhtunkhwa -
' INDEX
No. Documents Annexure Page
1. Restoration Application A 1-2
Order dated 23.05.2022 B 3
- Applicant

LA

Through“Counsei

/ ’ v
Shaukat Ullah Bettani Qadri Advocate

] .




ORE THE THE KHYBER PAKI;!TL!NK!_-]WA SE RVICE TRIBUAL, TBIB
CAMP COURT DERA ISMAIL KHAN

In Service Appeal No. /74 /2021L- .

~

Mst Sadaf Faizullah wife of Abdullah c/o New Mart Bakers
Multan Road, Dera Ismaul Khan, presently as PST at GGPS Kot
Zangbar Tehsil & District Tank, Contact No. 0346-7878473

(Appellant)

VERSUS
1. Government of KPK, through Secretary Elementary and
Second'far_y Education Department, Khyber Pakhtunkhwa

Peshawar. -

2. Director General Elementary. and. Secondary Education

Department, Khyber Pakhtunkhwa Peshawar.

3. Deputy Directdr (Female) Elementary and Secondary
Educat;ion Department, Khyber Pakhtunkhwa Peshawar.

’ i
4. District Education Officer (Female) Tank.

ceesantsaersacsnrans (RESPONlDENTS)

SERVICE APPEAL

APPLICATION FOR THE RESTORATION OF THE
ABOVE TITLED SERVICE APPEAL.

| Respectfully Sheweth,

| petitioner humbly submits as under;

learned Tribunal. Copy annexed. .

1

| S .
Il : 2. That the counsel for petitioner appeared in the court in the
above mentioned appeal on 23/05/2022 but later on the

counsel for the petitioner remained busy in his other cases

| ‘ o 1. That the above titled service appeal was pénding before this - .

resultantly this honourable -tribunal dismissed the above.



titled service appeal due to non-prosecution vide order

_dated 23/05/2022. Copy of order dated 23/05/2022 is

enclosed herewith.

v

That the presumed absence of petitioner’s counsel was not

,wil_lful but due to misunderstanding by the clerk/reader of
the Tribunal.

That the petitioner after getting knowledge of'order dated

" 23/05/2022, immediately applied for the attested copies of

the case and now instant application is being submitted

before this Honourable Tribunal for the restoration of case.

That valuable rights of the petitioner avre very much involved

in the-instant case.

That this honourable Tribunal has got vast and ampie

powers to entertaih the application in hand.

It is therefore, humbly prayed that the above titled
service appeal may please be restored to meet with

the ends of justice.

‘May 25, 2022

Your Humble Petitioner,  °
’ Mst Sadaf Faizullah ;. 0 ' =
f
Thr ounsel

-Shaukat Ullah Betani -~
Advocate T

AFFIDAVIT:

"I, Shaukat Ullah Betani Advocate, the petitioner, do hereby
solemnly affirm and declare on Oath that contents of this application

. are true and correct and nothing has been deliberately concealed from
this Hon'ble Court. ' | ‘ |

Date:- 25/05/2022 L \
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' ~_.-',ervice Appeal No. 11 5/20?;2

ORDER S Nemo for the appellant. Seéuri"cy and process fee.

. 23.05.2022 ‘

: , have dlso not been deposited by the appellant

-The appeal in hand was called on for h

wever none appeared on behalf o

efore, the appeal in hand

t to bear their .

earing after

various intervals, ho f the

appellant till the closing tlme ther
smlssed in default Parties. are lef
ed to the record room

stands di
own coets. File be consign

' . ANNOUNCED
23.05.2022

) (salah-Ud-Din)
Member (3)
‘Camp Court D.I.Khan
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titted service appeal due to noh;prosecution vide order
dated 23/05/2022. Copy of order datéd_ 23/05/2022 is
enclosed herewith. '

\

That the presumed absence of petitioner’s x:ounsel was not
willful but due to misunderstanding by the clerk/reader of

the Tribunal,

That the petitioner after getting knowledge of order dated

E 23/045/2022', immediately applied for the attested copies of

the case and row instant application 'is being’ su_b‘m_itted

before this Honourable Tribunal for the restoration of case.

That valuable rights of the petitioner are very much involved

in thé instant case.

That this honourable Tribunal has got vast and ample
powers to entertain the application in hand.

/

It is therefore, humbly prayed that the above titled

service appeal may please be restored to meet with

the ends, of justice.

May 25, 2022

I

! ' o Your Humble Petitioner, -

Mst Sadaf Faizullah ' v

" Thr ounsel

-Shaukat Ullah Betam L
Advocate

AFFIDAVIT:

Shaukat Ullah Be‘tani Advocate, the petitioner, do hereby

solemnly affirm and declare on Qath that contents of this application
_are true and correct and nothmg has been deliberately concealed from
this Hon'bie Court.

Date:- 25/05/2022'




© - ervice Appeal' No. 115/2022

o -

"ORDER Nemo for the appeliant. Securlty and process fee

23.05.2022 |
have also not been deposited by the appellant

The appeal in hand was called on for hearing after

various intervals, however none éppeared on behalf of the

" appellant till the closing time, therefore, the appeal in hand
stands dis,missed in default. Parties are left to bear their
own costs. File be consigned to the record room.

ANNOUNCED
23.05.2022

g '-"‘ (Salah Ud Dln)

Member (1)
‘Camp Court D.I.Khan
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Serv:ce Appeal No ”b /2023\ L Z»mﬁﬂlﬂ 202 2’

h wn’e of Abdullah c/o New Mart Bakers

Mst Sadaf Falzulla
ST at GGPS. Kot

. Multan Road Dera Ismall Khan presently as P

Zangbar Teh.snl & DIStI‘lCt Tank Contact No 0346 787847/3 :

VERSUS

f KPK through Secretary Eiementary -and
khtunkhwa

-

1. Government o
Secondary Educatuon Department Khyber 'Pa
Peshawar . S - :

2. 'Dlrector General Elementary and Secondary Education

Department Khyber Pakhtunkhwa Peshawar

3. Deputy Director. (Female) Elementary and Secondary

Educatlon Department Khyber Pakhtunkhwa Peshawar

4. DlStr‘lCt Educatlon Ofﬂcer (Female) Tank
(RESPOW_\]DENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES'
3ayY TRIBUNAL ACT, 1974, " AGAINST THE PARTIALLY.

Frilesd
.~ IMPUGNED’ NOTIFICATION NO. 6973-76 DATED
E’eﬂts iefﬂ‘/ -
T Te) > : 02/10/2020 ISSUED BY RESPONDE\!T NO. 3, -
— WHEREBY THE SERVICE OF. THE APPELLAN-T WAS -

—-/’”".‘-

,REINSTATED BUT THE INTERVENING PERIOD ‘WAS o

. TREATED AS LEAVE WITHOUT PAY

PRAYER- , .
on acceptance of. the mstant appeal the appella

kindly be granted all back beneftts/salarles

interest of justice.
i to ~BEYL

nt "may,‘
in the

L e

(A pp_el!ant) -

3
3
o

&
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| - al 4 »
| ] .'>L-.FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
s ' Restoration Application No.%Z&ZZZ/‘in Service Appeall N6.115/2022 ' .
® Mst. Sadaf Faizullah’
; A Vs.
Government of Khyber Pakhtunkhwa
| INDEX .
| , .
. . No. : Documents . Annexure Page
1. Restoration Application : A 1-2
Order dated 23.05.2022 A B K 3
|
: | Applicant
! - ' Through Counsel -
| .
- . A . - Shaukat Ullah Bettani Qadri Advocate
| ,
B . .
H
/ .



BEFQRE THE KHYBER PAKHTUNKHWA segvzge TRIB!,! L
s ' CAMP COURT DERA ISMAIL KHAN ISMAIL KHAN

In Service Appeal No. /74 - /2021

~

Mst Sadaf Faizullah wife of Abdullah c/o New Mart Bakers
Multan Road, Dera Ismail Khan, presently as PST at GGPS Kot
Zangbar Tehsil & District Tank, Contact No. 0346-7878473 -

] .

) o ‘ S ' N (Appellant)

VERSUS

i

1.  Government of KPK, through Secretary Elementary and
Secondary Education Department, Khyber Pakhtunkhwa

/

Peshawar.

2. Director General’ -Elementary and - Secondary " Education

‘Department, Khyber Pakhtunkhwa Peshawar

3. . Deputy Director (Female) Elementary and  Secondary
Education Department, Khyber pakhtunkhwa Peshawar.
4. District Education Officer (Female) Tank.

............. corneces (RESPONDENTS)

A e e e e —

SERVICE APPEAL : R
APPLICATION FOR THE RESTORATION OF THE
ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth, . ' ' TR
Petitioner humbly éubmits as under; PR
1. That tHe above titled service appeal was pendlng before this - P
1%

learned Tribunal. Copy annexed.

2. That the counse! for petitioner appeared in the court in the
above mentioned appeal- on 23/05/2022 but later on the
counsel for the petitioner remained busy in his other.cases
resultantly this honourable tribunal'dismiésed the above




titled service appeal _due to non-prosecution vide order

dated 23/05/2022. Copy of order dated 23/05/2022 is

enclosed herewith,
. ) N

3.  That the presumed absence of petitioner’s ro(msel was not
willful but due to misunderstanding by the clerk/reader of

the Tribunal.

4, That the petitioner after getting knowledge of order dated
A 23/05/2022, immediately applied for the attested copies of
the case and now instant application is being’ submitﬁed

before this Honourable Tribunal for the restoration of case.

1

5. That valuable rights of thé'petitioner are very much involved

in the instant case.

6. That this honourable Tribunal has got vast and ample

"~ powers to entertain the application in hand.

It i§ therefore, humbly prayed fhat the above titled
. -service appeal may please be restored to meet with
the ends of justice.

May 25, 2022

Your Humble Petitioner,

L

Mst Sadaf Faizullah ’;.‘ L
| | ’ \}'.' ;
“ Thr “Counsel ‘

‘Shaukat Ullah Betani
-Advocate '

AFFIDAVIT:

I, Shaukat Ullah Betani Advocate, the petitioner, do hereby
solemnly affirm and declare on Oath that contents of this application
. are true and correct and nothing has been deliberately concealed from
this Hon'ble Court. * - '

Date:- 25/05/2022

D

“\
/

NT

B




- _ervice Appeal No. 115/2022

ORDER - - Nemo for the appellant.- Seéurify and process fee

23.05.2022 have also not been deposited by the appeilant

The appeal in hand was called on for hearmg dfter
various intervals, however nonefappeared‘ on behalf of th
‘ appellant till tfhe closing tirhe, therefore, the appea'i in hand
oo B ; B standé dismissed in default. Parties are left to béar their
own costs. File be consigned to the record room

ANNOUNCED
23.05.2022

(Salah-Ud-Din)
Member ()
Camp Court D.I.Khan



Servnce Appeal No “b /2023\

ol‘ Abdullah c/o New Mart - Bakers
ail Khan presently as- PST at GGPS. Kot
lC’C Tank Contact No. 0346 7878473

Mst Sadaf Falzullah W|fe
. Muitan Road Dera Ism
.- Zangbar Tehsrl & Dlstr

R

| ' S e " ' 5 o (Ap g'gllant)'-'
VERSUS - .

through Secretary Elementary and

R R & Government of KPK,
hyber Pakhtunkhwa

| : o
S Secondary Educatlon Departrnent K

Peshawar.

| - 2. 'Dlrector General . Elementary. and Secondary"Edujcation' |

Department Khyber Pakhtunkhwa Peshawar

3. Deputy Director. (Female) Elementary and Secondary
Educatlon Department Khyber Pakhtunkhwa Peshawar o

4. District Educatlon Ofﬂcer (Female) Tank

(RESPOINDENTS)

CTIOi‘l 4 OF THE KPK SERVICES

974, AGAINST THE PARTIALLY-
TED

]  APPEAL UNDER SE
ﬁ\gtsﬁﬁbuﬁﬁy TRIBUNAL ACT, 1

{MPUGNED NOTIFICATION NO. 6973-76 DA
0 ISSUED BY RESPONDENT NO. '3,
THE APPELLANT was - 4
NG PERIOD was '

MM{
E{'? burﬁc‘ AR W
,TV 4 ~ 02/10/202
/'*’”’””_ WHEREBY THE SERVICE OF.
REINSTATED BUT THE INTERVENI

TREATED AS LEAVE WITHOUT PAY

B PRAYER
| - On acceptance of. the i
i back beneftts/salarles

nstant appeal the appellant mayf
in the

kindly be granted a

. .
o A lnterest of justice.
| . kel - BRY o




