P : :
FORM OF ORDER SHEET
. Courtof__ | _
Appeal No. _ 719/2024
S.No. Date of order ) Order or other p'roceedings with signature of judge
proceedings ' ' '
1 T _‘2 - 3
] y) - _ . )
: 29/05/ 2_024 The appeal of Mr. Akbar Ali resubmitted today

by Mr. Fazal Shah Mohmand Advocate. It is fixed for
| prelimdnary  hearing before Single Bench at Peshawar
31.062024. Parcha Peshi given to the counsel for the

By the order of Chj}iynan

| appellant .




The appeal of Mr. Akbar Ali received today i.e on 17.05.2024 is
iIncomplete on the following score which is returned to the counsel for the

appellant for compietion and resubmission within 15 days.
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Annexures of the appeal are unattested.

Check list is not attached with the appeal.

Index of the appeal is incomplete. ‘

Appeal has not been flagged/marked with annexures marks.
Memorandum of appeal is not signed by the appeliant.
Annexures/documents attached with the appeal are n¢t in sequence.

/- Alffidavit is not attested by the Oath Commissioner.

- Wakalat nama attached with the appeal is blank.

Three copies/sets of the appeal along with annexures i e complete in
all respect for Tribunal and one for each respondent may also be
submitted with the appeal. '

~

no_ S /Inst;/2024/KPST,

Dt Z?{ oY /2024, -

Fazal Shah Mohmand Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M..No /2024

In

Service Appeél No ZZ -@z /2024

Akbar Ali e rerbressesasessaenEESaIETSRSIRRSRLS Appellant
' VERSUS

Govt. & Others. i eeesarsEeaNansRsResaRESIERarRRRS ..Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal :s belng filed today e 17 05- |
2024 in which no date of hearing is fixed.

2. That the relevant contesting réspondents as well as the counsel of
the appeliant are seated at Peshawar hence the applicant requests
for fixation of the titled Service Appeal at pnnqpal seat of this

- honorable Tribunal at peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties. .

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which would rather cause
convenience to the parties. :

It is therefore most humbly prayed, that on acceptance of this
application, the tltled Service Appeal may kindly be fixed at the
principal seat of this honorable Tribunal at Peshawar.for
preliminary hearing at principle seat Peshawar.

Dated:--17-05-2024 | Appellant
Through '
/]
Fazal Shah otz

Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_ PESHAWAR
Service Appeal No ﬁ ﬁ /2024
AT LY E— _ — Appellant
"VERSUS
GOVE. & OLhErS.comeecsesermsnmseescanas . S .Respondeﬁts
INDEX
S. No | Description of Documents ' Annexure Page; ]
1. Service Appeal with Affidavit - |— S
2. Copy of Letter dated 09-02-2011 A b7
3. Copies of Section 11-B, titled page of Writ Petition, | B,C&D 1
Judgment dated 18-04-2018 & Order dated 06-01- g-lo
2020 '
4. 12 (2) Petition, COC Petition & Order dated 15-12- | E,F&G
2020 Al-32
5. Copies of COC Petition No 90- -M/2021, Letter dated [, J &K
25-02-2021, Notification dated 21-01-2022 & Order 3343

dated 13-04-2022

6. Copies of Office Orders dated 19-02-2020, Office LM. 4
Order dated 02-03-2020 & List of Salaries -5

7. | Copy of Letter dated 22-06-2020 So

o2

8. [ Copies of Notification dated 22-09-2022 & Letters (-SA
dated 14-10-2022

9. Copy of Order dated 02-01-2024, Departmental | P, Q 3-£E
Appea! dated 19-01-2024 with covering Letter -

10. | Copy of Inquiry Report R 56 —62
11. | Copies of documents & Letters S 63-5%
12. | Vakalat Nama . N 1 &5
Dated:-16-05-2024 , ~ Appellant

Through

-

Fazal Shah
Advocate,

FF[CE Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com



mailto:fazalshahmohmand@gmall.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ™~
PESHAWAR Toss ome B

| _ s 10848
Service Appeal No_// i /2024 iy« pBET.
| s
| Akbar Ali, Waiter (BPS-06), Pakistan Austrian Institute of Tourism: &
| Hotel Management {(PAITHOM), Camp Office, Saidu Sharif Swat

........................'....Appellant-'

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary,
Culture, Tourism, Archeology & Museum Department,
Peshawar.

2. Chief Instructor/Incharge Pakistan Austrian Institute of Tourism
and Hotel Management, Shagai, Swat.

...... Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER DATED
02-01-2024, \WHEREBY THE PROMOTION ORDER OF THE
APPELLANT ISSUED_VIDE OFFICE ORDER BEARING NO
3{1)/2011/PAITHOM-ADMN/VOL/IV DATED 19-02-2020
HAS BEEN WITHDRAWN AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned Office Order dated
02-01-2024 to the extent of the appeliant, may kindly be set
aside and the Promotion Order of the appellant dated 19-02-
2020 may kindly be restored with alt back benefits.

Respectfully Submitted:-

1. That the appellant was initially appointed as Waiter on Contract
basis in May 2006 in the Ministry of Tourism, Government of
Pakistan and his services were regularized subsequent to the
Establishment Division Office Memorandum dated 29-08-2008, -
vide Order/Letter dated 09-02-2011 and since appointment he
performed his duties with honesty and full devotion and to the
entire satisfaction of his high ups. (Copy of Letter dated 09-
02-2011 is enclosed as Annexure A}.

2. That after Fighteenth Constitutional Amendment, the Federal
Ministry of Tourism was devolved into Provinces and
consequently the services of the appellant were also devolved
to the province of Khyber Pakhtunkhwa however the Khyber
Pakhtunkhwa Govt. was reluctant to accept the appellant along




with others, as Civil Servants despite amendment in the Khyber
Pakhtunkhwa Civil Servants Act 1973, by inserting Section 11-B,
so the appellant along with were constrained to file Writ
Petition No 507-M/2017 for the purpose which was allowed vide
Judgment dated 18-04-2018 with directions to treat the
appellant along with others as Civil Servants by extending them
all service benefits. The CPLA No 556-558-P of 2018 filed by
the Govt. was also dismissed with permission to file petition
under Section 12(2) CPC vide Order dated 06-01-2020. {Copy
of Section 11-B, titled page of Writ Petition, Judgment

dated 18-04-2018 & Order dated 06-01-2020 is enclosed as
Annexure B, C & D}.

3. That the department thus filed petition under Section 12 (2)
CPC in the stated Writ Petition and the department was aiso
not ready to implement the Judgment dated 18-04-2018, so the
appellant along with others filed COC Petition No 54-M/2019,
the 12(2) petition filed by the Govt. was dismissed while the
COC petition filed by the appellant was disposed with directions
to respondents to implement the above stated Judgment vide
Order dated 15-12-2020. [Copy of 12 {2} Petition, COC

. Petition & Order dated 15-12-2020 is enclosed as Annexure
E,F & G). :

4. That even then the department was not ready to implement the
~Judgment dated 18-04-2018, 'so the appellant along with others
filed another COC Petition No 90-M/2021, and the matter was
also sent to the Khyber Pakhtunkhwa law department for
opinion and the law department opined for the conditional
implementation of the stated Judgment vide letter dated 25-02-
2021, thus during the pendency of stated COC Petition, the
services of the appellant along with others were regularized
vide Notification dated 21-01-2022 and thus the COC Petition
was withdrawn vide Order dated 13-04-2022, against the
dismissal of 12 (2) CPC Petition, the department has
approached the Apex Court. {Copy of COC Petition No 90-
M/2021, Letter dated 25-02-2021, Notification dated 21-01-
2022 & Order dated 13-04-2022 is enclosed as Annexure H,
I, J &K]. |

5. That the appellant along with other colleagues were -promoted
to various positions, the appellant was promoted as Cashier
(BPS-07) vide Office Order issued vide No 3 (1))
2011/PATTHOM-ADMN/Vol-1V dated 19-02-2020 while his other
colieagues were promoted vide No 3 (1/) 2011/PAITHOM-
ADMN/Vol-1V dated 02-03-2020 and the appellant along with
his colleagues were paid salaries of the promoted post from
February 2020 to May 2020. {Copies of Office Orders dated
19-02-2020, Office Order dated 02-03-2020 & List of
Salaries is enclosed as Annexure L & M).




S
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6. That strangely the stated promotion orders mentioned above
were held in abeyance till the final outcome of Court
‘proceedings which order was communicated- vide Letter dated

22-06-2020, without assigning any reason. {Copy of Letter
dated 22-06-2020 is enclosed as Annexure N).

7. That upon ap’plication_ of the appellant, the matter routed
- through in the department, inquiry committee was also
constituted to look into the matter and even the appeliant was

also called for personal hearing time and again but of no avail.
{Copy of Notification dated 22-09-2022 & Letters dated 14-
10-2022 are enclosed as Annexure OJ).

8. That against the impugned Order dated 22-06-2020, the
appellant after availing departmental remedy filed Service
Appeal No 1618/2023 wherein reply was submitted and in reply
it was disclosed that the promotion order of the appellant has
been withdrawn subsequent to Letter dated 29-12-2023 vide
Office Order dated 02-01-2024, so against the said order, the
appellant filed departmental on 19-01-2024, which has not
been responded so far despite lapse of more than the statutory
period of ninety days. (Copy of Order dated 02-01-2024,
Departmental Appeal dated 19-01-2024 with covering
Letter is enclosed as Annexure P & Q).

9, That the impugned order dated 02-01-2024 to the extent of the
appellant whereby his promotion order has been withdrawn, is
against the law, facts and principles of natural justice on
grounds inter-alia as follows:-

GROUNDS:=

. A. That the impugned Order to the extent of the appellant- is
illegal unlawful, without fawful authority and void.

B. That the appellant is not treated in accordance with law
and rules which being his fundamental right as per Article
4,"10-A and 25 of the Constitution and law of the land.

- €. That no Charge Sheet was issued to the appellant, thus
no charge was framed against him.

'D. That no Show Cause Notice was issued to the appellant,
thus the impugned Order is liable to be set at naught on
this score alone.

E. That no proper inquiry was conducted in the matter, no
one was examined in presence of the appellant, nor was
ever the appellant afforded opportunity = of Cross
examination. _




F. That the appellant along with other colleagues were
promoted in February & March 2020 by which time even
the 12 (2) CPC petition of the department was dismissed
by the honorable High Court and after which the
appellant was promoted, upon production of same in the

High Court the COC petition was withdrawn hence holding
the same in abeyance amounts to Contempt of Court.

- G.That the impugned order has been passed in utter

"~ violation of law and riles, as the appellant was not
provided opportunity of hearing, thus condemned
unheard. ' :

H. That even inquiry conducted against the respondent No 2
of granting promotion to the appellant and others have
recommended that the department should frame Service
Rules through Service Standing Rules Committee for
improving the performance of the department but with no .
fruits so far. [Copy of inquiry report is enclosed as
Annexure R).

I. That the appellant has been discriminated as two
colleagues of the appellant promoted are not only
performing their duties rather they have been promoted
to BPS-17 even despite the fact that they are low
qualified . than. the appellant. Even their posts were
abolished and new posts were also created for their new
post which speaks of anything but not fair and bonafide.
(Copies of documents & Letters are enclosed as
Annexure S). o :

1. That no case is pending in any Court against the
promotion order of the appellant hence too the impugned
order/letter is not tenable and liable to be set at naught.

K. That the impugned order is not speaking order as per
Section 24 of the General Clauses Act hence liable to be
set at naught.

L. That there is no omission or commission on part of the
appeliant and he could not be punished for the fault of
% others even if any. '

M.That the appellant was promoted by the competent
authority and appointment no promotion/upgradation has
been aflowed to the appellant hence too the impugned
Order is not tenable in the eyes of law.

N.That the appellant is having about 15 years of service
with unblemished service record. ' .




) | . ' Advocates, Peshawar '
LIST OF BOOKS: 7 %M“’f{,t

it is therefore prayed that appeal of the appellant may

kindly be accepted, as prayed for, in the heading of the
appeal.

Any other relief not asked for and deemed appropriate in
the circumstances of the case, may aiso be granted in favor
of the appellant.

Dated:-16-05-2024 Appellant
' ' Through

Fazal Shah Moh
Advocate,
Supreme Court o

Baseer Ahmad Sha
& .
lbad Ur Rehman K

1. Constitution 1973.
2. Other books as per need

CERTIFICATE:

Certified that as per instructio'ns of my client, no other Service Appeal

on the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribunak

ADV

AFFIDAVIT

I, Akbar Ali, Cashier Pakistan Austrian Institute of Tourism & Hotel.
Management (PAITHOM), Camp Office, Saidu Sharif Swat, do hereby
solemnly affirm and declare on oath that the contents of this Appeal
are true and ‘correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

DEPONENT




. % s
- No 2(25)&002-P1ng (Pt—II]) : @) SRS
Government of Pakistan' = - e
Ministry of Tourism s SRR
: T AKRRERKE
9th Floor, Green Trust Towcr Blue Area
SR : ' Isla.mabad,thc? Ecbruary 2011
> Mr. Hurmiat Yab Khan, - : s -
Chief Instructor/Incharge, _ I A o -
Pakistan Austrian Institute of Tounsm
& Hotel Management (PAITHOM),
Clo PTDC Tourist Facilitation Centre,
Club Annesxe, Jinagh Road, g

. Abhotlabad Fax f (992.336533 .-
) Subject. _ M]N'UTE§ OF THL MEE‘[‘iNG HELD ON 13, oL, 2011

. Dear Sit, ' | ' ‘
' I am directed to refér to yuur letter No. 2(l)f2009 PAITHOM—Admn dﬂted
-29"' J anuary, 2011 on the abcwe cited subjcct _

-—

2 . The services of tlw fnllomng cmplﬂycca workmg on Contract Rasig in the
_ Pakistan Austrian Institute of Tourism and Hotel Management (PAlTI—IOM), Guli Bagh,
 Swat are hereby regularized with “effect from 1™ July, 2008 in accordance wilh the®
* Establishment- Division's O.M. No. 10(30)/2008-R-1I, dated 20" August, 2008 and as
. oapproved by the Board of Governore of PAITHOM, Guli Bagh, Swat in its meeting held
- - in Abbottabad on 'i' June, 2010 and ir; nomphancv with the: decisions taken i in tha subjcct

meeﬁng

o emnmt g i €

A
Yo
bZ
o
’;f:
E’ .
?e
E
g
D

- Mr. Ali Shah, Wauer (BPS-G)
M. Nisar-ul-Haq, Waiter (BPS-6)
Mr. Albiar Ali, Waiter (BPS-6)
Mr. Akbar Hussain, Waiter (BPS-6)
* Mr. Abid Shah, Waiter (BPS-6)
. Mr. Adi) Shah, Waiter (BP5-6)
‘Mz Israr Ali, Waiter (BPS-6) -
. Mr. Haider Ali, Receptionist (BPS-5)
: Mr. Javed Igbal, Receptionist (BPS-5)
10. Mr, Akbar Khan, Cook (BPS-5) -
. 711.- M, Mumtaz Ali, Cool(BPS-5)
.12, Mr Murad Ali; Cook (BPS-3) '
13. Mz, Asghar Shah, Room Atiendant (BPS- 5)
14, .M. Tahir Khan; Room Attendant (BPS-5)
iS. Qari Nagrullah, Electrician/Plumber (BPS-5)
~16. Mian Sher Alj, Washer/Presser (EPS 5)
17. “Mr. Arshad, Wa.shex)Pressm (BPS-5}
I8. Mr Mehboob-ur-Rehman, Washier/Presser (BPS 5)
19° ~Mr. Ghafopr-ur-Rehman, Helpor (BPS-1}
.20, Mr. Abdul Khaliq, Office Attundant (BP3-1)

g N N




3. ' :With the rcgulanzaﬁon of the above, empluyees their pay and allowances -

. stand re-fixed in Basic Pay Scale as per attached pmfonna.

. '4. = Moreovex, Mr. Haq ‘Nawaz, Mamtcnance Superusor, has also beth
: regulanzed as Supervisor BPS-7 and his pay has also been fixed in the attached proforma -

with effect from 01.07.2008. Over payment of Rs.238, 622!- fo Mr, I—Iaq Nawaz will be |

ad_]usted agamst his fisture mcrement

5. - Im.harge PAII‘HOM is requcs*er‘ 1o issue necessary orderq accordmgly
and to make payments of arrears to f:ach empioyee as calculated in the auached proforma

6 JThc existing wages of 07 Daxly Wagers. are hcreby mcreased 1o R.s 7000!-

each per month with effeet from 1“ July, 2010. They may also be paid arrears with effect

from 1% July, 2010.

N

-':«-7..-:“'- - The proposal for hmng of building for PAH'HOM has been deferred by o

the competent authority as the final outcume of devulutlon is still awalted

K . 8. ' Thl_s issues with the approval of the com;)etent auﬂmnty. _ '

(Mubaraimad Sll’ll‘lﬂ :

" Public Relations Officer
~ Tel: 051-9204550
Fax: 051-9217488
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. BLL
Juriher to amend the Khyber Pakhtunlchwa
Ciuil S.ervanfs Act, 1973,

WHERLAS it fg expedient run:.at';o amend the Khyber o |
Pakhtunkhwa Civii Servanis Act, 1973 (Khyber !‘akhlunkhwa Aot . ' - |

No. XV ni’ ] 9?3), for the pm-poscs hcremaﬂu appearing;
N - l . {tis h‘f"h)' i‘-'nd{:ted da lolltm%

w : 1. Short title and commencement. (1) This Act may h.. called

the Khyber ]’m\h[‘unkhwa Civil St.rvant; (:\mandmbni} Act, 20135,
[ : . (2}. It shall come into fnrccat once,

o !nsertum of scetion 11B in the K,hyher P.tkhtuukluva Act

© No. XVILL of 1973.—In the Khyber Pakhtunkhwa Civil Setvants Acl,

_I9'J‘3 (R‘nybcr f’nkhtunahwa Act No. XVIUI of 1973}, hercinufter
‘referred ‘Lo as the said Act, afier section LA, the fulowing aew

br:(.llon shall be inseried, namely:

118, Absorption or appoincunent of Fe‘de_rn'l employees.---
' {1 Noiwithstanding anything conlained__in' this Act, all timgﬂ: ;
‘employces of the chcral Government, who are holding _ - )
various pus!§ in ,Federal'-decmmé‘n'l catities on regular, bf.lsis, |
belore the c_ﬁmmencerﬁent 'qf the __C._nnstitution (Cightzenth

Amendment} ;f\cll, 2010 (X of 2010) and the ‘said entities veing

devolved to Province in pursuance of aforesuid amendment,
shall be deemed to be the civil servunts of the Pro»mc:, t'or ali .

inlents t.nd purposes under this Act, - . ' K |

(2} All such Fedural Goverament empluyees,-

(8 ¥ their relevant cudre “is available in
Government,-shall be absorbed in the said.

cadre in the peescribed manner; and

{6) il no relevant cadee 35 uvailablz in

oo Government, shall be decmed to bave

- baen appointed on regular basis to various Ct
cadies pusts 10 be created far Wis purpose:
. L d .

- 'u‘“,.,',. e el

Ii
IJ{“__, M __‘,.».._J 4 \...-....J

o —




* Provided that on such appointment

“ar absorption, 4s the case may be.-

(i) their seniority shall be determined
in aceordance with the provision of

this Act;l and -

(i) -their liabiliies with regard to
- pension, gratuily, group 'ihsuranéc.
benevolent  fund  and  leave
l..llmlalllllt.llt .':hﬂ.”. be propvmoudlly

sharzd br.twl..un the lederal

S : ) o . Governnent and Govemment in '
. ~ such & manner as may be agreed

LpoL.

- {3 J Gov sniment shall Lon:muta. 4 committee conustmg of

Secretary to Govurnmcqt. Establishmeat Department, Sccra[ury to

3 § Govemment, Finance Dcpar(ﬁlcni Seerctary -to Government, Law,

g Pa.r!mmv.ntary Affairs und Human Rights Department, Secn..{ary to

g GOmell‘lul'lt Iniee E’rovmu ah Coorduuuon Dypartmunt and Sceratary
': of the concerned Dx.pd[‘[mt.nt to n,mow. ditticultics, if any, .in

implementation of this seerion.”,

| STATEMENT OF OBIECTS AND REASONS |
' - It is desirabl: to amend the Kbyber Pakhtunkbiwva Civil
< Servants Act, 1973 (Kiber Pakhteniha At No. XVIIL of 1973)
* Hende, this Bill.

-

Mmtsrca‘m-cmacn o
20!8,(:5' NN




BEF ORE HON’BLE PESHA WAR HIGH COURT

MINGORA EENCH/DARUL OAZA SWAT: ”‘4‘ C
| A e

l."

}f

_I?,V.P‘Na'. .. '_S"nf — AZ_'/EOJ?.

1) 4 Haq Nawaz 5/0 Azizur thman House Engmser, 2 VAR
2. Akbar Ali §/0 Shah Wazir, Waiter/ Caskder, |
" 3) 1+ Huider Ali S/O Qubad mn Recepﬁomsg/Cmnputer
| opemtor, o ik
-, 4) . Ali Shah 5/0 Habibullah Waiter/ Marketmg Repremeatwe
" 5) . Javaid Igbal Khan S/O Majeedullah Recehomsn;/ Junior -
B I- Insfmctor o
= .. - 6) -,Abid Shah S/O an Muazzam Waiter
7) -+ Adil Shah S/0 Mian Muazzam Waiter y
' 8) ..Akbar Hussain 5/0 Muhammad Saced Waiter / Record

Keeper : :
. 9) . . Nisar ul Hag S/0 Muhammad Rahtm Waiter/ D:spatch pove e
_ Clerk -
10) -Israr Ah 5/0 Sardar Ali Waiter - .
11) +Avghar. Shah /0 Farooq Shah Room Attendant Bobr e
12) Tahir Khan S/0 Pix Muhammad Khan Room: Atter?dant o
13) -+Mian Shér Ali 5/0 Mian Syed Azhar Washer / Presser |
14) - Arshud $/0 Muthammad Zainain Washer / Presser
15) +*Akbar Khan S/0 Muhammad Ghani Cook ~ “wi o
16) «Mumtaz Ali /0 Gul Rahim Cook - ‘E’ il
17) - Murad Ali $/O Qubind Mian Cook R
© 16) “Abdul Khalig §/0 Fazal Mukiammad Driver . o
: 19 - Ghafoor Rahman S/O Fazal Subhan Helper o ' S SR
FlLED TODA o D
5 UL %_(,H Nasr'dlah /0 E!ecmcum

_ 21) -~ Mehboob ur Rahmnn S/O Toti Khan Washer / Presser,
Additiof RGE‘SV

e

Presently Y all are Employees of Paithoin, Camfoﬁce

Amankot, SWat. ..oo.oveeenes o oiioePetitigners T Gl i




. Khyber Pakhmnkhwa, IB-A Khyber Rnad Peshawar.

(2)
@

@

)

Addition

' --Respectfu!ly sheweth:

Governient of KPK- thrbugh Secretary Sﬁoris, Youth Affairs,
Tourism, Archaeology & Museum Department, Gavmment of

13-A, Khyber Road, Peshawar. _
e -

Secretary, Finance Depariment, Gavemment of* Idzyber

Pakhtunkhwa, Civil Sect emate Peshawrrr

) Secretary - -Establishment & Administration Dgpnrlment,

21

Regulation, C‘:ml Secretriate, Peshawar. R 1 e ,j
. - . a . ) ;—“: - X D

Inter P;vvoncidl-'(_',‘ordgnaﬁon, through its Secretary, ‘Civil

Secrétriate, PESHAWAT .. .vivvireireeeerivireneess Respondents.

"E;: e "; oo
o

SO

WRIT PETITION LBVDfR ARTICLE 199 Of' THE
" CONSTITUTIONOF ISLAMIC RHPIIBLIC OF
PAKISTAN1973, '

1. - Petitioners are bonafide citizens of Pﬂkfstan-;whfre in.-
i . . £ R P

. . : O e
correct addresses of the parties are given in the Reading of * -

rhe petit:'on. (Copy -ofNICs'dreAtmexure ”A”). )

: 2. That pehtmners are: em Io 2es of Re ondgnt, 4Nal'
FILED.TODAY R 7 df?

15 AL 2
alRegistrar since therr rr.r.nutment well mentwned in the attached

pe:fanmng their duties on different posts at’ Pazthmn

detazl hst-as Armex.”B" .

BTERS

;[; ;__-_-;.i--: I

“Focal Person Pmthom, Section Oﬁicer, Tounsm Departmant




v ." . B ‘ - .ERJQMBHT.,EE“

PESHAWAR HIGH COURT MINGORA BENCH (DAR UL-Q
: : SWAT .

' JUDICIAL DEPARTMENT

'W.P.No, 507-M/2017 with Interim Relief

_ - . JUDGMENT
- Date ofheanng ............... 18.04.2018.....0eninirnnaens W on
_ Petmoners (Haq Nawaz Khan and others ) by Mr. Khwaja Salahuddm -

Advocate,
Respondents (Govt of Khyber Pakhtunkhwa throngh Secretary Spcrts and
 others) by Mr. Arshad Ahmad, Additional A.G. h ’ P ; '

MUHAMMAI) NASIR Mamoozﬂ Vlde our

' detalled _]ud{,ment in the connected W P l\%ﬂ 546—
R

M2417 | tlﬂud "Waheea’ Murad Vs Gavt of Khvber

Pakhtunkhwa thraugh Sec: etary Edgcatmn and

AR . e

- others" the instant writ petmon is allowed ‘wlth the

directions to the respondents contained in the said |

' ju_dg-ment.' _ E L
WS Te L piestiane -
| L
S.No A " ' .. l '
Name of Appticant 5 - 0? ; " _
. Date 'of Prasentation of Applicanl . . i
anmpletloﬁ)/C}jk JUDGE e
Dated xi3@AARLS — ok
Urgent Fes e —- . | ¢§£ g% :
Fee Charged ‘4 ,#/ 7% " j s
cate of Dalivery of Cople _ . .' - M
- JUDGE
!E: l.-',;".'." fou o p
‘Em i -

{Senauitaty - D.D Hon"ble Mr.Justice Mokammad fbrahint Khan

Han’blc Mr. J’u.m'ce Mutammad Nufr Hahfoaz. .

E .
Faﬂhawar High Céurﬁsémh
Mlngnramar-ul-Qaza. Syat/c)q




""‘_‘ PESHAWAR HIGH COURT MINGORA BENCH (DAR—Uf.—QAZA)
Do ) ' SWAT. nif
.~ FORM“A” ) ap\W«n .
FORM OF ORDER SHEET. - /,,me\
N ' L = by f
Serial Ne of | Date of Ordec or | Order or other proceedings with S:gnalme of Judgu o { al _ﬂ\ <.
orderor - . | Proceeding parties or counsel where necessary jr? i
proceeding :
| . 2
18.04.2018 W.P No. 546-11/2017 with IR

%

| this single order we shall dispose of ‘mstant as Well 8s

i Raza and a.fﬁer Ve Gavr of Khvber Pakhnmkhwa and :
I 'c_ithers" and W.P No. SBT-MIZDI':’ titled, “Hag_ Nawaz

Vand_others Vs Govt_of Khyber’ Pakig_{ty__ry'cl).‘_m_rd: qn?’_‘ g

Present:- . Mr. Khwaja Sa.la.huddm Advocate fqr )
:  the peutmm:r _ _ar,;: ,.,-;,;, :

M. Arshad Ahmad, Addltlonal A G for.-
respcndents o

the connecte’d W.P_No. 655—1\«1!2017 ntled gaga :

T2 I B EE
..El‘I e e - v

g{ hers' The pchlloners praycd that:-

" “On acceptance of this writ petition, this |
- honorable court may graciously be issued
‘werits and direct the re.spnndéntf o freat .
the services of petitionef: as . regu!ur
-employee from. the date af his initial
appom_tmenr - and {7 issue
order/notification for regm'anzatwn of
services of the petitioner by exfmdmg all
benefits  allowed  to “the ! regu!ur
Government Enqﬂuyees* " of the
- Department”,

2. Brief tacts of the instant case are that petitioner has
the qualification of B.A with Dtpgroma " in’ Hotel

managesnent from Pakistan Austrian Institute Of Tourism




%

And Horel Managemenr (herem referred as PAITHOM) .

| and got training at Margala Hotel Islamai:ad md Sheraz

.

{ Arena Peshawar In 2011 the respondents appumted the-

' peutmner as Instructor & House Keeping Incharge on

gy
contract basis for six months which was extended from

: t1me tc time. The respondents assured the peutloner that

his services w:li be regulmzed but tll]. date no such slep

has been taken by the reapundents and thué the petmoner is

1 on slip foot and at risk beside a having good hands. best

performance, dutiful and having-no adverse remarks,

HE BT ST TR
_ Petitiuncr approached the respondents time “and ‘again to

adxmt his clmm but they refused.

_ ermlarly ‘petitioners in connected W P No.

- O

| 50312017 and W.P No. 655-M/2017 ’allég'c.s that they

| have been regularized since the yéar 2011 but they are not

being treated as Govemment Servants at par- -with others '

and their pay scalcs have not been rewsed smce theu and _

due to tl;us reason they are not being held entitled to. |

- pensmnmy beneﬁts and other allowa.ncc tEaJ; xg enjuycd by
1 others like health Insurance, Group Insurance, G.P Fund
‘ atc hence the mstant writ petition.

3. Respondents were summonegl who submltted

.\_.

1 their comments. -

._4. . Arguments of - leamed .Ic.puns_el; for the

L e
Ea1 bt

petitioners and learned Additional A.G,‘fifd;!reépﬁridénts




| heard and record peruséd. .

constitul.ional righls have been violated. :

.his.' services, Petitioner has giso reléed ":é'n_ 'Khyber

5. L In the comments' of respondents it _is

‘mentioned that aﬁer servmg for 4 years ;nd 7 months in -'  :

the. institute his request for regulanzatmn was serit to the

departrnent wde lctter dated 3.6.2016. He served in Hotel -

Is

Margala. Islamabad and Sheraz Arena. f?r two years and

hls.sem ces were adjusted in the institute _as Housekeepmg.

* | Incharge on the basis of his good perfofinance. It is also

devolved as regular employees ‘in the msutute by the

v

.].-{ L1, . -

does not show anything to even impliedly assume to cast |

| any adverse doubts again.st him. From thf,-.'y«;a:..zm_ 1, heis.

T

performing duties in PAI’I‘HOM on consalidated salary

Yof time and he has conmstenlly requested for renewal/

S

exlens;on and regularlzatlon of his servmcs but the

1 respondents are adamant to apprecmte his past career or -

Pakhtnkhwa Civil Servanis (Amendment) Act, 2015

| whereby section 1I {(b) has been .added relating to |

threc months and for 1 year in 7 Stars Hotel nt Lahore and -

memioned' that other ’employees ‘of PAITHOM '\iv_.ere_- |

Federal MLmstry of Tounsm (Defunct) but the petitioner ‘

was appulnted after devnlullnn so none of his |

6. - The expérience required & his ‘past Eﬁreer: :

initially for six months and then extended wnth the passage :




o

manner.

absorptmn of appomtment of ‘Federal Empluyecs In

: accordance thh this provision all those emplayees of the | |

¢$

'| Federal Govemmcnt who are hnldmg ‘vanous posts in

Federal Govenunent éntities on regular bams efore the'
commencement of 18“‘ amendment of the consntutmn and '

the said entities has been devolved to provmce, shall be ‘

' _ deemed to be the Civil servants of the province and thc)(

shall be abgorbec{' in the relevant cacf}fe ti'x prescribied

e,
y,

7. An office Imamoraﬁdlun dated 6.09.2@00 :

) regardmg policy of the Govemment ahnﬁt autonomous

| bodies mdlcatcs the intention of Govcmment to. elther treat |

them as Govermnent Department or as a cumpany

Tee i-.
v :

registered under the company laws but! ho final declsum

I has been annexed with the commen_ts he_rem. An office

arder - dated 26' 09.2016. reveals ' that., the Pruvmcnal

zh_' nofe

Government regulanzed servlces of Mr Naseeb Gul

.Gardnf:.r Mr. Mugarab Shah Secunty Guard and Mr _

','Mambuuah Security Guard w.ef 17.05.2016 and that 100

- . R "R
| in pursuance to decision. of this Court in W.P. No. 67 .of

2011 dated 17.05,2016. Similar treatment has been meted |-

{to one Sher Zaman Gardl{er on 18.04.2016. iYet another

e ot

decision .pa_ssed‘ by. administration  of PAITHOM dated -
09.02.2011 and 23.02.2011 reveals thiat se'rvices of 20

empioyees havc bcen regulanzed who are’ servmg in BPS
. U EJ- e




. Pakhrun.khwa .

%ﬁ

1 to’ BPS—6 Letzer dated 10.04:2004. rew;als that QB posts -

were newly created in I’AITHOM in BPS- 16 to BPS-ZO

8. o Vide not:ﬁcalwn dated 31.03. 2011 Ministry

’E 4‘; Py e

" tof Tounsm Tounsm Dmslon have fftmnsfcrred the -

employces of PAITHOM to ‘r.he Govemmcnt of I(hybcr .

:t‘l- 1’ . E' ".“ﬂ..

9. Honorablc Supreme Court oi’ Paklstan in case

titled, “Tikka Khan -a:_id bthers Vs Sved Mgzafar Hssain '

Shah_and others” reported as 2018 SCMR 332, has’

sl

provided s follows, . =

“Jt is not éven a case of absorption by any
attribute, The case of the respondents
precisely ‘Is that many ministrigs. were, ... .

abolished and rcurgauued ln{ fhe Wuke of .

“the Constitution” (18") Amendment Act,
2010 and that they being thoe employces of
the ministry abolishcd were transferred
to the ministry rcorganized. Transfer of
the respondents . to ' th¢. .ministry |
reorgadized cannot be seen if I:rough the
prism of rule 47 of the rules montioned
above, Their case is fully ‘covered by R
Serial No.33 (6) of Estacode, Volume ¥ -
Edition 2007. In this coatext, their-case
would be more akio. to Rnle a4 rathcr
“than Rule 4 of the Rules. Nq cannois ‘of
interprctutlon would scratch’or §trike off
- their past service when they on abolifion
of the ministry, werc compalsorily
transferred to the ministry of Religious.
Affairs and Interfzith Harmnny ”i

:-1,

Referencc is al 80 made to ca.ée tltled “anrd

of Intermedrare and Secondary Educargan and another Vs .

Muhammad Altaf and others” repof__ted 2018 SCMR _315

e VY .t

refevant para is reproduced as under, s

“The respondents were employcd by

the pct:tmncr Bunrd they havc hccn a

:'.-!‘ k-
L R P -

ve H“\;ﬂ!

ket




r

v ‘ : " working as Drivers, clerks, Naib
: : ' © Qasids and " Secarity Guards for
considerable period of timeY an 'dnily ne
- o : o - . wages. Some of them havé‘* been “so E
' : o C working since the year 1996. Hocher,
their employment contracts were
terminated after every 89 days and
were resumed a day thereafier, All of
them have ceriainly served*- the: =~
petitioner. . Board for not. less than 9 :
months, however, .with ~ artificial
breaks, as notcd above, intent to avoid
their rcgnlaru.stion

10. We are cunstramed {0 15 hold that -the _‘

,-i.,.

Ipetmoners deserve to be treated smularly as thé. other
-.employees of PATTHOM ' have bee.n treated and
regulanzed and fno dlstu'ngulshlng fesﬁures has b;en
pomted out by the learned A AG to deny them the rellef
| asked for. Therefore, the instant writ pcmmn a3 well as the
- connectud writ petltlons are allowed anq;thcl. ;'espondems |
' 'are directed to reat the petitioners mmﬂarly and allow
them the same benefits as rcgular employces are cntltled
| under the cml servants Act and |ha r;;le;. ﬁ'amed -tllﬂnuelr

i under as they are regulnrly performmg Lhcxr duties from

| the last so many ycars._

| Announced: .
18.04,.2018

- Name of Appllcant 744 . /ﬂy j .
- Date of Prasentation oprplicant LLLALLL T

'~ Date of Compe ‘Eru:f Copigs— ;

(Sensalleh) "P-B° _ f Capigs-~ —
: ) meﬂm%em' a0
Sﬂ BH : © . ¥esCharged ":’? 6/";_ sk
Certified o he frue Lap *Dats ef pkllwfy of Coplaa..
 EXAMINER /. /J—g
Peshawar High Court Banch

- MinansalDacdidNara Ruiat
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(812 & COURT OF PAMISTAN

b Amemar ATy

o

p.u'uns. hau. ppprarestly commlt.;.d !'nu:l .and made &
A .
.-- ’ - $ Y
C ATT TED -
. - Senter Court Associate. - -

K . - Bupretise Gdurt of Pakistan, %
. . - dgtninabiad o
.
L A T INLLRS Srianghaglr s SV 4 lh‘h{wl\h‘ﬂﬂ'J"—Pl’.\l‘if:" “"I <ol !ﬂ‘. RN RSN T TR .::':

{Appellate Jurlsdiction} 3
I" ’

RESEN

Mx Juatice Oulzar Ahml.d cJ . 5

" Mr. Justiee ljuz ! Ahsan b

. Mr, Justice qu}ad.MlShah . il‘

Q g,zumasam_mu ¥

h ;

¢ the ordsr dated 18,0401, gussed by the PEiliuwsr High Court, b

‘Minmmr. Beuch lDu—uI -Quza) Hwat ln W.P.No;546-M 72017 . ,.

Govt.: of KP through Sooretory Gports, fm a!l cn.ses} . f:

. Culturs, ‘Pouriam, Youth Aﬁ‘aira, ' 5

Archaeclogy d Museum Peshawar. ' ) . - F

LoEe T _ Peﬁlianer{s} _ " i

: L Versus : 3
v | Waheed Murad 8 another {in CP No.556-F) - m C}tﬂﬂ

Hag Nawocs & othars. {in CP No.557-F} ....._..__.______;';

_Ligqat Raza & another. {tn CP No.558-P) ) :

. .Respum!mlt{'s} L .

For the Potitioner (s] . : Barrister Qasim Wadood, AddLA.G.

S 1

KP : .
. Nisar Muhammad, 5.0, Sports &
. Towigm -

s

| F‘g:l-:thc Respandent(s} ¢ NER - . ‘ {
Date of Hearig _ . 06.01.2020 ! ‘
' '~ oRDER " B 9
o _‘g_;m_g_d,.ﬁ_ “These pi:tit{u‘n:. are bemmed 'by 21 ) ?_
fﬁ- cla;ya Theugh r.ha application for- condonation’ of delay has been . !; -
filed but the. lam'ned Addxt.mnal i\tlvucu.tc Genaral, atnmu that the i: I
grm.mcl mken m the apphcauon fur condenation of de].ay js that of . I’%{

!au: uupply of ducumenta and lmgl.hy rorrespondenco hel:wcc.n_ '
vardous liers of the departmenL. Su.ch groum:l has never bccn .
nccupt.i:d by this Court t.n bea :.ufﬁmrnt cause for curdonauon of

dclu.y Learned AddLJL" furthci btn tlmt b:forc the High Coa.rt

- T TS TR T AT AT AT AT T

-, K .

————— A= -

173172023, 12:541
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DS viewer
Fd : .

mlarcprcscnmﬁon tmd the High Courk :tzmlf has m-oﬂgly uxerciged
jr.u:admdon under Article 193 of the Conﬁnluimn gnd thus, the e,
pctltumar will avail rmcdy by way cf an applmauon under Sectlon

12[2] Crc, tn casure that whatewu wrong has been duns';h_rough

the unpugnod urdcr. i cnrn.cl:cd
22 Im vlcw u! the uu.~1.1asmn of the learned AddLA.Q,, we - . " . :_ L '.
find nothing to. antar tuta mcrits of thean casea. All the petitiona .

2 B . are, thevefore, dismlsscd, Applications for candonation of deluy are .

nlué disposed of,
- ' SdHCT .
o SdlJ . ]
- Sdf-J- Certifled to Lie True Copy
Senior Cofurt 4+ o h
q -~
Supﬂ:mc n“uﬂ:“ncmn o :
- §
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" Count Fee Staminss,
" pale of Compivtion of Cany—
Date of dulivery of Govy: .....,!

rampamd by/Preparsd by
1
Kecolved _hv.____—’fﬂiﬂﬂmm ﬂ"l—’f{

173172023, 12:51
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_ Liazaﬁet Baza & others.

-Resgee&ulix Sheweth:

&._,,.;.»»
BEFORE IHE PESHAWAR H!GH CDURT DARUL QAZA SWAT

cM Na.,l [g‘.c&-z é,,izozm .
; in L . ‘ ‘SE.*_:;TE".' ,“

Gevt. of KP’ through Secretary Sperls. Culure, Tuurismp P{outh Aﬁairs,
Archeelogy&Muaeums Depariment, PeshaWar I ¢ :‘. oL

| cereermereate Petmener(s)

VERSUS

PPLICATION Uis 12[21 CPC AGAiEST THE JUDGMENT!ORDER
. © DATED 18/04/2018

;51. That' the reshondents were serving In-(PA[THOM} Pakistan

Austrian Instilute of Tourism and Hotet Management reglstered -

.;]‘.

. under, the Societies. Act, 1860 and the contrqlﬁanq management :

by Federal Ga\femment Ministry of Tourism and yousth affairs
having its own board of governor (cerdificate _o_f Registration s
*  attached as Anniex ‘A")‘ '

-departrnent was devalved into the Prawnmal Gavernment of
~ Khyber Pakhtunkhwa aiang-wnh its emplnyees

-3 That the respondents were not government ﬁ playees or “civil

service structure, therefore, retained in PAITHOM as workman.

Peshawar High Gourt, Mingora Bench: (Der—ul Qaza} Swat for the
_regulanzatlen of their services, wherein, the[r wiit pemeon was”

T2,. The{ under the 1gth Censtltutronal amendment FAct'\ 2010, the said

servanl but being a company employees and" having no ‘proper -

4. That the respondents fled will petiion before: the Hoble

AT St

ol

s eabim

.

ETPY TL AN X e Baaien]

> .




accepled and aflowed vide Drder!.iudgm ni datad 18!0412018
{copy anudgment is attached as-Annex *B"). "f. N
L ool

- ‘5._ That the -appllcant .pelng aggrisved fron_': the lmp:.ignéd
" Judgment/Order dated 18/04/2018 of this Hon'ble Coutt, preferred
", CPLAbefore the august Supreme Court of Palglstan but’ the samg
' was dismissed vide Orderfudgment dated’ 5101}2020 ion the
. basls of betng lime barred without touch!ng the merit of the case,
huwevar the apex Court held that the appltcaﬂl!gnvemment may.
seeks/avail remedy by Way of app!!catmn uls 12(2) CPC {copy of
: Judgment of Suprema Cou:t is -attached as '__

!

r nax "C"j shence,

-~ this applicat:on lnter a[la orr lhe fol[owlng grnunds S

'‘Grounds:- .. ' N

T AU
and are not regular employees henceg, they.’ ara “falls -under the:

‘ deﬂmtmn of workman, tharafore this Hon'ble Court frave had gaot
:: no jurisd{ctzon to entertain the writ petltian of the respondents

(B)- . That being employees of curn'panyf,'_ &
"Act, 20089 is not at all applicab[a to the respondents, hence, this .
Hon’b!e Cour! was not propetiy assisted on this ground ’

' {C) That wlth utmost regafd and respacf the Judgment in.

* hand- was passed without ;urfsdictmn hence;. Ilable to be set

aside: - - o . ' : . o

. : oy . That -re'spon'den't was serving in .faki'st.a.n Ai.fs!n‘an

- : Inshtute of  Tourism- and Hotel Managamensp_registerad under:
o Soclenas Act 1860, -under control and managemam of Mlnlstry of -

Touﬂsm & Youth Affairs, Govt. of Pakistan being its own board of

- =Govemor, ‘and after devolution the status of employees of
ii_}l o " \

| . including could not be- changs '

(E} . '-_]'hat the F‘rovinclal Assembl‘f.passeé KP Tourism Act
2019, and matter. re[ates to different categories of employees In
Tourlsm Department will be dealt with In accordance with the ibid

T S

vy

“ (A That respondents;are employees of. [f:gistared cornpany -

ek,

T Y >.H:'.';.

d’-nl-«",.
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. o Case NOL il of...-.... "T*"

Date umrdsrnr Brider nroﬂ'wr meudings wm: Stgna(wa or.rngre and that 6f pm.fe.s or :mmsar .
Pmcse:ﬂngs | wheiey II“M
2 o 3

_ 15-13-'2020 | CMNo. 4-11/2020
.- 'IIn'.EW.PNo.'-.?ﬁ.?S-MaMiT

, A ‘ “ | Presentt * Mr. Razauddb: K}’:an, Add;' A.G far the| )
= e ‘ peﬂ!mner ’ A K
| . . N .‘. . - . I . R - . Lem

*u**si'

Vlde our detall": ;

|wr ARAHMADJ

-.Ithe connected apphcanon (C‘.M N0 Z-M/IZOZQJ, the |~ - -

| mstaut apphcation under secuon 12 (‘2:) CPC is.-

,, -
accordmg]y dlsmlssed : %
- . -"_,Annotmced ' 5
| Dtr15.12.2020 .
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BEFORE THE PESHAWAR HIGH COURT AT MWDRA |

.+ - .  BENGCH(DARUL QAZA)SWAT __:E:
coc NoiS é _ Mof2019
_ In ' o
WntPeht[on No. 507 M of 2017 SR R 17X - e

Haq Nawaz son of Aziz Ur Rehmen ffo’ Muhalia%;gﬂiz_
House NO 14 Street 1 Janezgah Road Mingora, Distruct Swat
...Petitioner '

Versus !F""‘ bil

1 Kamran Rehman Secretary Touner-ns" 13+ A Khyber :

PakhtunkhWhPeshawer -
2 Shakeel Qadir Khan. Secretary Finance % Khyber
&5%1 1::» - o
(E

- : "_P'akhtunkhMPeshawar . ci
' ' .'....CONTEMNORS!RESPONDENTS

'CONTEMPT OF COURT PETITON UNDER.-*AIL%T[QLE»« -

204 OF THE CONSTITUTION OF 1smnmc epueuc._
OF PAKISTAN READ WITH ENABLING SECTION. OF
CONTEMPT ~ OF . COURT onnmmge 3 _EOR

------

INITIATING. CONTEMPT. OF COURT: P& GJ‘EEDING";—:

AGAINST THE. RESPONDENTS FOR "THEIR'
" VIOLATION OF THIS HONOURABLE coum' DATED
' 18-4—201BIN 507 M of 2017.

espectfuliy SheWeth

‘HL o M\) 1 That the petitioner is Iaw abidmg olttzen ofetPakistan &,, :

11 1 UL oi9 permanent address given'in the title of thls COC pLgtlt:bn and is'

" entitled for all privilege under the law.
‘ﬂd*""““‘““ﬂ“’m 2, Thatthe petitioner is employee of Tourism Department Govt: of

Knhyber Pakitunkhwa and performtng h:s duty at PATTHDM""

since their initial appointment
3. That the petitioner was finally regularlzed by the respondents

- vide. noliﬂcation dated 08-02-2011, and the goverument of KP

Bt

‘P"str'..t.,n- .t

{E—g o -f'.i ' ‘... T "'-

b krde Y-

(3
PEN R e ]




- of F‘AITHOM as civil eewent _ _
4. That the’ petmoner was regularized by the reepondente sinca
- 2012 respeetwely, but till date the petitioner was n itreated es'

L

govt,. servant as per the other govemment eeruant in the ether
department and thereafter which act of the reSpondents was
challenged by the petltloner through wiit petition No 607 M of
2017and this Honorable Court was pleased to alle&v 1he satpe

. in the ﬂewmg words: We -are constremed to hold ‘that the K

-petthener deserve to be treated stmilerly as the other emp!oyee

of PAITHOM have been. treated and regulenzed end no- -

l_,.,..—..-

_distmguzshlng feature has been petnted out by. thel}eafned AAG
to deny them_the relief .asked for, therefore the |nstant ‘writ

| petitlon as well other connected writ petltien are allowed and
theé reepandents are dlracted to treat the pelutmnergsiruilariy end
allow them the same benef:t as regular ern;:»ir.r_,,reeff,ere1 entitlecl
under the ‘civil servant act, and the rule framé their under as

: they are ' regularly perform!ng their duties frorn the Iast S0 many -

years' (Gopres of memo of writ petlllon & order dated:‘ls-u .

o 04-201ﬁ are is attached ‘as annexure “55«" o gy
respectively). ' o

5 That though' the aforesaid erder was passed in the presence of
learned AAG  for off cial respendent and. but e_en‘-{hen the
peﬂtioner by himself conveyed, and supphed ‘the eﬁested order

of this.. Henerable court but tzll dated the same has not be%

tmplemented : L “ )
- DRI
6. That the ‘petitioner. alreedy regulanzed by the re poggewj-“

servant but -in-fact the petitioner pay scale heve not been
rewsed since regulanzatlon and has been reframed “from | the _
penetonary ameunt and all back: beneﬁts that a{g _.nl‘ -'éservant

enjoy attamxng at-fhe age of euperannuatlon, senlorlty of each
of the petmoner from lnitsa! date of appomtment-hae not yet
fixed, end sunllarly service structure of. edich of pet;tlener f['Ol]’L
imt;al date of eppemtment are not yet made: and ere’ also not
: trea_tmg or eccommodatmg thepetntiener under the Net:onal Pay

}‘\Q"‘

year 2011!‘2.012 with. assurance to be treeted as 4 TegUIEP v _‘

ger
sﬂ‘ - - -




s

: n.ddltlona! Registrs

Sca[e nor any sort of amount under the heaFl of Health

i '.£‘...l‘1-‘,.

msurance ‘etc, but tiil know the pemloner have beEn deprived
his back benefit as mentioned above -

. That- the petitioner 'Is appointed on contract beé‘is and
thereafter his service regu[anzed by the responde[]gsvl;lewever e o
the. petltioners have been- regulanzed the suhsequently Wnt : _ 3 :
petition - a!lowed 88 prayed thus entrt]e fo that much of the =
salary as gwen io other employee from the initial- date of .

'appomnnentbepaidtothe petltloner C i r.'u's'j y F-'- : _—

. That petmoner approached the- Respondents by sl’i‘o\bmg fhem | 3
the order of this Hon'ble -Court, but the words of the - : ?
respondents were harsh and unbelievable contemptuous ‘ :

. That respondents are iitentionally and wilifully- dts'fabe&rlng the=: -
order of this honorable court, which fact has. causecr‘to lo:.ver " S
the authonty of this Honorable court in the public at Iarge in.-o . %
general " therefore this Honorabie court needs t{o ‘lnrtlate 1

i..ph-;, ¥ﬂac---- ' oo

- 10.

S kD
) and decorum of the court and.to keep the public confi dence of ‘

13.

14,

: judu:lary SO no one is abave the law and the respondenls are.

. contempt of oourt prooeedmg agamst them .. - il

-against the public interest and if such pract:ce is c:Etlnfted then-'-- j

That WIIlfuI dlsobed:ence to the ‘order -of oourt by the S
respondents! contemnors. intends to _bring the judlmary Into
dlsrespect ! disregard and to low down / bow. down befcre therr L
Ak A ¥

wrshes

.That contemnors should be pumshed to maintain"'zme"d:gnity C oy

the coufts undiminished free from pollution and obs‘ructtoq ftm s -
That disobedience to order of - ihis honorable court' by tﬁa

il ..kd.sm Dot e

respondents / contemnors who are highly qualifi ied and on key
post employees / officials isa eorrowful state of affdirs and are
entiiled to be strictly treated for contempt of court, i g

That the Act of respondents’ is” d:scnmmatory e%ind"
wo!atlon of Arlicle 25 of Canstitution.

‘O
That the Act of respondents is against the norms of justLoe‘““ “a"‘ Vo
the oonf dence of.cifizen of the Country would betlast-on the-

bound te honor the order of this Honorable Gomtlwithout any-
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That it wul be pertlnent io brlng in to the kmd noﬂce of this

- honarable court, that some other same piaoed employee of the

department were. regularized. in pursuance of the ‘]hdgment of,» _
the apex court beanng title Azam Khen Gh:ef éﬁeofary VS :
Ghulam Rasoo! & others, but-the petitioner of that wiit petition™-
were compelled to file COC, which was allowed by this
Honorable Court at Pnncnpal Seat, and 1he Governmenf oﬁKF’ oee

- filed CPLA before the Supreme Court of F’akistan“ whlch was

16.

'dlsmissed and mamlemed the order” / judgment of this”

honorable court. {Copy of the: compliance notlﬁcatioin da;ted 11‘h

June; 2019 is attached. as annexure °c ) _
That, further grounds. wuth leave of this Honorable Courl would

be ralsed at the time of arguments before this Honorable Gourt.

EEEEE RS
P

' P.RAY:ER_ '
s therefore rnt:st h’ur.nbiy preYeo that -on. -
acceptance of the present petition, the
respondents may very graciousiy he disectec;l 5 (o UG
‘comply with the orderf;udgment daied"",t 8-4-20‘13
© - periaining. the said -all back beneﬁt witl'nout any
~ further - delay. ancl furlhermore. Contempt - of
" Gourt: prooeedlngs iy Kiadiy. be. |nlﬁateql--ag ust,,_
_. the, respondents anid may. be. deait{gi-a' C { }n
. wlth Iaw in the best interest of }uence . e

Apphcan’d petitioner-

D : LA
it PR 8, S 'RAHIM L
poskE ¥ e _ Advocate H;gh Courl’

'-":-_..,--..

. %Throughw R
!'

whuatst
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Prea 'm‘
© petiiioner.

respondents.

FLE 23

Y BIQAR AHMAD, J.- Vide our detailed judgment

passed in the connested C.0.C No. 55_-M/20.:‘2 he b

instint petition is disposed of accordingly.

dnnouced -

_?:.“ :p‘ o

Ml Rakiniudleh L.hmah, Adwml‘e fw the

Mr. . Rr‘zmnt.!m I{!rrrn, Ad{.! 4G far the'

(o}, MOMMKE ML RIS NRTIAQ IBANIY
110K A IUTICK WIOAR AR




% RCRORETHE PESHAWAR HIG . ITAT MINGORA
PENCH (DARUL GAZA) SWAT Iy

GO o _,_i?fﬂ.___ {2019
"

Wm i a.tiiloﬂ MNo, 507 M Lrt 12017

I-1aq '\awaz sen of -\"lZ. Lr- ‘:1‘.-=11'T|a'1 rio Mu*‘ndlia Qa’ﬁzf Bata

!{ou:e NQ. 14 Strest 1 Ja-n:-.:oah Road Mingora, Distruct Swat.

/ T . Versus .
-7 % Kanwan Rehman Secretary Tourisms 13 A Khyber
Pakhtunkhid Peshawar -

2 -Es.hakéel Gadir  Khan, - Secrefary - Finance. . _Khybér

- Pakhtunkhaa; Peshawar S
| " ....CONTEMNORS/RESPONDENTS

CONTEMPT OF COURT PETITON UNDER ARTICLE
204 OF THE CONSTITUTION OF ISLAMIC REPUBLIC,

_t"JV- P;"-‘al{lSTAN READ WITH ::‘\{AELENG SECTION oF
CONTEMPT  OF LOURT ORDNANCE FOR
INITIATING CONTENIPI OF COURT PROCE._DIN(:

,/ Yei AGAINST THE RESPONDENTS FOR THEIR
Q i SOLATION OF THIS Hdl\’OURALLE COURT DATED _
R o, S ;3—«’:-::;{Jiu I 50T 2 of 2017,

Respeciiully Shewetly:

S '-."i&"‘\'.
FIRES T 1. “nat ihe petmoner as law abiding citizen of Pak:stan &

b RL 0 punmanem addrass gwen in the title of lhis COC petition and.is -

AV entittad for all privilege imder H1 law,

_'r.as:su-':'..-;‘.ur.?Eel.siﬁfi"ﬁ, ‘_ That the putiliontar i3 employce of Tourism Department"Govt' of

‘ }fhvba_r Pakhtunkhwa and perrmmmg his duty at PAITHOM

since their initial appomtment

3. That the - pelitioner was finally regularized by lhe reapondenls '

vide it lﬂcshi ) c'a!\.-.: 09G-02-2011, ncl the chvet nmen nt of KP

...Petitioner




.
(AMTATR HI

GH COURT, Wmucﬁi“ A I-:::_Ncu L (DAR-UL-GAZA), swm'

. EORM OF OFDER SHEET

 Count n!....;..:::...‘ ......... s e et e

Case No....

37 ate of Crder or

“Ordes o other Pml.laudmgs vellth Sl‘ynaturu of Judne and [hat of parties of. cuunsel

¥ - .-.._._‘.__,,Q_ggg;ﬂ,ﬁjg : M‘wranucess«r}'
3
€.0.C No, 55-01/2319

15-12-

e M o S P

~jthe ins 'aut C. O C pctmon as well as the conneeted C.O.C |

It IV.P No. S40-8/7201 7 .
Prosent:  Mr. Rehimullah Chite uh, Advocare for the |
' " petitioner. St

" Mr. Kozanddin Khan, Ad_df.‘A._G for the
re.s'poudems

hkhuhk

H*.’OAR A!!’HA b J.- Th!b order is d:rected 1o dispose’ of .

Mo. 53-M/2019 and C.O.C No. fJ_4aMf2019, as all these|.
pelitions have been 'm‘isiﬁg owt of ‘one and the same
consolidated judgment of this Court dated—'i'8.04.2018

passed in W.P' Nd. 546-M/2017.

z Pctilianerhas; contr.n-déd in his m;.ti'fion that he
was nppumtud Ly the respunde:nts depanment ‘as
instzuctor and I-Iouse Keepm[, Incha:;,r- in - Pakistan
"Austrian lﬂbilmlu oi’ Tomsm and Hotel Managemcnt
(helemaﬁer rcleued to as ‘PA]THOM) on comract
- basis tor six months but after that his semces were not
:e;:,uhnzed and be was' nol ireated .as civil servanl.

Apuinst saad act of respondents he appmachecl this. Court

through W.P Wo. 546-M/2017, whp:;h was _altawed vide

1 arder of this Cuort dated 18.04.2018 and respondents |-

were directed 10 treat petitioner similarly and aflow him

Pt e ot

©0) Gatrmy L&W!Hn%@ Al
. BLIuriE VrgaR atid )
. \

t_s.;mm
E:

H. aliwar ng ]
||m|om Oar-ul-Qd2a, Swai‘..

In)




the same benefits as regular emp]byées were 'emitlt;d '

' under the Civii Servants Act and the ryles frahif:d there-

under. Sazd JUngHEHI has nat been comphed with. by

'responden[s lall date, petitioner has 1heref0rc filed the

n?ist:m_t C.0.C petition with the following prayer; .

B { T t!u.re[‘me niost humbly '
prayed thai on acceptance of ihe present
petition, the vespondents may very -
graciously be directed to comply with the
order/judgment dated 18.04.2018 pertaining

- the said to all back benefit without any
further’ delay, and fur(hermorc, contempt
of Court proceedings * may kindly be
Jinitiated ngainst (e respondents and may
be dealt in accordance with law in Ihe best
interest of justice.” .

_i__ l(cply wis 451«.(! hom respnndw.uu: whu

1

_ dCCDrdlllbly filed tlue same. It wos Lontended in reply - that

pe.mmner wis n contracl employee of PA].TI;IOM which
was an avlohiomous Instiivte devolved from Feideral

Governmenl o Provincial Government of Khyber

-Pn}_d{lunkh_wa‘ Said Institute was régist'crcd on 04,06.2003' .

as non-profitable society under Socigliés Act XX1of 1860 . - .

and was .wurking unldar the Administrative ;-f&'uthor'i-ty of
Sports & Tourism Depamﬁent: It was further' contended
by respondents that” they had filed .'CPLA ﬁ'géinst '
jl.-ldgl'nt:ni of this Cowt d_atcd. 18.04.2013 before Hon'ble
Supreme Courtof Puk}st_aﬁ bl;t same had not been decided

either way.

ti%ll! mlmmuﬁuumm
mmmmummm

. ‘Aamiry
Peshawar High
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-Lhe reason that thev had, f‘led Ci’[m befcm.. Hon bic'

has -already been’ dismissed by the Hon’ble Supreme {.

- Applications under  section 12 (2) CPC were also
'dela_wng 1mplcme;:talion of judgment of this Court. A !asf.

purpoze of .sc.rvic.e;-,' of petitioners, Tor -i'mpienmntation n_i'_

: . e
4

Argmmm&. hs_.ud and record perused,

.-
- L e

Respondenis - have  been  delaying |

in‘aplﬁnwntation of judgment of this Céurt ﬁrsti‘y-due to

bupnme Cou:' of Pakistan and subaequ ntly on the "
pre.ta.};t that they Lad cly aIler\geLI thf.. n]um 01de: lhraugh
petitions under section 12 (2) CPC b_efore _th_is Court.

Tﬁeil'_CPLA filed against earlier judgﬁwnf of this Court
Gowrt of Pakistan vide its judgment dated 06.01.2020,

.Jisnﬁ'sse& by this Cotirt vide gven order of today in C.M
12 (2} . No 2-M/2020. No reason exists for finther

o]

chasice is granted to respordsnts ds wall as those officers

who have presently been competent authority for the

Jt.dan;eru oi‘ thiz Court within o pulod of. two mumh«. of

receisl ofcapy of llu:: order

3

The .pcllliuﬁ in hnrt yposcd/
accordingly. '

e

A?mmwccd

Di:




BEFQRE THE PESHAWAR H!G 1ed

Rl . ©BENCHIDARULG:

C.0.C Na. L;mm In Q.ase ﬁk\utc,

WFNO 507-M/.2017

1 . Hag Nawaz S/o Aziz Ur Rehman, House Etligihéer:.'.
L2 Akbar All §/0 Shat Wazir, Waiter / Cashier.. .
3. Al shah S/o Habibutah, Wuiler 4 murkeﬂng

,1 A . i‘-.'...-. .

. Representafive. -~ . : . -‘:
4. Abid Shah §/0 Micin Misczzar, Wcﬂlerl '
" 8. Adil Shah Sfo Mian Muazzam, Wlter,
6 Akbar Husscun slo Muhamrnqd Sneed Wailer )' Recard ’

- - L " Keeper. . oL ﬁ’v P D o s
S 7. Nsor Ul Hag $/0 Muhommod Rahim; # walter ft?;spatch SN
. Clerk. “ R

: o . B Israr Al‘ Sio Sqrdc:rAli. chier )
B : ~ 19, Asghor Shah $/o Farooq Shah Room, Aftendant, _
- ' :10.Tahir Xhan §/o Fir Muhammad Khon, Room Aﬂerfadf-.fa i Ak

(R4
g |,..:,.--

. 1 . .
‘1Mo Sher Ali $/0 Mian Syed Azhar, wdshier / Press A
“12. Arshad /0 Muhainmad Zaman, Washer / Presser ‘ '
: 13 AkbarKhian $/o Muhammad Ghani, Cook.

‘14, Murtaz All §/0 Gul Rahim, Cook. - i A
. 15.Murod Ali'S/o Qubad Mioh, Cook.  + ,EE:,;L” S -
- 16.Abdul Khallq S/o Fazdl Muhidmmad, Diver. T i 1 ' '

' . 17,.Ghafdor Ruhmcm s/o fozoh Subhqn. Helper, . .
: 18.Nesruilah S/o Shc:h Rasodl, Elecirician. .
" 19.Mehboob Ur Rahmcn $fo Toll Khan. Wcmher} Fr&ser.; Qﬁg‘p gy
i Al Presently Employees of« Fulthom, Comp -(Jiﬂce at “%
LED ODAY . -Amankof, DlstrlctSwat

'...Péiiﬂuners - |

e s

28 W veRses

gistsar Abid Maiéed  Secrelary Tourism, “Sports, Youthy Atéis,
" Archeology & Museurn Depudmenl Gcwe,mment of

" . Khyber pakhiunkhwa; 13-4, Khyber Road. Peshuw(ar

Additiong! Re




o2 Aht Rehmon ISocretory F‘ nonce. Govemmen’f of Khybor

_ Pokhiunkhwo ot Civil Secreionol Peshowor. ,
- 37 - Tashfin "Haider / Addiﬂonoi Secretory Tourism, Sporfs.

Temarts -.. )

Youth ‘Aftairs, Archeology & Museurn D frcrt’rmonf
Government of - Khyber Fokhiunkhwo,_ IS-A, Khyber

DA

Rood Pashowor

Jibrail Rozo f Deputy Secre’rary Tourism, Sporfs. Youth

. of Khyber Pokhtunkhwc: 13-A, &hyber Rood Peshownr
quor[ Budge! Officer / Secﬂon Officer Toutism, Sporis‘

.‘-‘“-'

You‘rh Affairs, Archeology & Museurn ‘Department, _
Govemmeni of Khyber Pokhiunkhwo,_ 13% iKhyben sz :»-- T
Road, Peshawar.. SRR I ’ gl r:'.-_-_ : - L

- 6 Masood Ahmod Jan / Budget, Officardl, Finance;

" | - GoUemment of Khyber Pokhtunkhwo at Peshawar. _

Sofaer ! Additionatl Secretary Flnonoe, Gove;nmant of._ g -

gKhyberPokhtunkhwo al Peshgwar.. [ §!f‘ @t S

| : . -...Respondenl; o

K . . ’. ) . l‘uﬁﬂ'""""
Appllcu!ion under Arih:le 204 of the ‘Coné[ltul]on. oj:. LD
ls!amic Republic of Pakistan 1973 for con?empi of courl ! ) h A '
o o " !mplemen’miion of ‘the order / 1udgmen| doled 15-12-
. FILED TODRY
: - 2020, in'C. 0. C No. 54 M/2019 and the order /liludgimeni _
R o rdiapme -
' datad 18-04-2018 of ihis augusi cour; passed.ﬁg mf' o". 4

507 M of 2017, lilled "Had Néwaz dnd others Vs Gov[ of

_Additiogal RBBISirar KP cmd others”. -

Respectm!tyShawefh o { N
A : : ?3"“‘ st -
: : RN Thot ihe captioned W.P No. 507-M of 2017 tiled "Hog

' _Nowoz e’ro VS Govi: of KP etc”; was filed by. thhoners

u‘ |$¢p—-

" which was aliowed by this. ougﬂst court wdef[iudgmbnh s
dcfed ¥8-04-2018 olcng with an Peiiﬂon Nos. 546—Mf201? &
655—Mr’201;’ {Copies of judgmerst doted 18-04»2018 along

\!

E’E; _|.r| t"';

- with grounds are annexure A & B]

[l




2. That ofter the aforesaid judgrment, C.0: C No. 54§ ] . 3,

o _ - wos fled’ by pefitioner ‘Noi I.foi‘ Ii-nplemenf N
o Judigment’ duted 18-04—2018 which was dfsposed of bv th:s ' “3

; cxugust court vida mdgment dcfed 15-12-2020, with the

directions  fo. ‘respondents for implamemaf:on%anf the_.;__.___-_’__ ; o
judgment within a period of 2 months of the recql “i of’fhe 4 L c - -4 _

'CopY “of judgment dated’ 15-12-2020- {Coples of - ' {

m;emorandum of C.C.C along with judgment dated 15-_12- | - i}

2020 are-anexure c. -
. ‘i*;: Na Dottty '-g'

3. That even affer the pc:sstng of Judgmen} dafed qull 202011 . D &

lin C.O.C No. 54 of 2019, aboiit 10 months have passed, .

) ‘during this- period. respondents were QDD!'OUChEd and ' ‘

requested time ond again for |mplementahon of the « - .

judgment dated 18-04-2018, but aven then both R é‘md i §’ Nante . 4

judgrrents of this august coun were not’ compliecf nEI the BRI ‘:

_ _Inef grunied to peliﬂoners was not mplemeniad.

Y N

4, Thui urthough there is no hurdie in implamenichcn of the ‘ . -
aforesaid Iudgments of this ougust tourt, buf ev n jhen EiFiianl .
raspondenls are usmg delczylng tacics und dapﬂvmg the' e
pehticnefs of their due nghts ) T . i

Lrataris

e

5. That pelmoners & serving on various posts from B&S-DT h:rv_'t'
BPs:14 ond respondents Nos. 1 & 2 are autha ,_jo

. g b

-
ey

Implemeni the ofcrascid judgments of 1h;s uugUs} c:oUrI , T ' e
. o ‘mnreovar "there & no hurdle In implamentcﬂcn of the K
- C . uforasa;d juclgmenis by respondenis Nos. L& 2. | '

. & Thui pelmonars in connecied wni pemion beunng.fgssﬂs G
Mf2017 and 544-M/201 7. jointly decided aleng withthe wnt _
peﬁhon o, S07-M/2017 of peﬂﬂoners vide consolidated
judgrnanf dated 18-04-2018, are serving.In EFS»I? fo BPS-19,

have no connecion wilh the implameniallon /i E;ranf’ng E:%+'--=--
AL

.
o
idlazze

LR AN

" rellef of the judgment doted 13-04_2018 to the’ egtenf of”
'pahhoners, because the :mplementuhon of the

i

JRE CH

atorementioned iudgments [[o] rhe extent of pemloners. isin -




' the jurisdiiction of res;:’mﬁdents Nos. 1 &2 and relief grc:r.\ﬁsd
- fo. pefitioners In wit petifion Nos. 655-M/2017 G%Bdu%b: ,__,,_
M/2017, Is fn the domin of Chief Secrelary, to Govi rnrnpnt hk )

" of Khyber Pakhiunkhwa, thus respondan!s Nos. 1 & 2‘ure hot
authotized to delay the Implemeniahon of the c:fofesuld
iuclgments becouse of pemioners in writ pehﬂon Nos. 655- )

.M!?Dl?cxnd 544-M/2017. o R v ;;-5_.,-__-'..,3

I . . . i§ 4?] i*:’ .

: Thnt instead  of mplemenﬂng the. aforemerf\tioned- o

y iudgmanfs. tespondents have llegally and untawfully
-s1opped the monthly sotcnes ot peilioners from tha month , X
 of Jty, 2021, 1l date. ' 4 ;k s

: ‘ Lo A '

. That it is in Ihe interest of ]ush::e thot conternpi of coud

_ _p_,rocaad'n_gs be imlzuied ogatnst ihe respondents. '

-

it is therefore most humbly pmyed
thui on acceptonce of this uppﬂcahon,
respandents may . plsase ‘be direcred io
'imp!ement the - aforesald lud s.i_ b "'
moreover, the respondents muy c?uio"ha" T
: dlrec1ed ta reiease the monfhly solarlas ‘of
. .. pelitioners since July, 2021 and contempt of S
- - court prcceedings may ofso be Em:’riurq PR —
uguinstthe rasponden!s . 7 ;_.gg; “FI” “F

T
Any oiher rs!‘ef nm speciﬁccliy
prayed for, .but this august courf. deems

~ appropriaie, may F_:tso be_gmp§9§ in %g_uvgg " e
of pefitioners. - - 2' i %Elmb

peliffoners

2 : L
- - ",:'-AsghorAI] ;-E v
Advocate Suprema Couﬂ -

Pagpdoiitl iy
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. Dear Sir,

LAW p,\ u{ [A: \A’F NTARY AFFAIRS&
I{LIMAN RIC HT‘; D,_,PARTME,NT '

I No. SO(OP ~EVLID/S- $72012-VOL-1 7 0.3
| Dm‘c_d_ Pcb?} 4 lhc Murch 2021

-TO','-.,:,- | ;e Lo TR ,_:;\.‘:- o, LI ‘-’.- ;: K ,. . et :'.":‘?“:'." o
l ’ '

The Secrctary, L . S
= Gévénment chﬁlybchakhtunb nwa,l Lo e

#3ports; Tourism,. (G ullure An.hm'ogy Muééurﬁr&'Youlh-A'ffairS'k PR
o Depmment L S L ' " o
Subject - IUDGMENT DATEQ 15:42.50200 IN CONTEMPT. OF COURT
. I’.‘%FM-M or 2}19 lN WP, 655-M OF 2017 TITLED
<y, IA AT RAZA & 01 OTHER”, NOS4-M OF 2019 IN WP 507-M

NAWAZ V/S KAMRAN REHMAN,
ME@M@U&&“&TE R”.AND NO.55-M OF 2019 IN

WP 546-M OF 2017 - TIT X2 _230-M OF 2017 TITLER “WAHEED MURAD VS KAWN'
REHM&V, SECRETARY TOURISM & {11 OTHI_‘.R. . '

boam clzrccted to refer lu voilr Dcpmme a's letter No. 30(1-!'1')5&l0”
13[}:‘3017}1,:'\4.11 Ram’2492 94 dated 10-02.2021 :a 11113 subject. noted above and to taclose
hierewith o ~opy nf lencr Mo. 262:!*\(3 dated 25-07. .![}21: received from the oﬂ‘“c.e df Learned '

N fad omltc ﬁbnifm} !inybcr Pak.xlunknwa and to state L!mi' Law Dcpanmcnt endomcs the npm:nn
ofthe L.ékbried t\dmua{c Ganeral I\hybet PaLE tnrsidv n Lontamnd in tbe abnvc mfcrred ietter.

Al

2, y am mrthr-r d’zrccled fo rt.quﬂsl lint i cm{u.spondence wnh the ofﬁce of Learnsd

Advocate C.n.r:em! I‘..hvber Pakhl‘unkhwa misy ki lly bL routud through Law, Parlnmt:ntary' .

Affairs & Human RJghts Departmcnl pieas.:. : -

: "Youl;s'faithfulll'},..‘. A

AN Y —
Sectipn Ocher (Oplmun-II)

|
i
f

Eudsts of even Wo. dige, | -

Copy isihxvmd.d‘m thes. . - i

1. PE to Learned Advegate General, *thybgy Pathtunkhwe,
2. IS to Seeretary, L'le!.parlmml : '

]

KA €o an le' icer, .uﬂ“ Departime: :'

Seetion Officer (Opinfon-1)  ~ .
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DEFICE OF anvgcm:e ggﬂgnwlm_ﬁmﬂmwﬁﬂwﬂl

' No LA ma Datai Pnuhrwar, tha ;

' /‘S?ﬁ: " ::'-"_. '

[ ‘. . ,
Addmss High Courl Bullding, Pnalm\uar I'- :xnhnnnn No 4293833 . /%

Tol. Na:091.8212668 "+ EasxNo.091.8210270 . . Qas

. SUBJECT:- | unsmsm DAIED "‘-: N .
':;;:glu;iﬁr IT-ETITIDNS ND:53- | Mmﬁﬂ_g_
ITLED “LIAGAT f+AZA & 01 OTHER V& KAMRAN
; REHMAN, SECRETARY {OURIST & 01 g?ﬁgsg K, -
{ M_OF 2013 IN WP 507- OF 2017 TITLED “HAQ NAWAZ -
'VS KAMRAN REH M&&_ﬁmiﬂﬂﬂ__—mﬂ' L
~ : OTHER™ AND NO, §5-I) OF 12019 IN WE_5: 8-M OF 2017
© TITLED - “WAHEED ML A 5. KAMRAN :
;SECRETARYTounlsm&ml(JTHE& S -

. RSin, - --'. Lo

That oplruon i sohcue ini sub]ect case vide ieﬂer No.

o SO(LIT)IS&TD!1-1BG!2017! jagat_Ra zam492-94 dated 10" February,
2021, perissal of the letter reueals lnal }he admimatraﬂve department B
without follc:wmg the procedure laid clown ir|: 12(6) of Khyber Pakhtunkhwa

_ " ‘Rules of Busmess 1985, dlrec.tly sen* the kass fo the. Ofr ce of Advocate '

. General, Khyber Pakhtunkhwa which pmvsdes {hat officiab - 3

2 cnrrespondence to the ‘office of - ll1e| Adidcate Ganeral mwyber
Pakhtunkhwa should be routed t'nr{‘ugh! Law Parliamentary Affairs &

. Human nghts Deparlment Khyber: Pakhtunlghwa Since, it is a court :

. .matter and exigencies are involved i the| case, therefore, the compatant' - i

authorlty , matked the matter to the- Jndermgned to oping in the maiter, A
notwlthstandmg above requlrements 3 Rdies of Businass s
. I- ‘
l have gone through: i ermre case file whlch deplcls that’

.above noted writ petition was. allo‘r'ed b‘,r the Hon'ble Pashawar ngh R

- Lour, Mtngora Bench on 18I0 !20]8 ~and CPLA flled - by the

. govemmenvdepartmant was also wsmi*}sed ufter the dlsmlssal of lha- _
"7 CPLA, 12(2] CPC patmons ware ItlfrJ byithe qovarnmeni!dapatlmanl that

_ foo were dismissed, which order wa.s tha:;a impugned he(ora tha apex court

| B and s still pendlng adjudlcalion Af{al lha dlamissal of tha 12(2) CPC

' _-_-_pelliions. the Hon’bie Peshawar Hmh Courl Mmgora Bench, wht\e

‘ -'-i;_-di?POSIﬂg "Of lhe GUﬂtEmpt of 'comjt petluun _directed  theé
L respondent!deparimenl o nnple.mei i orqaﬁjudgmpnl dated 18104,'201ﬁ of .

N Peshawar High Comi Mmgon Ba ich, Imthln two months by way. bf last
' chance . ' '

!
i

/&




- “In my humbie oplmon that tHe judgment datec! 18!0412018
' rnay be condltionally |mplemented subject’to the outcome af CPLA filed
before the apex Court, as far as the enaqment of Khyt:er F‘akhtunkhwa "

Tourism Act, 2019 is concerned ~wherain | lmechanism. is Pt’owde,d about | :
|
|
|

the retention of empioyeee of the GO po(atmn_ and msﬁlutmn it is the '

leglslatwe competence of legislature tu give an enactment felros'.pectwe | i}
effect. wtth clear mtendment spell out from its janguage, but in Khybet
Pakhtunkhwa Tourlsm Act, 2018, there is 10 provision available regarding

retrospective effect of the Act. Hence, It wguld not be helpful in the instant
assed much earlier than

case, as the aforementioned judgment yas p _
enactment. Therefore judgment dated 1553!0412018 may be condit_i'onally'

nnplemented as mplned hereln above , ;‘

--'Subjmitted please.. T - |

- - : |
(Mutr mmaﬂ(Sohall) |
| ‘Assistant Advocate General,
‘Khyber Pakhtunkhwa, Peehawa*' :

Ld. Adyeat
Khyber F’akhtunkhWa
Peshawar .

'Secr‘?tafy to GOV'[ of Khyber Pakhtunkhvxa,
Law Department Peshawar . Lo
o

wr

: . . - 'Ill
{ ’ i




- GOVERNMENT OF KHYBER PAKHTUNKHWA,
QURISHM, ARCHAEOLOGY, MUSEUMS &YDUTH
AFPAIRS DEPARTMENT.

“Datedl Peshawar 21 January. 2022

NGTIHC N:

No. SO[Toi 202 o

.- WP No. 548-MR2017 dated 16.04.2018 fead with COG No. 5642019, WP Ne, 507-M/2017 daled:
©16,04.2018 miad with COG No. 64-M/2015, W.P Na. B65-M2017 raad with COC No. 55-M2010 and W.P Na.
250-Mi2018 and [n Wght of the apinlon of Advbcate Goneral,Khybar Pakhiunkhwa conlained! In Lefisr dated:

- 2502,2029 duly ondorsad by Law Deperimant, Khybur Pakhtunkhwe vide later dated 04, 03,2021, Bie

Pursusn o the Pashawar High. courl M[ngﬁm Bohch decision In-

. Compatant Authc-nty {Chief Minlstar,Khybar Pekhitunkhiws) I$ plesséd o condilionally regalarize the safvices -

=+ "of the lolloWing emptoyess of Paklatan Austrian Iristitute of Tourim and Hatel Munagernanl (PAITHOM), Swat -

as Civil Servants, with affect friom the dates mentioned agalnst éach, B
. No._108.P/2024, No. 108:9/2021, No. 110-P{2021 and No, §8-P/2021 fited by Sparts & Towisit Deparmand,
. Knhyber Pakhh.tnkhwa inthe Supr&me Court of Pakistan, undar the tarms and condﬂlons menticned bsiow:

S# [ Name of the Employas Danignaﬁm wlth BPE Dats: of t
) L Regularization
1 [Mr. Humnat Yab Khan - Sio Chief inm:m— 22.10.2007
. Hammesyat Yab Khan {BS-18)
2 | M. LlagatRaza S | Adiinistrative o“vﬁaar 197302007
| BdidRaza - |s-17 - . -
/ .3 | MY, Wahaed Murad Sio Instrucior (BS-17) 01122011
AU | iad Al - .
: 14 |'Mr. Haq Nawaz S/o - _Supervisor (BS-07) 0.07.2008.
. Azlz yr Rehman ) — .
27 |6t Nir. Ali Shah S/o Habibullah Waiter (8S-08) . 01.07.2008
\. " [8 [ Mr. Akbar Hussain Sio Motammad “Waiter {B5-08). 01.07.2008
. | Saped .
7 Mr. Akbar Ali Khan Sio Waiter {(H5-06) 01.07.2008
_{ Shah Wazir Khan 1
8 .| Mr. Nisar Ui Hagq S/o Waiter {(BS-06) 1'01,072008 -
Muhammad Rahim - .
8 Mr, Adll Shah Mian Sfo . | Walter (B5-06} 01.07.2008
Mlan Mugzam : . e
10 | Mc. lerarAll  Sfa Walter {BS-05) 01.07.2008
Sardar All . : . ..
‘ 11 | Mt Abid Shah Sho Waitar {(BS-06) - -] 01.07.2068
Mian Muazam ' -
12 } Mr. Javed lgbal KhanSfo Majesd- } Recaptionist {ES-05) 01.07.2008
Ullah Khan ' L
13 | Mr. Nasruflah Khan S/o . ‘Electrician (85-05) -01.07.2008
\ Shah Rasog! ' - . 5
- 14 | Mr. Asgher Shah S/o Room - Aftendant | 01.07.2008 .
e N | farpoq Shah {B85-05) : :
\ -15 |} Mr. Tahir Khan Sfe Room Attendant | 01.07.2008 °
.‘_“% Pir-Mobammad Khan {BS-05) .
N} -} 16 | Mr. Mian Shar All S/o Washer/ Presser (BS-05} ©1.07.2008
Mian Syed Zahir - ' _
17 | Mr. Arshad 80 Washer / Presser (8S-08) | 01.07.2008
Muhammad Zaman : .
18 |\ Mahboub Ur-Rehman an Toti Washer / Pressar (BS-05) 01.07.2008 - -~
_Khan ) :
18 | ‘Mr.Murad Ali S!u Qubad Cook {BS-03) 01.07.2008
20 | Mr; Mumiaz Ali Slo Cook {8S-03}) 01.07.2008
Gul Rahim |
21 | Mr. Akbar Khan Sfo Cook {BS-03) 01.07,2008
Muhammad Ghani . : i
22 | Mr, Abdul Khallg Slo Offlce Atlendant 01.07.2008
Faza{ Muhammad {B5-03) .
.23 | Mr. Ghaloar Rehman Sfo Fazat—e- Hetper {89-03). 01.07.2008
! Subhan : _ . o
24 | Mr. Sher Zaran Sfo - Gardner (BS-03) | 01.07.2008
1 Muhammad Ghafoor . -
28 1 Mr. Naseet Gul S/a Rozl Gul Gardner (B5-03) 01.07.2008
26 | t4r, Mugarrab Shah S/ Security Guard - 01.07.2008
Mohammad Qamar {BS-03)
27 | Mr. Mohibullah Sfo Security Guard 04.07.2008
Muhammad Ismall {85-03) - .

.

bt
27-7-2al




/7ERMS AND CONDITIONS:

"Endst: No, & Dl'ate Bven:

- stan Austd i fism & Hael
The servicas of all the employses of Pakistan Austrian .Instilufe of Tourls; -
Management (PAITHOM) shali be governed by the Khyber Eakhtunkhwa S:jﬁ[dgrﬂf"aﬂiﬁ Act,
1873 and ell the laws applicable to the Civil Bervants and rulgs frarmsd thar‘ néﬁfdienc arid
They will ba governed by the Khyber Pakhtunkhwa Government Servanie C(o fder érum
Disciplinary) Rules, 2011 and Khyber Pakhtunkhwa Qovernment Servanta_(_- in o 5.
1987 and any other instructions which may be issued by lh'_e‘Govemmeni_frDm time -
They will not be entitiad to TA / DA on eppointment. : .

in casa the above tarms and i:o'nditions; are acceptable, an UNDE ITAKING to thisde;‘fag orr‘ts a
Judicial Stamp Paper duly attested by the Oath Commissioner shauld be produced if Sports,

Tourism, Youth Affalrs, Cultyre, Archaeology & Museums De
.and submit arrival within 15 days an tiie receipt of this Notiflcation.

g | Secretary to Government of Khyber P_akhtu_nk_hWa
. Sports, Tourism, Archaeology, Museums &Youth
' " Affairs Department ,

Copy forwarded to:

D NmO A DN

Acaountant General, Khybar Pakhtunkhwa, Peshawar.

Registrar, Peshawar High Court, Mingora Bench; Swat. )

Secretary, Law & Parliamentary Affairs Dapartmanl, Khyber Pakhtynkhwa.

Secretary, Estahlishment Departmenit, Khyber Pakhtunkhwa., .

Secrelary, Financa Departmeant, Khyber Pakhtunkhwa,

Advocate General, Khyber Pakhtunkhwa, _ .

Segction Officer (Litigation), Sparts, Culture & Tourism Department. -

Chief Instructor / lncharge, Pakistan Austrian Institute of Touristm & Hotel Management

--{PAITHOM),'Mingora, Swat.

Director Genaral, Directorate of Tourist Sewises,-Khyber Pakhtunkhwa,

. District Accounts Officer, Swalt,
. P8 to Secretary, Sports & Tourism Department.
. Officers / officials coricarned, .

apartment, Khyber Pakhiunkhwa | )




- PESHA WAR H'I GH ca UEZ', MIN(‘ ORA. QQNCH

] AR—UL« AZA); SWAT

. FORM.OF ORDER SHEET
- Court q( N ..........'.'.:..'.... a6 ab a1n Pre 401 1ES vaw 408 40D e,
Tolr LY/ UTONpRpGR. Ofriianee o ..:I_...:... wr "“"::,F“
E:M.:z‘] of ordu m;::‘);fma;ar Mrarﬂhr.‘;mediny wlihﬁﬁm:-t q}'Mﬁr.md-M qf_pwﬂn arct;@qu tk
g 2 : v 3 VYA\Y
13.04.2022 COC No90-M2021 in - C.O.

‘-mWPNo.‘SOMON Y e

Present' Mr AsgharAl; Advnca!:e for pent.lone:s "
M. Alam Kian Adeazsi, Alk:GHfar e r—"
official Respondcms. ;ﬁ* "«;’;ff;y? !

hkde

Respondent No.l is dlrecteii,\ tof: appga:; dn.
. L “5 éi oy " {..{

i person for frammg of charge m vrew of the order rendared

.

.in L WP No 507-M/2017 dated 18; 042018 or to come up‘ :

~with unplcmentauon of ;hc order in letter E?g:q_,s]:mt.ﬂ?.fhen

'le.amed counse1 for petitioner was coufronte.d with the

nélief granted’ by’ tlus'Court, prayer of the mam petmon

By e
: L L \dqi > 5 f
~and the prayer in the contempt of Couﬁa;appl:canon, he

statccl at the bar that e dogs not wat to press the instant
-pctmon to the extent of Peuuoners Na ?gto '19 as‘theu'
N " 4 ¥ ] +" 7 'f-

- gnavance has already been redressed there%ora, in ﬁcw of

~the abuve the’ mstant peunon to the extent of pautioners

>
g

!’a‘btll[ ‘&-'. -9,




date in office.

| S e
- N
! ! ik 8
.- e

) L

-5 NGHAEW
‘Name of Applicant

Date of Presentation oprpllcant "? 3 ; '
Date of Cmphﬂrwhs——‘ﬂ%’ IL m:m ,a Fidg e :
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- TOURISM AND HOTEL MANAGEMENT

PAK[“J’R'AN AUSTRIAN IN leTUTE OF¥ &5 } '
. Oftice of In-cltarge PAITHOM, Fiza AT k

PAITHOM

Gnicway to Excolience

RefNo. 3017201 IFPATTHOM-ADMNNGITY ™ EE

@ L.

Powers of appommwnl confirmation and promotion. delegated under Rule 2(I1) of
poverning rules of PAITl-lOM to the undersigned for posts in BS-1 toBS-15(copy attached). The -
applicants are most dutifil and have performed their task with devotion under the orders of the
unders;gned and now the court has also allowed tht:m right of promonon

- OFFICE ORDER

Subject: | APPROVAL o¥ PROMOTIDN

The fo!lowmg staff is promoted as under;

_J'

-".Z .

Dotcd 19022020 £+

~Their pay shall be ﬁxcd in hu_.,her scalc with:immediate eﬂ't:ct

 Enclsd:As Abo\!e

: Chlef Iustruotor / In—oharge .
Copy to: Co .
1. Section Ufﬁcer (G), Tourlsrn Department, Poshawal for mformatlon

2. Mr, Alisha, Marketing Representative PAITHOM

j—3.  Mr. Akbar:Ali, Cashier, PATTHOM

4 Qari Nasulliah
A. Mian Sher Ah,
6. Akbar Khan

7. . Office File .

Sv. Nu_‘ { Name of the staif Present. designation | Promoted to. Postl
o S with BPS . with Scale o
L. Mr. Alisha Waiter BPS-D6. | Marketing - -
: ' Having charge of Marketing chresontauve BPS_' :
k Representative since 2011 12 '
2, T, Akbar Ali Waiter BPS-06 Cashier BPS-07
. . i . Heving charge of. Cas!uer - .
i - since 20F1.. © - - L .
3. Qari Nasrullsh Electrician Plumber_ Supervisor BPS-07
: o L ~{ BPS-05° L
4. Mian Shei ALi ‘t Washer BPS-05 | Laundry ©  In-charge |- i
= o o |PPS-06 - . i
‘1 5. { Mr, Akbar K.han Cook BPS-05 - * | ChefCook BPS-07 -




1} )5 - iSTAN AUSTRIAN INSTITUTE OF =

rovmsm AND HOTEL MANAGEMENT

- PA[THOM CAMP OFFICE NEAR TECHNICAL cou.rcn

FAITHOM . ) - I"IZA GHAT, SWAT . ._' : : 2 .

T -

7 T

_ ~TINUT“‘S or TH[I COMI\*[ITTEEE FOR PROMOTION? UE'(“RADATION OF STAFF FROM N
npS. TT'; (5 - - : - . -

The meeting was stated wih the recitation of the Holy Quean.

The convener briel the members regarding an velief t& employees since their date of initiai
appoinimeritin comparison with the relief allowed/ enjoyed by the nthet departments °mp!oyees

All staff have submifted applications for promal:om‘ up-g oradaucn an the basis of their addmonal dutles
:wied upgraded qua[tf'f‘auons - - o )

- : The convener of' tle committee open dISCllSSlOII fmum for ;.up,ge;,nous and recommendations. .

- Lhcn_on i'om members ot the committee whlc!l is as follows;

- S . l..  The committee Ins‘recewed 25 applications from the siaft wherefn some of them hag
- . appited for mare than 3 posts,_ .
0. The commitse reconmended that at present Mr. Tahir Khan,. Room Attendants in BPS.
_ 05 may be prowoted as Room Man BPS-06.. ' - .0
. The conunitte¢ recommended that Mr. Ghaloor Rehman, Helper workm'l‘-' in BPS- -Othis
scale be ravised in BPS-{M{class w) the committee’ also reconunends that his pay-may .
- not be fixed at this stage because after notification of civil servait his pay shall be fixed
. . byquuster conu s..rnerl so that his avre rs 1".my nway not be affected. -
V. he cr ninftier aise cansiaeie +d the grievances of ga idenerswnd secur iy guards rccorued
- verhally aid @ {'rmuple agrees that teey may be eonsidered as class (iv) employees. Fhe
committee has. also a consensus upon the fixation of pay that their may be affixed aﬁer :
their decision by the august high court where thers case is pending-the dec:smn -0 that
Co their present pay fi fixation may not affect their arreacs ifany.
V. The committae while examining the «r-nlrr-ar.nr". noted that M. Israr Ali BPS 06 to be
promoted .as Head’ Waiter BPS- 0? His pay faay be' F\ced at next h:gh "cale ‘Mt
. iminediate effect. - . :
¥l Thecommittee while conSidermg ap-phcat:on submsttcd for lhe post BPS 16 pmbed fitto.
7 the maxer that who is competent authority for prometion ta the post of BPS-16 and -
‘abserved that lucharge PAITHOM under rule 10 of the service rulés of PAITHOM (copy
enclosed) is nol competant to promioting employees to BPS- 16 whereas chanman BOG is

ra
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Grand Total

'The mathod of apnointm

dgserplions lo eath of the above pasts are pl

ant tc: each of he phove post is Antaled at sr.

ro.8 below.and the job
acedtat Appendix-B. ' o -

POSTS:

8. . CREATICN AND ABOUITION OF

‘The Board may at any time creal

. in any class, gither permanemnt or lemporsry.

2, abalis| or hold in abeyance any, past or posls

{LITY FOR APEOINTHMENT:"

9. PROVINCIAL/REGIONAL QUCTAS AMD ELISISIL

L

. _:

n lnstitute of Tourism & Hatel Managémedtor -

- i) The appoiniment in Pakisla
posts resgerved for direct recruitment shall be mada in aceardance with lhe
. following marit and provincialfreginnal quatss 38 prescribed by the
- _ . Goveminent. The other instructions issued by the Gavemment fom ume
1o tima in-this regard wilt b8 appticable to the institute. - :
i) Merit quota e mmanenenms e 30%
fiij  Knyber Pakhturkhwa e 50% | -
vy  Federal ared of Istamabad-- : Seeennme, 20%
v): - PATA & FATA e emem e -15%
vij. ~ Minorities rricanas i 5%

i) Mo persgn shall beg
Pakistani national. Wigen a suitablg Pai
&3 gppointed on such tarms an.

= 7. compelent awtnority may cecide, to

" ope Pakistani counigrpart wha shali remain under sty

staft.-

) No person siall be eiigih:e for -e.'ppé'ik'ﬁmen; in.lhe

ligible for employment in the

i concilions and
owaver, in such cases i .
dy o such non-Pakistani -

) institute ‘unless he-is 3@
iani not availatie, a non-Pakistani may
for such duration as the-
wrs snail be atieasl

 Ingtinsz, unless. declared

FEASR

_medically fit by a register

ed. graduate medica

[ practitionar or officef either
’ . o

appainted or nominated

by the Institute..

i} Mo person shall he-appointed withaut
. the postintheserules. S
POWER QF APPOINTMENT:
" The power of appaintment
authority as indicated below:
“Post o

{o varigus

“Bozts from BRS-15 12 8P3-20
All cther posts of BPS-11to 13

ro -

fifting codat fermalities a}s prescribed for

posis in e nsitute shall vest in. the
Dyt ' tor

Appoini:ng Authorit

Chairman/go3rd of G-:l_vemdfs »
. Pringipatitncharge of PAITHOM




e " 1
Mr, Haq Nawaz ___ L2 Mr.Liaqay Ra . i
Engrieer Incharge . o " Admin Oftk

Lﬂil‘l[‘lu[”lil authority for "same. The comunitiee decided that all applicatios for the

promotion to post in BPS-16 may be for\ml ded to the dcpamnent for further perusal in
- the matter. '

’
- *
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-
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.
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T PAKISTAN AUSTRIAN INSTITUTEOF - | t X}

TOURISM AND HOTEL MANAGEMENT | o
Office of In-charge PAITHOM, Fizagat, SWAT . . \J ;
R R S o PAITHOM .

[P Y1 S—"

o - C _ ) e o Bedleaze | -
- Ref No. S[I)QﬁllmeHOMéADWNol-W T ' " Dated: 02032020 -

"~ 'OFFICEORDER

Susject:  APPROVAL OF PROMOTION
Powers of appointméent, confirmation and promotion delegated umder Rule 2(II) of

- goveming rules of E}.ITH_OM 1o the undersigned for posts in BS-1 to BS-15(copy atached). In .
this regard a departrhental promotion committee was constituted which secormmended promotion

of the following two staff as given in the table below. The applicants are most dutiful and have - - o

~ performed their task with devotion under the orders of the Uhdersigned and now the court has
also allowed them right of promotion. R : i o .

. The following staffis ﬁfomoted-as under; : : L . o
Sr.No. | Name of thestaff =~ =~~~ Prosent designation | Promoted to Post |
' NEENER ' ", | with BPS . {withSeale .
1. | Mr. Israg Ali B Waiter BP5-06 . Head Weiter BPS-07
5 | M, Takir Kban T Room  Attendant | Reom Man BPS-06
| e C |peseos - 4 ¢
Their pay shall be fixed in higher scale with immediate effect |
Encisd:As Above e e {
=% i .
(Flarmat Yab -
. Chief Instructor / In-charge
Copytor ' - SR

1., Section Officer (G), Tourism Department, Peshawar'for information.
\-&(  Mr. Israr Ali, Head Waiter, PAITHOM o : '

4. =" Mr. Tahir, Room Mas g R

7. - Office File .




PR

L i _STAFP SALARY LiST OF PAITHOM FOR THE - MONTHS OF APRIL & MaY, 2020
NN ’ . salary for [ Salary for| Prev Salary arears NEt Jssued ‘ '
N'ah‘e DfE“‘P'“Y’?e;i _ I,IIJE'_slg_natlon Aprl}, May, . | for Feh&Mar:h In | Tsalaries Signature
bt HEREA L. 2020 2020 | | - promotion case dmounts -
1 M_r,!-luiﬁ‘mt\"ab Iﬁhgllgi Chiefinsiructor . | - 146352 | | 346352 S 292,704 .
2[ne; Ladat Raza ift ] |Ademin Officer - oigaa | erual] ¢ 185,848 | -
;3 iﬁg:l'll-lgg Nawaz‘1‘¢", £} |Engr inthamge 52,193 52.}19}:!_' : ~ | 104,386
v adaran 5 ]} [coshigt o~ . | s0bo7| soboy 2224 | eapds|
s\ alikhah 1 3] Mrikt/Rep 32,878 | 32,878 6166 | | 71922
5MF, Nisar Ul Hagq - }|D/Clerk . 29,795 |- 20,795 1§ s93%0] -
;7hMie AkharHussam 17 |Record keeper | 28,795] 207951 - 7 ] seg0 . -
" 8|MA Adi Shaty; 7 j o water 29755 |. 29795 ] - TEEEER .
olwr tsraraliF 7+ ) [Head wakter © 1 30,007 Suedy |50 U238 64038 |
ol s [waer_ o e [T
|mr, sruliahs @ ] |supervisor - 1" -zadn “Homia| - 4788 ] w0z -
12|Mr, jovedlabal ! {Keceptioaist 38,3201 28,320 e 56,640 | | .
13}, Asghar Sheb Room Atdnt 283200 . 28220 | 56,640 | 5" «
Ya|Me. Tahirkhan .« -|RoomMan | ‘Z3.687.| 29,87 Dol | sl .
15|Mr. Mian sher All - [Laundry Inchaige - | 29.687 | 73,687 v 27|y 0Bl T T T T
16\Mr. Arshad -k |W/Presser 28,320 | 8,320 ' = - |1 ses40{” ol
17)ir. Mehbaoh W/Presser 26320 28320]. . - ibo.] | seBOks o oo -
18|M#. Akbar Khan -} {Chef Cook .. 29,213} 7m213l- - . 1786 60,212 | oo e —_—
19 Mr, Mijrad ARt "~ Cook... ... | 2B320| -283%0 W e | | 6840 L - leess
" 20|war Mgmtaz A7 ] |cook.. . .. -] 28320 28320 . T
21[MEABdul Khallg- + || [Driver - 28320 28320]. - oo | | 566804 ne s 0 oo
22 Mg.“_ishtanraehma; nelper— - - .. |..2sa62) 23382}, . ... STa T e
23|Mr. Muhibultai - " 1 Secuinty Guard - . 20,252 |. 20252} — 2. 40,504 - e
24w Mdqareb shah 1. |security Guard " | 20,252 FU0,252 e - | |- 40,504 R
2|Mi. Nasaeb Gul . 1 |G¥fdener - T 20252 | LI0203FE . s e -4G,504 ) . - - - -
26]par. Shir 2man, psenmunapant iperprey eEvret >y ORI 58 B 40,508 |1 - - e
27 Mr.WahaadMumd. THXAn-charge 24,050°]. £24,05¢ - - Ve | | 28208 o e TeZee e
[6: g - GrardToichi 948,601] 949,601 ¢ 3 31,913,?‘5&: ; Lol




: Gmn:nun '

. GO\PER'N .

- Sports, TouaTE:T :F KHYaer PAKHTUNKHWA “ s ""'-T |

LT _ uswﬂ:l—tgeuwev Youth A.FFMRS &Lz

. . s -
13-A, Kuy EPARTMENT,

BER RDAD Pesa.\wm c.m’r'r

Ne: SO (T)s. 8172016

Date %r? '{é

eshawar the p2w June., 2020

To The Inchlargé,l
_‘PAiTHOM Swat ;
SUBJECT' l) APPROVAL OF PROMO ION | - | .. ;-

mance ll" final outcome of lhe court proreedlngs ‘as per dll‘c:ChVES nf lhe_'

h compelent authority. _ .
w B A Section ( _fgé)r('l'ourisrﬁ} '
- Copy fo.warded for - infarmation to:

1. PSto Secretary, _SporL. & Tourism Depaﬂmenl Khyber P khiunkhwa.
2. PA to Addltlunai Secretary -1, Sports & Tourism Odpariment

gection € -(Tourisrii) .




. NO??FJ'CA TION‘

of the following Oﬂ'cers or this * Depariment o axamine variou

ernproyees under the ralevant.;ules}pahcles :

-End'st'Nb & Datfe-Ever; /qg7 ¢”

\12 incharge PAITHOM wilh the Direclion lo dSSiSl the anmlltea in courdmaltng with

- GOVERNMENT OF KHYE(I:‘ AKHTUNKHWA, - 0__,,'6‘ ,.,,"‘

- . SpORTS, TOURISM, CULTURE, YOUTH AFFAIRS,
ARCHAEOLOGY & MUSEUMS DEPARTMENT.
13.A, KHYBER ROAR, PESHAWAR CAHTY: )

TeLEy 9240377,
. Fax¥oziasse.

| Da{éd Péshawar lhe. 2?’“’ Beplamber, 2022‘

Na, SO{T)5- BUEO‘IG:'PAI'I’!-[OMNOI-II[- The Compelant Authorlty( Sacraiaqr Spcms amt‘-__" :

‘ Tourism Depannent) is pleased lo consli(ule afact finding’ h;qmry cammtt[ae compna.mq o
3‘ cases of PAFTHOM

- Ms: Amla Faheem, Deputy Sectetary—lll
'ii. ‘M. Cauhar Ali; Deputy Secretary-N

-TORs of the committee are as under: ,
i To examme the pmmotaon ord ers tssued in res pecl of ernp!oyees of F'AITHOM o
by managenient 9! PAITHOM. ' : : o
ii. Toexainine the rulesfpolu::es under which the orders wars issued. CoT
fi. To examine the status of represenlahonsﬂnhgaborﬂCoCs filed by Haq Nawaz & -
other employees of PAITROM & to recommend a viable way forward gwmg a _
fair opportunity of hearing (o all such employees. . - .
iv. The commitiee will also prepare a report covering therein the above TORs as
“well as nackground ol PNTHOM with concrete recommendations. ‘The :
: curnmuttee witl submit the repod Wl!hm 30 days of issuance of thls Notification.

Secretary to Govt of Khyber Pakhlankhwa
Sports, Tourism, Culture, Youth Affairs, o
Archaeology & Museums DePanment . !

- Acopyis forwarded to the :-

1. Membpra. of tihe comnuilice.

the emplo,reesﬂmganlstappelants and p:owdmg the rejevant record as and when
required. |
3. PS1o Sec;elary. Sporis Tounsm Culture, Youth Aﬁairs Archaeoiogy & Museums .
_ Department.. i
4. PAta Additional Secretaryl Sports, Ti ounsm Cuiture Youth Aﬁa:rs. Archaeology-'
& Museuiris Depanment. :
5 PAs to Deputy Secratary-lIAY,  Sports; Toansm. Cullura. Youth Alfairs,
Archaeology & Museums Departmen!. Do 3




AR The“lncharge 7 Chlef Inslructur ;". )
F‘AI'I'HOM Swat.
. T 2., Mr " Al Shah;; Waner .
: R ﬂ.’. Mr‘Akbar Ah Walter Y .
. SUb-' o
L rg'l din -notad above and lo staté: !th_a_t-. iir thr of .the .
_ nohrcatmn No.'S }('p Bl/ZO.lG/PAlTHOMNb! m dated 22 09 2022 ‘y&'u a' r‘eqtiested to appear -
. s For. nersonal heaﬂng rore the belnw enbnned;commlttee on 17 10 2022 {Monday) at 02 00 PM
) ln Sparts & Touhsm Depadment Khyber Pakhtunkmva, please = o
- ! ' RE . R .' T e ..
1 PSTo Secretary Sports &, Tuurlsm Department, Khyber Pakhl‘unkhwa.
“ 2.” PA'to-Additional’ Sécretary 1,.Spoits& Toursm; Deﬁartment Lo
'3 PAto DS, Sportsg Téilrism: Department, -\ -
4 PA to DS-IV Spons & Tnunsm Departmrenf
T
SR “_,‘.-l’ ’
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£7 PAKISTAN AUSTRIAN INSTITUTE OF %\% } 15

5 Y | TOURISM AND HOTEL MANAGEMENT
’ég‘g; Camp Office PAITHOM, DTS Building, Shagai, Saidu Sharif, .

’

N

t

L”%@

| SWAT PAITHOM
i_ C Gugeway (o Excelience
RefNo.3(1)/2011/PAITHOM-ADMN/Vol-iV . . Dated 02/01/2024

¥

- OFFICE ORDER :
Mr. Akbar Ali, Waiter _ ' @
Mr. Alisha, Waiter ‘

b
2,
3. Mr. Israr Ali, Waiter
4. Mr. Nasarultah Khan. Electrician
5. Mr. Mian Sher Ali, Washer/Presser
6. Mr. Tahir Khan. Room Atiendant
7.

Me. Alcbar Kha_n, Cook

Subject:  WTIHDRAWAL OF PROMOTION ORDER

In compliance 10 the depariments letier No. SO(T)5-81/2022/V0l-111/5545-47
dated 29-12-2023 which is self explanatory wherein the undersigned is directed to withdraw the
office order No. 3(1)201 IKPAITHOM -ADMN/Vol-1V dated 19-02-2020 & 02-03-2020. {Cop\
atiached)

2, ‘Therefore. the above mentioned office orders. issued by the undersigned. are
hereby wnthcirawn and declared as null and void. The seven employvees who were promoted vide
above mentioned office orders shail be considered as not promoted and are restored 10 their
~ original pay scales whereon they were regularized. :

ENCLSD;AS ABOVE

(Hurmat Yab Khan)
Chlet Instructor/Incharge PAI THOM
Cc to:

Macnon Officer {Tounsm) Tounsm Department, Govt. of Khyber Pakhtunkhwa
Oftice Copy




BEFORE THE SECRETARY, CULTURE, TOURISM ARCHEOLdGY
& MUSEUM DEPARTMENT KHYBER PAKHTUNKHWA

PESHAWAR

subject:- eal against the letter/order dated 02-01-2024

MEmMJMum%ﬂmmﬂmﬂﬁLmiﬁmﬂﬁmﬁﬂﬂU$ﬁ
ted 02~ -2 .s an t I = -

Respectfully Submitted:-

1. That the appellant was initially appointed as Walter on Contract basis
in May, 2006 in the Ministry of Tourism, Government of Pakistan and
his services were regularized subsequent to the Establishment
Division Office Memorandum dated 29-08-2008, vide Order/Letter
dated 09-02-2011 and since appointment he performed his duties
with honesty and full devotion and to the entire satisfaction of his
high ups.

2. That the appellant along with others were promoted as Cashier (BPS-
07) Vide office order issued vide No. 3(1)/2011/PAITHOM-ADMN/Vol-
1V dated 19-02-2020 while his other colleagues were promoted vide
No. 3(1)/2011/PAITHOM-ADMN/Vol-IV dated 02-03-2020 and the
appeliant along with his colleagues were paid salaries of the promoted
post from February 2020 to May 2020.(Copies of office order 19-
02-2020, office order dated 02-03-2020 and list cf salaries is
enclosed as annexure A)

3, That strangely the stated promotion orders mentioned above were
held in abeyance in the meanwhile the appellant filed departmental
appeal through proper channet which was not responded where after,
the appellant filed the service appeal No. 1618/2023 hefore the
honorabie Khyber Pakhtunkhwa service tribunal in during the
pendency of the said service appeal the promotion orcer. of the
appellant was withdrawn by the In-charge PAITHON vide letter/order
dated 02-01-2024.(Copy of letter dated 02-01-2024 is enclosed
as annexure B) .

: 4.' That the impugned order communicated vide letter dated 02-01-2024

whereby the promotion. order by the appellant his been withdrawn, I5
against the law, facts and principles of natural justice on grounds’

inter-alia as follow:-

" "GROUNDS:-

“A. That the impugned Order to the extent of the. aﬁpei!ant is
illegal, unlawful, without lawful authority and void. .

=




B. That the appellant is not treated In accordance with law and
rules which being his fundamental right as per Article 4 and 25 -
of the Constitution and law of the land. '

€. That the impugned order_h'as been passed in utter violation of.
 law and rules, as the appellant was provided opportunity of
~ hearing, thus condemned unheard. :

D. That no charge sheet or show'Cause notice was issuad to the
appellant nor he was provided opportunity of personal hearing.

E. That no case is pendihg in any -court against the promotion
order of the appellant hence too the impugned order/letter Is
not tenable and liable to be set at naught. _

E. That there Is no omission or commission on part of the
appellant and he could not be punished for the fault of others
even if any.

G. That the appel!ant' was promoted by the competent authority
after due process of law, hence withdrawal order is not tenable
in the eye of faw. L

"H. That the appellant is having about 15 years and 6 months of
: service with unblemished service record .

' It is therefore prayed that on acceptance of this appeal,
the impugned order communicated vide Letter dated 02-01-
2024 may kindly be set aside and the promotion order of the
appellant may kindly be restored with all back benefits.

_,\7&.———3&{““
Akbar Alj,

CASHIER, PAITHOM
Camp Office, Saidu Sharif Swat. _

 Dated:- |9 -01-2024 © Cell # 03184242788
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cumme, TOURISM, ARCHAEOLOGY & MUSEUMS
* DEPARTMENT. T

Dated Peshawar 30 May, 2023

~

No.SOIT)/5-81/PATTHOM/2023/ BS3 D - 54 : The Competent Authority

~ (Chief Secretary, Khyber Pakhtunkhwa) is pleased to appoint Mr. Amer Latif (PCS EG BS-20),

Member-1, Board:of Revenue, Revenue & Estate Department as Inquiry Officer to conduct
inquiry against Mr. Hurmat Yaab Khan, Chief Instructor (BS-19), Pakistan Austrian Institute of
Tourism & Hote! Management (PAITHOM) for the charges mentioned in the Charge Sheet and

~ Statement of Nlegatlons
2, . The Inquiry Officer shall submit repgrt.alongwith recommendations within 30 days
positively. ‘ ' g
Secretary to Government of Khyber Pakhtunkhwa
Culture, Tourism, Archaeology & Museums Department -
Copy forwarded to:

1. Mr. Amer [atf (PCS EG BS-20), Member-I, Board of Revenue, Revenue & Estate

Department, Khyber Pakhtunkiiwa alongwith copy of inquiry report, Charge Sheet and
Statement of Allegations.

- Chief Instructor (PAITHOM), Gulibagh Swat alongmth copy of Charge Sheet and Statement
of Allegations. _
PSO to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary, Establishment Department, Khyber Pakhtunkhwa.,
PS to Secretary Culture & Tourism Department Khyber Pakhtunkhwa.
PS to AS, Culture & Tourism Department.

PA to DS (Tourism), Culture & Tourism Department.
Master File.

-

NS W

| y W SECTION omcsnavumsﬁ)

GOVERNMENT OF KHYBER PAKHTUNKHWA, ‘& (7,

W,
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N o L ;
IR . ‘ o Confidentla} /
. - GOVERNMENT OF KHYBER PAKHTUNKHWA /.37 7

~ BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

091-9210553
No, PS to MBR-I/ Ing/Tourism_ /< 7 / it ?7/ - 7-6
. Dated £6,07.2003

To _
' v The Section Officet (Tourism) SR
_ Cuilture, Toutism, Archaeology & Museum. Department ' S
Govt: of Khiyber Pakhtunld1wa T
Subject: mgum‘y Agmﬂ HURMAT *_ YAAB, _ CHIEF - -
|

AN AUST STITUTE OF
'ro M& OTEL_ AGE '

1 am directed to refer to your- Notification bearing No. SO (T)/5-
81/PAITHOM1202313553-5§ dated 30th May, 2023 and to enclose herewith inquiry -
report containing five (05) pages alongwith Annexures 01 to 14 (pages 01 to 164)

for further pecessary action please.

Juste—

PS to Member - 1
| Board of Revenue
ndst: and d eyen: °.

_ Copy forwarded to the: -

1. PSO to Chief Secretary, Khyber Paldltunkhwa. -

2. PS to Secretary, Establishment Department Khyber Pakhtunkhwa.

3, PS to Secretary Culturs & Tourism Department Khyber Pakhtunkhwa.
. 4. PSto AS, Culture & Tourism Department. .

5. PA to DS (Toutism), Culture & Touriém Department.

o  PStoMember-1
W . - Board of Revenue j




J Report of inqu = .
Jnstructor, 1';‘3“2;";““1‘13& against Mr. Hurmst Yab Khan Chief
~AUS N
Management i l‘ns“tm r.’f Tourism and  Hotel
Preliminary

Tlns.mquiry repott, hereinafter called report is based on inquiry proceedings,
hereinafter called inquiry, conducted after Culture, Tourism, Archaeology &
Museum Pepment Khyber Pakhtunkhwa, hereinafter called department,
Notification No. SO (T)/5-81/PAITHOM/2023/3553-59 dated 30" May,
2023, This Inquiry has been initiated and completed against Mr. Hurmat Yab
Khan, the Accused Officer hereinafter called AOwho is posted as Chief
Instructor at the Pakistan-Austria Institute of Tourism and Hotel
Management, hereinafier called PAITHOM. '

Proceedings of inquiry are annexed as Annexure-1 10 this report in the form
of inquiry Order Sheet. Letter No.PS to MBR-VIng/Tourism/13640-41 dated
05" June, 2023. sent to all concemed 10 attend inquiry on 26" June 2023 is
annexed as Annexure-2. This inquiry has been made into three allegation
communicated to all concerned vide Statement of Allegations which is
}\/" annexed .as Annexure-3 to this report. Reply of AC to Statement of
\V' Allegations is annexed s Anpexure-4 to this report. Mr. Akhlag Ahmed
\_ Section Officer of department assisted in inquiry as Departmental
Representative, hereinafter called DR. Questionnaires framed by
undersigned and replies of AQ and DR are annexed a5 Annexures 5 and 6
respectively to this report. _ ' :
The term Public Servant used in this. report means @ petson as defined in
Section-2] of the Pakistan Penal Code 1860 and is hereinafter called public
servant, The term Civil Servant used in this report means a person 15 defined
in the Section 2(b) of the North-West Frontier Province Civil Servants Act.
1973 and is hercinafler called civil servant.

Induig}" ; '

Puring inguiry esch anc ol the nlegatinns, reply of ACHt0 aftegntions and
annexurcs, reply of AQ in questiannaire, offico recnnd prosented by DR and
selevamt hotificaions insued by Cavemmen! of Khybor Pakhiunkhwa.
. heteinsfier culled. govermment, fhom time W tie wore exemined i detnil
follawing which finding pgainnt ench oltegation hux baen recardedt as follow:




Y. . Allegation No-1. —
y ou pro ‘
< 190 25’0 ;’t‘;’fd g; employees of PAITHOM vide Office Order datsd
Pt 3.2020, without prior approval of the Administrative
Depaﬂacﬂudicm ) since the case of regularization of PAITHOM's employees was
ated before the court of law at that time; |

1. AO promoted a total of seven (07) employees of PAITHOM in various
pay scales through two separate orders (Annexures-7 and 8) as follows:

) I
Order No Date Na of employees promotad
1 | 3(1)2011/PAITHOM/ADMNAVGL-IV | 19-02-2020 5
2 | 3(1/2011/PAITHOM/ADMN/VoL-TV, | 02-03-2020 | | 2

2. These employees were appointed on contract basis as PAITHOM
employees, hercinafter called employees, and were therefore public
servants, In April 2011 PAITHOM was transferred to government afier
18" Constitutional Amendment and services of employees were devolved

- accordingly. PAITHOM was taken over by department.

3. As a result of Dar-ul-Quza Swat order dated 18% April, 2018 in & Writ
Petition No 507-M/2017 and after dismissal of departmental appeal by
department in the Supreme Court of Pakistan on 11% January, 2020
services of employees were regularized with back benefits vide
department’s Notification on 21" January, 2022. This regularization
meant that employees became civil servants instead of public servants,

4. Tmmediately after dismissal of departmental appeal in the Supreme Court
of Pakistan and almost two years prior to issuance of regularization
notification by department, AO issued abovo promotion orders on 1

did not recéive any advice of

February and 2" March 2020. He
department in this matter nor did he approach it for consultation prior to

issuing promotion orders.. _

5. Since the services of employsss were regularized by Darul-Qaza with

back benefits therefore they were civil servants at the time of issuance of

their promotion orders by AO rogardless of the fact that their
regularization notification wes jssued two years later by department.

6. AO in his reply and answers to questions has argued that he had issued

these promotion orders on the basis of *powers’ conferred upon' him

¢ under governing rules & regulations of ‘PAITHOM’, hersinafter cailed

regulations, (Annexure-9). The subject of PAITHOM rules have been

discussed in detall under third al!egaticm. Here,

that:
ce framed prior to devolution under Federal

i. Regulations which were
- Minigtry of Tourism, hercinafier called ministry, were no longer
ce they were regularized as civil-

A 5’7/% ' 'applicable to employees’ on
‘ ' 2

s 2

It is gufﬂcient to record
Qe N



servants. Terms and Conditions of service and Promotion of civil
servanis are governed by the North-West Frontier Province Civil
Servants Act, 1973 read with Rule § of the Kbyber Pakhtunihwa
Civil Servants (Appointment, Promotion & Transfer) Rules, 1989
which have not been applied in these cases. £ A
fi. Regulation No 12(I1) conferred promotion poweri'-UPOB Principal /
Director (Aunexure-16) whereas AQ was and is _C_hief Instructor
PAITHOM. He has been called Incharge PAITHOM in official
correspondence but there is nothing on the record that he was

entrusted with responsibility of Principal / Director as additional
I

_\/ charge or even to look after this post:
fi. Service regulations under Regulation Serial No. 12 (II) were never

;{Lﬂwﬁ;

(2

Finding

- i

approved prior to or after devolution. Therefore even if employees
are considered as public servant in February / March 2020 there
were no service regulations under which they could:bg promoted.

Therefore the following irregularities have becn noted on the part of AO:

Promotion of seven (07) civil servants employees of PAITHOM
vide Office without prior approval of department which resulted in
violation of Rule 5 of the Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion &Transfer) Rules, 1989,

Exercising of powers of Principal / Director without explicit orders
by department to this effect. ‘ I

Application of incorrect and unapproved service regulations in
promotion process of employees who were civil servants,

il,
iii.

The allegation stands proved against AO,
——————~

g[eggﬁon !30-2.

You re-designated the post of Supervisor (BPS-07) to House Engineer (BPS-

* 16) in favor of Mr. Haq Nawaz vide Officer Order dated 20.06.2013, without

approval of the Jdnfn{.m'aﬁve_Depamnam;

1.
. Nawaz was regularized as SuperviSor in BPS-7 as public servantas..

Immediately before devolution of PAITHOM to departme?t Mr. Haq

evident from para-4 of Government of Pakistan Ministry of Tourism
ll\it;mo No. 2(25)/2002-Plug (Pt-IIT) dated 9 February, 2011 (Anpexure-
He was later regularized as civil servant along with other emﬂlc;yees as &
result of litigation noted above. But instead of accepting his
regularization as Supervisor in BPS-7 he resorted to further litigation
seeking for himself the post of House Engincer in BPS-~16 on the grounds
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could be communi .
e core unicated to the Finance and Establishment Divisions for
th urrence {(Annexure-13). However nothing has been found on
f’ .l'?-COI‘d that ‘rulas were either sent to Finance and Establishment
Divisions or their concurrence to rules was received in PAITHOM prior
to devolution in April 2011,
3. Instead: after devolution, on 24% July, 2011 rules were submitted to one
Mr Sejeed Hameed ‘focal person’ PATTHOM in Tourism Department
Khyber Pakhtunkhwa ‘for further perusal in the matter’ (Annexure-14).

DR in his reply in questionnaire has stated that ‘as per available record

draft rules of PAITHOM are not approved by competent forum’.

4. After regularization of employees as civil servents in 2020 these draft
rules became irrelevant as these were meant for public servants and were
to be approved by board, Under changed circumstances it became the

mandate of Standing Service Rules Committee, hereinafter called SSRC,

* of department constituted under Services and General Administration
Department Notification No. ‘SOR. VI(E&AD)2-69/2003 dated 29th

" January, 2005 amended from time to time read with Rule 3(2) of the .

NWEP Civil Servants (Appointment, Promotion & Teansfer) Rules, 1989,
Service rules framed by SSRC were required to be approved by

govemment _
5. Therefore no irregularity noted on the part of AO as the following facts

have come to fore:

i, AO had submitted draft'service rules inherited from ministry in
2011 to focal person PAITHOM in department for approval of
board which remained unapproved till regularization of employees

" as civil servants '

it. Since regularization of employees in 2020, department has yet to

convens ineeting of SSRC to draft service rules for them

Rinding * -
The aﬂegatioflkdot's'not;stahd proved against AO.

Recommen _ti_o as requested by de ariment

i, In short run ‘department should frame service rules for employees
through SSRC. . R

Jii,  In long run depaitment may improve over all operational performance

including service conditions of PATTHOM by introducing legislation

on the analogy of KP TEVTA Act 2012 ' ' :

-V

Inquiry Officer/ Memben-1, Board f Revenu
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TOURISM AND HOTEL MANAGEMENT .
Camp Offlee: PTDC MOTEL SAIDUSHARIF SWAT

]PAK.!STAN AUSTRIAN msm'UTE OF &)

' - FAX: 0946700618 | PAITHOM
Ref No. 3(I}I°GIIIPAI‘I'HDM-ADMI\J — T Daied: 2707{2012
' To, ' _ | |
Mr. Waheed Murad,
- V:llage&.POChu.rgulh,
District Mardm . .
11:0937-800 $-9372538

Subject:  FIXED “D PERIOD.APPOINTMENT ON CONTRACT RASIS

‘1 om du-nc!cd 1o cmwc)r the upprovil of Iln.. cowpslent mthonly for your

appolntment for a pcriod of nix moulhs {renswable on mutunl conseal) aguioyt tha pr'.-st of -,

Housckeeper Incharge in PAITHOM on standard tarms wnd wudjhom af cammn! -
appointment on & monthly consoliduted sulury of 15,0(}0! perwanth, ”

2. lfyou agres with this offer of appointnent 45 mentioned in the pum abnvc then u-
writlen consent in black & wluu: to the umic:mgned

3. This issues with the approval of the competent authority. ©. -

N gt ey
Copyto:- ' ' .
I. X lnchmge PAITHOM Swnt
2 .7 Focal Person PAI'II{OM Toumm Departm:ut, Pashawar
3. . Maswerfile

4. - . Personal File

§——— e o TS R




17-02-2020 ©

Subject:
Respected S, . _ .
- With due reverence it is stated that | have been serving PAITHOM since 2011,
under your kind control, in' various capacitics i.c. as Instructor, Housckecping In:.‘tafgc ¢lc. tothe -
br.st of ‘my knnwledgc and- abﬂmcs (Details provided i in the enclosed statement} o
2 | During my services | have proven mysa!f to be & loyal. hardwnrhing and honest
member of the tcam. | always completed every assignment in due course of tima und iy the best .
posslblc manner with no complaints whatsoever, _ : -
3.0 It is further added thar despm: my ureaornc efforts and continsed service l_luve .
bever been promoted n.nd | am stil! scrwng in BPS-05 since my nppainlmcnt 08 yeass ayo, '
quested that 1 may be promoted from the post of

1. = Your king self is therafore re
' “Hous:tu:pmg Incharge BPS-05" 10 “Demonstrator 8P5-16" 50 lha! I may connnue 1o szrve a.nd
add yet more valuc to this prestigious Instimtion. .
5. {shn.ll be clemally gmu:h.ll for your kmdncsa
Yours Smu:rew
@LJ Li—b )\
: \ ala L] 209
ﬁ'[ o  Wahesd '_\flul d
Ay - Housekeeping !ncharge

PAITHOM Mingora Swat

SHOTRY IS
Uity <l R

01163 17 1591




T'&

<,
Y
N
DETAIL-OF F EMPLOYEE IN CASE WRIT PETITION NO. 546.p1 OF 2017
S. No “Nome & Fatl\er Name Designation BPS “Taitial Date of “Cutreng T o Rema;_ktéﬁ“““ '
o with CNIC L Appointinent Designatiop, ' —
L7} Waheed Murad, sfo”; “Housekeepings | - 05 <} . 27-07-2012 Housckcepmg "He is hardworkm&. and dutifu]
| Murad Ali -/ In-charge ; | o Inchargey | individual. He has good
16101-9299950-9 o (Currently - | demonstration skilt of bhousekeepin,
S demonstrate an | and Food Sevice. He is also
instructs shoy | jnstructing short certificate Courses.
_courses as and | since 2012. He is Strongly
* ~ when required) rccommC"dCd for the post of
.. | demonstrator BS-16 :
- Y - " e

Attested and er ed. by

J

(l{ummt Yab Khan)
[ncharge PAITHOM

TDURISF.%DE!'RE?MEg C—

© o Govt af Kligher Panagunkhws

HURMAT YAB-K
INCHARGE PAITH




R O

[%—; T “'“:TM_, . = o [ SO it
, Br-  PARISTAN KUSTRIAN INSTITUTE OF \Mz '
p i TOURISM AND HOTEL MANAGEMENT | zNAUZ#£ -1
4y e Camp Office PAITIIOM, Blongut, SWAT J PAITHOM
g, VTG ATR INAGH TV ' N S
T Section Ollicer{1),
Touriam Departisgay,
' Government of KPR,
. . eshawar,
- Subjwt'

- . Ay {usses

. Me. Wabieed Munudl was Bired o conimier busis fn PAITHOM fo-instruct it .

ol fousekeeping In NAVTTC '[.‘I‘I:t:tiicd pr';)i,il::u:ib‘ull' lnt?rl?ulgilw reyuest of the Tourlsm Dcpt-lm:?:(;' |
= NE WS retained w the post of Housekeeping n-Charge BS-05 lutef on ‘.hc“,im:in h

hnusik""l”"k} shart evarges executy) by the institute ws well ns sponsored by NAVTTC an > c;
NGO's. He Is o dutiful, bardworking and g professional individual, To use his qualitics ant
technical uctimen, the undersignied seloctod i us urctiker of gavernment rest houses in Galyat
and singly handed thege houses in extreme winter season. He also. demonstrated skills lo g
curetnkers of rest houses in Caivtuker/custodiay short - eourse -of one mondl c,w;e_gultd by -
PAITHOM during operations of res; huuses under government directions.
_ His cluim for up-grodusion i justitied wherefore dndérsigned has already
recommended endarsement and approva] o up-geadution of posts from 13S-1 1o BS-15 vide letier, e
.Nu.3(l)_J'.'!ﬂlllPAITl-lOM—ADM‘NNoI,l\' daed 18/0272030 ps 1hese posts are nol- in proper -

, h}'emn:h}- #nd Sc_r\'iv:'u:'= laddgr for such in international repute Institine where trainings are belng
given an the subject. , , '

o The undersigned stongl v recommends that die seale of the post of housckeepingy
* 'in~charge may be upprnded from BS-05 1o BS-14 us proposed carlicr, as well as, in comparison
“with prevailing scale of receptionist in Gther governmient urganizoions theredfier he may be -
promoted 10 the post of Demonstrator BS-16 ta motivate him and appease his grievances since
long 16 years'keeping in view his-previous proven. pedormances.
Enclsi: As Above Y

«

— D ‘ ‘ - ~ o' v '
(_I?Iu_l“altu tYuh Khan
Incharge PAITHHOM

Copy for informntion and coordination t; S _
q: Mr, Waheed Murad, Housekeeping Incuhorge with seference to his application on the
subject ubove, ' | - '
Office Copy

o £

NEPOX

2021.03,17 12399
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Subyee:  REGULARIZATION OF SERVICES IN PATHTOM

[)c:u‘ Sir.

M. Lidqat Raza
- Admin Officer
- PAITHOM., Swat T
02/06/2016

It is lcspcufull) stated that the applicant is servmg PAITIIO‘v! since- Juh.ZUL on
contract basis against post of Incharge Housekeeping BS 03 to the entu'e sans{at.uon of my supérioes.:
My rCapDﬁSlhlllllcs and task include iﬂllowmg, .

I Instmcwi NAVTTC Pl.Ojt:Ll from January, 2012 to Decemhex 2013 responsibie f‘m instructions - -

_and practical orientation for Housekeeping classes, | .
2 Depuity Inch'uge for TCKP/PAITHOM Tent Village, at Bamkunm

3t Instructor for six month diptoma for NFTHM Institute ~\bb01talmd responsible tm 1|1-InILr|n11~ \-'ld
practicat orientation for Housekeeping classes,

4) Deputed as Unit Incharge at Chakdara PTDC Restaurant IOWEI D1r and PTDC Motel 1\,,11.1111

5) Performed as-an Booking Supervisor, Maintenance and Accounts related matiers amd guest
relations ot Nathiagali Rest Houses which was wansterred to Touiism Cmpmanun I\h\bu
Pakhtunkhwa, wherein 1 was responsible {or, aforesaid responsibilities. L

61 Instructor for 1w wecks training for care takers. of G'lll) at I{eat HUUaLs and 1 month .»;ki!i up-
'-mdauun colirse i N'uhmr_ala '

I Bave come m l\nm\ through 1c.luhh. soulees that the services of other uuplmgu Wik

cam¢ from Federal Gdverament aie adopted by department. I this view. [ request that { may also e

cemsidered from date ol my first appointment for regular ;mtmn ot services along with uih{.rb heepung
n view of x,\cdh.nl services mentioned abov 5o . -,

Thanking You |

i .

T 1) L
{Waheed Murad) - / d 'La;.(,
Housekeeping [beharge
PAITHOM Swut .o




.. PAKISTAN AUSTRIAN INSTITUTE OF TOURISM R S
 "AND HOTEL MANAGEMENT _ . %ﬁ 5
" Tourism Department, Governnient of Khyber Pakditunkinwa \ﬁ:&. g A
“Camp Office: Faizabad Suidu Sharif Road, Swal ; BAITHOM
Fax# 0946-726987 | '

. RelNo. 201)2009/PATHOM-ADNN S . ' Datad: 02062016

‘.I.l!,
~Aly. Hurmat Yab Khan -
© Chiefinstructor/ Inchiarge

PAITHOM. Swét L

Sibject; . REGULARIZATION OF SERVICES INPAIHTOM

0o . The applicah_t forwarded zippliéation. for regularization of services in PAITHOM as.
~ Housekaeping Incharge BP-05 was appoiated in .. 2012, :

iy~ He performed his duty whenever his services. required, he is punctual, obedient and
skilled employee, in all above he altways at work and on time, having good atiendance recorid s
well. recently our high-ups has endorsed his performance at Galivat, where he performed duty for
almostfor a vear, I S S T :

TV ~ Therefore. T compelted to' recommended his application for his regutarization of '
survices in PAITHOM . - o . -

1ot " Submitted for your kind consideration please.

1
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To,
Mr. HamtatYsb Khan
(@)

L Incharge PAITH M
e Swat: RN

. Sibject; UPGRADATIO
' DcarSu* :

- st inform you that 1 have tjoined PAITHOM in.
-17/10/2007, since that T have been working hard to.maintain its prestige - :
" status “specially after quitting of Mr, Omer Mir former _'Pr-'incipal -
PAITHOM and Mr. Ziaulhaq (-Aiacountant);_ subsequently in March 2008

. Ministry of Tourism deputed me as 2 Incharge PAITHOM in war like

. sitvation in Swat but I never loose mY terperament as Incharge and
" completed six month pending diploma of 44 students at PAITHOM June,
9008 in the presence of more than five hundred law enforcement soldier

<R ST
our kind

ariageinent” Secretaly {6 ook “after” atl"the @

" responsibilities but in 2009 in the absence of the accountant, ¥

self has assigned me additional - accounts resmnsibilitics' for smooth
functioning of PAIETOM since then I bave been working hard in the .

. absence of proper accountant. Moreover I completed one yearNAVTEC i

* praject as &n accountant in 2009-10 and presently working i’ same’ RN
project for 2012-1. Besides 1 did MBA with specialization-of HRM.. 2
3. It is therefore requested that my cervices may kindly be

-+ promoted to the post of administrator officer BPS-17 on the basis of my
past performances to encourage me for my future assignmeptsf tasks.

- .':.;--:W._il.lh Regéljd’é, '

o L C
(Liagat anﬂ’]:bl, : o

Tanagement Secretary o """
PAFTHOM, Swat. S _




T S
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- Governors, PAITHOM has been delégated with powers undei- PAIH—_I__G)
" regulations to promote/demote -'s_e'rvici:s of officers from BPS-16 and above

- TOURISM AND HOTEL MANAGEMENT
Ministry. of Tourismi, Government of Khyber Pulditunkhwa. .
‘Camp Office: Shahdara Watkay Swat -~ PAITHOM
FAX: 0946-700618

PAKISTAN AUSTRIAN INSTITUTE OF - w
W\

RefNo. 2(1)/2009/PAITHOM-ADMN o Dated: 03/02/201:
To ' . C T :

Mr. Saj_;ad Hameed .

Focal Petson, PAITHOM

Tourism Department,

Government of Khyber Pukhtunkhwa,

Peshawar

SUBJECT: UPGRADATION FOR 'I’IIE POST _OF ADMTNISTRATO'R
OFFIC‘ER o

Dear Sir,

: Kindly find enclosed an appl:canon by Ml Llaqat Raza, Management Sec:reta.ry
P.A.I"" HOM Wlhuh is self e\pmnatcry ]

2. T licationisiforwarded, for favorable’co e erit-authorit
for promotmg)' 44 g ‘the Job status 'of the aj lecant considering hi césin’ promotion an
functioning of the Institute despite all odds and evens. The applicant was appointed on 17-10-200°
since then he is performing h.lS duty and any task assigned to him diligently and efficiently.

3. It is therefnre requested that he deserves the up-gradation/- prornotlon in h1s service
and the Secretary, Ministry of Tourism in his capacity as Ex-Qfficio- Chairmanof "the Board o)_

’ s

Enclsd; As Above

Regards,

Yours truly,




Rcho 2(1)!2009!PAITHOM—ADW

To, \/
M

Dear Sir,

I Sa_]jﬂd Hameed, . ’ -
Focal Person, PAITHOM,

PAKISTAN AUSTRIAN INSTITUTE OF
TOURISM AND HOTEL MANAGEMENT

FAX: 0946-700618

.- Tourism Department,
Govemnment of Khyber Pakhtunkhwa,
Beshawar
* Subject: 'UP('RAI)ATION OF THE POST_ OF ADMINISTRATIVE

. OFFICER

Kindly refer to your letier No. STCIF OCAL P}:.RSONJPAITHOWSOI-GZ

datud 08- 02-2012 on the subject cited gbove. The requlsllc mfurmahun as desited by
Compelent Aulhcnty is deuuled hereundar;

Ak

iii).

The -applicant was hired. apainst the sanctioned post .of Management

Suuetary {BPS-16) included in the posts of PAITHOM (Annex-I) 17-10-

2007 in response'to adverlisement appeared in National Dailies, Heisan .

MBA-IT with specialization in HRM (Annex-1)

The experience of the applicant since his j joining till-to-cate js 4 years'4
month approximately on the post of Management Secrelary and he has

also been performing the additional charbe of Accnunlanl in the abscncs -

of the proper Accountant,
Where in this case the applicant fulfiils the condition for promation/move-

over under Chapter-1{I titled, “General Terms & Condition of the Service” .

sub rule 19, 21& 22 along with Schedule of manner of promotion and
-appointment on (he posts (Annex-1t) and there is.no other officer wmkmg
on the post of Administralive Officer presently so hé becones the senior
musl and eli gible candidate for lht. up-gradation/promotion;

2. The requisite mfonnauun is furwardud a3 desired for ﬂwomble constderatlan of
the Cmnpelent Authority please.

With regurds -

{Ilurmat Yab KnB’LM%'-

Chief Instructor/ Incharge -

C;::. Copy forwarded far mf’ormutmn to MD TCKPiSec.n.lary Tounsm Departinent,

' Goverumcut of K.hyber Pakhtunk.hwa

Ministry of Tourism, Government of Khyber Pukhtunkhwa \J '
. Camp Office: Shahdara Watkay Swat . . - - PAITHOM

" Dated: 14/02/2012




GOVLRNMIENT OF
* KHYBER PAKHTUNKHWA
Son:rs TOURISM, YOUTH AFPAIRS,
ARCHAI:OLOGY & MUSEUMS DEPARTMENT

o o . N STC!FCJCAL PERsomPArmowi‘af—-d -
) ' ' Dated Peshawar the February g 2012 . "y

-

The Incharge PAITHOM . %
Street Zamrud Kan,
Peopies Squere Mingera Swat : . ' Ty

SUBJECT UPGRADATION OF THE POST DF ADMINISTMTNE DFFICER

. S %

I. am drrected to. refer to your te,tter No. 2(1)!2009-ADMN~PAITHOM daked
- February 3"" 2012 alongwith its enclosures, on the sub;ect noted above, The: Competent
Authority has directed that- a seif—contamed case covering all aspects i.e detalls of pots,

applicants experierce, Iength of servzce senzerrty list, status of serwee rules of Paithom etc ©oN

for favour of further necessary aetton inthe matter. - : : >
@

2

“«

You are therefore requested to submit the req.rrsrte mfomrahon for favour of

eonsrderatsen of lhe competent authority please M _ . .

‘

(SAJJAD HAMEED) -
FOCAL PERSON PArrHom

C.C: Copy forwarded for rnformallon to-MD TCKP/Secretary Tourism Department
Government of Khyber Pakhtunkhwa

L FOCAL PERSON PAITHOM .«




[TINSTITUTE OF TOURISM

L - PAKISTAN AUSTRIA

A :

Tt PAITHOM HOTEL MANAGEMENT

To, : )
Mu. Lingal Raza

Management Secretary
PAITHOM Guli Bagh

SWAT. .
st 'Subject: - Extension of Contract K
Dear Siv, . -7

“The compelent authority has-been pleased fo extend your contract appointment
aiar’]mu:jum.k § e reluryin-this institute for a period of ane year frem|3-jg-2ecd 10 6 -fo- uci' -
on lie siinilar terms atd conditions already laid down in your first contract appoiniment,

) o ”l.' )

AL L e

o\ L;l
' }‘v}r Rurmat Yab Khan -
fncharge/ Chief Instructor

- ldo ln.u.b) report for dluy w.ef 13-oM-20e8 in PAITI IOM
as the ahovc condlllon‘; are acceplable to me.

Tel: -+ 0YI46-75 1480-83
Fax: +92(0046-73 1484
£-mail: principal_paithomia. Imtmmi enm
© Web: wrawpaithom com ’

i9-kum Gudibaah
Swat, WWIP
Jeakaiam

]

P N

FRE USSR
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PAKISTAN AUSTRJ.AN [NSTITUTE OF TOURISM AND HOTEL MANAGEMENT
: (;LU'B ANNEXE JINNAH ROAD. A.BBD'ITABAD ,

To. PHONE 0992-543989 FAX 0992-336533
qQ,

Mr. Mohammad Shanf
" Publi¢ Relation Offices, -
Ministry Of Tourism

' - Islamabad.

RefNo: 2¢1 3 2009-PAITHOM-ADMN , - 23“"151;;.?2&10'_?:""
Subject:  EXTENTION OF CONTRACTS WITH SALARY.RAISE . '

Dear Sir,

: The contracts of loilowmg officer’s staff o‘f PAITHOM have been explred oF 10 be
expired as per delalls gwen ins the 1able below -

- dates mentioned in the table above, The wnlmctpcriods may be extended for one.more year. The

S.No Name of the Omc'cr Designation with | Contract Explry Date
' . ' consolidated '
. ) ] salary/month
L. Hurmat Yab Khan Chief Instructor/ | 23™ October, 2010
Incharge .
. : R, 45000/~ : : . .
2, .| Mohammad Hanif Khan _ | Instructor | 10™ Juue, 2000 .
' _ * Rs. 22000/~ _ . L -k
3. Lingat Razn Mouagement: 15" Ociober, 2010 - . a
- ) Secretary - ' T )
. 1
its, 30046/- E
2 It is also necessary to mention here that one of the [nstructor Mr. Adnan Manzoor has . S B
resigned on the plea that it is now impossible for him to continue his-job on the salary which has ' -
not been raised during his tenure of three years. He was hardworking and competent instrucior @
and ne doubt was an asset to the [nstinte. Tc resain such experience and computem slalf’ we may _ t
set rules of annual increment. : : _ - S 5:
o Mr, Hanif Khan (I_n structor “Front Office”} is also working since three years withoutawy . - | .
taise in’ salary who is competent and hardworkmg individua) having Mater Depree in Business B
Administration and. professional HoteHing experience of eight years in s 5-Star Hotel. The - . SR
undersigried strongly recammends that his contract may be extended for one more year wilh a.- 7

consolidated: salary of Rs: 30000/ momh with lmmadmte effect.
4, The contracts ot rhe undersigned and Mnnagement Secretary are going to axpirc.on the

Management Secrerary is presem]y assisting in administrative, financial dffairs of the !nsmule
The Management Secrctary {5 working without : any raise smce almost lhrec years,




Officio Chairman of the Board of Governors PAITHOM Instifute is solicited 1"

5. The undersigned is looking after all affai of thé Insttute since:Augast 2008, Being
Incharge of the Institute the undérsigned can not recominend any raise ip. salary of my own. L is

also necessury to mention that keeping in view the pragress of the Tristitute despite all odds and
Inke of fucilities and. the ay we progressed and got projécts from NAYTEC for off-campus’
trainings to make the Institute fuictional as a feam.”T he -former . Pringipal ;was drawinga Ll

Consolidated salary of Rs. 145,000/ for the same job responsibilitics as’ the undersigned

performing, so a-reasonsble raise in salary as the compeént may deef suitatile gy Kindly:be”
" granled. . ’ il . ; e

3. The aﬁpz’uVai of the Honoéébl& Secretary Ministry of Téurigiél m his {:apaci:

»

Yours Teuly,:

N |

KX o flurmat Yab Khan .
- Chief Instructor/Incherge-

Tl e

e

S v T

e m T SRR AT




{B) In the case-of BPS‘-Tto 15 pdéts the merit seniority-bum;—ﬁtné_ss may be taken

into consideration by a selection/ promotion commitiee appointed by the Principall
Incharge of the institute and recommendation of this committee would be submitied to

him for his finat approval.

(€) In the case of promotion to the pos{ of BPS-16 and above, the Chairman in

consultation with the committee: constituted by him for this very purpose shall endorse its
recommendations to the Board of Gavernors for approval. ' :

19. PROMOTION: - -

Promotion of .an employee to a higher. polst. shall be made by the appointirig *

authority on the basis of the fallowing criteria:

a) ' Merit. in the case of Manage'ment,.'Apaden"iiciEngineéri'ng and
-Supervisory posts, with due regard to seniority.’ ' ' :

b) Saniarity-cum-merit In-the case of secretarial and clerical pasts, Cases for’. E
- pramotion to the post of Princlpal, Chief Instructor, Senior Instructor, Instructor and other -

. Qificers shall be recommended to the Chaiman by a salection committee appointed by
. hiny.wherefore Principal/incharge shall be the convener, The casas for.promotion to all

other posts shall be put up to the Principalfincharge by a selection committee constituted
by him on that behaff. N ) ’ : Co

. No employee shall be considered for promotion tc'é post higher than one grade above the post
Imhbyhirnnrifhisfherduép;onwﬁanfallsinamherposthanyothergrademereof. K :

20. GRANT OF SENIOR SCALE:

a) In pursuance of the rules of Establishment Division conveyed vide O.M. dated
28th February, 1988, the senior scale BPS-5, BPS-6 and BPS-7 shall be-
) granted to 50% of the Driver/Dispalch Riders of the Institute on.the following
’ conditions;- - ' T - ' : : )
b} that tha seriior scale NPS-7 shall be granted to the Drivers who have putin 15
years service as Drivers/Dispatch Riders., .
¢) that if a Driver/Dispatch Rider has rendered more than 10 years but less than 15

years of such.service, he shall be granted senior scale of pay in BPS-§ but _

BPS-7 shali be granted to him on completion of 15 years of such sewvice.

d} that if a Driver/Dispatch Rider has completed more than-5 years of-such service
but less than 10 years of such service, he shall be granted.senior scale of pay
in BPS-5, but PS-6 shall be grantad to him on completion of 16 years of such

' service and BPS-7 shall be granted to him on completion of 15 years df such
service. ' : L

‘@) The senior scale of pay will not be granted toz Driver/Dispatch Rider who has

) “"not completed 5 years of such sefvice. ]
ii} The selection grade BPS-?-ancj BFS-3 shail be granted to 20% staff of the Naib, Qasid/

Daftary. (Ref: Finance Division O.M. No. F. 1(4) Imp/2008, dated 30" June 2008.
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CONDITION FOR Pnomorto'w

Promohoo to post(s) given in the- table” below shall be made by selection amongst the
_ .persens who hold the next. downward posl(s} specified in cofumn (2} on regular basis and
. possess the qualifications and experience as m column 3. - ‘

In'case any ernployee in BPS-‘IG and above of the Insfitute has reached the maximum
of his: pay scale; he may be allowed move-over to the next hlgher pay scale in accordance S
with the move-over paolicy ﬁ'amed by the Government: for their employees

Move-over ta the employees of BPS 15 and below may be allowed in lhe next hxgher
pay scale ammedlately aﬁer the employee has réached the maximum of h:s pay scale _

TRANSFER:

Sr.Na. Name of Post | Next Parson EILglbla' Condition of Eligibility _
1. | PrincipaliDirector - Chief Inslructor / Deputy | 17 years service equivalent o
(BPS-20) - ‘Director (BPS-18) -BPS-17 or ahove post or 12 Years
. T s -seivice equivalent to .BPS-18 |
‘ 1 Iposts or & vyears .service
{ equivalent to BPS—19 post ln the
. R g L Institute.
2. Chief Instructor | Senior Instructor 5 Years .service as a Senlor
. (BPS-19) - (BPS-18) - Instructor in the Instituté
3. | Senior Instructors & _lnstructors__ ;14 years service as-Instructor in
| Manager - - ' (BPS-17) - :{ the Institute -
(BPS-18) . ' : : . .
- | Insbructor - Demonstrator 4 Years service in the Institute | -
1 {BPS-17) ! _ (BPS-16} as Demonstrator. .
Accounts Officer Accountant Preferably the post may be filied
(BPS-17) - | Y (BPS-‘ES} by deputation however if not, 5.
. : years service as Accountant in
. ‘| the Institute will be considered.
{ Admin Officer Managemenl Seoretory 4 Years service as Management
(BPS-17)- | (BPS-18) Secretaryin the [nstitute, 4
- | Accountant | Cashier 5 Years service as a Cashier in
(BPS-18) (BPS-7) -1 the Institufe.
Head Waiter Waiter 3 years service as waiter in the
[ (BPS-7) {BP3-8) | training. hotel of the institute
-;-‘ N . .
- MOVE-OVER: -




CHAPTER-X _
MISCELLENIOUS ~

84, AGREEMENT WITH INSTITUTE:;

An employee entering the permanent service of the Institute shall, at the time of

‘appainiment, be given an appointment lelter alony
- form the basls of contraciual cbligations of both th

85. MEMBERSHIP OF PROVIDENT FUND:

shall became. members
 relevant nules.

| 98, INCOME TAX RETURN:

_ It shall be the duty of an employee to submit his annual
: .--atithoritié_s concerned, directly or through

Tha-appninlment

-

All employees in the permanent service catire of the
of the Inslitute Provident Fund

SCHEDULE |

the Institute.

g with prescribed job deseription, which shal) .
e Institute and the employee concamed.

Institute, exciuding deputation staff, -
Scheme, in accordance with the

income tax refurn to the -

to-the posts classified as under shall be made in the mariner indicated below; -

Sr.No.| Name and Basic Pay Scale of the By - | By fnitial |
| Post . ) - Promotion | Appeintment ]
1. | Principai/Direclor 50% | 50%
(BPS-20) )
12 Chief Instructor / Deputy Diractor 50% - 50%
{BPS-19) ) . ' '
3 Senior Instructors/Manager 50% 50% .
(BPS-18) . . )
4 Instructors | 50% 50%
(BPS-17) \
5 Administrative Officer " 50% 50%
: {BPS-17) SR _
6 Assistant Manager - 100%.
(BPS-17) . _ ' '
17 Accounts Officer . v 2% | 75% -
: (BPS-17) ' " | Praferably through |
i - . transfer/deputation [
-8 ‘Management Secretary '
' {BPS-16) 100%
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i) Masters in Busmess Admunlstranun or

3§ years

Admmlstranve Off icer
(8PS-17)’ MB(IT) with speclalizatlon in HR -
OR .
3 years practical experience as ass{stant
-admin ofﬂcer in pusts equivalent to BPS-16
‘OR
iy 3 years practical experience in personnel
department of a 4-5 star hotel,
_ Must be fluent in English . -
| Assistant Manager Post-graduate in Finance/Commerce 30 years .
(BPS-17) 3 years experience of managenal work in 4-5 )
' star hotel OR. :
1 i 3 years expenence of managena! work.
Accounts Offjcer - MBA - Fmance OR- ACMA OR Master in { 30 years
{BPS-17) - Commerce )
- At least 3 years accounting experience in an
industrial, commerc:ial and/or  Govemment |
- organization. -
| Accountant { Commerce graduate or SAS 30 years
{BPS-18) 1At least 2 years acgounting axpenence in an -
Jindustrial, commercial and/or Govermnment |
_organization
Management Secreta:y Post-graduate in Business Admlmstratlon in { 30 years
(BPS 18) - Ecanomics/ Commerce
3 'years experience of Admin work i posts
aquivalent to BPS-16 S |
Engineer Incharge Essential © . . | 30years.
(BPS-18) B.S¢ Engineeﬂng:‘BE (Air—c_:ondition'ing and
Rafngerallon) ) . - -
Preferable _ T
Knowledge of Boller Engineering will be
preferred.
| Experience 3 years™experienée in {he retevant _
. ' fleld .
Becretary to Principal Graduate, . 3D years |.
(BPS.- 16) : 3 years experience as personal Assistant - :
.| Shorthand wiiting is essential ' L
leranan_ Essential 30 years.
(BPS-16) B.A. degree w:th cerll[zcata in Lihrary Science -
R, Desirable’
Experience in management of lerary
Knowledge of fore:gn language. other than
) English - .
Demonstrator Degree OR Diplama In- Hosp:laltly and Tourisin | 30 years
| {BPS-18). refated SUb]BClS
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SORTS TOURISM, YOU’I‘I—I AFFAIRS
ARCHALOLOGY & MUS}EUMS DEPARMNT

- No. TCKP/FOCAL PERSON/PA[THOM! r;yg 9_03
ST . Dated Peshawarthe .January 11", 2013. _

»

- The Incharge PAITHOM,
-PTDC Motel, Mingora, Swat.:

'SUBJECT: FIXATION OF SALARY OF INCHARGE & ADMN'OFFICER, PAITHOM:

. Lam directed to refer to. the subject noted above and to mform that the

) competen authont}' has been "p_leased to. allow f xatton Df salanes..lo "“"'-"fél_-iéﬂin@itvﬁo

.oﬂ‘ cers of the Pak:stan—Austrlan fnstltute of Tounsm & Hetel Management; Swat

o .M, Hurniaf Yab Khan
Incharge PAITHOM

A Me Llaqat Raza, .
S Admm Officer, PAITHOM

Cop:es of ﬁxatlon of the above -offi cers are enclosed herewlth for favqur of

- record and furthernecessary actlon T

Encl. As above.

. (SAJJAD HAMEED) |
L -FOCAL PERSON PAITHOM
C.C: Gopy forwarded for info:"mation to:

i The Managmg Director, TCKPfSecretary Tounsm Department g ‘“i
' Government of Khyber Pakhtunkhwa. - '

i, - The Sectlon Offi cer(T} Tourism Depadmenl GoKhyber Pakhtunkhwa
wirto !etter under reference. -

4”4(/? ) . FOCAL PERSON PATHOM = J‘




21,

CTORE FLESHHEER

KUY RER RAKNT

M. Humart Yabll{han Chi

serwves of’ Mr L;aqal R
sta{f previcusly re;;u\arued in F'AiTHOM from scale BHS it o 15

perpasl pracedentxe ! !
ancral benaﬂls WhTrelab this

Howevm the above officer will- nol r‘ia!m arl'.y Dack fin
arrangement would -be to he extenl of PAITHOM only.

| PAKIGTAS

TOURIS‘M "‘URPORAW 10N, K

P, DEED R RN

10 HE REPLACED WITH LETTER OF EVEN NO. AND DATE

. oéF!CE ORDER

Tha compelent aulhorny ::: p{ﬂased o rt.gulanzr\ the 5em\,

Copy forwarded for information to” '

1
2
. 3.
4

: 'r

bn,; ,\é,L 5,“

-F—P-IFPAL M ‘\NA&JFR '

HYBER: PAKH'\UNKHWA
12 & Khybec Road, Peshawar, Pi; 9211050-04 Fax 0240871 3

No. TCKPOPH- 1?!PAITHOMJK("2I}1y/7M -31.
Dales: 174212012, :

es of
el instructor in BF"S 19 {w:e | 22-1D-200V) as we\i as the
aza, Admn Officer BPS-17 (w.a. f 17-10-2007) in PAIl‘THOM a

" The Manaqmc Difector. Tourism Corpo:ahon Khybar Pakh;unxhwa

The Acling General Managar (Markahng). TCKP, / Focal Person PAiTHOM
“The Sechon Officer (Tourism), Tounbm Dmparlment Peshawar. L _;,

The PS to Secretary to- Govarnmanl of Khyber Pakhtunkhwa, =Tour|sm

Sports, Youth Affairs, Archamiouy & Museum Deparlnent Pashawar.

The Officers concernad / Parsanal Fil2.

- ‘\'.

"U,Uf' {UTENDENT

R
v \"'\\1‘\:“0

TOURISIA CORRGRAT W, KH‘{BER p/{mmnnuwx.
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
CULTURE TOURISM, ARCHAEOLOGY & Museums
DEPARTMENT,

13 A, KHYBER ROAD, PESHAWAR CANTT:

Dated Peshawar the 29*" Decefber, 202

- To

The tn—charge PAITHOM

. Pakistan Austrian lnstitute of Tourism & Hote! Management (PAITHOM)
_ Saidu Sharif Swat. .

Subject: APPROVAL OF PROMOTION

Kindly refer to the subject noted above and state that the in-Charge PAITHOM
carried out the promotlons of seven employees in -contravention of the rules and regulations of -
the F'rovinctal Government vide office order No, 3(1).’2011!Palthom-AdmnNol -V dated.

No. SO (T)5-81/2022/Vol-1I Z ¢Sl ( - Lf 7

19.02. 2020 & dated 02.03.2020. When the same came inito the khowledge of the department

through Wnt Petitlons and civil Appeals filed by other employoes for simitar treatment, the

~ subject promotion orders were held in abeyance vide this department letter No. SO(T)5-81/2016

dated 22.06.2020 a_nd a faci-finding inquiry was conducted against him for illegal exercise of °
‘powers. The inquiry officers established substantial facts in the prefiminary and the subject fact-
finding inquity was followed by a full ﬂedged Inquiry. The inquiry officeis proved the following

facts against the In-charge’ PAITHOM in their proceedmgs vide letter No. PS to MBR-
ingfT ourism/15871-76 dated 08.07. 2023 ’

L Promotron of (0?) civi servents emp!oyees of PAITHOM vide office order without
prior approval of the department which resulted in a violation of Rule 05 of the
Khyber Pakhtunkhwa Civil Servants (Apporn!menr promotion, and transfer }-Rules -
1989,

“r

it.  Exercising. of powers of the PnncrpaVDrreotor wrthout explicit orders by the

Depantment to this effect.
.  Application of incorrect and unapproved service regulations in the promotron_
process ofem,o{oyees who were civil servants, -

_ _2.- Keeping in view the position, exptamed abaove this department hereby withdraws.
‘the order of held In‘abeyance vide letter No. SO(‘D5 -81/2016 dated 22.06. 2020 and deciares the

promotlon orders of the empioyees of PA!THOM as null and void

3. - You are hereby directed to Emmedlately withdraw the subjact promotion orders of
the seven employees which were conducted by you vide office order No. 3(1]!2011!Pasthom-
Admn/Vol-IV dated 19.02.2020 & dated 02.03.2020 and restore the subject employeos to their
onginal pay scales under infimation {o this depariment, please.

SECTIONO CE [TOURI \-!)

Enci: As Above
Copy forwarded for mformation 10
PS to Secretary Culture & Tounsm Department Khyber Pakhtunkhwa. SN
2 PA to Additional Secretary, Culture & Tourtsrn Department. ' (, |
3 Master fﬂe . - . TI:\" /‘/ .'.. C[}f; _" - |

SECTION OFFIC {TDUR]"M
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