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BEFORE THE HOIMOURABLg SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.l72-D/2024

Mehmood Khan s/o Muhammad Ayub r/o Nemat Khel Jandola Sub-Division 
District Tank. Ex-Constable/815, District Police Tank)

Versus
1; Government of KP, through Home Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (Establishment), Khyber Pakhtunkhwa, Peshawar.
4. Regional Police Officer, Dera Ismail Khan.
5. District Police Officer, Tank.

...(Appellant)

....(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 5)
Service Tribunan

.lAWRespectfully sheweth,

Parawise Comments are submitted as under:-
l>iury No

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appeal is badly time barred.
That the appellant has not come with clean hands.
That the appellant is estopped due to his own conduct.
That the appellant has concealed the material facts from Honourable Tribunal. 

REPLY ON FACTS

1.

3.
4.
5.
6.

Correct to the extent that the appellant while serving in police department Tank 

involved in case vide FIR No. 102 dated 10.02.2020 u/s 09(D)CNSA at Police Station 

Jarma District Kohat.

Correct to the extent that on involvement into the criminal offence vide FIR No. 102, 

the delinquent official was subjected to departmental inquiry by issuing Charge Sheet 

with statement of allegations. DSP HQrs: Tank was nominated as enquiry officer who 

examined the record, collected evidence and recorded statements. After fulfilment of 

all codal formalities, the enquiry officer recommended to keep the enquiry pending till 

the decision of the Court. In the meanwhile, the Hon'ble Additional District Judge- 

IV/Special Court convicted the appellant by sentencing life imprisonment with fine of 

Rs. 5,00,000/- or in default thereof to further undergo Rigorous imprisonment for six 

months with benefit of Section 382 -B CrPC.

Correct to the extent that the learned Additional Session Judge-IV/ Special Court, , 

Kohat convicted the appellant, while remaining portion of the para pertains to record. 

Incorrect. During the course of departmental proceeding the appellant was found 

guilty hence the punishment order was passed vide OB No. 910, dated 17.08.2022 is in 

accordance with law/rules. Infact, being a part of the discipline force, fie has tarnished 

the image of police by virtue of his illegal act and arrested red handed with 10 packets

1.

2.

3.

4.



. ...

of Charas total weighing 11400 gram a case to this effect vide FIR! No. 102 dated 

10.02.2020 u/s 09(D)CNSA registered at Police Station Jarma District Kohat and was 

convicted by the Court of law. Copy FIR, charge sheet, inquiry report and dismissal 

orders & conyiction order are Annexure "A"

In addition to above, the criminal and departmental proceedings can run parallel side 

by side. In departmental proceedings only reasonable grounds are sufficient to award 

punishment whereas in criminal case the charge is to be established beyond any 

shadow of doubt. (Copy of ESTA Code Section 2 SI.No.15 & 16(2i Efficiency &

Discipline Annex "B")

As per ESTA Code Section 2 Si.No.15 & 16(2) Efficiency & Discipline. (Departmental 
Proceedings vis-a-vis Judicial Proceedings)

It is hereby clarified that Court and Departmental proceedings 
may start from an identical charge(s) and can run parallel to 
each other. They can take place simultaneously against an 
accused o the same set of acts and yet may and differently 
without affecting their validity.

AsPer2023PLC(C.S)553
If the civil servant is acquitted In criminal case, the department 
can punish the civil servant by conducting an inquiry into the 
same charge.

Correct to the extent that the departmental appeal of appellant was rejected by the 

appellate authority under Rules 11 clause 4{a) of the Police Rules 1975 on sufficient 

grounds mentioned below:

The appellant being a member of discipline force was arrested red handed in 

drug smuggling vide case No. 102, dated 10.02.2020 u/s 9(D)CNSA Police 

Station Jarma District Kohat.

DPO Tank served the appellant with the charge sheet alongwith statement of 

allegation and departmental enquiry was conducted through DSP HQrs Tank. 

On the information of SP Investigation Kohat that the appellant/accused 

Mehmood Khah was convicted by the Court of law.

An opportunity of personal hearing was given to the appellant in orderly 

room held on 06.10.2023 but he failed to prove his innocence.

5.

1.

2.

3.

4,

Correct to the extent that the Revision Petition of the appellant was dismissed by the 

Reviewing authority in accordance with law/rules.

In the light of above circumstance, ESTA Code Section 2 SI.No.15 & 16(2) and 2023 

PLC{C.S) 553 the appeal of appellant is liable to be dismissed on the following grounds.

REPLY ON GROUNDS

6.

7.

i. Incorrect. The orders were passed by the Respondents in accordance with Police 

Rules, ESTA Code as well as verdict of Honourable Court.

ii. Correct to the extent that the enquiry officer recommended that the enquiry may kept 

pending till the decision of Court and at that time decision of Learned Additional 

Session Judge-IV/Special Court District Kohat was received in which the learned Court
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convicted the accused/appellant, hence the order was passed by the authority in 

accordance with law/rules..

Incorrect. In the light of ESTA cade as well as verdict of Honourable Court the criminal 

and departmental proceedings can run parallel side by side. In departmental 

proceedings only reasonable grounds are sufficient to award punishment whereas in 

criminal case the charge is to be established beyond any shadow of doubt. If the civil 

servant is acquitted in criminal case, the department can punish the civil servant by 

conducting an inquiry into the same charge, hence the punishment awarded to him in 

accordance with law/rules.

Incorrect. All the codal formalities i.e. Charge Sheet alowngwith statement of 

allegation, departmental Inquiry as well as- opportunity of personal hearing were 

observed but the appellant failed to prove his innocent, hence the punishment 

awarded to him in accordance with law/rules.

incorrect. The criminal and departmental proceedings can run parallel side by side. In 

departmental proceedings only reasonable grounds are sufficient to award 

, punishment whereas in criminal case the charge is to be established beyond any 

shadow of doubt.

As per ESTA Code Section 2 Sl.No.15 & 16(2) Efficiency & Discipline. (Departmental 
Proceedings vis-a-vis Judicial Proceedings)

It is hereby clarified that Court and Departmental proceedings 
may start from an identical charge(s) and can run parallel to 
each other. They can take place simultaneously against an 
accused o the same set of acts and yet may arid differently 
without affecting their validity.

As Per 2023 PLC{C.S) 553
If the civil servant is acquitted in criminal case, the department 
can punish the civil servant by conducting an inquiry into the 
same charge.

Incorrect. Infact the act of appellant tarnished the image of police department, being a 

member of discipline force arrested red handed in drug smuggling vide case No. 102, 

dated 10.02.2020 u/s 9(D)CNSA Police Station Jarma District Kohat, hence the order 

was passed by the authority in accordance with law/rules.

In fact, the petitioner was arrested and imprison in the Central Jail Dl Khan, which, 

according to the Police Rules Suspension is compulsory during any period in which a 

police officer is committed to prison:

"A police officer charged with criminal offence shall unless the Deputy 
Inspector General of Police or the Assistant Inspector General of Police, 
Government Railway Police for special reasons to be recorded in writing 
ptherwise directs, be placed under suspension from the date on which 
he is sent for trial. If such action has not already been taken under the 
provision of rules 16-17. Suspension is compulsory during any period in 
which a police officer is committed to prison. A police officer, who may 
be arrested by order of a Civil Court in execution of a decree or 
otherwise shall be considered as under suspension from the date of 
arrest fill his release from custody, is ordered by the Court

III.

IV.!

V.

VI.

VII.
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That.the Respondents also seek permission to produce-additional documents at the 

time of arguments.

I.

PRAYER

In view of above, it is prayed that on acceptance of these Parawise'Comments, the 

instant appeal may kindly be dismissed, being meritless and time barred.

Regional rojle^fficer, 
Dera Ismail Khan 

{Respondent No.4) 
NASIR MEHMOOD SATTI (PSP) 

I n c u m b ept-'"'^

District Police Officer,
Tank

(Respondent No.5) 
ABDUSSALAM KHALID 

Incumbent

i6
DIG^egal,CPO

For Inspector GeneraX..of'P6rice, 
Khyber^,Bakhuinkhwa, 
jR^spondent No.2) 

iRn^HAMMAD AKHTAR ABBAS) 

Inc^um^nt

Addmonal Inspecttrr General of Police,
EstTOlishment, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 3)

V

i;.;'SONiA SHAMROZ KimN--: ^
In'cumbfwt

/

Additional Chief Secretary
Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l) 

(ABIDMAJEED) 
Incumbent



*r~C-= before the honourable service tribunal, khyber pakhtunkhwa.
PESHAWAR.

Service Appeal No.l72-D/2024

Mehmobd Khan s/o Muhammad Ayub r/o Nemat Khel Jandola Sub-Division 
District Tank. Ex-Constable/815, District Police Tank) ...(Appellant)

Versus

Government of KP, through Home Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police (Establishment), Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer, Dera Ismail Khan.
District Police Officer, Tank.

1.

2.
3.
4.

....(Respondents)5.

AFFIDAVIT ON BEHALF OF RESPONDENTS

1, respondent do hereby solemnly affirm and declare on oath that the 

contents of comments-written reply to Appeal are true & correct to the best of my 

knowledge and nothing has been concealed from this Honourable Tribunal. It is further 

stated on oath that in this appeal, the answering respondents have neither been placed 

ex-parte nor their defense have been struck off/cost.

l:

o

AbK^s Salam Khalid
District Police Officer, Tank 

(Respondent No.5)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No.l72-D/2024

Mehmood Khan s/o Muhammad Ayub r/o Nemat Khel Jandola Sub-Division 
District Tank. Ex-Constable/815, District Police Tank) (Appellant)

Versus

1. Government of KP, through Home Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (Establishment), Khyber Pakhtunkhwa, Peshawar.
4. Regional Police Officer, Dera Ismail Khan.
5. District Police Officer, Tank. .(Respondents)

A U T H O R I T Y

Mr. Salim Khan DSP Tank is hereby authorized to appear before the Service 

Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He is also authorised 

to, produce/ withdraw any application or documents in the interest of Respondents and 

the Police Department.

Regionll PolkeOfficer,
Dera Isrfiail Khan 

(Respondent No.4) 
NASIR MEHMOOD SATTl (PSP) 

Incumbent.—V

■"TSmrict Police Officer,
T >Tank 
(Respondent No.5) 

ABDUS SALAM KHALID 
Incumbent

AddMonal InspectQtJSeneral of Police,
Establishment, Khyber Pakhtunkhwa, 

Peshawar.
__ (Respondent No._3l___

. SONIA SHAMROZ KHAN -

For Inspector g:^n€ral of Police, 
Khyber Pakhtunkhwa, 

(Respondent No.2)
(DR. MUHAMMAD AKHTAR ABBAS) 

Incurnh^tincurrihent ■%
S' ' ',-V'

}

■

Additional Chief Secretary 
Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l)

(ABID MAJEED) 
Incumbent

f
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■«) OFFICE OF THE 
jjS^.CTOR 1JFNERAL OF POEICE 
' Kir^BER P . KHTUNKHWA 

PFSiiAWAR.
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x„./>7t”... ■AORDER .,1Thi. o.d« i. hereby parsed .0 dispose of Revision I'dUion under Rule of Khybcr

Rule-1975 (amended! 2014] snbmilled by -------- ,
dianirsaec Rom ee.viee by DPO Tank vide Order Ondae No. 26S0/PA, daled 17.0^2022 on.... ,

laRNo. 102, daled 10-<i:..2020 u/s 09 (Di CNSA at.PS Ja,md _

RPC) DI Khan rejccled V.is inslant appeal vide order Endsi: No.

Pak - uni iiwa Police

lu-tidoner was
[dlegalions that.he was involved in case 

Disl-ict Kohat. d'hc Aopcllale .\uihonly ix.
llK',

77i:Oi;:S, dated 09,)0.2023.
uvas eonvieled and aenteneed to life imprisonmenr .'.long with fine of Ra 500.000^, by

acquillec of ihc charge by Pcsha-^rJ-I^t C-ouit18.03.2021.nc was.1 wipe special coui'L/’A SJ-IV Kohat
?a (IS 2023 h / extending him benefit of llxdc^- y

held on 12.12.202;. wherein petitioner was heard in person. •-

on «c

. idi' jiutgme

Mccliig of Appellate Board
1 Pc ivihioner contcnccd that the FIR was frivolous.

Per... oftheen,mrypaperareveaisthaUhealleg,ions,eve,edagmnstlhe,pofil.o„e. ^e

phu sible explanation in-rebuttal of tire •
is-hereby

was

proved. l)iirn-.a hearing, petitioner failed to advance any 
: I be Board secs no ground & reasons lor aeeeplanco of hir lefilion; Ihercforo, ins pcUhon

h.'vP

.c'.it'.lgcs

veu-eted.
Sd/-

2.WAL KHAN, PSP
Additi•• nal Inspector General of Police, 
HQrs: .Fhyber Pakhlunkhw'a, Peshawar,

'2023.0o\i'" /23, dated Peshawar, thes

Copy of tlic above is forwarded to the:
-jN l^cill^nal Police 01 ticcr.Dera Ismail Khan. Service .Pootc 

named FC received vide your ■.

alongwith Fauji Missal and ipquvo' 
oince Memo: No'. 9159/ES, dated6r' IFi.c of the above

, 1.2023 is returned herewith lor your ofnee recorn.2:<4J2A
2. iMstricl Police OJliecr, Tank.
3. AIG/Ixgal, Khybcr Pakhmnkhwa, Peshawar. ,

to AddFTGlVFIO'-S- Khybcr Palditunlchwa, Pesha- ;ar, . ^ 
DlG/HQrs. Khybcr Pakhmnkhwa, Peshawar.

6, Odicc Supdi: E-iV CPO Peshawar.
3, I A to

1 PSP(M HAMMAD AZHAB
AIG/Eslablishracnt,

Foi Insjiector General of I’olicc, 
Kb 'be^ Pakhmnkhwa, Peshawar.
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Lr^
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OFFICE OF THE
REGIONAL POUCE OFHCER

DERA ISMAIL KHAN 
REGION

0966-9280291 Fax//9280290 
______fliiied D.l.Khan the_____

;>9
'y

/5?7I0/2()23Nn. 771 g /ES __
ORDER

1. This order disposes off departmental appeal filed by Ex-Constable Mehmood Khan 
No. 815 of District Police Tank against the order of Major Punishment (Dismissal from 
Service) by the DPO Tank, passed vide his office Order Book No.9l0 dated 17.08.2022 on 
the following allegations:

“He was involved in case vide FIR No. 102 dated 10.02.2020 U/S 09(D) CNSA 
at Police Station Jarma District Kohat”.

DPO Tank served the appellant with the charge sheet. Enquiry into the matter 
was got conducted into through DSP HOrs Tank who in his finding rcjxin| 
recommended that inquiry paper kept pending till the decision ofcoiirt.

i • / ‘
On the information of SP Investigation Kohat. that the appellanl/accused 
Mclimood Khan, has awarded sentence life imprisonment with a fine of Rs.
5 00 000/- (Five Hundred Thousand) by the learned Court of Addl: Session 
Judge-IV Kohat vide in case FIR No. 102 dated 10.02.2020 u/s 09(D) CNSA^
Police Station Jarma District Kohat.

■ I.

II.

111.

Hence, the appellant was awarded major punishment of “Dismissal fr^m • 
Service” by the DPO Tank vide OB No. 910 dated 17.08.2022. ' .

Perusal of the service record of the applicant and finding of the inquiry officer, 
and a4o appeared in person before the undersigned in orderly room held on 06.10.2023. The 
defaulter E.x- Constable did not satisfy the undersigned about his misconduct.'

MEHMOOD SATTI, PSP, Regional3. Keeping in view the above. 1, NASIR 
Police Officer Dcra Ismail Khan, in exercise of the powers conferred upon me under P.ulc- 
11 clause-4 (a), of the Police Rules 1975. do not intend to take a lenient view I, therefore. 
Rf:JECT\\\’i appeal and uphold the order of Major Punishment of “Dismissal from Service 

by District Police Officer'fank vide OB No. 910 dated 17.08,2022.
I \

“1
4. Order Announce

1 yr
(NASIR MBHM<ptfSArri)PSP^ 

Regional Police Ofliecr .
^ Ismail Khan ,

/FS \y •
Copy of above is sent to the DPO Tarrtt with reference to his ofnee letter No.

2057/dated 15.08.2023. (Enel; Service Roll & Fauji Missal).

>y

i

No.

i BID (NASIR MEjHMbop^ATrDPSP,
, Regional, P>>IIce Officer 

Vocra Ismail Khan 
: .'^10 ^

}

‘.I

yI

U^:.vrn^1 1
I

i

-» •
'l-

a^>
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with the direction toInquiry Officernominated as submit his finding report.
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:. ,. 1 ip. Mhfot, Officer,
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\
1

fi ■ C7;

information to the:-:
/PACopy_-: :>'• *•1) v;,);v •is submitted for mrf Cony of above is .

'' Establishment Clerk, rank.
Pay Officer, Tank.

’ OB.Clerk.' '• 2.
3. .
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.'•vRN’i i'.r;'
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' i ■ ‘- - '
•s^/^‘Reference attached. '

^-'/V^iftHiisisubmitted.that, you Constable Mehmood No.'^815/ll;waSjChargeisheeted 

Ui Kthelallegatiohithat you were directly charged m criminal Case*videjRlR<No. 102

* ^ &datedVl0.02;2020 U/S:9(D)CNSA PS Jarma District, Kohat, which is F/A.
'

The DSP:/HQr‘\Tank was nominated as Inquiry Officer. The enquiry was,conducted.
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r 3- »
ATEIVIENT OF ALLEGATIHm

/■

According to reports. You Constable Mehmood 

charged in criminal Case vide FIR No.

'I

No. 815-L. Tank directly 

102 dated 10.02.2020 U/S 9(D)CNSA PS 
Jarma District, Kohat, which is serious misconduct on your part for which you ^re 

placed under suspension and thus liable to be taken

I

!under consideration* under
f Khyber PakhtunKhwa Police Rules 1975 amended 2014.

Hence the statement of allegation.
«

*

(MU
,■ District Police Officer, 

‘ -Tank

IF)

No/,<C-/'|g/PA Dated Tank the 3^ /2020.>
.•

Copy to the:--. . .

1. ^r Umer Daraz Baloch DSP/HQrs: Tank for initiating departmental 
the defaulter under Provision of KPK Poli
stipulated period as per prescribed rules.

«

«

proceeding against 
Rules 1975 and submit findings report within 'ice

Department with ,he direction io apiiear befqre 
enqu^^mceSr and .venue fixed by the Inquinr-Officer for thfpurpose of

e
I

IvifoAp^IF)(MU
District-police pfficer,» 

'■jTank 
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Argesheet.

4,i . .r' satisfied that a formal enquiry contemplated under Khyber; • WHEREAS, 1, am
PakhtunKhwa Police Rules 1975 with amendment 2014 is necessary and expedient. i

of the view that the aliegation(s) if established would call fqr

defined in Rules (4) (i) (b) of the
AND WHEREAS, I am

a Major Penalty including Dismissal From Service as

i

i

aforesaid Rules.

Police Rules 6(a) of the aforesaid Rules'
AND THEREFORE, as required by

I M.IHAMMAD ARIF, District Police Officer Tank being a competent authority hereby
! > „r„n lihl-—nfdandola Levies ForcePlstricl^

is of statement of allegation attached to this Charge Sheet.I

misconduct on the basi

‘f- T
of the said rules to put in written 

as to why the proposed action 

time whether you wish to heard

AND hereby direct you further under rule 6(b) 

defense within Seven (7) days of receipt of this Charge Sheet 

should not b'e taken against you and also state that the 

in person or otherwise.

s
i

same

not received within the prescribed period, without sufficient

to offer and ex-parte action
In case your reply is 

it would be presumed that you have not defense
cause
proceedings will be initiated against you.
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(AuthonlY: Circular letter No.SOP.II (Se<GAD)3(4)778, daterJ 3r(J October, iSf;-:

Stoppage of increment under Government Servants 
(Sfftctency 8i Discipline) Rules, 1973.

Sl.No.-H
Instances have come to the notice of the Government where the penalty o? 

stoppage of incremetit under the NV^FP Government Sen/anCs (Efficiency 8/ Discipline)
1973, has been imposed on Government Servants, who have reached the maximum or.thu 
pay scale, thus making the penalty ineffective . I am accordingly directed to request that tiv.:; 
competent authorities may , in future, kindly keep in viev*/ the stage of the pay scale at 
which ,a Government servant is drawing pay before imposing the penalty of'stoppage or 
increment on him under the above rule.

(Authority:Circular letter No.SORII(S8cGAD)5(29)/86, dated 27th Decernl;er, 1986

Parallel running of Departmental /Judicial Proceedings,

SI.No.15
The Law Department vide their U.O No.pp.2(2}82-115'^'^, dated 3-5-1982,. hav!.; 

advised as under:-

"Court & Departmental proceedings can run parallel to each other. They can take 
place simultaneously against an accused on .the same set of facts and yet may end 
differently without affecting their validity. Even Departmental inquiry can be held 
subsequently on the same charges of which Government servant has been a'cquitted by e 
Court. The two .proceedings are to be pursued independent of each other and it is nov. 
necessary to pend departmental proceedings till the finalization of judicial proceedings".

(Authority:Law Department's U.O No.Op.2(2)82-11544, dated 3.5.1982)

Departmental Proceedings 
vis-a-vis Judicial Proceedings.

5f.No. 16

The questioi^ as to whether or not a departmental inquiry and judicial proceeding 
can run parallel to each other against an accused officer/offleial has ‘beeii examined : 
consultation vdiii the Law Department.

R.is hereby clarified that Court and Departmental proceedings nuiy start horn 
idenCiQl charge(s) and can run parallel to each other. They can take place simultanedm-' 
against an accused on the same set of facts and yet may end differently without affecd ’ 
their validity. Even departmental inquiry can be held subsequently on the same chaixic^ 
which Government servants has been acciuitted by a Court. The two proceedings are to -

J


