—

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1409/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER(®)
MR. FAREEHA PAUL . ... MEMBER(E)

Mr. Irfan Alam S/0 Alam Khan, Assistant, P&D Department: Peshawar, KP.

(Appellant)
1. Government of KP through Chief Secretary, Civil Secretaﬁat, Peshawar.
2. Secretary P&D, Civil Secretriat, Peshawar,
3. Chief Minister, Chief Minister Secretariat, Peshawar.
4. Additional Secretary LGE & RDD/Inquiry Officer, Civil Secretariat, Peshawar.
...(Respondents)
Mr. Syed Haziq Ali Shah
Advocate - . ....  Forappellant
Mr. Muhammad Jan ‘ o : :
District Attorney ....  Forrespondents
Date of TRSHULON. ..................... 20.06.2023
- Date of Hearing................ BT 12.02.2024
Date of Decision...............oo 12.02.2024

JUDGMENT

RASHIDA BANO MEMBER (J): The instant service appeal has been mstltuted

under section 4 of the Khybel Pakhtunkhwa Service Tnbunal Act 1974 with the
prayer copied as below:

“It is, therefore, humbly prayed that on acceptance of this

appeal the impugned notification/order dated 07.02.2023 may

o @(\ kindly be set aside and the appellant may be reinstated into
%@%}_“%; | service with all back benefits.” |
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S . Brief facts of the case as given in the memorandum of appeal are that -

appellant joined the respondent department in the year 2()04 and was periormmg

%o

pé~
¥@§
)




his duty w

ith zeal and zest. That appellant while serving as Assistant in CPEC Cell,

+

was issued charge sheet alongwith summary of allegations, which was replied by
him. Thereafter appellant was aw_arded major penalty of compulsory retirement
from service. Feeling aggrieved, he filed departmental appeal, which was not
responded, hence the present service appeal.

3. Respondents were put on notice who submitted written replies/commients on
the ap‘peal, We have heard the 'I‘earned counsel for t]ﬂe appellant as well as the
learned Deputy District Attorney and perused the case file with connected
documents in detail.

4. Learned counsel.for the'-appellant arguéd that that the impugned order dated
07.02.2023 is illegal, unlawful, against the law and fact hence liable to be set aside.
He further that appellant had never committed any act or omission which could be
terlﬁed as in-efficiency, corruption or 'misconduct warranting the major penalty
imposed upon him-. He further argued that penalty awarded to the appellantl is‘
completely disregarding énd ignoring the findings of the inquiry officer. He.
submitted that imposition of penalty awarded to the appellant is harsh and against
the norms of justice and also against the principle of pfoportionality.

5. Conversely, learned District Attorney contended that appellant had been
treated in accordance with law and rules. He further contended that when the
appellant was serving in CPEC Section P&D Dep;u'tment, various complaints were
lodged against 'him on involvement of issuance of Ffake recruitment orders and
taking money from the complainants; therefore, as per rules disciplinary~
proceedirigs were initiated against him. He further contended that acts/omission of

the appellant fall in the ambit of misconduct, which warranted imposing of major

penalty upon him.



6. Perusal of record reveals that appellant was appointed as Assistant BPS-14

in 2012 wh‘oscf service was regularized at the strength of the Khyber Pakhtunkhwa
Employees Regularization of Service Act, 2018 vide notification dated 08.06.2018.
Appellant was transferred to CPFC Section ot P&DD vide order dated 14.01.2020
- of P&D Department. Appellant was issued with charge sheet and statement of
allégation on the' charges mentioned below:

1. That ovul of ﬁvg, Jour mqnber Qf'qffers of appointments (copies enclosed)
ﬁna’er Sig'rchtmr‘ekqf'Chief. CPEC Cell were orbiting on social media i.e.
WhatsApp.

I Thdz— a Fact Fmding‘mquiry was conducted and during the course of
statement of record, the appointees confirmed that their offers of
appointments were /lsa\'uc.')d with your collaboration in lieu of taking .
monetary grat(ﬁca‘l._i(m/br[_fbe' b‘y you.

i That one Mr. Ismail Shah, resident of Village Musa Zai, Peshawar
a[/eged‘ that you took 5 lac rupees. as bribe from him in lieu of
appbinlment of his two.sons in CPEC- Cell, however, you returned the
money on 04.03.2021 to Mr. Ismail.

wv.  That it confirmed II%at you were involved in issuance 0f offers of
appointments and taking illegal gratification in lieu of appointments.”

v.  That as pe/'" statement of Mr. Ismail Shuh, you were in contact with him,
in issuance of offers of appointments of his two sons.

For the purpose of inquiry againét the said accused with the reference to the

above allegations, Mr. Muhammad Masood PMS-19 was appointed as inquiry
officer, who after conducting inquiry submitted his inquiry report to authority.

After issuing final show cause notice on 11.05.2022, vide impugned order, the




ory retirement from service

competent authority imposed upon appellant compuls

on 07.02.2023.

7. Appellant rn very clear .words ‘during inr]Llit'y stated to the. inqu_iry officer that_
appointment -orders of sons of Ismail Shah were given/handed over to him by the
then Director Mr. Abdul Aziz Abbasi. In such a situation it was incumbent upon the
inquiry officer to record statement of Mr. Abdul Aziz Abbasi and provides chahce
of cross examination to appellant in case of his denlal Moreover, inquiry officer
referred to the writterr ‘statement of Mr. Ismail Shah but upon him no chance of
cross examination was provided to the apbellant, otherwise too, inquiry ofﬁcer
referred to the fact [mdmg mqrmy which is not legal way because at this stage 100,

no charlce of cross examination was provided to appelwlant.

8. Record is silent that whether the mdin culprit Mr. Abdul Aziz Abbasi was
proceéded agamst or not? Whether he was held responsible for issuing of
appointment orders or not? If he was held responsible, then the case of appellantA
being subordin.ate will be looke‘d- in some other perspective. Appellant was
awarded major penalty of compulsory retirement from servivce without providing
opportunity of cross examination which means he was condemned_unheard.'

9. It is a well settled legal ]5:‘0p()5iti011, that regular inquiry is must before
imposiﬁon of major pelralty, whereas in case of the appellant, no such inquiry was
conducted. The Supreme Court of Pakistan in its judgmenr reported as 2008 SCMR
1369 has held that in case of imposing major penalty, the principles of natural
justice require that a regular inquiry was to be conducted in the matter and
opportunity of defense and personal hearing was to bé provided to the civil servant
proceeded against, otherwise civil sérvant would be condemned unheard and major
penalty of dismissal from service would be imposed upon him witiwut adopting the

required mandatory procedure, resulting in manifest injustice. In absence of proper



disciplinary proceedings, the ‘appellant was condemned unheard, whereas the

principle of “audi alteram partem " was always deemed to be embedded in the
statute and even if there was no such express provision, it would be deemed to be
one of the parts of the statute, as no adverse action can be taken against a person
without prov1d1ng ug:,ht of hearing to him. Rehance is placed.on 2010 PLD SC 483.

10.  For what has bccn discussed ’lbOVC ‘we are unison to set aside 1mpugned'

orders and reinstate appellant into service for the purpose of de-novo inquiry with

direction to provide chance of cross examinati'on upon Mr. Abdul Aziz Abbasi and

lsmall Shah »\}nch is foremost rcquuement of fair trial and conclude the 1nqu1ry

" within sixty days from the receipt of thls order. Costs shall toilow the event.’
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Consign.

11, Pronounced in open court in. Peshawar and given under our hands and seal

of the Tribunal on thisl 2"day of February, 2024,

(FAREEHA PAUL) - (RASHIDA BANO)
Member (E) : Member (J)
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ORDER : :
12.02.2024 1 Learned counsel for the appellant present. Mr. Mohammad Jan learned

District Attorney alongwith Mehar Muhammad, S.O (Litigation) for the

respondents present.

2. | Vide (.)ur detailed judgment of today placed on file, we aré unison to
_sct aside impugned orde-rs and reinstate appellant into servi-ce for the purpoSé X

._ or'- (le-llqvo inquiry with direction to provide chaﬁce of cross examination
upon Mr. Abdul Aziz ~Abbasi and Ismail Shah which. is foremost »
requirement of fair trial and conclude the inquiry within sixty <-jays from the
receipt of this order. Costs sﬁall follow the event. Consign. -

3. Pronounced in open court in Peshawar and given under our hands and

j;& ﬁ:@ seal bf the Tribunal on this12"day of February, 2024,

THA PAUL) ~ - (RASHIDA BANO)

N (FA
: Member (E) Member (J)

*M.Khan-
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| : 17 08 ’)023 1. Clerk of coumel for the appellant present. Mr. Fazal Shah

* Mohmand leamed Additional Advocate General for the respondents

)".' ‘3

" present.

2. Written reply not submitted. Learned AAG sgeks time for
- submission of written reply. To come up | for written
L s - ... reply/comments on 29.09.2023 before S.B. P.P given tg’}?:??ties.
T SCqn L

- War o . (Rashida Bano). \
' Membet (J) ‘

m ';,; e Do ts /)ob/;zqr ol M
T Y ZIMG(MC QM‘& ¢ MJ!J)%/’

25-le- 2 - /%ﬂi/w

25“00,2073 1. Learned counsel for the appellant prebent Mr. Asad Ali -
Khan leamed Assistant Advocate General alongwxlh Meher “

' |
Mohammad,.S.O for the respondents present. o 1

2. Written reply on behalf of respondents submitted which is
R A .
o 1‘%** % placed on file. A copy of the same is handed over to learned

counsel for the appellant. To come up for rejojnder if any, as

well as arguments on 12.02.2024 before D.B. P.P given to the .
i

parties.

(Rashida*Bano) K
Member (J)

T ¥RaleemUilbh




FORM OF ORDER SHEET ™~ . -

Court of i . R
Appeal No. 1409/2023
S.No. | Dateoforder | Order or other proceedings with signature of judge
proceedings ' :
1 2
- 22/-06/20'“3 : - The appeal of Mr. Trfan Alam resubmiiied tesdas by
Syed Tlaziq Ali Shah Advocate. 1t is fixed fer ;"nrf‘i‘:-n':énaf‘j,"ﬁ'
SCANNED g 1 i
K’s:ar hearing before Single Bench at Peshawar on :
a
Posh 5923 {
By the order of Charian
REGISTRAR
5 July:. 2023 Counsel for the appellant present and submits that
‘ eo}’ against the impugned. order dated 07.02.2023, the appellant '
agcgﬁ‘a?—r . filed departmental appeal on 15.02.2023 and awaiting ninety
Jar . : L
pes- ~ days statutory period when no reply was received from the
respondents, he filed this appeal on 20.06.2023: which is
slightly barred by limitation. The appeal is admitte;d to full
hearing subject to all just and legal objections ;including ‘!
limitation by the other side. The appellant is directed 10 deposit
security fee within 10 days. Out district respondents be
summoned through TCS, the expenses of which be deposited
by the appellant. within three days. To come up for written
reply/comments on 17.08.2022 before S.

(Kalim Arshad Khan)

Chairman
*Adnan Shah*
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200062023 is incomplete

rrorney for the appellant for completion

1- Appeabhas not been flagged/marked with annexuras miarks.

Chercklistis not attached with the appeal.

CAnnexures of the appeal are unattested _ ;
Cépy of impugned order dated §7.02.2023 is not attached with the :z‘;ﬁ;‘;oa;
The paper used in printing of grounds of appeal is low standara.
Six more nopies/sets of the appeal along with annuxures i.e. complete in all rosnact

Irian Alam son of Alam Khan A

» Loy § iy At IS e 1 ie Yo 1
» an the ollowing score which is returnesd

and resubmission withis

. .

may also be submitted with the appeal.

N0.._.“,_'__‘.,'1,,’_3__2/9_/51“,

S DE / éw /2023,

Syed Hazig Ali Shah Adv,
High Court Peshawar.
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#'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No [ 4 &7/ 2023

PST

%Sh&‘}ﬁfar

Irfan Alam
. ' «..Appellant
...VERSUS... | SCANNED
. K
Government of KP through Chief Secretary & Others
' : n o Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 AGAINST
THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/ IRFAN ALAM,
ASSISTANT HAS BEEN AWARDED THE MAJOR PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE.

INDEX
S.NO | DESCRIBTION OF DOCUMENTS ANNEX PAGES
1. Service Appeal | L — 3
2 Affidavit u
3 Application for Suspension of Impugned Orders P ¢
4 Affidavit :
‘ 5 Application for Condonation of Delay 9 — 9
6 Affidavit
idavi 1o — 1A
7 Charge Sheet A M
8 Statement of Allegations B L
9 Inquiry Report C 13 — 14
10 Show Cause Notice D
| - k:
11 | Reply to the Show Cause Notice E
pLy ‘ { g2 — tﬁ
12 Impugned Notification of Compulsory Retirement F '
from Service r0
13 Copy of the Departmental Appeal ' G o — 83
14 Vakalatnama

Advocate : upreme Court




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

_Khyber Pakhitukhwa

Scrvice ‘Feibunal

g Sei'vice'Appeal No / 1{57/] 2023

- irfai; Alam $/o Alam Khan ._ S  Diary “’“‘—%‘—_” ‘

- Assistant; P&D Department, - = - - L - 7.6 é{'L‘Z/’B

. Peshawar, KP. - L . Dated-=~ o
, ' s ' o : ....Appellant '

...VERSUS...

1. vaernmeﬁt of KP fl}roﬁgh Ch‘ief-Squta-ry, Civil Seéretariét 'Peshawar- -
4(2 Secretéry'P & b, Ci\'-zil Secr‘eta‘ri_a‘t_ .PeShaiva‘r " | _ |
3. Chief Minister; Chief Minister sgcfe@riat,'i}f?gégézéiewv
. 4 Addﬁion’al Secré_t;cii‘y LGE & RDD/ Iﬁqlﬁl"y Ofﬁcer;.Civil Secretariat P-esifawar- '
| o T Responidents |

; b

'AGAINST THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/. |
- *  IRFAN ALAM, ASSISTANT HAS ‘BEEN - AWARDED THE MAJOR -

APPEAL UNDER SECTION ‘4 OF THE SERVICE TRIBUNAL ACT 1973/ ‘
- PENALTY OF COMPULSORY RETIREMENT FROM SERVICE.

'Résp'ected Sir,

*

1.  That -Appcﬂant besides having_aﬁ ﬁnblemi'she-d service career also belong to a
" respectable family of Peshawar. o S -

2. That the A.;')pé]lant. joined Planning & DeVelophlent (P&D) Départment in the year 2004

and his services were regularized in. the year 2009 and ever since the Appéliant
- appointment he has been performing his duties with honesty, zeal and-devotion.

3. That the Appellant services were tfarisferred- to the CPEC Cell in February, 2019 as an
™ Assistant. ' - SR S : .

4. ‘That while sérving as an Assistant in the CPEC Cell, AppelAlantA was issued with a chargé‘
' sheet and statement of allegations whereby disciplinary action was initiated against him, -
5. That Mr.-Muhammad Masood (PMS-19), Additional Secretary, Local Govemnment
e Department was appointed as -an Inquiry Officer to conduct an inquiry into the above -
- mentioned allegations levelled against Appellant.. - - o

(e Copies of Charge Sheet and Stlatemén‘t of Allegations are annexed herewith marked as
S TR AandB) -

~
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{[/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- , | Service Appeal No [ Z{"’”?/ 2023

Irfan Alam
Assistant, P&D Department,
Peshawar, KP.

v

....Appellant

OOiVERSUS-q.

1. Government of KP through Chief Secretvary; Civil Secretariat Peshawar.
2. Secretary P & D, Civil Secretariat Peshawar.
3. Chief Minister, Chief Minister Secretariat, Peshawar

4. Additional Secretary LGE & RDD/ Inquiry Officer, Civi_l Secretariat Peshawar.

...... Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 19754 )
AGAINST THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/
IRFAN ALAM, ASSISTANT HAS BEEN AWARDED THE MAJOR

d yPENALTY OF COMPULSORY RETIREMENT FROM SERVICE.
m_subm o - ,

Md m@d.

trar

Respected Sir,

1. That Appellant besides having an unblermshed service career also belong to a
respectable family of Peshawar. -

2. That the Appellant joined Planning & Devélopment (P&D) Départment in the year 2004
and his services were-regularized in the year 2009 and ever since the Appellant
appointment he has been performing his duties with honesty, zeal and devotion.

3. That the Appellant services were transferred to the CPEC Cell in February, 2019 as an
Assistant.

4. That while serving as an Assistant in the CPEC Cell, Appellant was issued with a charge
sheet and statement of allegations whereby disciplinary action was initiated against him.

5. That Mr. Muhammad Masood (PMS-19), Additional Secretary, Local Government
Departmient was appointed as an Inquiry Officer to conduct an inquiry into the above
mentioned allegations levelled against Appellant.

(Copies of Charge Sheet and Statement of Allegations are annexed herewith marked as
m.;v,qs\w;:.A and B . W}J‘L‘#




B ‘ g

{, 6. That the Inquiry Officer conducted an inquiry into the allegations and gave the following
findings:

i.  “Findings in respect of Charge No. 1: It has been proved on the basis of available
record and details presented during the personal hearing that Mr. Irfan did not upload
the fake appointment orders. Signatures on the appointment orders do not belong to
him or to Mr. Abbasi. As a corollary to these findings, it is also proved that the
appointment orders are fake. However, option of recourse to scientific means i.e.
forensic science laboratory is available to P&DD

1i.  Findings in respect of Charge No.2: Findings with reference to this charge are
' recorded under Charge No.3 below.

ili. Findings in respect of Charge No.3: The charge of taking bribe/ mohetary :
gratification in lieu of appointment is not proved.
: ' ¢
iv.  Findings in respect of Charge No.4: The charge is proved to the extent of handing
over fake appointment orders to Mr. Ismail Shah by Mr. Irfan.

v.  Findings in respect of Charge No.5: Charge-5 stands proved to the extent that he was
- in contact with Mr. Ismail Shah and handed over fake orders of appointment to him."

(Copy of Inquiry Report is annexed herewith marked as C)

7. Thatupon the findings given in the Inquiry Report the Appellant was issued a Show Cause
Notice dated 11.05.2022, whereby he was asked to show cause as to why the major penalty
of Compulsory:Retirement from Service should not be imposed upon the Appellant on
account of inefficiency, misconduct and corruption. Appellant duly replied to the Show
Cause Notice on 17.05.2022, wherein Appellant once again refuted the allegations against
him and requested to be heard in person.

(Copies of Show Cause Notice and Reply to the Show Cause Notice are annexed
herewith marked as D and E)

8. That the reply to the show cause notice submitted by Appellant was not considered and
finally the impugned order/notification dated 07.02.2023 was issued to Appellant whereby
the major penalty of Compulsory Retirement from Service was imposed upon Appellant
without taking into account the findings mentioned in the Inquiry Report.

(Copies of Impugned Order/Notification dated 07.02.2023 is
annexed herewith marked as F)

9. That the Appellant therefore filed Departmental Representation on 15.02.2023, however,
the Departmental Representation has not been replied by the Respondent, hence the
present Appeal.

(Copies of Departmental Representation is annexed herewith marked as G)

10. That the impugned order/notification dated 07.02.2023 whereby major penalty has been
- -imposed upon Appellant is illegal unlawful against the law and facts hence is liable to be
set aside on the following amongst other grounds:




A. Because the impugned notification/ order imposing major penalty is clearly in contradiction
- to the true facts and law.

‘.'.(_Q;ROUNDS:

B. Because Appellant has never committed any act or omission which could be termed as
inefficiency, corruption and/ or misconduct warranting the major penalty imposed upon
him.

C. Because the Appellant has an unblemished and spotless service career of 25/26, which
speaks about Appellant’s honesty and devotion towards his duties.

D. Because the major penalty has been awarded to Appellant by completely disregarding and
“ignoring the findings of the Inquiry Officer.

E. Because the imposition of major penalty of Compulsory Retirement from Service is harsh
and against the norms of justice and most certainly against the principles of
proportionality.

F. Because the allegation that Appellant has received money from Muhammad Ismail for the
appointment of his sons is based on a misunderstanding. Infact Appellant know Muhammad
Ismail since long and Appellant had taken Rs. 500,000/- loan from him which Appellant
have returned to him (Muhammad Ismail) and in this respect he has furnished an affidavit
clarifying the whole situation. ' ' '

G. Because the allegation of issuing fake appointment letters and then circulating the same
on social media has also not been proved against Appellant.

H. Because no reasons have been provided for making departure from the findings of the
Inquiry Officer.

I. - Because additional grounds may be taken by the Appellant at the time of argumeﬁts of the
instant appeal

It is, therefore, humbly prayed that on acceptance of this Appeal the impugned
notification/ order dated 07.02.2023 may kindly be set aside and the Appellant may be
reinstated into service with all back benefits.

Any other remedy deemed appropriate in the circumstances of the case may also be
granted.

ppellant

Syed Hazig Ali Sha

_ Advocate éupreme Court

~ Through




(QBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2023

Irfan Alam
....Appellant

...VERSUS...

Government of KP through Chief Secretary & Others .
o Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 AGAINST
THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/IRFAN ALAM,
ASSISTANT HAS BEEN AWARDED THE MAJOR PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE.

AFFIDAVIT

[ Irfan Alam S/0 Muhammad Alam R/o Jhagra, Peshawar do hereby solemnly affirm and declare
on oath that the contents of the accompanying Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from this Hon'ble Court. .,

"

epohent




1Q:BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2023

Irfan Alam
....Appellant

...VERSUS...

Government of KP through Chief Secretary & Others
L Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER DATED 07.02.2023
ON THE BASIS OF WHICH THE APPELLANT HAS BEEN COMPLUSARY RETIRED
FROM SERVICE MAY KINDLY BE SUSPENDED TILL THE FINAL DECISION

'~ OF THE SERVICE APPEAL.

Respectfully Sheweth:

1. That the above noted Service Appeal is being filed before this Hon'ble Tribunal, in which

no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in their favor, and is sanguine about its

success.

3. That the balance of convenience aiso lies in favor of the Appellant.

4, That if the Impugned Order dated 07.02.2023 is not suspended, the Appellant would suffer
irreparable loss.

-

5. That the facts and grounds of the Appeal may kindly be read as an integral part of this

application.




It is, therefore, respectfully prayed that on acceptance of this application, the
relief as prayed for in the heading of the Application may kindly be allowed in favor of the
Appellant, till the final decision of the case.

Appellant

Through O (\—D

——" Syed HaZiq Ali Shah
: Advocate Supreme Court
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;_C,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2023

Irfan Alam .
’ ....Appellant

...VERSUS...

Government of KP through Chief Secretary & Others
...... Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER DATED 07.02.2023
ON THE BASIS OF WHICH THE APPELLANT HAS BEEN COMPLUSARY RETIRED
FRéM SERVICE MAY KINDLY BE SUSPENDED TILL THE FINAL DECISION
OF THE SERVICE APPEAL.

AFFIDAVIT

I Irfan Alam S/o Muhammad Alam R/o Jhagra, Peshawar do hereby solemnly affirm and declare

on oath that the contents of the accompanying application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon'ble Court.




.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

© Service Appeal No /2023

Irfan Alam

i . ) " ....Appellant

| ...VERSUS...
Government of KP through Chief Secretary & Others

......Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY IN FILING OF THE
ABOVE TITLED SERVICE APPEAL

Respectfully Sheweth:

1. That the Applicant has filed the above noted Appeal before this Hon’ble Tribunal
against the impugned order dated 07.02.2023, whereby the penalty of compulsory
retirement has been imposed upon him.

2. That accompanied Appeal ought to have been filed within 120 days, however due to
the illness of the Appellant he was unable to file the Appeal within the stipulated time.

3. That the inability to file the Appeal within the stipulated time is neither deliberate nor
intentional, hence the delay if any may kindly be condoned.

4. That the grounds of the accompanying Service Appeal may be read as an integral part
of this application.

5. That valuable rights of the Appellant/ Applicant are involved, the same would be |
defeated, if the delay in filing of the Appeal is not condoned.

6. ‘That even otherwise law tilts in favour of adjudication on merlt rather than on
technicalities.




It is therefore, most humbly prayed that on acceptance of this application, the delay, if -
any, in filing the above titled Service Appeal may kindly be condoned in the interest of
justice.

pplicant/ Appellant

Through

Dated: 20.06.2023 | | A /D

Syed Haziq Ali Shah
Advocate Supreme Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2023

Irfan Alam

....Appellant

...VERSUS...
Government of KP through Chief Secretary & Others

...... Respondents
AFFIDAVIT

I, Irfan Alam S/o0 Muhammad Alam R/o Jhagra Peshawar, do hereby solemnly affirm and
declare on oath that the contents of the accompanying Application are true and correct to the
- best of my knowledge and belief and nothing has been concealed from this Hon’ble Ciitg

@]

Ny

DEPONENT




MBRS. MD (Cardiology). Ph D (Cardiology). FRCP (UK)

Fellow (Interventional Cardiology) - FSCAI (USA)

Consultant Cardiologist | PMC No. 9551-N

afrasyab.ahtaf@rmiedu.pk | Owrect Tel: + 92-91-5838329

Clinic Timing: 8:00 am - 5:00 pm (Monday - Friday) 3
8:00 am - 1:00 pm (Saturday)

WEHIAARN PECHC AL INSYITUTE

/7 {om 4“("""” | ;q/é/zaz.s-
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o BT : - GOVERNMENT OF KHYBER PAKHTUNKHWA
R PLANNING & DEVELOPMENT DEPARTMENT -

CHARGE SHEET

: , | 4
| LD Kazim Niaz, Gnies Secretary, Knyper Pakntunknwa as. competent
authority, hereby Charge you, Mr. Irfan Atam (BS

Planning & Development Department ag follows: .
2. ~ That you, while posted .as Assistant in CbEC Cell,
commitied the following irregularities: : E

P&D Department,

I Thatout of five., four number of
~ signature of Chief. CPEC Ceill were orbiting on socjal media i.e. WhatsApp.
H i

i.  Thata Fact Finding inquiry was conducted and du:ring the cou:rse of étaterhenl
of record. the appointees confirmed that

their affers of appointments were
issued with your collaboration in lieu of taking maonetary gratification/bribe by
you, ! '

: . L. ? : :
fi.  That one Mr. lsmail Shah, resident of Village Musa Zai, Peshawar alleged that
You tank 5 iac rupees as bribe from him in liey of ;;a_ppoinlment of his two song
in CREC Cell, however, you returned the money on 04.03.2021 to Mr. Ismail
1 .

. Thalit confirmed that y

ou were involved in issuance ‘of offers of appointments
And taking illegal gratifi

cation in ligu of appointmenls.

V. That as per stalement of Mr. lsmail Shah, you vaere in contact with him in
~ issuance of offers of appointments of his two sons. |
3. By reasons of the above, you ap
misconduct under Rute 3 of the Khybar Pakhtunki
Discipline). Rules. 2011 ang have rendered
specified in Rule-4 of the Rules ibid,

pear to be guilty of in-efﬁciehcy and
wa Government Servarit (Efficiensy and
yourself liable to all or any of the penalties

4 You are. therefore, required to submit your writtén defence w_ithih seven (Q7)

cays of the receipt of thig Charge Sheet to the Inquiry O!ficérlinquiry Committee, as the
£ase may be. ' :

[S¢]

Your written delence. if any, should reach the tnquiry Offic_er/lnquiry

C.lommiitee' within the specified pericd, failing which it shall beipresumed ghat you have no

cefence 1o pul in‘and in that case ex-parte action shall b'e-_takilan againstyqu. .

- ' 1
A, intimate whether you desire 1o be heard in person.

-

A
»

3]

tatemant of aliegations i enclosed,

LA Ow
AZIM NIA
hief Secretarp
Khyber Pakhtunkhwa

"0

Mr.lrfan Alam (BS-16), :

Assistant, under report lo Establishment Section.

P&D Departmeant,

16), the then ASsistant, CPEC Cel, |

offers of appointmerftts {copies enclosed) under




COVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING ¢& DEVELOPMENT DEPARTMENT

' DISCIPLINARY_ACTION i
I Dr, Kazim Hiaz, Chigf Secretary, Khyber ?akhlunkhwa_as‘ competent

am of the apinion that Mr. Abyelyl Aziz_Abbasi (PPS é5-18) the then Chief, CPEC
T

Anihorny

il Planning & PDevelopment Cepartraant (now OSD in P&

D: Depariment) has rendered
self iable to be proceeded against

t
as he commilted the rollpwing acts/omissions, within
e nw—,-.?.ning of Rule-3 of the Khyber Pakhtunkhwa Government Servant (Efficiency and
Discipling) Rules, 2011 ‘

STATEMENT OF ALLEGATIONS,

That cut of five, four aumber of of
sanatura 35 Chief, CREC Coll w

1/’

fers of appointments (copies enc:Iosed) under his.
#re orbiting on social media i.e. WhatsApp.

That a Fact Finding inquiry was conducted and during the course of statement of
racord, fow appointeas confirmed that their offers of apéoinlment were issued in lieu

ol {aking monetary gratification/bribe by Mr.irfan Alam, the then Assistant of his
- . oftice/CPEC Cell, : : _

i That aitergeiting offars of appointments, they approached his office but instead of
tiling them that these offers of appointment wereg fakie. he kep! on making false

promisas o them that he will start paying their salaries soon and will appoint them
.cn better positions. ' :

V. That it confirmed that he was aware of th

e issuance of offers c?f appointments and
were sssued with his collaboration. ' . :

That as per WhatsApp canvarsation record, he was in contact with Mr. Abdul Samad
. father of Mr. Ismail Shan, tesident of Mosa Zai, Peshawar, Cell # 0314.7700476
whiehy proves his involvemant in isruance of offors of appomtmenit,
N i
; Farthe purpose of Inquiry agains! the said accused with refarence 1o the above

silanatiane
ShaAGANONS

aninauey Gificer/Inquiry Commuttee consisting of the following, is constituted

nder s 10(1)(a) of the ibhid rules:

o My Muh s Medyog]. (pras- -‘O‘J
i, / z . , y

i, -/ '/ ‘

The inguiry o.'ficer/inquiry Cammitlee shall, in accoiida;ﬁce with the provisiong of

ime g rules, provide reasenable opportunity of hearing to tha accusad, record its findings and
make withn thuty (30) days of the receipt of this order, recommendalions as lo puntshmen
or ather appropriate aclions against the accused. ,
. ]
. ]

¢ Thea accused and a well convarsant representative of th;e dcpartmé,r_ﬂ, shall join the

. 1 : :
proceedings on the date, time and place fixed, by the Inquiry Offrge/lnqulry Co : ittee.

L2 L LY >
L {DR. KAZIM NIAZY
ef Secretary,

Khyber Pakhlunkhwa,

ﬁ“?ﬁs%% =
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DLPARTMENT o N

i ST )

HOW E

Ma_bm_qg_q_lgm Chief Mmlster Khyber Pakhtunkhwa as competent
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011, do hereby serve upon you, Mr, Irfan A[gm! , (BS- 16), the then Assmtant
CPEC Cell, P&D Department now under report to Establlshment Sectton P&D Department
as follow:

i that consequent upon the completion of inquiry conducted against you by
the Inquiry Officer/Inquiry Committee for whlch you were given opportunity
of hearing vide communication No. PA/ASE/LGE&RDD/Inq P&DD/2021,
dated 07.06. 2021 and 14.06.2021.

ii.  on going through the findings and recommendations of the. Inquiry Officer,
the material on record and other connected papers including your defence
before the Inquiry Officer,- I

I am satisfied that you have committed.the following acts/ omissions
specified in Rule-3 of the said rules: ' '
(@)  Inefficiency in performing your ofﬁcnal dut;es/ responsub:htles
(b)  Guilty of misconduct.
(¢)  Guilty of corruption.
2 As a result thereof, I, as competent authority, have tentatively decided to
impose upon you the penalty of Cm'”pulgg ﬂq,hwwt Fw Qy,u. Aunder Rule-4
of the Khyber Pakhtunkhwa Government Servants (Efﬁaency & Dlsaplme) Rules, 2011,

3. You are, thereof, required to show cause as: to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in
person. '

q, Ifno reply to this notice is received within seven days or not more than fifteen
days of its delivery, it shall be presumed that you have no de_fence to but_ in, angd in that
case an ex-parte action shall be taken against you.

5. A copy of the findings of the Inquiry Officer is enclosed..

(- MAHMOOD KHAN )
Chief Mlmster Khyber Pakhtunkhwa
MR. IRFAN ALAM,
(BS-16), the_then As,s;s;an;, CPEC Cell,
nwmmmmmamg

A e A Uy




rupees as bribe from

o] him in lieu of
: “T appointment of hijs
two sons in CPEC Cel,
however, . you

i returned the money
on 04-03-2021 to Mr,
Ismail Shah

4 | That it confirmed that
you were involved in

issuance of offers of

lies. The undersigned could not even
think of such a shameful act what to
speak of its performance. _
5. That the allegations of Muhammad
Ismail  are |based upon = a

misunderstanding, the amount of Rs.5 |

lac were borrowe:d from hih-in the form
of a loan, whereas he misunderstood it
a8s a3’ bribe for facilitating in the.

appointment of his sons,. which was later

ion clarified to him at the time of
appointments and | returning-the said amount.

taking illegal ; 6. That T have never been involved in
.~ lgratification in lieu of | issuance of appointment letters in lieu of
i ____! appointments.- 13Ny monetary| consideration. - as
. 5 | That as per statement admittedly T was not the competent _
| of Mr. Ismail Shah, authority to issuejthe appointment letter
| you were in contact | rather the chief CPEC Cell was the
with him in issuance of | competent authority for the same.
. orders of /7. That 1 never approached one
appointments of his | Muhammad Ismail or his son for
i two sons, demanding any illegal gratification and
i thus such like alliancillary and auxiliary
| allegations made - adainst me are
1 , absolutely incorreict and thus the same
5 ‘ have been made on the basis of a serious
L misunderstanding. L

‘8.1 Analysis of the reply of Mr, Irfan, ex Assistant (BPS-
16) CPEC Cell P&DD and findings thereof .

Charge No.1

During persijna! hearing Mr. [rfan reiterated that he has neither ény
information/knowledge of the fake orders nor have they been initiated
by him nor uploaded from his cell phone. He also stated that signature
on the fake appointment orders were not of Mr. Abbasi. Other parties
to the case also could not present any proof to éscertai“ri that the orders

were signed or uploaded on WhatsApp by Mr. Irfan or er Abbasi,
Finding in respect of charge No-1: It has bseen proved on the basis

of available record and details pre'sented duriliwg the personal hearing
that Mr. Irfan did not upload the fake appointsf-nent ordiers. Signatures
on the appointment orders do not belong to hiim or to Mr Abbasi. As a
corollary to thése findings, it is also proved that: the appoint_men; orders
are fake. However, option of recourse to scieriltific means i.e. forensic

el N . v T T——
Rt T L A ———

science laboratory is available to P&DD.

(Page 11 of 13)




Charge No.2

During personal hearing he reiterated his written statement and demed
the charge that he could not even think of such a shameful act what to
speak of its performance. When confronted W|th the conclusion of FFI

and statement of Mr. Ismail Shah contamed in: the FFI that he handed

over fake appomtment letters to Ismail Shah |n a petrol

pump at Ring
Ro

ad, he nodded in positive with the clarnfacat:on that the letters were
not written or signed by him. When asked that how did he lay hands on
those fake appointment orders, he told that Mr Abbasi. gave those
letters to him, Mr. Abbasi denied the charge and asked for evidence to

prove his assertlon but Mr. Irfan could not put forth any proof to prove
the allegation. " 1. o we o h _;-,.*. :

Findings in respect of Charge No.2: Fmdungs w:th reference to this

charge are recordeh under Charge No.3 below
Y

Charge No.3 o - GN
' Lea Yﬂ‘é

Mr. Irfan vehemently denied the charge during personal[by reiterating

his written reply. Mr. Ismail Shah and his sons submztted statement on.

oath, (attached as Annex-XVII, XVII, XIX in orlgmal) mter alia.clarifying
that in view of their long-standing cordial relatlolnsh:p wnth Mr, Irfan, Mr
Ismail gave an amount of Rs. 500000/~ (Rupees f:ve lac only) to Mr. Irfan
purely as a loan and not as a bribe in lieu of appointment and the
complamt they lodged against Mr, Irfan was based on mnsunderstandmg
as Mr. Irfan returned the loan even w:thout being demanded. Mr. Ismail
Shah further clarufced that his statement on oe'ath is based on his own
free will. w1thout any external pressure. Their sltatements on oath were
presented and read out during the personal hearmg in. front of all the
Parties to the case in the presence of Mr, Ismall Shah and his two sons

and they reafftrmed their statements on oath, Thenr statement on oath »

is different than their statement recorded in FF} to the extent that they

|
denied, on oath, the charge of paying money in; lieu of recruitment

Finding in respect of charge No.3. The Charge of taking brlbe/

monetary gratification in liey of appointment is ‘not proved.

e ————. -

Vo

..

Charge No.4 , | , .

During the personal hearing he was reminded of the discussions and
conclusions recorded in the. FFI about this charge and- Mr, Irfan
reiterated his written reply Mr: Isma|l Shah ancl his sons though stated

{Page 12 of 13)



-

On oath that they did not pay money in lieu of appointment but as loan,

. Yetthey did not deny receiving the fake orders of alppoirptéme;nt. Mr. Irfan

also did not deny that he had not delivered the faké appointment orders,

Finding in respect of charge No.4

The charge is proved to the extent of handing

orders to Mr. Ismaijl Shah by Mr. Irfan.

_Q\i/*@'[‘___@_lie appointment

e

Charge No.5

As stated above in analysis of charge-2&4 and reply thereof, he could
not deny the fact that he handed over the fake a'ppointméhtt orders of
two sons of Mr. Ismail Shah at Ring Road Peshawar

e i eieae - o

, however he clarified
that he neither wrote nor signed the éppointment orders. He tried to.

accuse Mr. Abbasi of giving the fake appointment orders to. him but
simultaneously stated categorically that sighatures_ on thé fake
abpoint'ment orders were not of Mr, Abb_@ii-—‘thus Fontra!dicting himself,
He also conceded that he had contacts with Mr, I%mai! Shah since long

which are based on decade old acquaintance %md not on financial .

considerations. Mr. Ismail Shah also conceded thatf he has long standing

relationship with Mr. [rfan and did not deny; receiving the fake

appointment letter from him but with the clarifica

t!éan that t_he'y were not
in lieu of money. . ‘ -

Finding in respect of charge No.5

Charge-5 stands proved to the extent that he was in contact with U

e e e e e et a s e+ wmn—

Ismail Shah and hanéjed ovér fake orders of appp_iig_tp‘]gg‘t“gg:him.

et et —— _'_I

12 07/202/ -
(Muhammad Masood)
Addl: Secy LGE&RDD/Inquiry Officer -

(PaAge 13 of 13}




}“ﬂkﬁ GOVERNMENT OF KHYBER PAKHTUN‘KH*WA
ESTABLISH*MENT DEPA RTMENT

I M.a_hmg_o_d_}gh_a_m Chief Mlmster Khyber Pakhtunkhwa as competent'-
authority, under the Khyber Paxhtunkhwa Government Servants (Efﬁc:ency and Dlsctb‘llne)-

Rules 2011, do hereby serve upon you, ME. mtan Algm, (BS 16), the: then Asslstant .

"'pEC Cell P&D Oepartment, now under report to Estabhvhment Qectlon p&o Departmentf'-l"‘
as fO“OW' ’

Sl that conseauent upon the comoletron of inquiry conducted against you by
the Inquiry Officer/Inquiry Commlttee for which you were given opportunity), i
of hearing vide communication No. PA/ASE/LGE&RDD/Inq P&DD/2021 R
dated 07.06. 2021 and 14.06.2021. '

. on going.through the findings and reCOmmendattonq of the Inqurry Ofﬂcer U
’ the material on record and other connected papers lncludlng your defenceu' R
before the Inquity’ Ofﬂcer - . Do -

I am satisﬂed that you have cornrmtted the followmg acts/ ontrsslons:
specrﬂed in Rule-3 of the Sard rules: '

{a) Inefficiency in performing Vour ofﬂcral dutses/ responsrbrlrtres
(b). - Guilty of misconduct. : : . s
' (c) Guilty, of corruption.

2 . Asa result thereof, 1, as: competent authorrty, have tentatively deuded tofi' i
impose upon you the penalty of Compul ‘ ‘ - P

of the Khyber Pakhtunkhwa Government Servants (Efﬂaency & Disc:plme) l’«’:.:lesr 201‘1
i You - are, thereof requwed to show cause as to whv the aforesald De”a‘t‘/","_‘;

‘ %hould not be lmposed upon you and also |nt|mate whether you desrre .to be heard LA
person,

4. Ifno repiy to this notlce is recelved within seven days or not more than fifteenﬂ' R
days of its delivery, it shall be presumed that: you have no. defence to put'in, and in. that»

case.an ex-parte actlon shdfi be taken agamst YOou.

-

5. ) A copy of the find'r_ngs of the Inquiry Officer iS»enciosed. L

(MAHMOOD KHAN) SRR
: Chref Mlnlster Khyber Pakhtunkhwa

MR, IRFAN ALAM, - »

(BS-16).the: then Assistant, CPEC Cell,

“nw.under report to Establrshment sectign, P&O Deoartment

' M"E"“ ‘“%”EL'




Through: The Secretary Planning & Development Department {P&D),

Subject:

. Khyber Pukhtunkhwa,

THE HONOURABLE CHIEF MINISTER

KHYBER PUKHTUNKHWA.

Civil Secretariat, Peshawar,

Reply to the Show ng_}g notice dated 11.05,2022.

Respected Sir,- '

Most respectfully it is stated that | have received a Show cause notice dated 11 0s: 2022

alongW|th 3 pages of inquiry report, wherein an mqu:ry has been conducted In respect of charges i

leveied against me, ’ S

In arder to-explain my position in response to the charge sheet dated 11.:05.2022, my reply is'-as

under,

That initially, | was appolnted in the Aggriculture Department in the year 1994, and then in

" the PLANNING & DEVELOPMENT DEPARTMENT, {P&D) in the year 2010 1 was. Iater ‘on

inducted in the CPEC cell in february 2019, and am since thlen performmg my duty w1th ali" n

+.devotion, dedication ‘and high degree of commitment, and no complaint: whatsoever has-'
. ever been made against me from any quarters and that { have a clean slate and unb!emlshed:‘

record for the last 26/27 years of my service. : : .
In one of the allegations It has .been stated that while posted in CPEC cell I recewed two- :

" sealed envelopes from chief CPEC cell with the’ |nstruct|ons to handover the same to. 02'

| o
persons who were coincidentally mr.ismail and his sons who hall from a nearby vnllage and :

- personally known to me. ; :
As per instructions from my chief the envetopes were handed over to them by me, without Senr

being aware of their content. |

Later on when the i mqunry was started I came to know that the* two envelopes were of
appointment orders. o -?

Besides that | was accused of recewmg gratlflcatlon/brlbe of Rs 05 iacs in Iueu of
appointments, :

In this respect it is stated that neither i am the appomtmg authorltv nor there exlsts any]

.evidence of receiving brnbe/grattfacatton from M ismail. | have persona! relations with M.

lsmail and had taken a personal loan of Rs0.5 million, which was returned to him and in thts -
respect proper affidavit on stamp paper has also been submitted which lS attached wlth the
show cause supporting documents. "

As per the inquiry report nothing - was proved in charge no| 2,3 and 4 which means that I
have been exonerated from the charges, whereas in respect of charge no 05, I"have never -




l',

denled that | was in contact with M Ismall L because he and- hls sons . were regular vlsitors to ‘

the chief Abbasi's offlce’ and a mutual acqualntance to us both) that i handed over the

-sealed envelopes to M Ismall on the orders of the:then chlefsCPEC and . was not aware thar.
" the envelopes contained fake or any appolntment orders. ' r k

More over | would like to state that keeplng 3 cordlal and clvlllzed contact wlth someone ls

not a misconduct, . r

'

Nothlng is proved In the fact ﬂndlng lnqulry agalnst me “that could be consldered as
Inefficiency, misconduct or. corruptlon hence | may nOt be held responslble
. |.

As far as the imposition of penalty is concerned, l feel that, the penalty recommended ls‘a

~harsh one. As No penalty of any kind can be lmposed in the circumstances of the lnstant

proceedlngs, i

- Itis therefore , most kindly requested that the show cause notlce dated’ 11 0s. 2022 may very

r generously be withdrawn and | may be exonerated from the charges Ieveled against me

Dated:

| may very graciopslysl‘se allowed to be heard In p'erson.
. - t .

A o Applicant

Assls:tént
P&D Department"

Civil Secretarlat

| -
"KPK FI?ESHAWAR. '

e o e . .

f%zls‘,"?"z’r"'“f» C




GOVERNMENT OF KHYBER PAKHTUNKHWA -

_ Dated Peshawar, February 07,2023
. N_'OTIFICATIQN.. F}O
' NO. >
NO.SO(E)P&DI08T7/PE/1004/2020: WHEREAS, Mr. Irfam Alam (BS-16), the then Assistant

CPE i :

EC Cell, Planning & Development Department, now awaiting posting in P&D Department was
proceeded agaiqst under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 for the charges mentioned in tha Charge Sheet & Statement of Allegations.

AND WHEREAS, Muhammad Masood (PMS BS-19), Additional Secretary, Local

Government Department was appointed Inquiry Officer to conduct inquiry against the accused
official.

AND WHEREAS, the Inquiry Officer after having examined the charges, evidence
on record and explanation of the accused submitted the report.

NOW, THEREFORE, the Competent Authority (Chief Minister Khyber
Pakhtunkhwa), after having considered the charges, evidence on record, the explanation of the
accused officer and persanal hearing findings of the Inquiry Officer and exercising powers under
Section-4 read with Rule-14 of Khyber Pakhtunkhwa Government Servants (Efficiency &
' Disciplinary) Rules, 2011, has been pléased to impose major penalty of “Compulsory Retirement
from. Servicef’ upon Mr. Irfan Alam (BS-16), the then Assistant, CPEC Cell, now awaiting posting
in Planning and Development Department, Khyber Pakhtunkhwa with _immediate effect.

Chief Secretary
Khyber Pakhtunkhwa.
Endst: NO & Date even.

‘Copy forwarded to the:

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
" All'Administrative Secretaries to- Govt. of Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.
Chief, CPEC Celi, P&D Department.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Additional Chief Secretary, P&D Department.
PSs to Secretary/Special Secretary,.P&D Department.
PAs to Additional Secretaries-1&11/Chief Economist, P&D Department.
PA to Deputy Secretary-li, P&D Department.

. ‘ - Mr.Irfan Alam, resident of Ghari Rasheeda, Jhagra, Tehsil Chamkani, District Peshawar.

Soo~NoudWN~

AN) /3
Section Officer (Estt:) /




- | PSIC.S Ki‘.yll{ﬁi'bﬁkhml‘,kh\’v A
o Diary No. Mﬂ

> Date 45 7007 )T %
il
' ;

Date 10.02.2023

VA 2
s The Worthy Chief Minister, : ' .
Khyber Pakhtunkhwa,

. .
‘ , &
Through | ' \ (,D\)" 7)\’)/ /[

H
\ +
®

The Chief Secretary,

Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. |

H
t

Subject: DEPARTMENTAL APPEAL AGAINST THE _ORDER
| DATED 07.02.2023, WHEREBY THE APPELLANT/ IRFA
| : ALAM, ASSISTANT HAS BEEN AWARDED THE .
| : 4 PENALTY OF COMPULSORY RETIREMENT FROM
| SERVICE, R -0

Respected Sir,

I very humbly submit the following for your kind and sympathetic consideration;

I. That T besides héving an unblemished service c:arcér also belong to a
respectable family of Peshawar, *

2. That I joined Planning & Development (P&D) D:épartment in the year
2004 and my services were regularized in the year 2009 and ever since my

appointment | have been performing my duties with hQne$ty, zeal and
devotion,’ ' '

3. That my services were transferred (o the CPEC Cell in Febrqafy, 2019 as
an Assistant. f

4. That while serving as an Assistant in the CPEC Cell, I was issued with a

charge sheet and statement of allegations whereby disciplinary action was
initiated against me. ! :

5. That Mr. Muhammad Masood (PMS-19), Additional Secretary, Local
Government Department was appointed as an Inquiry Officer to conduct
an inquiry into the above mentioned allegations levelled against me.

(Copies of Charge Sheet and Statement of A IIeg;cztions are annexed Z%C
herewith marked as 4 and B)ﬁ

o

. That the Inquiry Officer conducted an inquiry into the allegations and
gave the following findings: '

i.© “Findings in respect of Charge No.l: It has been proved on the
basis of available record and details presentéd during the personal
hearing that Mr. Irfan did not upload the fake appointment. orders.
Signatures on the appointment orders do not belong to him or to
Mr. Abbasi. As a corollary to these findings, it is also proved that




the appointment orders are fake. However, option of recourse to

scientific means i.e. forensic science labforatory is available to
P&DD. ‘ | -

il.  Findings in respect of Charge No.2: Findings with reference to this
charge are recorded under Charge No.3 below.

. “Findings in respect of Charge No.3: The 5charge of taking bribe/
monetary gratification in lieu of appointment is not proved.
: ~ : | _
iv.  “Findings in respect of Charge No.4: The ‘charge Is ]:{roved to the

extent of handing over fake appointment or:ders to Mr. Ismail Shah
by Mr. Irfan. |

| o
v.  “Findings in respect of Charge No.5: Chargfg-s stands proved to the
extent that he was in contact with Mr. Ismail Shah and handed over

fake orders of appointment to him.”

(Copy of Inquiry-Report is annexed 'herewit}l: marked as C)

. ‘ .
. That the findings given in the Inquiry Report were not considered and I

was issued with a Show Cause Notice dated 11.0;5.2022, whereby I was
asked to show cause as to why the major penalty of Compulsory
Retirement from Service should not be imposed upon me on account of
inefficiency, misconduct and corruption. I duly replied to the Show Cause

Notice on 17.05.2022, wherein I once again refutedI the allegations against

me and requested to be heard in person. |

. |
(Copies of Show Cause Notice and Reply to the Show Cause Notice are )
annexed herewith marked as D and E)
i

. That the reply to the show cause notice submitted by me was not -

considered and finally the impugned notification \dated 07.02.2023 was
issued to me whereby the major penalty of Compulsory Retirement from

Service was imposed upon me without taking into account the findings
mentioned in the Inquiry Report. l :

. That the impugned notification dated 07.02.2023 whereby majér penalty

has been imposed upon me is illegal unlawful against the law and facts
hence 1s liable to be set aside on the following amongst other grounds:

GROUNDS

A. That the impugned notification/ order imposing major penalty is clearly in

contradiction to the true facts and law.

. That I have never committed any act or omission which could be termed -

as nefficiency, corruption and/or misconduct warranting the major
penalty imposed upon me. ' ~

. That [ have at my credit an unblemished and spoﬁtless service career of

25/26; which speaks about my honesty and devotionl.towards my duties.




(>

S

. That the major penalty has been awarded %0 me by 'completely'
disregarding and ignoring the findings of the Inquill'y Officer.
, I
.. That the_imposition of major penalty of Complélsory Retirement from
Service is harsh and against the norms of justjce and most certainly
against the principles of proportionality. i

|
. That the allegation that I have received money from Muhammad Ismail
for the appointment of his sons is based on a misunderstanding. Infact 1
know Muhammad Ismail since long and he | had tﬁken Rs. 500,000/ 1oan
from him which [ have returned to him and in this lll'espect he has furnished
an affidavit clarifying the whole situation.

- That the allegation of issuing fake appointment letters and then circulating
the same on social media has also not been proved }against me.

1

- That no reasons have been provided for making departure from the
findings of the Inquiry Officer.

It is, therefore, humbly prayed that on acccpi|tance of this appeal the
impugned notification/ order dated 07.02.2023 may kindly be set aside
and I may be reinstated into service with all back benefits.

Yours obedientilyiﬁ

fan Alam,
Assistant,

P&D Department,
Civil Secretariat,
Peshawar.
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SCANNED:
@ : ; KPEST rl
: | L&esha\w&v&
_BEFORE THE KHYBER PAKHTUNKHWA .SERVICE TRIBUNAL, PESHAWAR'

MR. IRFAN ALAM

..........

Khayber Pakhetukhwd

SERVICE APPEAL NO. 1409/2023. ' ~ Service Tr lbunai

Diary No

D‘aud%
APPELLANT

..........................................................................................................

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

The appellant has got no locus standi to file the instant appeal.
The appellant has not come to the Tribunal with clean hands.

- The appellant is not maintainable due to mis-Joinder and non-Joinder of

necessary parties.

Thé appellant concealed the material fact from the Honorable Tribunal.

- The appellant is estopped by his own conduct to file the present appeal.

The éppea! is barred in law and limitation.
The appeal is not maintainabte in its present form.
The Tribunal has got no jurisdiction to entertain this appeal.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

No comments.
Incorrect, hence expressly denied. The appellant was appointed. as Office

Assistant (BPS-14) in the project Planning and Implementation cell under the

_ project directorate, “capacity building” project, P&DD in the year 2012 on

contract basis and his services was regularized in the year 2018 under the
Khyber Pakhtunkhwa employees (Regularizatioh of services) Act, 2018
(Annexure | & I1).

Correct. That the appellant was transferred to the CPEC Section of P&DD vide
letter dated: 14-01-2020 of P&D department (Annex-lil).

Correct. Various complaints were received against the appellant for his
corruption and corrupt practi'ces, therefore, as per rules, disciplinary
proceedings were initiated against the appellant (Annex-IV).

Correct. ‘ _
Incorrect. In aimost all the find'ings, involvement of the appellant in the i_sstian(:e
of fake recruitment orders were proved as he did not deny taking of money and |

handing over fake letters/orders to the complainants. Furti'lermore, duﬁng



£

7)

8)

9) .

10)

personal hearing, he was found guilty of the charges levelled against him -
(Annex-V).

Partially correct to the extent that a show cause notice dated 11-05-2022 was
issued to the appellant in which the appellant was given an opportunity of
hearing vide communication dated: 14-06-2021 of Local Govt: Department.
Although the appellant responded the show cause notice vide reply dated: 18-

05-2022 yet the reply was found unsatisfactory, vexatious and frivolous, he‘ncé
not considered (Annex-Vl).

Incorrect, hence expressly denied. Reply of the appellant to the show cause
notice was thoroughly examined in light of available record/facts as well as the
opportunity of personal hearing of the appellant as well as other withesses were
also given and keeping in view all the material facts the major penélty of -

compulsory retirement from service was imposed upon him.

Correct. The representation of the appellant was processed and regretted as
the appellant has given no solid reasons for his exoneration and has merely

repeated his earlier stance which were already regretted by the inquiry Officer.

Incorrect. The notification dated: 07-02-2023 is legal, lawful and in accordance
with the law and facts which is the outcome of facts finding as well as formal
inquiry against the appellant. Therefore, the appellant has no right to file service
appeal. |

GROUNDS:

A.

Incorrect. The Notification/Order imposing major penalty is in accordance with
rule/law and true facts of the case. '

Incorréct. The acts/omission of the appellant fall in the ambit of misconduct
which warranted imposing of major penalty upon him.

Incorrect. The appellant was appointed against a project post in the year 2012
and his services were regularized in 2018 and has only 05 years' regular service
at his credit.

incorrect. The major penalty was imposed upon the appellant after fulfilling all
codal formalities i.e. conducting of fact finding/formal inquiry, provision of full
opportunity for defending his case in writing personally and provision of an
opportunity of personal hearing by competent authority before imposition of

major penalty.

Incorrect. The Inquiry Officer-in his finding did not absolve the appeilant from
the charges. During the inquiry proceedings, the appellant admitted taking
money from the appointees and provision of fake letters/orders to them.




F. Incorect. Keeping in view the 'WhatsApp convérsations pointed out during
personal hearing granted by the 'compet'e'nt authority béfore imp'os'ition of
penalty, taking money from the father of the appoihtees and providing fake
letters / orders to them, the claim of the appellant is not justified.

G. Incorrect. As explained at Para E above.

H. Incorrect. As explained at Para E above.

l. The respondents also seek leave of this honorable Tribunal to raise further
points at any time during arguments before this Honorable Tribunal.

PRAYER:

|
Keeping in view of the above reasonable & just grounds, it is very humbly

prayed that the Service Appeal may graciously be dismissed with cost on the .

appellant.
| )
SECRETARY ~ ADDITIONAL SECRETARY/
Govt: of Khyber Pakhtunkhwa, INQUIRY OFFICER
P&D Department " Govt of Khyber Pakhtunkhwa
(Respondent No. 2). ‘ LGE &RD Department ~

(Respondent No. 4).

f?

Govfr of Khyber Pakhtunkhwa
(Respondent No. 01)

HIEF SECRETARY

. Ol ¥- ’ )
@ ’
| 2 ’ oL ’
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Mr. IRFAN ALAM.
L o - - e, APPELLANT

_ VERSUS
‘Govt: of Khyber Pakhtunkhwa & Others

.......... cesvesseesnssr RESPONDENTS

AFFIDAVIT

_ : [, Meher Muhammad, Section Officer (Lit-1I), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
. ] ] i )
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal, intentionally.

It is further stated on oath that in this appeal, the answering respondent

_>have neither been placed ex-parte nor their defence has been struck-off/cost.

e

DEPONENT
CNIC No. 17101-0385053-7
Cell # 0315-0527955

AWE ‘3 E‘m
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Gow:u \H\{FNT OF KHYBER #: v 7TuUNKHWA

WACITY BUILDING PROJLCT
I’LA‘\IF~ NG & DLVELOPMLNT DEPARTMENT

‘ORDER

Dated: Peshawar the March 10, 2012

'

No AO(CBP)/P&D/’7011 ]2/ b6S 7+ _éﬁ : Consequcnt upon the recommendation of the S *iecllo
Committee, the Competent Authority .5 pleased to appomt- Mr. Irfan Alam S/O Mob rminiad

Alam R/O 32-C; Circular Road, ._,.‘.i‘.'crs:ty Town ‘Peshawar against the post of Office

Assistant (BPS-14) in the Project Plau-'.;ng & Implementatior: Cell under the Project Dir- r*orate '

Capac1ty Bulldmg Project, Pmeng & Developmcm Department, Government of <hyber
FAKIYT
Pakhtunkhwa. _ , . ®

Terms & Condltlons

1.

NNk LD -

His appointment is purely on wontract. dels for one yeax to be extended on satisfactory
performance till the expiry of tl: Project.

He will be entitled for fixed pay as per approved PC-1 of the project.

His services are liable to be terninated on fifteen(15) days notice if not required i found
unsatisfactory. - ' ' o _

He has to produce Medical Fifiess Certificate fromlih_e Medical Superintendent, lervices
Hospital Peshawar b'efore-joiné. iz duty., : |

In case he wishes fo resign aﬁ%myfirhe, ctie month notice will be necessary o in lieu
thereof one month pay will be irfeiied. | a |

He will be govemed by Rulex & Regulations applicable to the project cmpxoven 5 of the

Government of I\hybel Pakhtu ikhwa.

" He will have, to execute Contra :* Agreemnent with the pr OJect authoitinn

He will have to join duty witki 15 days from the i issuance of w.or sder failing v hich the

" offer will be treated as withdra #n.

Sd s
Project Director CCBP
P&D Departis int

No. AO(CBP)/P&D/2011-12/(,S 7+ £4 - o W

The Accountant General, Khyl‘er Pakhtunkhwa, Peshawar,

PS to Additional Chief Secretary, Khyber Pakhtunkhwa. %:
PS to Secretary Finance Deparaent.

PS to Secreiary Establishment (lepartment.

PA to Secretary, P&D Depﬁi]'t“ ent. oS,

PA to Project Director, Capacit: Building Project, P&D D parhnem f
P of the officer concemed . T gy

: o - —
Jast Baz | iy
mts Offver CBP
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GAZETTE

 KHYBER PA%HTUNKHWAA
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| PESHAWAR, FRIDAY, 29t JUNE, 2018. -

' ' GOVE' ;NMI':NT OF KHYBER PAKHTUNKHW A PLANNING & DEVELOPMENT DEPARTMENT

. -

T Sy S—

NOTIF|CATION
Dated Peshawar, the 08 June, 2018.

NQ 3O(E)P&D/3-1/Req: IProlecis.i2018 in compliance of ’the Khyber

Pakhtun' awa Employees (Regularlzatmn of. Services) Act, 2018, the Provmc;iai'

Gove: iment is pleased to notify regul:vnzatlon of services of the following (87}
emp oyees of the project titled “Capac. y Building of Planning = De ziopment™
witt eﬁ act from 02.03.2018 as prowderl under Section-4 of the Act ibid, subject.

, to t 2 .ondition that it shallnot affect: ?he servnce promotion quota of all servict;

; ...__-_.__.____._.___-.-———..._._.-_.__._.__._...._——.

i" S# \l Name of Officer _

Engr. ASlf Shahab A mm“_;? [
'2. Amin Khan Bangash 1718 | Assistant Chief ;
3. [Miss. PalwashaRehman 18 | Assistant Chief A
e»® | oD GeshiNazr 1718 | Assistant Chief
5" M. Rafiq Jan ' T1g | Assistant Chief }
‘8. | Mr. Tehsil Zaman 18 | Assistant Chief G LMo |
7 [Mr. Muhamnad Ayaz | | 18 | Assistant Chief | o
§ | Mr. Abdul Ziz Abbasi | 18| Assistant Chief Mé/ |
g [Mr. Faaiz \ibab 117 TResearch Officer }ZZ#
10, | Engr. Nasir Khan 7747 | Research Officer ) ¢W %
11, [Engr. Niveed Ishtiag | | 17 | Research Officer |
127 M. Ali'lussain 1717 | Research Officer l | ‘,\' P
43, | Mr. Wigas Ghaus [ 717 | Research Officer | ) 4
14, Eﬁgr. Viuhammad Tariq b 17 ‘Rese.aroh Officer : : |
K 5. | Mr. 8t shbaz Khan ' [ Research Officer t - '
Mr.Jurwid - ¢ ] L 17 | Research Officer
[V aad an (|, | 17| Researeh Offcer
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18. | Mr. Tahir Amg': i] 17 | Research Officer :
79. | Pir Bilal Mut,xmmad ‘ 17 | Research Officer

. 20. |Mian Ayubsul T T .:5 17 | Research Officer
21. | Mr. Asimr ;aved v 17 | Research Officer i
22. | Mr. T awr Arbab. 17 | Research Officer d
23. Enqr.‘Yasir Adnan [ 17 | Research Officer

R R
24. Er gr. Qazi Muhammad ZohaiE}i 17 | Research Officer

|

| .

:n‘” 25. | Vs Ze nab Khatoon 1717 | Researth Officer
|

26, | ¢ iec Shoaib Ali Shah 17 | Research Officer |
. 27. |10 smmad Shoaib 17 | Research Officer ;
; . 28. | Mr Mukhtar Ahmad 17 | Research Officer
= 29. | Auhammad Tariq 1 17 | Research Officer
30. | Mr Hi’ibullah Khan ;i | 17 | Research Officer
; [, T TMr"Ozair Rahim "[ 17 | Research Officer :
| 32 Mr. Arbab Wajid Khan ' 17 | Research Officer
33. Mr;.quz'Ali . | 16 | computer Operator.. . .
34. “_M).»S.H'ahab .. | 16 | Computer Operator
E Mr. Sajid Ali " 16 | Computer Operatar ;
® " 6. Mr.Farhad Ali i | 16 | Computer Operator
1 37. | Muhammad Rehan “ | 16 | Computer Operator :
38. | Mr. Sohail Khan . | 16 | Computer Operator !
"39. . | Mr. Irfan Alam | 16 | Assistant . .
”_u 40. .| Mr. Asad Kamran | 16 | Assistant Z«# ﬂ |
| 41. . .{ Muhammad Kashif . | 16 | Assistant I % (o
' 42. | Mr. Nek Abaz | 16 | Assistant | }fﬁé//

43, | Mr. Akhter Ali

7 | Telephone Operator

44. | Mr.Asif Khan 6 | Driver

45. | Mr. Niaz Al 6 | Driver

46. | Mr. Ajmal Khan 6 | Driver il

47. | Mr. Khan Ghalib ; 6 | Driver

48. | Mr. Irshad | 6 |Driver

49. | Muhammad Siyar ]t 6 | Driver

50. | Muhammad Kamran | 6 | Driver |

51. | Muhammad lsmail 6 | Driver |

52. | Mr. Mukamil Shah ! 6. | Driver ,'

| 53, Mr. Amjad Ali : 6. | Driver

’ 54' |'Mr. Noor Hassan .} - | “ -6 |Driver '
4 755 | i Naik MaliKnan ¢, 7, ;%‘,Eij;&; % 63 )| Driver ! m
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»&D DEPARTMENT

| ADDITIONAL CHIEF SECRETARY

56. | Mr. Ghulam Akhar 6 | Diiver

57. | Mr. Abdul Bas'. Khan 6 | Driver

58. Mr. Waqgas Aimad 5 | Electrician

59. | Mr. Shahzas Khan ';5: 7 | Generator Operator -

60. - | Mr. Sulair.an Shah .13 |NQ

61. | Mr. Sha'-ur-Rahman ‘ 3 |NQ

62. | mr. s:uir Knhan | s [na

63. | Mutammad tbrahim s [Na

64. M. Akhtar Gul 3 |NQ

65. |t luhammad Khalid 3 | NQ

86. | r. Javed Khan 3 [N/Q

67, Mr. yed Zulfiar Ali Jafii. .. |3 INGL

68. | Mr Niamatullah 3 |Na

69. | M. AsimKhan 3 |N@

(70 | /. Masood Shah 3 |NQ

7 Jr. Farooq Ahmad 3 INQ

| 72. | 3yed Rasool Shah 3 |NQ

/3. | Mr. Jawad Ahmad 3 |NQ

(74 ‘Mr. Ahsan Ullah 3 |NQ
Mr. Wajid Ali 3 |NAQ
Mr. Haleemullah 3 INQ - <
Mr. Haseeb Ahmad 3 |NQ / ZZ
Mr. Akhtar Sher - 3 | NQ il —
Ms. Farhada | 3 |NQ v
Mr. Salman Khan 3 |NQ
Mr. MehrabHussain 3 I'N/Q
Mr. lja z Ahmad | 3 | Chowkidar f/%
Mr. Zahoor Khan 3 | Chowkidar tLalg—"
Mr. Iftikhar Khan 3 | Chowkidar s |

. — HE 7

Mr. Zar Shah 3 Chowkidar WV
Mr. FazleElahi 3 | Chowkidar -
Mr. Sharoon 3 | Sweeper
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PLANNING & DEVELOPMENT DEPARTMENT T

Dat®d Peshawar, January 14, 2020.

NOTIFICATION:

-NO. SO(ESTT:)P&DI3-4/2020: The corpetent authority is pleased to transfer Mr. iifan
_Alam, Assistant (BS-186), PP&! Cell and post him in CPEC, wuth immediate effect, in st
public interest, ;(iil further orders. Howevsr, the official concerned will cohtinpe to draw, his

salary from CBP, P&D Department.
SECRETARY

4 P&D DEPARTMENT.
Endst: No. & date even.

Copy forwarded to the:

Accountant General, Khyber Pakhiinkhwa.
Chief, CPEC, P&D Department.
Chief/ Director, PP&l Cell, P&D De: panment
Assistant Chief {(B&A), P&D Depar‘ment.
. PS to Secretary, P&D Departmen'.
PA to Additional Secretary, P&D L rpartment.
PA to Deputy Secretary (Admn), P! &0 Departmemt.
(Official concemner.

NGNS

- b/,;v:' 9 S
( SONAKHAN e i

Wﬂ

GOVERNMENFOF KHYBER PAKHTUNKHWA 1

SFCTION OFFICER (ESTT:) ’ -
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21.

22.

23.

GOVER; ‘JM ENT OF KHYBER PAKHTURKH W &
PLANN%Nr~ & DEVELOPMENT DEPAhs. C et

i
- .

SUMMARY FOR CHIEF MINISTER, KHYBER PAKHTUNKHWA

INITIATION OF DlSCIPLINAI’iY ACTION AGAINST MR:iABDUL AZIZ ABBAS]
(PPSBS-18), THE THEN CHIEF, CPEC CELL AND MR. IRFAN ALAM {BS-16),
THE THEN ASSISTANT, CPC (ELL, P&D DEPARTMENT.i

[ . ! .
Reference directions of HonorableiChief Minister conveyed ivide Para 18 of the
Summary, the undersigned conducted personal hearing of Mr. Abdul Aziz Abbasi (BS-18)

PPS, the then Chief of CPEC Cell, P&D ! r)epartment and Mr. Irfan Afam the then Assistant
of the same office on 01/08/2022.

The formal inquiry under E&D Rules. ’uas conducted in the backgl(ound of a fact finding
inquiry held in P&D Department after;a few fake appointment orders in CPEC cell, came
up on social media. The fact finding inquiry established through admltted praof that an
amount of Rs. 500,000/~ was handed over to the accused Assistant Mi.plefane Alam by
Mr. Ismail whose two sons namely Mr. Roidad and Mr. Abdul Samad were each in
receipt of fake appointment letters is their favour. The accused Assistant cizi
the amount was taken on loan and was returned back. On t&he oLi.. .3’ it was
observed that during the course of the fact finding inquiry that Ighe accused Nir. Abdul
Aziz Abbasi, the then Chief CPEC cell, when came to know about t:he fake appointments,
instead of bringing the issue in knowiedpe of his superiors, chose to give false hopes to
the aforementioned wronged father and sons. This fact was established from
examination of his WhatsApp convorsations and voice messages in the fact finding
inquiry. The fact finding i inquiry recommended that since forensu: examination of the

LooTat

- fake appointment letters, technical scrutiny of the WhatsApp ,record of the accused

Chief of Section and the financial transaction of Rs.500,000/- {between the accused
Assistant and Mr. Ismail is requireZ’ the matter may be refen*ed to Anti-Corruption
Establishment. However, charge sheet against the two accused ofﬂmals was extracted
from the fact finding inquiry and framed 1ccordmgly

During the course of personal hearmg, Mr. Abbasi, the accused Ch:ef of Section
vehemently refuted the charges against him. He disowned tlhe sngnatures on the
questioned appointment letters, as wlso determmed by the mqmry officer. The inquiry
had concluded that he did not take g'ratlﬁcatlon in lieu of appomtments howevei'jhce
he failed to provide any plausible esplanation to the admitted fact that he one:ed to
pay a sum in salaries to Mr. Ismail Skah’s two sons, the fake appomtees, from his own
pocket besides making fake promh 2+ for providing better appop‘-tme @ e, the
charge was proved against him. Mr Abbasi, could not also justifyihis an ENE=Yy V.mttlrg

|
with Mr. Abdul Samad, one of the fake appointees, the charge which was partiatly
proved in the inquiry.

The other co-accused Mr. Irfan Alan Ass:sta*]t at the outset declared that he is totally
innocent in the allegation of receuv.m any gratification. He asserted that:-he had loaned
an amount of Rs. 500,000/ from Mx fsmail, father of the fake appomtees being his oid
family friend. He claimed that the ;r?,i.sactlon had nothing to do wnth the!appointrmeits.
The inquiry however, determiﬁe( that the accused mdeed handed over fake
appointment letters to Mr. Ismail bm disproved charges of takmg any gratlflcauon

After the subject personal heanng, i *has come to light that the accuaed Mr. Abdul Aziz
Abbasi (BS 18) PPS, the then Chlef i Section CPEC Cell and his A;s:stant Mr. !deﬂ Atam
(BS-16} had been in one way o\ ‘the other associated with the scandal of fake
appointment letters. The instant l"‘\ uiry report has absolved them from. the charges of
taking gratification from the affecied randsdateJ despite proving that the accused

I
Lts 'e ,ql

leate s s

R T

i
§
{
3

TR T T




GOVERNMENT OF KHYBER ?AKE—!TUNKHWA @
PLANNING & DEVELOPMENT Di—;PARTMENT : -
|

|
|

SUMMARY FOR CHIEF MINISTER, KHYBER PAKHTUNKHWA
' {

|ON AGAINST MR. ABDUL AZIZ ABBAS!

{NITIATION OF DISCIPLINARY ACT!
ppSBS-18}, THE THEN CHlEF.lCPEC CELL AND MR. IREAN ALAM (BS-16),

THE THEN ASSISTANT, CPC CELL, P&D DEPARTMENT. |

1

i
| besides making commitments‘of better positions O them. Li%ewise, the accused
| Assistant M. irfan Alam admitted to thie fact that he received a hefty amount if

Rs. 500,000/- from father of the two fake appointees as busipess toan which hie
\ returned, the supposed fact upon which the charge of gratification was dec,.oad by the
inquiry officer. The whole episode, though covered up and dilited by the accused
persons during the course of inquiry thr nigh such assertions and maniputations, still
points to the bitter fact that both of thes.i tave peen behaving in ihe most undignified  »

manner which warfants exemplary punisiiment.

Subject:- -

ty may be pleased to
d persons under Rule
pline) Rules,

24. in view of the above, it is proposed thay the Competent Authori
award following major penalty 10 the fuir extent upon the accuse
a(b)(i) of Khyber pakhtunkhwa deermﬁeht’ servants (Efficiency apd Disci
2011: ';
«reduction to a lower post and p;ay_sca\e from the substa,ntiv!e or regular post, for
a specific period, sub‘]ect {o a maximum of three years: '

or post, lthe seniority of the

ation to orizinal pay scale
he penalty was imposed;
H

provided that on restor
d from the date on which t

accused shall be reckone
shall not be imposed upon\the accused, who is

provided further that this penalty
d of penaity” ioappe T b

likely to be superannqated within the perio

(Khushal Khan, PAS, .54

secretary Home; and “ribal Affairs Department/ Hearing Officer

Secretary Establisﬁ&ent Department . , : !
* 1
. [
] : 1
' ]

IS




" Government of Khyber Pakhiuaikhwa -

Planning & Developnienv De

partment /:4‘

SUMMARY FOR CHIEF :4INI S'ﬁCR. KHYBER PAKHTUNKHWA

Subject:- INITIATION OF DISCIPLINARY ACTION AGAINST MR. ABDUL AZIZ,

ABBASTI (PPS BS-18), THE TLIEN CHIEFR, CPEC CELL AND MR. IRFAN
ALAM _ (BS-16), THE THEN _ASSISTANT, CPEC CELL, P&D

DEPARTMENT.

Reference Para-25 to 27/8 p

28.  Considering the observations of Estat] shment Department endorsed vide Paras 25-27 of
the Summary and given the fact that th:: accused Mr. Abdul Aziz Abbas’i (PPS BS-18) th:
then Chief CPEC Cell and Mr. Irf:‘;’-v] Alam (BS—16) the then Assisfciz_;l}ﬁ:_CPEC CeI‘n‘
indulged in misconduct as highlight:i in the proceedings, the und@s;‘?gl;led is of the
opinion that major penalty of compui'-s';éry retirement as already imposed tentatively by

the competent authority is recommencic .

29.  Submitted for approval of Honofablg G hief Minister, Khyber Pakhtunkhwa, please.

\j)Zo/\k/}opv

- Secretary Heine and Tribal Affairs Department/Hearing Officer

Establish epartment

(Khusal Khan, PAS, T.St) . oo




RS
1.%4‘
A}

-

RS

g teet v
il ] ORe:

A e
n: _'d:‘t‘f' bi" s o

B RGN
A

! e x":r‘

2 AN
: w el
T*ryﬁ»‘- m’\“"'%\%% S
bl On S NeI0ry; i
R s
HinedrGr [eu:,‘a_n}\g
y; '( SASY
Isibipiilsu 7
= n :
ke
3

it
43"1’\.[ W
Hgdayindd i
iperion I_i}!§ 3
MR
glg,mm:;g
1AM RS
4o ~“in5',§".$
5 AR
Al 4}'&‘.‘7 e
g
ST

7oy 4 it

A LRy
L S eRE i d
' *Q‘L"“ﬁq y{%”h
(3;%1“ ‘13!3-\ ‘?; RalitraN:

R
e

S:zcnv ' i

AL RI A

r!
: 57 RAEAON Y
g; RerT 10} 5 .
4;;%"‘3 S €H§1o Suetet biepars S S
f;"{?,:w R e Ty 7 Rl Jeputl
AR %-.pc“
SRR
& g{‘l

i Go I
3 R A R |
‘F G ;:‘fg_;,ﬂ{ﬁa_)f;_:,;{gp;
PR NETD

3

G544 % ?.‘,?‘%
S

ok

.
.
.
IR . P i
¢ [ P e
H
- ’ A: -
an . L
S ez 2, v, fw«'s(’ﬂ
o ::"gh’ LG A X s s
. : ‘. ¥R
[ :
!
i 2 13
- ’ Cdh T TR ‘ e ! N “ " -
[ T LR . e
)
N -~

N _ o
R Tk - s i Y




BET /iR COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELOPMENT DEPARTMENT
CPEC CELL

«‘?ﬁ(p\..,, g}ﬁ
Tel: 9210458 o
Fax: 9210498 c _ Dated: December 29%, 2020

The Competent Authority |s pleased to extend an offer of the subject contract to Mr. Malyaar
Khan R/O Village & P.O Jhugian, Tehsil & District Abbottabad for a period of one year
extendable on satisfactory performance. Job responsibilities/T! ORs would'5& communicated
on acceptance of offer-and signing of contract. In case of acce@tance of the afr.mentioned

terms, willingness may be submitted on or before Jun 31%, 20321.

Chief CPEC Cell
P&D Department

Copy to: -

' bS to Additional Chief Secretary, P&D.Department, Khyber Pakhtunkhwa.
| PS to Secretary, P&D Department, Khyber Pakhtunkhwa. o

. PS to Special Secretary, P&D Départment, Khyber Pakhtunkhwa.

P.A to Chief Economist, P&D Department, Khyber Pakhtunkhwa.

. Official Concerned. : : o By
Master File. :
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELOPMENT DEPARTMENT
CPEC CELL :

S
P

> i
Tel: (+92 91) 9210458 ‘
Fax: (+92 91) 9210498 Dated: December 22", 2020

2

' - Conditional Offer of.antract as Office Assistant cum Computer Operator BPS 16.

The Competent Authority is pleased to extend an offer of the subject contract tc Mr. Jalal
Khan S/O Mr. Banaras Khan, Village & P.O Hazar KhWani, Tehsil & Distix P»’.-;::a]‘;éwar for a
period of one year, extendable on satisfactory performance. Job responsibilities/TORs would
be communicated on acceptance of offer and signing of contract. In case of acceptance of
the aforementioned terms, willingness may be submitted on or before Jan 19, 2021.

Chief CPEC Cell
P&D Department

Copy to: -

PS to Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa.
PS to Secretary, P&D Department, Khyber Pakhtunkhwa. “trict Peck-
PS to Special Secretary, P&D Department, Khyber Pakhtunkhwa.

P.A to Chief Economist, P&D Department, Khyber Pakhtunkhwa.

Official Concerned. ‘

Master File.

DTS W N
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELOPMENT DEPARTMENT
"~ CPEC CELL :

Tel: (+92 91) 9210458 .
. Fax: (+#9291)9210498 - o Dated: January 13, 2021

Conditional Offer of Contract as Office Assistant cum Computer Operator RP< 16.

The Competent Authority is pleased to extend an offer of the subje'ct contract to Mr. Abdul
Qadeer S/O Satd Alam Moh: Sheikhan, Garhi Qamar Din, Tehsil & District Peshawar for a
period of one year, ‘extendable on satisfactory performance. Job: responsrbrlmes/T ORs would
be communicated on acceptance of offer and signing of contract In case of acceptance of

the aforementioned terms, wmmgness may be submltted on or ‘before Feb 18%, 2021

Chief CPEC Cell
P&D Department

B 3 b V.

Copy to -

1. PS to Addltlona\ Chlef Secretary, P&D Department Khyber Pakhtunkhwa.

2..PSto Secretary, P&D Department Khyber Pakhtunkhwa. :

3.’ PS to Special Secretary, P&D Department :Khyber Pakhtunkhwa.
4. P.A to Chief Economist, P&D Department Khyber Pakhtunkhwa.

5. Official Concerned. : ,

6. Master File. ;
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BETTER COPY

. GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELOPMENT DEPARTMENT
CPEC CELL

Tel: (+92 91) 9210458 :
Fax: (+92 91) 9210498 : . Dated: December 18", 2020°

Conditional Offer of Contract as Office Assistant cum Computer Operator BPS 16.

The Competent Authority is pleased to extend an offer of the subject contract to Mr. Aftab
Ahmad S/O Mr., Iftikhar, Village & P.O Hazar Khwani, Tehsil & District Peshawar for a period
of one year, extendable on satisfactory performance. Job responsibilities/TORs would be
communicated on acceptance of offer and signing of contract. In case of acceptance of the ‘
aforementioned‘t‘erms, willingness may be smeitted on or before Jan 11t 2021.

Chie? ¥EC Cell
P&D Department
Copy ! ?to: .
1%. PS to Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa.

PS to Secretary, P&D Department, Khyber Pakhtunkhwa.

PS to Special Secretary, P&D Department, Khyber Pakhtunkhwa.
P.A to Chief Economist, P&D Department, Khyber Pakhtunkhwa.
Official Concerned.

Master File.

B AR S B




BETTER COPY

GOVERNMENT oF KHYBER PAKH™: SRHEIA

PLANNING & DEVELOPMENT DEm.\. MENT
CPEC CELL

Teb: (+92 91) 9210458 4 '
Fax: (+92 91) 9210498 - *  Dated: December 28", 2020

Conditional Offer of Contract as Planning gﬂficer (BPS 17).

The Competent Authority is pleased to extend an offer of the subject contréct to Mr. Mumtaz
Ali S/O GOI Rehman, District Swat KPK for a period of one year, extendable on Satisfactory
performance. Job résponsibilities/T ORs would be communicated on acceptance of offer and
signing of contract. In case of accepténce of the aforementioned terragirniliingness may .be
submitted on or before January 20t, 2021. e

Copy to: -

PS to Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa.
.i PS to Secretary, P&D Department, Khyber Pakhtunkhwa.

* PS to Special Secretary, P&D Department, Khyber Pakhtunkhwa.

. P.A to Chief Economist, P&D Department Khyber Pakhtunkhwa.

Official Concerned.

Master File.

U A WN

L | Chief CPEC Cell
g : P&D Department




~ subject noted above.

GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GO'’"ERNMENT, ELECTIONS & RURAL
DEY ELOPMENT DEPARTMENT

‘ No. PA/ASE/LGE&RDD/Ina FROD/2021
\* Dated Peshawar the =+ .une, 2021

To

Mian Ayub Gul, Ly :
Assistant Chief CPEC Call P&D Department
Government of Khyber Pakhtunkhwa

Peshawar/Departmental rgpresemo’five

-~ o

Subject:-  DISCIPLINARY PROC :EDINGS UNDER KHYBER PAKHTUNKHWA E&D
RULES 2011 AGAINST AR. ABDUL AZIZ ABBASI (PPS BS-18), THE (HEN
CHIEF CPEC CELL P& D AND_ MR. IREAN ALAM (BS-16), THE HEN
ASSISTANT CPEC CELL, NOW WAITING POSTING IN P&DD

coferance PaDD It No: PADD/CPEC/2021/7136-40, dated ©5-05-

2021 and this office earlier letter of even number, dated 27 May, 2021 o the

2. You are directed to attend this office on Friday, 18-06-2021 at 9::0 AM

to assist the laniry Officer ©3 required under the Khyber Pakhtunkhwa

GovermnmentServants (Efficiency & Discipline) Rules 2011. /
ASELGES{RDD/INQUIRY OF+iCER

Copy forwarded to:

087/1-61/2020, dated G4 May, 202.

2. Chief CPEC Gell %P&D Department. with referer{ce to her letter ¢ uoted
~above. | ; :

e

e
'

ASE LGE&RDD/INQUIRY OFFICER

4

-

y

1. SO(E:tt) P&D Def)ortrr.}ant with reference to his letter No.SO(E) P&D/ | -

_ ‘ ¢
3. PSto Secre:’rory, p&D [-epartment. ‘(‘\\ : a\/\f)%, B
‘ y ] .

g | )
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PLANNING & DEVELOPMENT DEPARTMENT

AUTHORITY LETTER

g
Mr. Meher Muhammad, Section Officer (Litigation) of Planning

& Development Department is hereby authorized to pursue / defend court cases of Service

Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise

Comments / Replies in the cases duly sworn on affidavit in the courts on behaif of

Additional Chief Secretary and Secrétary P&D Department.

uty Secretary (Adm)
D g & Devebw

Departm

Ay o
e A

| - ' " P&D Department ,

GOVERNMENT OF KHYBER PAKHTUNKHWA




