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JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has.

been instituted under éectibn 4 of the Khyber Pakhtunkhwa Service
| Tribunal Act, 1974 against the order dated 22.06.2019, communicated to
the appellant on 11.09.2019, whereby he was adjusted against the post of
Naib Qasid with immediate effect rather than retrospec-tiVe effect and no
back benefits granted to him for the intervening period i.e. w.e.f
17.04.2010 and against no action taken'.on the departmental appeal of the
appél]ant within the statutory period of ninety days. It has béen prayed that

on acceptance of the appeal, the impugned order dated 22.06.2019 might
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be modified/rectified to the extent that the appellant might be adjusted
against the post of Naib Qasid with retrospective date with all back
benefits i.e. w.ef. 17.04.2010 alongwith any other remedy which the

Tribunal deemed fit and éppropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are
. that the éppellant was appointed as Naib Qasid at GHSS Pirsaddi District
" Mardan (disable quota) vide order dated 24.0%.2010. After appointment,
the appellant started performing his duty and received one month salary as
| ‘Naib Qasid at GHSS Pi}' Saddi. The appointment order of the appellant was
held in abeyance by the authority on the directions of the local MPA but
later (;n t‘hat order was withdrawn by the concerned authority and the
appellant was adjuéted' on vthe post of Chowkidar vide order dated
24.08.2010. Feeling aggrieved, he filed departmental appeal, followed by
servibe aﬁpeal No. 511/2011 which was decided in favour of the appellant
with the direction to adjust the appellant on his original post of Naib Qasid.
Respondent department issued fresh appointment order against a post of
Chowkidar vide order dated 17.05.2016. Feeling aggrieved from the order
dated 17.05.2016, the abpellant filed departmental appeal and knocked the
door of the Service Tribunal in appeal No. 1062/2016. During the
- pendency of thét service appeal, the respondent department issu‘ed order
dated 22.06.2019, which was produced before the Tribunal on 1 1.09.2019,
whereby the appelant was adjusted against the post of Naib ‘Qasid but with

immediate effect rather than retrospective effect. After receiving the order

dated 22.06.2019, the appellant withdrew the service appeal No. 1062/2016
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. vide order dated 11.09.2019 with the permission to file a fresh appeal if
needed. Against the order datéd 22.06.2019, the appellant preferred
departmental appeal but no reply ‘was received, hence the instant service

appeal.

3. Respondents - were put on notice who submitted their
reply/comments on the appeal. We heard the learned counsel for the
appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

4. Learned counsel for the appellant, after presenting the case in detail,
argued. that the appellant had not been treated in accordance with law and

: rL}leé by the respondent department and they’ violated Article 4 and 25 of
the Constitution of Islal_T]'iC Republic of Pakistan, 1973. He further argued
that the respondent deba.rtment acted in arbitrary manner while édjusting
the appellant against the post of Naib Qasid with immediate effect rather

" than retrospective effect. He argued that the appellant was fully entitled for
the grant of back beneﬁfs with effect from 17.04.2010 but the respondent
department unlawfully and malafidely adjusted him against the post of
Naib Qasid with immediate effect. He requested that the appeal might be

accepted as prayed for. -

5. Léarned Assistant Advocate General, while rebutting the arguments
~of learned counsel for the appellant, argued that the appellant was
appointed against the post of Chov;/kidar vide order dated 17.05.2016,
which was purely made on his willingne'ss on the condition as méntioned at

Sr. No. 8 of the terms & conditions of his appointment order that he would
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be adjusted against the post of Naib Qasid whenever the said post was

available in his locality, The appellant agreed and had taken over the
- charge of the post of Chowkidar. He further argued that the appellant had
- performed duty as Chowkidar from 17.05.2016 to 22.06.2019 and had also
drawn salary on the said post. Later on, the respondent department issued .
adjustment order dated 22.06.2019, whereby the appellant was adjusted at
GHSS Jalala Takht Bhai Mardan against the vacant post of Naib Qasid in
the light of the Service Appeal No. 1062/2016 and fulfilling condition No.
08 of the terms and conditions of notification dated 17.05.2016. He

requested that the appeal might be dismissed.

6. Arguments and record presented before us shows ‘£hat the appellant
wasvinitially appointec)i as Naib Qasid on disable quota vide order dated
24.03.2010, which was held in abeyance vide an order dated 17.04.2010.
On the same date i.e. 17.04.2010, a corrigendum was issued and the
appellant’s post was changed from Naib Qasid to Chowkidar. Order dated
24.08.2010 available on record shows that the order under Endst. No.
3681/G dated 17.04.20'10, held in abeyance, was released with effect from
the date of its issuance, and the appellant, alongwith other two officials,
was posted as Chowkidar in GPS Zaristan Banda. Vide another order dated
17.05.2016, in pursuance of the judgment of this Tribunal, he was
appointed against the post of Chowkidar in GPS No. 1, Sher Garh.
Condition No. 8 of his appointment order mentioned that he would be
adjusted against the post of Naib Qasid as and when the said post was

available in his locality. After that, in pursuance of another order of this
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Tribunal dated 28.01.2019, the appellant was adjusted as Naib Qasid,

against a vacant post, at GHSS Jalala (Takht Bhai) Mardan, vide order

dated 22.06.2019, impugned before us.

7. The appellant is aégrieved with the order as it is stated therein that
he isA adjusted as Naib Qasid “With immediate effect”; instead of giving it
effect from a back date i.e. 17.04.2010, the date when he was appointed in
government service. When confro-nted that why at the initial stage his post
was changed from Naib Qasid to Chowkidar, the respondents replied that

the appointment was made erroneously against the post of Naib Qasid and

~ that no vacant post of Naib Qasid was available at that time and therefore,

the appellant was adjusted as Chowkidar on 17.04.2010. As regards the

- order dated 17.05.2016, this Tribunal fails to understand that if no post of

Naib Qasid was available and the appellant was already working on the
post of Chowkdiar, then why another order of appointment on the post of

Chowkidar was issued?

8. As far as the i111pugned order of 22.06.2019 is concerned, this

Tribunal fully understands that appointment cannot be given retrospective

etfect. We have been informed by the learned AAG that the positions of

Naib Qasid and Chowkdiar, both fall in the c_ategory of Class-IV and there
is no difference of salary in these positions. Similarly, as stated by him, a
common seniority list is maintained for all the Class-1V employees. As the
appellant has already drawn his salaries against the positions on which he
was posted in the past, therefore there is no ﬁnaﬁcial.issue involved. As far

as his seniority is concerned, the department is directed to look into the
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“and seal of the Tribunal this | 2™ day of September, 2023

matter and place him in the‘seniority_ list at his appropriate place, based on

the appointment letter issued on 17.04.2010, when he was initially
appointed and adjusted against the post of Chowkidar at GGPS Zaristan

Banda.

9 With the above observatioﬁs, the appeal in hand is disposed of

: acqording]y. Costs shall follow the event. Consi gn.

~ 10.  Pronounced in open court in Peshawar and given under our hands

 (FARB{{HA PAUL) . (SALAH-UD-DIN) .

Member (E) Member (J)
*Fazle Subhan, P.S* N



12" Sept. 2023

S.A 941/2019

01. Mr. Umar Farooq, Advocate for the appellant present. Mr.
Asad Al Khein, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 06 pages, the
appeal in hand is disposed of accordingly. Costs shall follow the

.event. Consign.

03. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal this 12" day of September, -

/7

(SALAH-UD-DIN)
Member (J)

2023,

Member (E)

*Fazle Subhan, P.S*



. 22.06.2023

*Naeem Amin*

13.07.2023

*Nucem Amin*

% S.A No. 941/2020
k‘j o -

~Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents
present.

Learned Member (Executive) Ms. Fareeha Paui 1s on leave, |

therefore, bench is incomplete. To come up for remaining

argumenté on 13.07.2023 before the D.B. Parcha Peshi given' to the

parties.

N )
(Salah-ud-Din)
Member (J)

Apbellant alongwith his counsel present. Mr. Asad Ali
Khan, Assistant.Adyocate General for the respondents present.

Learned counsel for the appellant sought adjournment for
preparationfdf arguments. Adjourned. To come up for remaining
arguments on 12.09.2023 béfore_ the D.B. Parcha Peshi.given to

the parties.

(Fareeha Pau (Salah-ud-Din)
‘Member (E) Member (J)




13" April, 2022 ‘ C_lerk of counsel for the appellant. Mr. Asif -

Masood Ali Shah, Depufy_District Attorney  for the

respondents present.

Due to strike of the Bar today, the case is

: NE'@ adjourned to 19.06.2623 for arguments béfore the D.B.
- QQAN TN .
o ﬁf_’_‘” awal’ Parcha Peshi given to the parties.
P . . :
- Cyq)
(Fareeha Pau (Rozina Rehman)
Member(E) Member (J)
*IFazal* |
19.06.2023 ' Appellant alongwith his counsel present. Mr. Muhammad

Wisal, ADEO alongwith Mr. Fazal Shah Mohmand, Additional
| Advocate General for the respondents present. .

Partial arguments heard. To come up for remaining

QQ - arguments on 22.06.2023 before the D.B. Parcha Peshi given to the
‘b ,
& 47& parties.
& ‘eyg@?\ ‘Q

(Fareeha Paul) : (Salah*ud-Din)
Member (E) - Member (J)

*Naeem Amin*

%
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2‘3._1'1.'2'02‘2 ‘ ~ Learned counsel for the appellant present. Mr. Muhammad- Jan;

34 ¢

District Attorney, for the respondents _preseht.
Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation -for arguments.

':%:Q‘q , Adjourned. Tq come up for arguments on 12.01.2023 before the D.B. .
& 4N, | | :
s, EpN0y ~ 0
‘?% - .
Q .
:’. —
(Mian Muhammad) (Salah-Ud-Din)
Member (E) o Member ()
11.01.2023 Counsel for the appellant present.
Muhammad Adeel Butt learned Additional Advocate
General for respondents present.
L eEERED . S
Scfgg;;' sy Learned counsel for the appellant requested for
Peshawaﬁ

adjournment in order to further prepare the brief. Adjourned.

To come up for arguments on 13.04.2023 before D.B.

(Faregh&ukf Uoglah [ievhman)

Member (E) , Member (J)
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23.11.2021 Mr. Khanzad Gul, Advocaté, junior of learned counsel for the "
o appellant present. '
~ Mr. Muhammad Adeel Butt, Additional Advocate General for
the respondents present.
Fdrmer submitted an application for adjournment as sénior
counsel for the appellant has proceeded to his home town due to .
emergency. Adjourned. To come up for arguments on 14.03.2022
before D.B -
(Atig Ur Rehman Wazir) ) - (Rozina Rehman)
Member (E) , : Member (J)
it ?\ .
'3!}\‘:" g g ‘\‘\{ .
14.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal s defunct, therefore, case is adjournied to
10.06.2022 for the same as before.
Rea%%.'
o0& 2o Bench A woconPle L, are,
. }
- I MV\_A.J & - &
< M 2 36 S8
F e SHMe= 4 %ﬂ" :
30.08.2022 Appellant in person present. Mr. Muhammad Jamil

Litigation Officer alongwith Mr. Muhammad’ Adeel Butt,
Additional Advocate General for the respondents
present. '

Learned Member (Judicial) Mrs. R()Lu v Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 23.1 1 702,
before the D.B. '

i . (Salah dd Dln) '
‘ I\/lember( )




07.01.2021

7.4.2 |

07.07.2021

‘Junior"to the senior counsel is present for appellant. Mr.

Kabirullah Khattak, Additional Advocate G_e‘neral.‘and.Mr'. Sajid,.

ADEO (L’itigation), for the respondents are also present. _
Representative of the department submitted written reply
on behalf of respondents which is placed on record. File to come

up for rejoinder and arguments on 07.04.2021 befor

MEMBER (JUDICIAL)

Dutwkgmwg

‘ Qi&_,qf\(?"'\_&w/
e 7T

Appellant present through couns

Muhammad Adeel Butt A.G for

respondents present.

learned Additional

Former made_ a request for adjournment. Request» is
accorded. To come up on 23.11.2021 for arguments before
D.B. | |

 (Rozina Rehman) _' -
Member(J) Sl N
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. 04.08.2020 Junior- coun's‘é‘l'fol‘*the appellant is present and- submitted N
: an application for allowmg the appellant to submit security and - .
R process fee. \ , )

Application is accepted. The appellant.is allowed to deposit .

the security and process fee within three work_fh‘g.;days from =

AP ;«“Hantommw today. After the requisite deposit notices be issued\tozithe

\L’Cun &P ‘ . ¢ .-
t}’ foéess Fee respondents for submission of reply/commentg’on28.09.2020 - |
. before S.B.
_- }’i.—la{gj *
ERE (MIAN MUHAMMAD )
MEMBER (£)
28.09.2020 . Counsel for the appellant and Addl. AG for
' respondents present.
| Learned. AAG seeks .7 mZc time to furnish
reply/comments. Learned AAG is required to contact the -
respondents and  facilitate the  submission  of
reply/comments on 18,11.2020 before S.B.
Chairman
18.11.2020 Junlor to counsel fg; the appellant and Addl; AG for.

respondents present

Learned AAG seeks further time to furnish repIy/Comments.
Learned AAG is required to contact the respondents and facilitate the
submission of reply/comments on 07.01.2021 before S.B.

L

Chairmian




18.06.2020

* *“Counsel for the appellant present. Preliminary argumeﬁts
heard and case file perused. The appellant was appointed as Naib
Qasid against the qltotfa ‘re:served for disable person vide office
order dated 24.03.2010.\T hat “astonishingly the appointment order
of the appellant was held in abeyance by the authority on the
directions of the local MPA but later on after proper medical
checkup the appellant was again adjusted but on the wrong post of
Chowkidar. That feeling aggrieved the appellant filed departmental
appeal against the order dated 24.08.2010 followed by service
appeal No. 511/2011 in this Tribunal which was decided on
04.02.2016 in favor of- the appellant with the direction to the
respondents to adjust the appellant on his original post of Naib
Qasid. The respondents issued fresh appointment order and that
against a wrong post of Chowkidar vide order dated 17.05.2016.
Agpe!ia&g& gg?i}nﬁ%ilgc} Tdepartmental appéal against the order dated
17.05.2016 and then knocked the door of this august Service
Tribunal in appeal No. 1062/2016 and during pendency of that
service appeal, the respondents issued ‘another order dated
22.06.2019 wherein the appellant was adjusted against the post of
Naib Qasid but with immediate effect instead of retrospective
effect. Appellant withdrew the- said appeal and- filed another
departmental appeal against the impugned order dated 22.06.2019
which was not responded within the stipulated period of ninety
days, hence the instant service appeal on 10.01.2020. Learned
counsel for the appellant further contended that the appellant has

not been treated according to law and rules and has been deprived

-of his due right. !

Points urged need consideration. Service appeal is admitted
subject to all legal objections. Appellant is directed to deposit

security and process fee within 10 days, thereafter, notices be

issued to the respondents for written reply/k
04.08.2020 before S.B.

(MAIN MUHAMMAD)
MEMBER




- ey ' _ _ Form- A - AL
5 FORM OF ORDER SHEET
ﬂ' Courtof '
Case No.- . 9 ;& j /2020
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 -3

1- 14/02/2020 The. appeal of Mr. Khan Muhammad rgsubmltted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.

decrease

RECTOTRAR " 1Y > 20 30
This case is entrusted to S. Bench for preliminary hearing to be

put up thereon 7273 ]eﬁ?w ’

4
CHAIRMAN

27.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before

S.B.




. The appeal of Mr. Khan Muhammad Naib Qasid GHSS Jala Takht Bhai rec€ived today i.e. on .

10.01.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures, B, C & D of the appeal are missing.
3- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

- |
No. . &S /ST,
pt. /3 ~[— /2020

_ ..
REGISTRAR =~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,.
Mr. Noor Muhammad Khattak Adv. Pesh.

% -7 T c{%‘ojw 1%3 lrve fres
MWV%GZ Z/o«-u—/ M/Z ﬂtﬁ/ ZJ’Z”V
i [G—2—2ele,

2efiy

S

T,

..



“¥e o 07.07.2021

Appellant present through counsel.
Muhammad Adeel Butt learned Additional A.G for'_

respondents present.

Former made a request for adjournment. Reqguest is
accorded. To come up on 23.11.2021 for arguments before
D.B. |

(Rozina Rehman) ‘ o Chéirman
Member(J) :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_PEJ'LAM_%
STANNED
k KRSy
/ APPEAL NO. Q Yl [2019 p SESY
/ KHAN MUHAMMAD VS EDUCATION DEPTT:
S SR INDEX | -
| S.NO. DOCUMENTS " ANNEXURE PAGE
1 Memo of appeal ' crevermravan 1- 3.
2 | Appointment order | A | 4-6.
3. | Order B 7.
4. | Corrigendum C - 8.
5. | Order dated 24.08.2010 D 9y
6. |Judgment E 10- 12,
7. | Order dated 17.05.2016 . F 13.
8. | Departmental appeal G 14- 15.
9. | Service appeal ‘H 16- 18.
10. | Order dated 22.09.2019 I 19.
11. | Order sheet J 20- 21.
12. | Departmental appeal K 22.
13. |Vakalat nama cernsarnrsrene 23.
AP[?_ELLANT
THROUGH
NOOR MOHARNIMAD KHATTAK,
ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Klyher Pakhiuinw,

BOrVige Tribung)

APPEAL NO. Ql/{( /2019 Piarvno_ 3092

. Giee o { 2'620
Mr. Khan Mohammad, Naib Qasid, dL_'LL

GHSS Jalala, Takht Bhai..eveeeeerssenssressasensrsarnes cerevecan cresenns APPELLANT
VERSUS

1- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (Male), District Mardan.
rertiraaererratrereenennrans vrrenee T cesnsesnsnnnss o RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER_ DATED _22.06.2019 COMMUNICATED TO THE
APPELLANT ON 11.09.2019 WHEREBY THE _APPELLANT HAS
BEEN ADJUSTED AGAINST THE POST OF NAIB QASID WITH
IMMEDIATE EFFECT RATHER THAN RETROSPECTIVE EFFECT
AND NO BACK BENEFITS FOR THE INTERVIENING PERIOD
IE. W.E.F_17.04.2010 HAS BEEN GRANTED TO THE
APPELLANT AND AGAINST NO ACTION TAKEN_ON_ THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

~ PRAYER: 3"

That on acceptance of this appeal the impugned order dated
22.06.2019 may very kindly be modified/rectified to the
extent that the appellant may be adjusted against the post
of Naib Qasid with_retrospective date with all back benefits

iledto-daY e, w.e.f 17.04.23@Any other remedy which this august
. . Tribunal deems fit'that may also be awarded in favor of the
Reiifﬁ;%r appellant. . [ JO

rm———

Salary as Naib Qasid at GHSS Pir Saddi. That astonishingly the

o1}
. wR[SHEWETH:
26 ON FACTS: S
=e¢ 1-That the appellant was appointed as Naib Qaisd at GHSS Pirsaddi
__/“gfg District Mardan (Disbale Quota) vide order dated 24.03.2010. that
E " ®  after appointment the appellant started performing his duty quite
% & efficiently and upto the entire satisfaction cf his superiors. Copy of
’_i g the appointment order is attached as annexure.....c..eersessnns veeesnddAs
5 1
T‘L E 2- That it is pertinent to mention that appealnt received one month
4
3

appointment order of the appellant was held in abeyance by the

authorityon the ditections of the lopal MPA but later on after proper.
medical check up the held in abeyance order against the appellant

C
D e ———,.— e

/



withdrawn by the concerned authority but the appellant was adjusted
on the wrong post of Chowkidar vide order dated 24.08.2010. Copy
the order, corrigendum and order dated 24.08.2010 afe attached as
annexure carersasasannanee tecesssserinsasarsrensnrsasurnrenns cesnensenen:B, C & D.

3- That feeling aggrieved the appellant_filed_Departmental appeal
against “the order _dated 24.08.2010 followed by service appeal
No.511/2011 and finally the same was decided ‘in_favor_of the
“appellant with the direction to adjusted the appellant on his onglnal
post of Naib Qasid. Copy of the judgment is attached as
Tannexure. ... PR cestessaerssrsassrssensaeee creterencnntansantnnnnnns vevesesEs

4- That the respondent Department issued fresh appointment order and
that against a wrong post of Chowkidar vide order dated 17.05.2016.

5- That appellant feeling aggrieved from the order dated 17.05.2016
filed Departmental appeal and thén Knocked the door of this august
service Tribunal in appeal NO. 1062/2016 and during_the pendency of
the__aforementioned service appeal the respondent Department
issued order dated 22.06.2019 which was produced before this
august Service Tribunal on_11.09.2019 whereby the appellant was
adJusted against the post of Naib Qa5|d but with immediate effect™
rather then retrospective effect. Copies of the order dated
17.05.2016, Departmental appeal, service appeal and order dated
22.06.2019 are attached as anneXur€...ciessssescsnsennnnnssF, G, H & 1.

6- That after receiving the order dated 22.06.2019 the appellant
withdraw the service appeal N0.1062/2016 vide order dated
11.09.2019. That appellant feeling aggrieved from impugned order
dated 22.06.2019 preferred Departmental appeal but no reply has
been received so far. Copies of the order dated 11.09.2019 and
Departmental appeal are attached as anNeXUr€u.ueeeeessrasranns J &K.

7- That appellant‘ feeling aggrieved and having no other remedy but to
file the instant service appeal on the following grounds amongst the
others. —

GROUNDS:

A- That the impugned order dated 22.06.2019 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable to be modified/rectified to the extent that to adjust
the appellant against the post of Naib Qasid with retrospective date
i.e. 17.04.2010 instead of 22.06.2019.

B- That the appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above and
as such the respondents violated Article-4 and 25 of the Constitution
of Islamic Republic of Pakistan, 1973.

— —




C- That the respondent Department acted_in arbitrary and malafide
manner while adjusting the appellant against the post of Naib QaS|d
wnth immediate effect rather than retrospective effect. T

D- That the appellant has been discriminated by the respondent
Department by adjusting the appellant against the post of Naib Qasid
with immediate effect rather than retrospective effect.

E- That appellant is fully entitle for the grant of back benefits with effect
from 17.04.2010 but the respondent Department unlawfully and
malafidely adjust the appellant against the post Naib Qasud wuth
immediate effect. |

F- That the |mpugned order dated 22. 06.2019 is wolatlve of the
principle of natural justice.

G- That appellant is fully entitle for the back benefits of his intervening
period in light of the Rules and regulations in vogue.

H- That appellant seeks permission to advance other grounds and proofs
at the tlme of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 26.12.2019

APPELLANT

KHAN JI{ZAMMAD

THROUGH: .

ADVOCATES




BETTER COPY- '/4

OFFICE OF THE EXECUTIVE E DISTRICT OFFICER ELEMENTARY AND SECONDARY
EDUCATION MARDAN.

OFFICE ORDER.

-Consequent upon the recommendation of the district selection
- committee the following appointment hereby made against the posts in
BPS-1 Rs.(2970-90-5670) as detailed below in the public interest
. following usual terms and conditions.

DISABLE QUOTA.
S.NO NAME = | F/NAME ADDRESS NAME OF | REMARKS.
. - SCHOOL '
.| WHERE
~ APPOINTMENT

1 ‘Mudaseer | Nihar gul Rustam GPS - - Town | chowkidar

Nazar committee |
1 | takht bhai ~
2 Khan Taj Zaristan GHSS Pir Saddi | N.Qasid
' muhammad | muhammad | banda
3 Nadeem | Sher Amin | Daki GHS Toru Mira | Beshti
, | khan (55C) Gumbat |

4 Muhammad | Ayub khan | sangaoo GGMS N:Qasid

iddress . |. . Sangaoo "




; .
IR N
L ENECUTIVE DISTRICT QFFICER 11EATENT ARY AND \!‘(‘0\'0\
: S B i.s_ =.’i'-:;" :‘*.Hrs'
) | SRR J .
: ' ("unsa'qn(:nl upon lllc recommendations of the st 1ct bc.!f‘ctto Comln}'lflci?ié‘th ' .
- ‘ [ 1 v )
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~ OFFICE OF THE rixncuva: DISTRICT OF
=% MARDAN T

OFFICE ORDER

The appomlmcnt orckr hsucd vide llus updcr Lndsl N 2490 G

dated 24 .03.2010 and No 3282-G datcd 05.04, 2010 oi Class- IV in thc dlsablc candxdatcs.under

r.‘.\ ‘(

2% Quola in hereby Held an abyancc w.e.f from date of there | ISSllCd 1 furlhcr otde

S.No | Name Fname Address Name of school | -
4 ‘ where appointinent | S . .
i I'" | Mudascer Nazar Nihad Gul Rostam 'Chowkid:'afGl’S' g ?1490 Gdatcd '74 ¥
Committee Town . :
: Now Mali at GIiS
: : R Sawal Dher ] ‘
¢ Khan Muhammad s T o Zaristan | N/Qasid GiISS _ 'gf}gj;,‘;G dalcd 24 " /
. : Muhammad | Banda _Pirsaddi I EnE0301 05 A
! - Nacem Khan | Sher Amin Dakki Beshti GHS Tory 2490 -G dated 24
' : 1 eI 2 Mira . f. -03.2010 % :
' 4 Muhammad Idress Ayub Khan S N N/Qasid GGMS O G dated. 24 ‘
s ' - — o~ | -Sangaoo - | -349390i0r e
(s ’ Dawood Khan ™ | Shahbaz Knan |- Pa Chowkidar GGPE - ~N0 3282-G dalcd |
- ,V Kalan 1 Committce Town | g5 04.2010-: -
6,/ MTahir UdDin | Nisar Ud Din [ Janday” | L7Atiend GHSS : No.3282.G dated -
: . — Cujar Garhi | 105! 04 7010
) ! l’”.-‘
Note: They are Dirccted to appc;sr before Mcchc.ai Supdu Standing Board Mm(lan ﬁJr S :
autantication of their Physical disabli!ily and fitness for the job as clas.; iv. - :
(Hanif Ui 1‘1) !
» : , Executive District Officer.
' . E&S Eudcation Ma dan:;
y E“dSl No aéy///g Datcd ' ) '/ i 2014
- %
Copy to: ‘ A
' o Dlslrlct Co~ordmatzon Offi tcer Mardun: -
o2 Principal /Head Master Concerned.
L3, Deputy DO (M &F) Concemcd.
'q, DAO Mardan N S
. MS DHQ Mardan. . ' '
’ ' District Officér Social Welfare Mardan Wlt}
\/ Certificate.
2 Candidate Goncemcd.'
]
Exc istrict Ofﬁce
E&S Eudcnuon Nhrdan .
- ]
T ..
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BETTER COPY- @"

OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&SE MARDAN
CORRIGENDUM.

Please read the corrigendum in the appomtment order issued vide this
office under endst:No. 2492-G dated 24.03.2010 and No.3282-G dated
05.04.2010 the detail are given bellow. -

S.No | Name/Father School where appointed | remarks '_

name/Address '
1 Nor said s/o Mir said | L/Attended G.E.P.S - |Chowkidar I/O
r/o Shahbaz garhi Baghicha Dheri .| L/Attended
, o | GPEPS Baghicha
- ‘ | . ___| Pheri
16 | Barooz khan s/o Chow:GMPS, khan, ‘Chow:GEPS,
Ghulam khan mian Kkilli. Khan, Mian Killi,

17 Khan Muhammad s/o | Naib qasid GHSS, Pir Chow:GGPS
TajMuhd = saddI Zaristan Banda
18 Zainullah sfo - Chow:GGPS Zaristan Naib
Subhan-ud-din Banda Qasid,GHSS, Plr
Sadd:

(HANIFULLAH KHAN) |
EXECUTIVE DISTRICT OFFICER -
EDUCATION DEPTT:MARDAN

Ends No. 3887/G DATED 17/4/2010
COPY FORWARDED

2D

rq;ﬁﬁ“’% 3
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N
fhc held in abeyance order issned vide this Office under Fndst: No. 3681/G dated M

I7/()4/7()IO in rupu:{ ctof the following Dis: hle Class-iv are hereby |lexul w.e L the date of his -
mumL e : e e o
e Nl b ' : : , (V P&
" b |\‘0 :’. _ﬁi:{._a_lpgr___m___w_m'“‘ Father Name bclmol . ,\[ 4)
AN _r | Mudasir Nizar Niltad Gul “Sw ceper “GUS
:L . . Sawal l)llu : ' '
' ’ - - R R . PR
“12 i Khan Muhammad aj Muhammad Chowkidar GP'S {ﬁ
S R S - | Zaxistan B.md.t__ i u/’ b‘
1.3 - [ Muhammad Idrecs Ayub Khan ‘_'__.—1 N/Q GGMS Sangao g{/{ g
A . /3 %4
[hey are required to present belore the MS DEQ Mardan for fresh Medical p o

Certificate before taking over charpe of their post
The Terms.and Conditions will be the same as mentioned ia the 1% appointment
order, o

(Bahad:r Khan Mannvat)
Lxceutive District OfTicer,
(E & SE) Mardan

! '\ppomumm of Class-1V Dated 1\'\ \%\ 12010 /
«/_;:;"'/"/

No, O’\LC:O ’ Q)b

Copy l()l’\\'.ll‘d(.d lo thc &

1. District Co- Ordlmllonvotﬁu,r Mardan. N
2. District Ocher (L & SE) (Malc and Fenale) Mardan -
3..D A O Mardan.
4. Dy:'DO Malé Takht Bhai, - f
3. Pnnupals/l[ead Master Concerned ‘ : 'V/d’/
c. Ollu.ml (,onu..mud .
. \ i'\u:u (\T)g\m -Utiieer,
. S p.r;*.! : o (f . .svi) Lirgan
T T /64‘*
Se - 3 OFFICE OF THR DY DISTT: OVFIZER (M) DU: TAKHT 3HaX.
. . "t ,|l 031 :
- Bndst: [\fo 52702(.2 . Datad j/; . 42010,
&—-—/—ﬁ

e ) i Copy lorﬁ' I‘Aed te 'he;w ——
"l-. “’Do(xs&S)AdL:If}ardaza W/T t3 his No.cited aceve.
~2. i ;- ADDO Circle Takke:. g
5. . .~ Head Teacher,GPS ' rist

.
.-

~—
=

N “aemms
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBY

!
L
‘: 2 ' o i(‘r. ~p A “.:‘“:: } ": l : /' /
. PESHAWAR. |5 - | 2 ! i~
3 f ‘ . : AN oy &Y :
J AN [ .
s . . - 2 i / o

" APPEAL NO. sl /20%

U Berevinnye

sovige ¥ ripned

ey 30 445 s

Mr. Khan Mohammad, Naib Qasid, - %amgﬁf/_&{mik
~ GHSS Pirsaddi, District Mardan...............cocoen. o APPELLANT
VERSUS

1-  The District Co-Ordination Officer, District Mardan.
2-  The Executive District Officer (E&SE), District Mardan.
: /3- The District Account Officer, District Mardan.

e REPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
- TRIBUNAL ACT 1974 FOR THE RELEASE OF
MONTHLY SALARIES WITH EFFECT _FROM
17.4.2010 TILL DATE AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY

ehed wiggp - PERIOD. -

| Zﬁﬂ// | -
PRAYER: That on acceptance of this appeal the

-monthly salaries w.e.f 17.4.2010 till date

- may be released to the appellant and the

appellant may be adjusted " against his

criginal/previous post of N7/Qasid. Any

other remedy which this ‘august Tribunal

deems fit that may also be awarded in
favor of the appellant.

That appeliant was appointed as N/Qasid at GHSS Pirsaddi
District. Mardan (Disabled Quota) by vide order dated
24.3.2010. That then after the. appellant served the
Department from 24.3.2010 to 18.4.2010 and has received.
salary of the above mentioned period. Copies of the order,
charge report, Certificate and salary slip are attached as

annexure....................... A, B, Cand D.



! “§No. [ Date of \ Order -.n ¢ other pnoaculmt_’,s with slnnal A

order Magistrate

| N ploucn.dmgj_*_.l ' . _ S -

\'“ 2 _ = : o

R T KHYBE DA TUNIHW A SERVICE TRIBUNALL
' PESHAWAR,
| Service Appeal No. 3112011
K han Muhammad Versus District Coo;dmatmn Ofticer,
Mf;udm and others.
! | JUDGMENT
04.02.2016 PIR BAKHSH SHALL MTMBl R~ Appellant \\uln

U Gavernmenl Pieadcr (wh Muhammad Jan) for the u.:.; mandents

counsel (M. Noor Muhammad Khattal\. Advocale) cmdil
present. »

2. Relevant facts in l)riel’ as revealed from record are that

on clmblu quota, L\ppallanl Klhan I\/iunammul was ’\ppomlul as

l
\ I\Lub Qasid 1 the Bducation Depurtment and posted at GHSS

—

e

\ Pirsaddi District Mardan vide order dated 24-.032(')10. Later on

vide impugned order date his appointment order

|

. i.
daied 17.04.2010 was so amended that the appellant was \
\ adjusted as C howkidar at GPS /‘ansmn Banda instead ot Naib |l
v—"-—-_-—__'—‘ l

l
'.

| Qasid. Fecling agg wieved, the appcllnm filed  depariment

appeal o 29.11.2010, which has not been responded within
l
|

the statutory period, hence this appeal under Section-d ol the

[Chyber Pakhtunkhwa Service ribunal Act, 1974

fearned uuvumncnl Pleader have bec‘-n heard and  record

\ /\wumuux of the learned umnsul Em the appeltant and
l

1,
}
L.

'l perused.
-



_decided. Hence, the Tribunal is of (he considered view (hal

4, l"cmsi—ﬂ of thé- I‘CCO'I'Ct rcvcalecAl:.thal. ipitinll,xu '1hc
apbéllant was z‘1ppoinl.e’clk as ‘NaiAb Qzlsici. which status ‘was
changed without his will Aand consént bly way ol the impugned
01‘d'cr dated 17.04.2010 viclé which  he was muclc as

Chowkidar. Fis departmental appeal has also nol been

without inter:fe.riaig in the impugned order at this stage, (he
appeal be remitied (o the appeliate authority who is directed (o
examine the casc ol the appellant and (o clgciclc his
depurtmental appeal on merit . in the light of law and
‘rules/regulations on the subject, within ‘thirty days of the
receipt of {hig Judg,mcnl In caw the department failed to
decide dcpammntal'appeal ol the appellant within stipulated
(ime, th;:n this appeal be deemed to have been allowed and lllit:
impugned ocder be considered as cancelled “cll]('J the appellant

restored (o his original post of Naib Qasid. Parties are lell o

—

bear their own costs, File be consiuned to the record,

ANNOUN

o Gl Pis Pt Gk,

c%// W&L« z%/

0/»—-0}'” DMZ
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% OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

[

54 MARDAN , -
NOTIFICATION - o /’ -

Consequent upon the decision of Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar in the Service
Appeal No. 511/2011 announced cn 04-02-2016, Mr. Khan Muhammad S/O Taj Muhammad Village Zaristan Banda
Takiar Distt: Mardan is hereby appointed against the post of chowkidar at GPS No.1 oher Garh in BPS-3 ( Rs.6535-260-
“14335) plus usual allowances as admisible under the fules and the existing policy of the: Provincial Government on the
terms and conditions given below with immediate effect ’ S o ‘

Terms & Condition:

1-  No TA/DA elcis alfowed

2. Charge report should be submitted (o all concermed in duplicate o

3-  His services are liable to termination on one month prior notice from either'sidle: In case of resignalion without notice |

_his one-month pay/aliowances shail be forfeited to the Government. g . .

4- He should join his post within 15 days. in case of failure his appointment will expire automatically and na
subsequent appeal efc shall be entertained. L.

5. Health and Age Certificate should be produced from the Medical Superintendent concerned belore laking over
charge. . o ‘

He will be governed by such rules and regulations as may de issued frofm time to.time by the govt.

7-  His services shall be terminated at any time, in case his performance is found U"héatisfacz‘ory during his contract
period. In case of miscounduct, he shall be proceded under the rules frarmed from time to time.

He will be adjusted against the post of Naib Qasid as and when the said post is'vacated in his locality,

7
7/
i .. e - 5 /
" DISTRICT EDUCATION OFFICER
- (MALE) MARDAN

e

R

 pTTESTED ﬂ"’g//

2

v L

“Shaukat”’ ‘ ) 1

SDEO (M) Takht Bhai is directed to verify his CNIC and Domicile and submit his-case for pay release order to the
offcie of DEC (M) Mardan. . : . "4
‘ (SIRAJ MUHAMMAD)
o ' . ;. DISTRICT EDUCATION OFFICER
/ , : C e (MALE) MARDAN
Endst:No. 26 7 Pry:Branch Dated __ i S5 /2016.
Copy forwarded for information and necessary action to the:-* oy
1 Registrar Peshawar Honourable Khyber Pakhtunkhwa Service Tribunal Service Appé:al No0.511/2011. ~
2 Director Elementary &Secondary Education Khybur Pakhlunkhiwa Peshawar, Rt
3 ' District Account Officer Mardan.
4  SDEO Male Pry:Mardan
5  Official Concerned. 4
6 MiFile

A?w
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To,
The Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENT APPEAL AGAINST THE ORDER
DATED 17.5.2016

R/SHEWETH:

ON FACTS:

1. That the appellant was appointed as Naib Qasid at GHSS

Pirsaddi District Mardan (Disable Quota) vide order dated
24.3.2010. That after appointment the appellant started

performing his duty quite efficiently and up to the entire
satisfaction of his superiors.

. That it is pertinent to mention that appellant received one

month salary as Naib Qasid at GHSS Pir saddi. That
astonishingly the appointment order of the appellant was held
in abeyance by the authority on the directions of local MPA but
later on after. proper medical check up the held in abeyance
order against the appellant was withdrawn by the concerned

authority but the appellant was adjusted on the wrong post of
Chowkidar vide order dated 24.8.2010.

. That feeling aggrieved the appellant filed Departmental appeal

against the order dated 24.8.2010 and then knocked the door
of the august Tribunal in appeal No. 511/2011 and finally the
same was decided in favor of the appellant with the direction to
adjust the appellant on his original post of Naib Qasid.

. That the concerned authority issued fresh appointment order

and that is too on a wrong post of Chowkidar vide dated
17.5.2016. That the concerned authority is duty bound to
adjust the appellant as Naib Qasid w.e.f. 17.4.2010 but the

concerned authority acted in differently by issuing the
impugned order dated 17.5.2016.

. That appellant feeling aggrieved filed this departmental before

your good self on the following grounds amongst the others.

GROUNDS:

A-  That the 1mpugned order dated 17.05. 2016 is against the

law, facts, norms of natural justice and materials on the
_record hence not tenable and liable to be modified.
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That the appellant has not been treated by the concerned

authority in accordance with law and rules on the subject .
noted above and as such the authority violated article 4 .

and-25 of the Constitution of Islamic Republic of Pakistan
1973.

That fhe impugned order dated 1‘7.6'.20'1'6 has been

issued in violation of law and in violation of the judgment
of the august Service Tribunal.

That the concerned authority acted in arbitrary and
malafide manner by issuing the impugned order dated
17.5.2016 whereby the appellant was appointed afresh
on the wrong post of Chowkidar. That appellant is fully

entitled to be adjusted on his original post of Naib Qasid
with all back benefits. .

That appellant seeks pérmission to advance other
grounds and proofs at the time of hearing.

It is'therefore humbly requested that on acceptance of
this Departmental appeal the appointment order dated
17.05.2016 may very kindly be modified to the extent of
adjustment on his original post of Naib Qasid ‘and the
appellant may further be allowed back benefits of the
intervening period i.e. w.e.f.17:4.2010. Any othér remedy
which your good sélf deems fit that may also be awarded in
the favor of the appellant. '

Dated: 13-06-2016

ﬁ'ﬁg

B

£D

W
APPELLANT
ly Xzﬁ/&, /
Khan Mofidmmad, Naib Qasid,

GHSS Pirsaddi, District Mardan.,
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

3

Filedto-day

>
Registrar

PESHAWAR

Whyber Pakhtulchwa
Service Tribunal

APPEAL NO. /2016 Drary No. ibgﬁ
Mr. Khan Mohammad, Chowkidar,

Daked

|3 —lo-26(4

GPS Mazdoor Abad (Ghano Dheri), District Mardan........ APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

The District Education Officer (M), District Mardan.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER _DATED 17.5.2016
WHEREBY THE APPELLANT HAS BEEN APPOINTED AS
CHOWKIDAR __ INSTEAD _ADJUSTMENT _ON _HIS
ORGINAL POST OF NAIB QASID W.E.F. 17.4.2010
AND AGAINST NOT_TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: -

That on acceptance of this appeal the impugned
order dated 17.5.2016 may very kindly be modify to
the extent of adjustment of appellant on his original
post of Naib Qasid and the respondents may further
please be directed to allow/grant back benefits of
the intervening period i.e. w.e.f. 17.4.2010. Any other
remedy which this august Tribunal deems fit that
may also be awarded in the favor of the appellant.

'3 |r0] ] RISHEWETH:
ON FACTS:

1. That the appellant was appointed as Naib Qasid at GHSS

;ﬂ%‘-%ﬂ:@

Pirsaddi District Mardan (Disable Quota) vide order dated
24.3.2010. That after appointment the appellant started
performing his duty quite efficiently and up to the entire

attached as annexure. ceees. cenrrnes i Ee e rEr s Eerrnnrrres eerraessrus A.

b{ satisfaction of his superiors. Copy of the appointment order is
\

2. That it is pertinent to mention that appellant received one
month salary as Naib Qasid at GHSS Pir saddi. That
astonishingly the appointment order of the appellant was held
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in abeyance by the authority on the directions of local MPA but
later on after proper medical check up the held in abeyance
order against the appellant was withdrawn by the concerned
authority but the appellant was adjusted on the wrong post of

~ Chowkidar vide order dated 24.8.2010. Copy of the order,

Corrigendum and order dated 24.8.2010 are attached as
ANNEXUN tsssassunnsansnassnsusrsassncastnceearunnmsnrnassnnrsnsne B, C&D.

3. That feeling aggrieved the appellant filed Departmental appeal

against the order dated 24.8.2010 and then knocked the: door

~ of the august Tribunal in appeal No. 511/2011 and finally the

4.

same was decided in favor of the appellant with the direction to

adjust the appeliant on his original post of Naib Qasid. Copy of
the judgment is attached as aNNEXUre.uuee.sircreremresssrsrersessans E.

That the respondent Department issued fresh appointment
order and that is too on a wrong post of Chowkidar vide
impugned order dated 17.5.2016. That the respondent
Department is duty bound to adjust the appellant on his
original post of Naib Qasid w.e.f. 17.4.2010 but the concerned
authority acted in malafide manner by issuing the impugned
order dated 17.5.2016 with immediate effect and that is too on

wrong post. Copy of the impugned order is attached as
AN XU st uunaasssannsnnsnnsnsnnssnnssassessnninnnnsssssnnssnnnensnnsssssss F.

. That appellant feeling aggrieved filed Departmental appeal but

- no reply has been received so far. Hence the present appeal on

the following grounds amongst the others. Copy of the
Departmental appeal is attached as annexXure. e ressensesnss G.

GROUNDS:

A-  That the impUgned order dated 17.05.2016 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be modified.

B- That the appellant has not been treated by the

respondent Department in accordance with law and rules

on the subject noted above and as such the respondents
violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C-  That the impugned order dated 17.5.2016 has been
issued in violation of law and also in violation of the
judgment of this august Service Tribunal.

D-  That the respondent Department acted in arbitrary and
malafide manner by issuing the impugned order dated
17.5.2016 whereby the appellant was appointed afresh
and that is too on the wrong post-of Chowkidar. That

0
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appellant is fully .entitled to be ad]usted on. his original
post of Naib Qasrd wrth all back beneﬂts

E-  That the act of the respondent No.3 is not in accdrdance
' with law and Rules and as such the impugned order
dated 17.5.2016 is not tenable and liable to be set aside.

F-  That appellant seeks permission to advance other
grounds and proofs at the time of hearing.

Itis therefore humbly that the appeal of the appellant
may very krndly be accepted as prayed far.

Dated: 05-10-2016

APPE]. LANT

KHAN MOHAMMAD
THROUGH:
~ NOOR MOHA AD KHATTAK

SYED IMDAD HUSSAIN SHAH
ADVOCATES
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- (1,\OFF|CE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN. . ( | ‘
[y : s
© ADJUSTMENT.

B

) “In t-he light of Service Appeal No.1062/16’§éryice Tribunal KPK Peshawar Dated 28.01.2019, Mr,
Khan Muhammad Chowkidar GPS No-1 Sher Garh is here}?y adjusted on his own pay & BPS at GHSS Jalala (T.Bhai)

Mardan against vacant N/Qasid Post with immediate effect in the interestof public service. ‘ .
Note:-. 'p
1 NO TA/DA is allowed. v
P i
2. Charge reports should be submitted to:all ;oncerned. i
v - - .
t .
¥ . (zulfigar-ul-Mulk) _ L
. : District Education Officer ;
" { Male) Mardan. :
s : C) - . . .
] %eF ] o "
EndebNE - /E-V/PF Khan Muhammad N/Qasii Dated Mardan the ~{~/2019. .
. ’ - 1
k . “: . - . /—_—-———-‘ '
Copy of the above is forwarded for information & n/action to the:- o
1 ::-; 7ra 7, N = ’ !
. /;jﬁill Service Tribunal KPK Peshawa ’
: ’d % Principal GHSS Jalala T.Bhai Mardan . :
7 3 SDEO(M) Takht Bhai ‘ ‘
1.
4. DAO Mardan
S. Official concerned.
6. Genfile. > U\\%
[ District/ Edygation Officer
i .
| R
' -
i .
i
v . r !‘
i TRANSFER * /
Lo 1 ’ .l
1
o .
v
'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybor Pakiitukhwa
Service Tribunal

I N . APPEAL NO. Zf’g éﬁ /2016 oy oo | DB

Mr. Khan Mohammad, Chowksdar Buvet ..I_?__/_L:_.g:’//
GPS Mazdoor Abad (Ghano Dheri), District Mardan........ APPELLAN

VERSUS

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department Khyber Pakhtun
- o - Peshawar.
A ' 3-  The District Education Officer (M), District Mardan

.......................................................... RESPONDENTS

- APPEAL UNDER_SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 17.5.2016
WHEREBY THE APPELLANT HAS BEEN APPOINTED AS
CHOWKIDAR INSTEAD ADJUSTMENT ON HIS
ORGINAL POST OF NAIB QASID W.E.F. 17.4.2010
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

- That on acceptance of this appea! the lmpugned
&0 order dated 17.5.2016 may very kindly be modify to
the extent of adjustment of appellant on his original

r g post of Naib Qasid and the respondents may further (
be‘“f:“ﬁ» please be directed to allow/grant back benefits of
Sery g Y the intervening period i.e. w.e.f. 17.4.2010. Any other .
F’ied. “C‘Iﬁy remedy which this august Tribunal deems fit that’
may also be awarded in the favor of the appellant.

C Rlew R""rar

137 //{ R/SHEWETH: | ,

ON FACTS:

\ E? 1. That the appellant was appointed -as Naib Qasid at GHSS
e Pirsaddi District Mardan (Disable Quota) vide order dated
e &y 24.3.2010. That after appointment the appellant started
3 b performing his duty quite efficiently and up to the entire
& o§___ 2 satisfaction of his superiors. Copy of the appointment order is
B\6O 8 attached as AMNEXUE.cetrar sttt s A.

- \*\3”\‘5’
& 2. That it is pertinent to mention that appellant received one

N month salary ‘as Naib Qasid at GHSS Pir saddi. That
Y astonishingly the appointment order of the appellant was held



* 11.09.2019

learned Deputy Dlstnet Attomev present. Leamed Ac\)unse«lwior,gfﬂ/a/e, ,{,/
=@ ¥ e ‘&

appellant submltted adjustment order dated 22.06. 20’19 Gf/ hé 7

appellant which is placed on file and requested for Wlthdlawal of

the‘pr;esen_t.s‘ervme appéal with the permission to file fresh bne if -

need arise.. . - ' | .

|
In view of the above the present service appeal is hereby N

dismissed as withdrawn. The appellant may file fresh service appeal

~ subject to law and the relevant rules. No order as to costs, File be’

)

o

(Hus<ain Shah) ~ (Muhammad Hamid Mughal)

consigned to the record room. -

Member . Member
ANNOUNCED. »

11.09.2019
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OF 2019 @g&m
(APPELLANT) |

Koy el (PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)
W ﬁ%% __ (DEFENDANT)
1/(?// Lhorr idrrnai? B
h

ereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter,

Dated. | / /2018

4
CLIENT
- ACCEPTED :
NOOR MOHAMMAD, KHATTAK
&
MIR ZAMN FI '
ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, e —
Peshawar City. o

Phone: 091-2211391
Mobile No.0345-9383141
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3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR sc
Servu:e Appeal No: 941/2019 . o ﬁii’i&iﬁ@
3 pes h awag'
Mr Khan Muhammad Naib Qasid, GHSS Jalala, Takhat Bhai District Mardan. '
3— : : (Petltloner) |
g R -~ Versus

g The Secretary of Elementary & Secondary Education KPK Peshawar and Others.
7 : (Respondents)

INDEX
S.NO DESCRIPTIQN ANNEXURE PAGES
OF DOCUMENTS ’ :
1. Para wise comments along with :
affidavit | | - 0é
2. Copy of Notification order dated ' A _
17-05-2016 00 07_
3. - Copy of Adjustment Order B B
dated 22-06-2019 00 08
4. Copy of judgment - C 09 10
Respondent

District Educ: H
(Male) Mardan .
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A BEFOR;: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

\ Service Appeal No: 941/2019

Ar. Khan Muhammad, Naib Qasid, GHSS J alala Takhat Bhai District Mardan.

. (Petitioner)
\ ‘ . Versus

; ‘he Secretary of Elementary & Secondary Education KPK Peshawar and Others.

: (Respondents)
""ara Wise Comments on Behalf of Respondents No 1 to 3

iikespectfully Sheweth,

,;‘RELIMINARY OBJECTIONS:

1. That the appellant has got no cause of act1on as wel as locus standl to file |
the instant appeal. B ‘ |

That the instant appeal is badly time barred. _
That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

I

That the appellant has concealed the material facts from this Honorable
tribunal hence the appeal is Jiable to be dismissed.

6. "That the instant appeal is based on malafide intention, hence the appeal is
| liable to be dismissed.

7. That the instant appeal is agamst the preva1lmg law and rules

8. That the appellant has been treated as per. law & rules

9. That the answering respondent being respon31ble govemment officer acted
in accordance law and rules. ‘

10.That the appellant has been appointed against the post of Chowkidar vxde

—_—
Endst ‘No 3624/G dated l7 05-2016, which was purely made on the

willingness of the appellant on the condition that the appellant will be
M

adjusted against the post of Naib Qasid whenever the said b post’ is

available in his locality, which is mentioned in Para No 08 in the Terms

& Conditions of the Notification. The ap_[lellant agreed and has taken

- over charge of the post of Chowkidar.

o

‘ (Copy of Notification order as Annexure -A)
11.That: theéappellant has performed duty as a Chowk1dar from 17-05-2016 to

22-06-201%and has also drawn Salary on the said post

12.That the respondent has issued adjustment order No 7307 -10 on dated 22-

————

06 2019 at GHSS Jalala Takhat Bhai Mardan against Vacant Naib.Qasid




X

' Post' in the 'light of the Service appeal No 1062/2016, Service Tribunal

- vt A st .

KPK, Péshawar, and fulﬁl the Para.No 08 of the Terms & Conditions of
“Notification No 3624/G dated 17-05-2016. o

an——

(Copy of Adj Justment Order is as Annexure B)
13.That the respondent has issued adjustment order No 7307 -10 on dated 22-
06-2019 at GHSS Jalala Takhat Bhai Mardan against Vacant Naib Qasid
Post, and the appellant has willingly accepted the above adjustment order No
7307-10 dated 22-06-2019.

‘14.The appellant has taken over charge against the post of Naib Qasid, and the

appellant has withdrawn the service appeal No 1062/2016.The Honorable
Service Tribunal has dismissed as withdrawn the Service appeal.
(Copy of judgment is as Annexure O

1. Para No 1 Pertains to record, hence needs no comments,

2. Para No 2 Pertains to record, however the respondent No 3 being competent
authority at any time alter or cancel the orders/notifications under the rules,
hence needs no comments.

3. Para No 3 pertains to record, however, that the appellant has been appointed
against the post of Chowkidar vide Endst No 3624/G dated 17-05-2016,
which was purely made on the willingness of the appellant on the condition
that the appellant will be adjusted against the post of Naib Qasid
whenever the said post is available in his locality, which is mentioned in
Para No 08 in the Terms & Conditions of the Notification. The
appellant agreed and has taken over charge against the post of
Chowkidar, hence needs no comments, |

(Copy of Notification order as Annex_ure—A)

4. Para No 4 is incorrect, baseless and against facts, as the respondent issued
Notification on dated 17-05-2016, and has mentioned in para No-8 with the
terms and conditions, that the appellant will be adjusted against the post of
Naib Qasid, whenever the said post is vacated in his locality, hence denied.

(Copy of Notification order as Annexure-A)

5. Para No S pertains to record, however, the respondent has issued adjustment
order No 7307 -10 on dated 22-06-2019 at GHSS Jalala Takhat Bhai
Mardan against Vacant Naib Qasid Post, and the appellant has willingly
accepted the above adjusted order No 7307-10 dated 22-06-2019.The
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* appellant has taken over charge on the post of Naib Qasid, and the appellént
has witlidrawn the service appeal No 1062/2016, Therefore the Honorable
Service Tribunal has dismissed as withdrawn the Service appeal, hence
needs no comments. ‘ (Copy of judgment is as
Annexure C)

6. Para No 6 pertains to record, however the appellant has taken over charge on
the post of Naib Qasid and the appellant has no ob_]ectlon during proceeding
of the service appeal No 1062 / 2016 which is withdrawn by the appellant,
hence needs no comments. (Copy of judgment is as Annexure C)

7 However detail reply of the grounds is as under.

GROUNDS:

A. Para A is incorrect, baseless and against fact, as the respondent has issued
adjustment order No 7307 -10 on dated 22-06-2019 at GHSS Jalala Takhat
Bhai Mardan against Vacant’ Naib Qasid Post, and the appellant has
willingly accepted the above adjustment order No 7307-10 dated 22-06-
2019.The appellant has taken over charge on the post of Naib Qasid, and the
appellant has withdrawn the service appeal No 1062/2016, Therefore the
Honorable Service Tribunal has dismissed as w1thdrawn the Service appeal
No 1062/2016 hence denied. (Copy of judgment is as Annexure C)

B. Para B is incorrect baseless, the respondent No 3 bemg the competent
authorlty acted in accordance with the law and the appellant has been treated

in accordance with law and rules by the respondent. The respondents have
not violated Article-4 & 25 of the constitution of Islamic Republic of
Pakistan 1973, hence denied. | .

C. Para C is incorrect baseless against facts, as thoroughly explained in the Para
No A of the grounds, the appellant has willingly accepted adjustment order
No 7307-10 dated 22-06-2019.The appellant has taken over charge against
the post of Naib Qasid, and the appellant has no objection during proceeding
of the service appeal No 1062 / 2016 which is withdrawn by the appellant,
hence denied. ' (Copy of judgment is as Annexure 0)

D. Para D is incorrect, as the answering respondent acted in accordance with
law as thoroughly explained in the above paras, as the Zippeilant was -
willingly accepted the Naib Qasid post at the time of issuing the adjustment
Order, hence denied. (Copy of Adjustment Order is as Annexure B)

E. Para E is incorrect, as the respondent No 3 acted in accordance with law.
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F. Para F is incorrect the adjustment Order dated 22- 06 2019, is not violative of
the prmmple of natural justice, hence denied. C

G. Para G is 1ncorrect as the appellant is not entltle for the back benefits and
the appellant has agreed and has also taken over charge of the Naib Qa51d
Post on dated 22-06-2019, hence denied.

H. That the respondent seeks pefmission to raise additional grounds at the time

of arguments.

It is therefore humbly prayed that in the light of above

ismissed with cost.

Respondents

Director (E & SE) Department (;%b
KPK, Peshawar o (Male) Mardan

Secretary to Govt of
Khyber Pakhtunkhwa (E & SE) Department
KPK Peshawar

@/\/
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 941/2019

- Mr. Khan Muhammad, Naib Qa31d GHSS Jalala, Takhat Bha1 Dlstrlct Mardan
(Petitioner)
Versus

The Secretary of Elementary & Secondary Education KPK Peshawar and Others
' (Respondents)

~

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submitted by on behalf of Respondents No
1 to 3 are true to the best of my knowledge and belief and nothing has been concealed from this

Honorable Tribunal.

Deponent

-

Syl
Sajid e

16101-6005318-5
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

;
ud

NOTIFICATION

E Appeal No. 511/2011 announced on
Takkar Distt: Mardan is hereby apponnted aga nst the post of chowkidar at GPS'No.1 Sher Garh in BPS-3 { Rs.6535-260-
14335) plus usual allowances as admus;ble under the rules and the existing policy of the Provincial Government on the

. Terms & Condition:

e,

terms and conditions glven below

o

4

MARDAN | | =
b L

i
Consequent upon the decision of Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar in the Service

0&-()2-"01(:1I Mr. Khan Muhammad S/0 Taj Muhammad Village Zaristan Banda

ith immediz te effect '

| ’ ’ |
| I |
{

. 1
2-
3-

. |
: .
No TA/DA efc is allowed : f

Charge report should be st {bmittad !o all concemed in duplicate
His services are liable to termination 'on one month prior notice from either side..in case of reslgnahon without notice

. his ong-month pay/allowances shall be forfeited to the Government.

_4-  He should join his post, ‘within 15ldeays. in case of failure his appointment will -expire automancaﬂy and no
subsequent appeal elc shall be ententamed ! .
5 Health and Age Cemﬁcatq should Te produce from the Medical Superintendent concerned before taking over
* charge. ! .
|
6 He will be governed by such rules and regulations as may be issued from time to hme by the gowt.
7-  His services shall be tenhmated at an/ rmJe in case ms pen'onnance is found unsatisfactory during his contract
penod In case of miscounduct, he sha!. be proceded under the rules framed from time to time.
& He will be adjusted aga/ns( the post of Naib Qas:d as and when the said post ts'vacated in his locality
. '9- SDEO (M) Takht Bhai is directed to verify h:s CNIC and Domicile and submit his case for pay release order to the
offcie of DEO (M) Mardan. . o P
L P ' )
. ’ | ! . :
. ! i \ : (SIRAJ MUHAMMAD)
. " I f . DISTRICT EOUCA;!‘ION OFFICER
by . 1 1 N (MALE) MARDAN
! ]
Endst:No. 3627 / & ~ ¢ /:Branch Dated / —;2 - £ 12016.
Copy forwarded for infonnation and necessary action to the:-
.1 Registrar Pashawar Honourable Khyber Pakhtunkhwa Sarvice Tribunal Service Appeai No.511/2011.
\ 2 Director Elementary &Secondary Ed cat:on Khyber Pakhtunkhwa Peshawar.
f 3 + District Account Officer Mardan. l
: i
4 SDEO Meale Pry:Mardan *
= 5 Official Concemed. ‘ . | _
6. M/File Co
P 1 /
. ! . DISTRICT EDUCATION OAFIC
1 ‘ ‘ . (MALE) MARD
| | * '
t
L
' ! ! 1
. , ‘ ‘ .
1 1
' !
: L
] i 1
“Shauvkat” . . 1 ' ‘ L

Fe

¢

aloe

7/5
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QFFICE OF THE DISTRICT EDQCATION OFFICER {MALE) MARDAN.

Pl

{

\

H

ADJUSTMENT, i

v

/ H ]

()

In the light of Scrvice Appeal No 1062/16 Service lribunal KPK Peshawar Dated 28.01.2019, Mr,

Khan Muhammad Chowkxdar GPS No-1 Sher Garh is hereby ad;usted on his own'
Mardan against vacant N/Qalsnd Post wit!y immediate effect in the interest of publi

Note:-.

1

i
i NO TA/DA is allowed. l i
1 '
L]

2. Charge rePorts should be submitted to :all concerned.

|

!

7307 | |

i:'tt:HNO

Copy of the above is forwarded for information & n/action to the

pay & BPS at GHSS Jalala {T.Bhai)
ic service.

{Zulfiqar-ul-Mugk)
District' Educatibn Officer '
{ Male) Mardar'\. :

o JE V/PF Khan Mu 1aminad N/QmJ Dated Mardan the‘gcg é —/2019,

~ frnr I ’
. LJ :
,4.} gervu{;ngbunai KPK Peshawar I . .
. Prin th
/ ﬁ ,,n%. al GHSS Jatala T.Bhai Mardln I
/4 . .
; 3; uF(’.f:}GJTakht Bhai i : | :
: \ YA
% DAG Mardan ) :
5. ¢ )
'-(3' fr: qal conc?méd
2 Gensfile. v . ; :
]
. ' I
3 I N "
. ! )
. H
' .o ' ! ’
: ‘ ‘ I ¥
! 1
. g . :
- l a
; | :
| .
] ¢ : H
I I i ! :
TRESEER ‘ | " ! ’
i ‘ i } '
: Voo [ .
; ' '
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ARPEAL NO. /5 £3 /2016 1

Chowkxdar
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VERSUS | |
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i ! 2D

.The Govemment of Khyber Pakhtunkhwa through Secretary_:._ 3

 (E&SE) Department Khyber Pakhtunkhwa, Peshawar. " . .
The Director (E&SE) Department Khyber PakhtunkhWa
-Peshawar.

The District Educatlon Ofﬁcer (M), DIStI’ICt Mardan
U RESPONDENTS

b }
I i
~' APPEAL JNDER SECTION- 4 OF THE KHYBER
PAKHTUNK&HWA SERVICE TRIBUNAL ACT 1974
' AGAINST THE IMPUGNED ORDER DATED 17.5.2016
:WHEREBY THE APPELLANT HAS BEEN APPOINTED AS
'CHOWKIDAR INSTEAD ' ADJUSTMENT _ ON HIS
 ORGINAL POST OF NAIB QASID W.E.F. 17.4.2010
A‘ND AGAINST NOT TAKING ACTION ON THE
'DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

That on acceptance of ‘thls appeal the |mpugnea
order datec& 17.5; 2016 may very kindly' be modify to
the extent of adjustment of appellant on his original
post of Na:’b Qas:d and the re‘lspondent., may further
‘.'please be durected ‘to allow/grant bac{k benefits of °
the mtervepmg period i.e. w.e.f. 17.4.2010. Any other
‘rémedy Wwhich this august Tribunal deems fit that

VAR D may also b awarded in the favor of the appellant.
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ON'FACTS:; ! | b L

N 1

{ : ' \ ’
1. That' the appellant was appointed -as' Naib Qasid at GHSS

Pirsaddi District Mardan (Disable Quota) vide order dated
24.3.2010. That after appointment the appellant started
performmg his duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of the appomtment order is
attached as AMABXUME. et e A.

2. That.it is pertinent to mention that appe{iant received one

month sala:y "as Naib Qasid at GHSS Pir saddi. That *
astonishingly the appointment crder of the appellant was held
I ‘ , .
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[earned counsel for the appellant

present. M.I Zia Ull

learned ‘Deputy District Attomev present Lcamed counse | for the ..’ '

appella t._submltted adjustment order da

appella it which is. placed on file and requ

fed 22.06.2019 of 'the

3stfed for witHdrawaI of

1
the pres!ent serv1ce appeal with ithe permxssxon to file fresh one if

need arlbe

b

dismisse[d as withdrawn. The apgellant may

subject

COHngan to the record room. - ¢

i

l
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|
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In wview of the above, the present se,lrwce appeal is hereby

file fresh service appeal

o law and the relevant ]*ules. No order as to costs. File be
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(Hussain Shah) : v (Muhammad Hamid Mughal)
Member ‘ | Member
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. KHYBER PAKHTUNKWA All communications should be {*
' N addresséd to the Registrar KPK

SERVICE TRIB[}JNAL,‘ PESHAWAR Service Tribunal and not any

ofﬁqial b)'( name.

-

Ph:- 091-9212281

- No. /ST Dated___/__/2024 | Fax:-091-9213262

~

To
The District Education Officer,
(Male) District Mardan. P
Subject JUDGMENT IN SERVICE APPEAL NO. 941/2019 TITLED KHAN
MUHAMMAD - VERSUS- THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND OTHERS : ‘
Deéar Sir, ‘ -

I am directed to forward herewith a certified copy of judgment
dated. 12.09.2023, passed by this Tribunal in the above mentioned service appeal for

compliance. -

Encl. As above.

[
(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE T R B

PESHAWAR

Service Appeal No. 941/2019

BEFORE: MR. SALAH-UD-DIN ... MEMBERE}
MISS FAREEHAPAUL ... MEMBER(E)

" Mr. Khan Muhammad, Naib Qasid, GHSS Jalala, Takht Bhai. -

(Appellant)

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

|.The Secretary E&SE Department, Khyber Pakhtunkhwa,
Peshawar. ~

2. The Director E&SE , Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), District Mardan
.................................................................... (Respondents)
'Mr. Umar Farooq, -
Advocate For appellant
Mr. Asad Ali Khan, - For respondents
Assistant Advocate General
Date of Institution............. e 10.01.2020
Date of Hearing...................... 12.09.2023
Date of Decision................. L. 12.09.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under S'ection 4 of the Khyber Pakhtunkhwa Service |
Tribunal Act, 1974 agaiﬁst the or;der dated 22.06.2019, communicated to
the appellant on 11.09.2019, whereby he was adjusted against the post of
Naib Qasid with immediate effect rather than 1'étr05pective effect and no
back benefits granted to him for the intervening period l.e. W.e.f

17.04.2010 and against no action taken on the departmental appeal of the

appellant within the statutory period of ninety days. It has been prayed that
A’

on acceptance of the appeal, the impugned order Zﬁw 22:06.2019 might




be modified/rectified to the extent that the appellant might be adjusted

“against the post of Naib Qasid with retrospective date with all back

benefits i.e. w.e.f. 17.0472010 alongwith any other remedy which the .

Tribunal deemed fit and appropriate.

L4

2. Brief facts of the case, as given in the memorandum of appeal, are
that the appellant was appointed as Naib Qasid at GHSS Pirsaddi District
" Mardan (disable quota) vide order dated 24. 03.2010. After appointment,
the appellant started performmg his duty and received one month salary as
Naib Qasid at GHSS Pir Saddi. The appointment order of the appellant was
held in abeyance by the authority on the directions of the local MPA but

later on that order was withdrawn by the concerned authority and the

appellant was adJusted on the post of Chowkidar vide order dated

24.08.2010. Feeling aggrieved, he ﬂled departmental appeal, followed by
service appeal No. 511/2011 which was decided in favour of the appellant

with the direction to adjust the appellant on his original post of Naib Qasid.

Respondent department issued fresh appointment order against a post of

Chowkidar vide order dated 17. 05 2016. Feeling aggrieved from the order
dated 17.05.2016, the appellant filed departmental appeal and knocked the
door of the Service 'lribunal in appeal No. 1062/2016. During the
pendeney of that service appeal, the respondent department issued order
dated 22.06.2019, which was pi'oduced before the Tribunal on 11.09.2019,
whereby the appelant was adjusted against the post of Naib Qasid oi_it with
: immediate effect rather than retrospective effect. After receiving the order

dated 22.06.2019, the appeliant withdrew the service appeal No. 1062/20'1_6

-




“vide order dated 11.09.2019 with the permission to file a frlesh appeal if

needed. Against the order dated 22.06.2019, the appellant preferred

deparumental appeal but no reply was received, hence the instant service

. appeal.

3. Respondents were put on n_otice;- who ‘submitted their
reply/comments on the appeal.” We heard the learned counsel for the
appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

4.  Learned counsel for the appellant, after preéenting the case in detail,
argued that the appellant had not been treated in acéordance with law and
rules by the respondent department and they violated Article 4 and 25 of
the Constitution of Islamic Republic of Pakistan, 1973. He furthfe_r argued
that the responder{t department acted in arbitrary mannerﬂ whileA adjusting

the appellant against the post of Naib Qasid with immediate effect rather

- than retrospective effect. He argued ‘that the appellant was fully entitled for
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the grant of back benefits with effect from 17.04.2010 but the respondent
depax*t11lel1t unlawfully and malafidely adjusted him against the post, of
Naib Qasid-with immediate effect. He requested that the appeal might be

accepted as prayed for. .

5. Learned Assistant Advocate General, while rebutting the arguments

of . learned counsel for the appellant, argued that the appellant was

| appointed against the post of Chowkidar vide order dated 17.05.2016,

which was purely made on hlS wxllmgness on the condition as mentioned at

SirNo. 8 of the terms & conditions of his appomtment order that he would

Y-

e




be adjusted against the post of Naib Qasid Whenever the- said bost was
available in his locality. The appel]ant agreed and had taken over the
charge of the post of Chowkidar. He further argued that the appe]lant had
performed duty as Chowkidar from 17.05.2016 to 22.06.2019 and had also
drawn salary on the said post. Later on, the respondent department issued
'a.djustment order dated 22.06.2019, whereby the appellant was adjusted at
GHSS Jalala Takht ma Mardan agalnst the vacant post of Naib Qasid in
the light of the Service Appeal No 1062/2016 and fulfilling condition No.

08 of thé terms and conditions of notification dated 17 05. 2016. He

requested that the appeal might be dismissed.

6.  Arguments and record pr esented before us shows that the appellant

was initially appomted as Naib Qasid on disable quota vide order dated :

24.03.2010, which was held in abeyance vide an order dated 17.04.2010.
On the same date ie. 17.04. 2010, a corrigendum was issued and the
appellant’s pc;st was chapged from Nalb Qa31d to Chowkldar. Order dated
24.08.2010 available on record shows that the order under Endst. No.
3681/G dated 17.04.2010, held in abe;/ance, was released with effect from'

the date of its issuance, and the appellant, alongwith other two officials,

~ was posted as Chowkidar in GPS Zaristan Banda. Vide another order dated
ya

‘17.05.20].6, in pursuance of the judgment of this Tribunal, he was

appointed against the post of Chowkidar in GPS No. 1, Sher Garh.
Condition No. 8 of his "appointment order mentioned that he would be

adjusted against the post of Naib Qasid as and when the said post was

available in his locality. After that, In pursuance of another order oi th;% .
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Tribunal dated 28.01.2019, the appellant was adjusted as Naib Qasid,
against a vacant post, at GHSS Jalala (Takht Bhai) Mardan, vide‘ order

4

dated 22.06.2019, impugned before us.

7. The appellant is aégrieved ‘with the- order as it is stated _ther‘ein.that
he is adjusted as Naib Qasid “with immediate effect”, instead of.giving' it
effect from a back date i.e. 17.04.2010, the date when he was appointed in
government service. When confronted that why at the initial-.stagé‘his post
was changed from Naib Qasid ‘t5 Chowkidar, the respondents replied that
the appointment was made erroneously against the post of Na;b Qasid and
that no vacént\ post of Naib Qasid was available at that time and therefore,
the appellant wag adjusted aé Chowkidar on 17.04.2010. As r‘egards' the .
- order dated 17.05.2016, this Tribunal fails to understand that if no post of
Naib Qasid was availableA and the appellant was already working on the
post of thx&kdiar, then why another order of ‘appointment on the post of

Chowkidar was issued?

8. As far as the impugned order of 22.06.2019 is concerned, this
Tribunal fully understands that appointment cannot be given retrospective

effect. We have been informed by the learned AAG that the positions 6.1"

Naib Qasid and Chowkdiar, both fall in the category of Class-IV and there

was posted in the past, therefore th_ere is no financial issue involved. As far

as his seniority is concerned, the department is directed to look into the




matter and place him in the seniority list at his appropriate place, based on

t

the appomtment letter 1ssued on 17.04. 20]0 when he was initially

appomted and adjusted against the post of Chowk;dar at GGPS Zaristan

' Banda.

9. With the above observations, the appeal in hand is disposed of

according]y. Costs shall follow the event. Consi 211. \

10.  Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 12" day lof September, 2023.

t

(FARBH/HA PAUL) . (SALAH-UD-DIN)
Member (E) ' Member (J)
*Faz/c Subhan, P.S*  Citificd tohe traie oDY -
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12" Sept. 2023
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o1,

Asad Ali Khan, A551stant Advocate . General for the 1espondents

present. Arguments heard and record perused.

02.

appeal in hand is disposed of accordingly. Costs shall follow the

event. Consign.

03.,

"our hands and seal of the Trzbunal this 12" day of September

(SALAH-UD-DIN)
Member (J)

2023.

(FAREFHA PAUL)
Member, (E)

*F wzle Subhan, P.S*

Mr. Umar Far ooq, Advocate for the appellant present.

Vide our detailed judgment consisting of 06 pages, the

Pronounced in open court in Peshawar and g:ven undez




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No. /ST Dated__/__ /2024

The District Education Officer,
(Male) District Mardan.

Subject JUDGMENT IN SERVICE APPEAL NO. 941/2019 TITLED KHAN

All communications sht
addressed to the Registré
Service Tribunal and n
official by name. \

Ph:- 091-9212281
Fax:- 091-9213262

MUHAMMAD — VERSUS- THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT, KHYBER

PAKHTUNKHWA, PESHAWAR AND OTHERS

Dear Sir,

I am directed to forward herewith a certified copy of judgment

dated. 12.09.2023, passed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.




