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............. .. ........................................... (Appellant)
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JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has

instituted under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the order dated 22.06.2019, communicated to 

the appellant on 11.09.2019, whereby he was adjusted against the post ol 

Naib Qasid with immediate effect rather than retrospective effect and 

back benefits granted to him for the intervening period i 

17.04.2010 and against no action taken on the departmental appeal of the 

appellant within the statutory period of ninety days, it has been prayed that 

acceptance of the appeal, the impugned order dated 22.06.2019 might

been

no

w.e.fi.e.

on

•
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be modified/rectified to the extent that the appellant might be adjusted 

of Naib Qasid with retrospective date with all backagainst the post

benefits i.e. w.e.f. 17.04.2010 alongwith any other remedy which the

Tribunal deemed fit and appropriate.

Brief facts of the‘case, as given in the memorandum of appeal, are 

that the appellant was appointed as Naib Qasid at GHSS Pirsaddi District 

Mardan (disable quota) vide order dated 24.03.2010. After appointment,

2.

the appellant started performing his duty and received one month salary as 

Naib Qasid at GHSS Pir Saddi. The appointment order of the appellant

the directions of the local MPA but

was

held in abeyance by the authority on 

later on that order was withdrawn by the concerned authority and the

appellant was adjusted on the post of Chowkidar vide older dated 

24.08.2010. Feeling aggrieved, he filed departmental appeal, followed by

decided in favour of the appellantservice appeal No. 511/2011 which was 

with the direction to adjust the appellant on his original post of Naib Qasid. 

Respondent department issued fresh appointment order against a post ot 

Chowkidar vide order dated 17.05.2016. Feeling aggrieved from the order

dated 17.05.2016, the appellant filed departmental appeal and knocked the 

door of the Service Tribunal in appeal No. 1062/2016. During the 

pendency of that service appeal, the respondent department issued order 

dated 22.06.2019, which was produced before the Tribunal on 11.09.2019, 

whereby the appelant was adjusted against the post of Naib Qasid but with 

immediate effect rather than retrospective effect. After receiving the order 

dated 22.06.2019, the appellant withdrew the service appeal No. 1062/2016

■ _ ^
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vide order dated 11.09.2019 with the permission to file a fresh appeal if 

needed. Against the order dated 22.06.2019, the appellant preferred 

departmental appeal but no reply was received, hence the instant service

appeal.

on notice who submitted their3. Respondents were put 

reply/comments on the appeal. We heard the learned counsel for the 

appellant as well as the learned Assistant Advocate General for the 

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail, 

argued that the appellant had not been treated in accordance with law and 

rules by the respondent department and they violated Article 4 and 25 of 

the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the respondent department acted in arbitraiy manner while adjusting 

the appellant against the post of Naib Qasid with immediate effect rather 

than retrospective effect. He argued that the appellant was fully entitled for , 

the grant of back benefits with effect from 17.04.2010 but the respondent 

department unlawfully and malafidely adjusted him against the post of 

Naib Qasid with immediate effect. He requested that the appeal might be

4.

accepted as prayed for.

Learned Assistant Advocate General, while rebutting the arguments5.

of learned counsel for the appellant, argued that the appellant was

appointed against the post of Chowkidar vide order dated 17.05.2016,

which was purely made on his willingness on the condition as mentioned at

Sr. No. 8 of the terms & conditions of his appointment order that he would

U



be adjusted against the post of Naib Qasid whenever the said post 

available in his locality. The appellant agreed and had taken over the 

charge of the post of Chowkidar. He further argued that the appellant had

was

performed duty as Chowkidar from 17.05.2016 to 22.06.2019 and had also

drawn salary on the said post. Later on, the respondent department issued 

adjustment order dated 22.06.2019, whereby the appellant was adjusted at 

GHSS Jalala Takht Bhai Mardan against the vacant post of Naib Qasid in 

the light of the Service Appeal No. 1062/2016 and fulfilling condition No. 

08 of the terms and conditions of notification dated 17.05.2016. He

requested that the appeal might be dismissed.

Arguments and record presented before us shows that the appellant
)

was initially appointed as Naib Qasid on disable quota vide order dated

6.

24.03.2010, which was held in abeyance vide an order dated 17.04.2010.

On the same date i.e. 17.04.2010, a corrigendum was issued and the

appellant’s post was changed from Naib Qasid to Chowkidar. Order dated

24.08.2010 available on record shows that the order under Endst. No.

3681/G dated 17.04.2010, held in abeyance, was released with effect from

the date of its issuance, and the appellant, alongwith other two officials,

was posted as Chowkidar in GPS Zaristan Banda. Vide another order dated

17.05.2016, in pursuance of the judgment of this Tribunal, he was

appointed against the post of Chowkidar in GPS No, 1, Sher Garh.

Condition No. 8 of his appointment order mentioned that he would be

adjusted against the post of Naib Qasid as and when the said post was

available in his locality. After that, in pursuance of another order of this
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Tribunal dated 28.01.2019, the appellant was adjusted as Naib Qasid, 

against a vacant post, at GHSS Jalala (Takht Bhai) Mardan, vide order

dated 22.06.2019, impugned before us.

The appellant is aggrieved with the order as it is stated therein that 

he is adjusted as Naib Qasid “with immediate effect”, instead of giving it 

effect from a back date i.e. 17.04.2010, the date when he was appointed in

7.

government service. When confronted that why at the initial stage his post 

changed from Naib Qasid to Chowkidar, the respondents replied that 

the appointment was made erroneously against the post of Naib Qasid and 

that no vacant post of Naib Qasid was available at that time and therefore, 

the appellant was adjusted as Chowkidar on 17.04.2010. As regards the 

order dated 17.05.2016, this Tribunal fails to understand that if no post of 

Naib Qasid was available and the appellant was already working on the 

post of Chowkdiar, then why another order of appointment on the post of

was

Chowkidar was issued?

As far as the impugned order of 22.06.2019 is concerned, this 

Tribunal fully understands that appointment cannot be given retrospective

8.

etfect. We have been informed by the learned AAG that the positions of

Naib Qasid and Chowkdiar, both fall in the category of Class-IV and there

is no difference of salary in these positions. Similarly, as stated by him, a

common seniority list is maintained for all the Class-lV employees. As the

appellant has already drawn his salaries against the positions on which he

was posted in the past, therefore there is no financial issue involved. As far

as his seniority is concerned, the department is directed to look into the
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matter and place him in the seniority list at his appropriate place, based on 

the appointment letter issued on 17.04.2010, when he was initially 

appointed and adjusted against the post of Chowkidar at GGPS Zaristan

Banda.

With the above observations, the appeal in hand is disposed of9.

accordingly. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands10.

and seal of the Tribunal this 12" day of September, 2023.

(SALAffDTT-UlN) 
Member (J)

(FARRgHA PAUL) 
Member (E)

^Fazle Sitbhcm.

i



S.A 941/2019

2023 01. Mr. Umar Farooq, Advocate for the appellant present. Mr.

Asad Ali Khan, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgment consisting of 06 pages, the 

appeal in hand is disposed of accordingly. Costs shall follow the

02.

event. Consign.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 12'^ day of September,

03.

our

2023.

(SALAH-UD-DIN) 
Member (J)

(FARWHA PAUL) 
Member (E)

‘

*F(izle Suhhan, P.S*



S.ANo. 941/2020%

Learned counsel for the appellant present. Mr. Fazal Shah22.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for remaining

arguments on 13.07.2023 before the D.B. Parcha Peshi given to the

parties.
i

(Salah-ud-Din) 
Member (J)*Naeem Amin*

Appellant alongwith his counsel present. Mr. Asad Ali13.07.2023

Khan, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment for

preparation of arguments. Adjourned. To come up for remaining

o arguments on 12.09.2023 before the D.B. Parcha Peshi.given to

the parties.

(FareeKaTaul7 
Member (E)

(Salah-ud-Din) 
Member (J)

*Nueeni Amin*
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13“’April, 2022 Clerk of counsel for the appellant. Mr. Asif •

Masood All Shah, Deputy District Attorney for the

respondents present.

Due to strike of the Bar today, the case is

adjourned to 19.06.2023 for arguments before the D.B.
sc sT, Parcha Peshi given to the parties.

(Rozina Rehman) 
Member (J)

(Fareeha Pau 
Mcmber(E)

*Fazal*

Appellant alongwith his counsel present. Mr. Muhammad19.06.2023

Wisal, ADEO alongwith Mr. Fazal Shah Mohmand, Additional

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining

arguments on 22.06.2023 before the D.B. Parcha Peshi given to theO
^ parties.

V
(Salal>ud-Din) 

Member (J)
(Fareeha Paul) 
Member (E)

*Naeem Amin*

■J
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Learned counsel for the appellant present. Mr. Muhammad .Ian,23.1 1.2022

District Attorney, for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments.

come up for arguments on 12.01.2023 before the D.B.Adjourned.
A.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Counsel for the appellant present.11.01.2023

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief. Adjourned.

To come up for arguments on 13.04.2023 before D.B.

4(Faredna-fiaufy 

Member (E)
(Kozina Kehman) 

Member (J)
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23.11.2021 Mr. Khanzad Gul, Advocate, junior of learned counsel for the 

appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

the respondents present.

Former submitted an application for adjournment as senior 

counsel for the appellant has proceeded to his home town due to 

emergency. Adjourned. To come up for arguments on 14.03.2022 

before D.B

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J) */

\

14.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

10.06.2022 for the same as before.

" \
I

Jl. y-.
i AA.
h

30.08.2022 Appellant in person present. Mr. Muhammad Jamii 
Litigation Officer aiongwith Mr. Muhammad' Adeei Butt, 
Additional Advocate General for the respondents 
present.

Learned Member (Judicial) Mrs. Rozina Rehman is 
on leave, therefore, arguments could not be heard. 
Adjourned. To come 'up for arguments on 23.11.2022 
before the D.B.

■■ 0/

(Salah-tid-Din)
Member(j)

X?: .

> s 'd■;
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Junior to the senior counsel is present for appellant. Mr. 
Kabirullah Khattak, Additional Advocate General and Mr. Sajid, 

ADEO (Litigation), for the respondents are also present.
Representative of the department submitted written reply 

on behalf of respondents which is placed on record. File to come 

up for rejoinder and arguments on 07.04.2021 beforp-D^.

07.01.2021

(MIJI4AKMAD JAMAL KJH 
MEMBER (JUDICIAL)

06U

07.07.2021 Appellant present through couns

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

Former made a request for adjournment. Request is 

accorded. To come up on 23.11.2021 for arguments before

D.B.

• ^
(Rozina Rehmah) 

Member(J)'

j



V

..

Junior counsel for the appellant is present and submitted 

an application for allowing the appellant to submit security and . 

process fee.

04.08.2020

s
\■j

Application is accepted. The appellant is allowed to deposit 
the security and process fee within three working ..days from 

today. After the requisite deposit notices be issued'^to, the 

respondents for submission of reply/comment^s^riN28.09.2020 

before S.B.

r •
Vr

Appellant DeposiWi 
■•^-’CuriiySPfocessFee

(MIAN MUHAMTIAD ) 
MEMBER

28.09.2020 Counsel for the appellant and Addl. AG for 
respondents present.,

Learned AAG seeks . ■ time to furnish 

reply/comments. Learned AAG is required to contact the 

respondents and facilitate the submission of 
reply/comments on 18.11.2020 before S.B.

Chairman

18.11.2020 Junior to counsel the appellant and Addl; AG for 
respondents present.

Learned AAG seeks further time to furnish reply/comments. 
Learned AAG is required to contact the respondents and facilitate the 

submission of reply/comments on 07,01.2021 before S.B.

Chairnian
.a

r

j
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'^' GbUnsel for the appellant present. Preliminary arguments 

heard and case file perused. The appellant was appointed as Naib 

Qasid against the quota reserved for disable person vide office 

order dated 24.03.201^0.^That'astonishingly the appointment order 

of the appellant was held in abeyance by the authority on the 

directions of the local MPA but later on after proper medical 

checkup the appellant was again adjusted but on the wrong post of 

Chowkidar. That feeling aggrieved the appellant filed departmental 

appeal against the order dated 24.08.2010 followed by service 

appeal No. 511/2011 in this Tribunal which was decided on 

04.02.2016 in favor of the appellant with the direction to the 

respondents to adjust the appellant on his original post of Naib 

Qasid. The respondents issued fresh appointment order and that 

against a wrong post of Chowkidar vide order dated 17.05.2016.

18.06.2020

!• .

AppeUan^agam filed^departmental appeal against the order dated 

17.05.2016 and then knocked the door of this august Service

Tribunal in appeal No. 1062/2016 and during pendency of that 

service appeal, the respondents issued another order dated 

22.06.2019 wherein the appellant was adjusted against the post of 

Naib Qasid but with immediate effect instead of retrospective 

effect. Appellant withdrew the said appeal and filed another 

departmental appeal against the impugned order dated 22.06.2019 

which was not responded within the stipulated period of ninety 

days, hence the instant service appeal on 10.01.2020. Learned 

counsel for the appellant further contended that the appellant has 

not been treated according to law and rules and has been deprived 

of his due right.

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/Coimnents for 
04.08.2020 before S.B. / \

(MAIN MUHAMMAD) 
MEMBER
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FORM OF ORDER SHEET:>

Court of

‘m /2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Khan Muhammad resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please, 

decrease

14/02/20201-

REGISTRAR'2- '
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on >

r\

V.

CHA MAN

Due to public holidays on account of Covid-19, the case 

s adjourned. To come up for the same on 18.06.2020 before

27.03.2020

S.B.

eader

I' I'l
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The appeal of Mr. Khan Muhammad Naib Qasid GHSS Jala Takht Bhai received today i.e. bn 

10.01.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

;•

1- Annexures of the appeal may be attested.
2- Annexures, B, C & D of the appeal are missing.
3- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

^r- r-

A S ys.T,No.

Dt. / I- /2020.

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr; Noor Muhammad Khattak Adv. Pesh.

f.

7
4‘

\

\ *!

z.

'
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07.07.2021 Appellant present through counsel.
• n

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

Former made a request for adjournment. Request is 

accorded. To come up on 23.11.2021 for arguments before
D.B.

(Rozina Rehman) 
Member(J)

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

. 5^2)./2019 “■APPEAL NO. a»-y [So

Oatec]

Mr. Khan Mohammad, Naib Qasid, 
GHSS Jalala, Takht Bhai................ APPELLANT

VERSUS

1- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (Male), District Mardan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 22.06.2019 COMMUNICATED TO THE
APPELLANT ON 11.09.2019 WHEREBY THE APPELLANT HAS 
BEEN ADJUSTED AGAINST THE POST OF NAIB QASID WITH
IMMEDIATE EFFECT RATHER THAN RETROSPECTIVE EFFECT
AND NO BACK BENEFITS FOR THE INTERVIENING PERIOD
I.E. W.E.F 17.04.2010 HAS BEEN GRANTED TO THE
APPELLANT AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order dated 

22.06.2019 may very kindly be modified/rectified to the 

extent that the appellant may be adjusted against the post 
of Naib Qasid with4;^rospective date with all back benefits 

|Bed.to-«3a3(.e. w.e.f 17.04.2019^Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of the 
appellant. .

]0 I
I JO

R/SHEWETH: 
a^ON FACTS:
^ I

-,e 1-That the appellant was appointed as Naib Oaisd at GHSS Pirsaddi 
District Mardan (Disbale Quota)~vide order dated 24.03.2010rthat 
^er app_ointment the appellant started performing his duty quite 

efficiently and upto the entire satisfaction of his superiors. Copy of 
S the appointment order is attached as annexure

a. ŷ
1^.

B.
» A.

■< 2-That it is pertinent to mention that appealnt received one month 

salary as Naib _QasLd_at GHSS Pir Saddi. That astonishingly the 

appointment order of the appellant was held in abeyance bv the 
authorit|,on the ditections of ttie loj^al MPA but later on afteTproper 

medical check up the held in abeyance order agamst the appellant

1

C-
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withdrawn by the concerned authority but the appellant was adjusted 
orTthe wrong post of Chowkidar vide order dated~24.08.2010. Copy 

the order, corrigendum and order dated 24.08.2010 are attached as
B, C&D.annexure

3- That feeling aggrieved the aPDellant-filed Departmental appeal 
aqainst'The order dated 24.08.2010 followed by service appeal 
Nb.511/2011 and finally the same was decidegnrrfavor of~tfi& 

-appeliarit with the direction to adjusted the appellant on his original 
post dmaiU~Qasicr Copy of the judgment is attached as

E.annexure

4- That the respondent Department issued fresh appointment order and 

that against a wrong post of'CRowRidar vide order dated 17.05.2016.

5- That appellant feeling aggrieved from the order dated 17.05.2016 
filed Departmental appeal and~tlierri<nocl^ the door of this august 
service”Tribunal in appearNaTdS^2016 and*during the pendency of 
the aforementioned service appeal the respondent Department 

Issued order dated 22.06.2019 which was produced before this 
august Service Tribunal on 11.09.2019 whereby the appellant was 

adjusted against the post of Naib_Qasid but with lmmediafe~effect~ 

rather then retrospective effect. Copies of the order dated 

17.05.2016, Departmental appeal, service appeal and order dated
F, G, H & I.22.06.2019 are attached as anneJcure

6- That after receiving the order dated 22.06.2019 the appellant 
withdraw the service appeal No.1062/2016 vide order dated 

11.09.2019. That appellant feeling aggrieved from impugned ordeT 

dated 22.06.2019 preferred Departmental appeal but no reply has 

been received so far. Copies of the order dated 11.09.2019 and 
DepartmentaTappearTre attached as annexure.................... J & K.

7- That appellant feeling aggrieved and having no other remedy but to 

file the Instant service appeal on the following grounds amongst the 
others. --------------------

GROUNDS:

A- That the impugned order dated 22.06.2019 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be modified/rectified to the extent that to adjust 
the appellant against the post of Naib Qasid with retrospective date 

i.e. 17.04.2010 instead of 22.06.2019.

B- That the appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted^bove and 

as such the respondents violated Article-4 and 25 of the Constitution 
of Islamic Republic of Pakistan, 1973. "
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C- That the r^ondent Department acted in arbitrary and malafide 
manner while^diustinq the appellant against the post of Naib Qasid 

with immediate effect rather than retrospective^ffect

D-That the appeiiant has been discriminated by the respondent 
Department by adjusting the appeiiant against the post of Naib Qasid 

with immediate effect rather than retrospective effect.

E- That appellant is fuiiv entitle for the grant of back benefits with effpct- 
from 17.04.2010 but the respondent Department unlawfully and 

malafidely adjust the appellant against the post Naib Qasid with
immediate effect.

F- That the impugned order dated 22.06.2019 is violative of the 
principie of natural justice.

G- That appellant is fuiiy entitle for the back benefits of his intervening 

period in light of the Rules and regulations in vogue.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 26.12.2019

APPELLANT
m

KHAN MUHAMMAD

THROUGH:

NOOR MOHAMMA^HATTAK
&

t!\MIR ZAMAN^IFI 

ADVOCATES



■>

BETTER COPY-

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY AND SECONDARY
EDUCATION MARDAN.

OFFICE ORDER

Consequent upon the recommendation of the district selection 

committee the following appointment hereby made against the posts in 

BPS-1 Rs.(2970-90-5670) as detailed below in the public interest 
. following usual terms and conditions.

DISABLE QUOTA.

S.NO F/NAMENAME ADDRESS NAME OF
SCHOOL
WHERE
APPOINTMENT

REMARKS

1 Mudaseer
Nazar

Nihargul Rustam GPS Town 

committee 

takht bhai

chowkidar

2 Khan
muhammad

Taj Zaristan
banda

GHSS PirSaddi N.Qasid
muhammad

3 Nadeem 

khan (SSC)
Sher Amin Daki GHSToru Mira Beshti

Gumbat
4 Muhammad

iddress
Ayub khan GGMS

Sangaoo
N.Qasidsangaoo

f
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-;nbvfli!0ni Lipun ihc r^:COiiinK:ada;.oi.s of thv: i:>i:ilrici. SelcciioniCohVmiltcejljlljggfollm^ln^'^-in^^ 
,;. .;'u-hy ■,v^H;^,,y,i,„t V.c.ni posis in BI'Sm Rs4:;v70:9p;5670)'asIdSiSif

!\ ^
I

. .1*
I

/• •

^ ; •i;H
• liiililLL'dl:^ ■:

i-
•1* . i .1 .!Name Fnamc Address -'i

. ' S.NO [ : .V• ! •d
Mahamrhad 

■ Fnam Miiiiiiifife« ■ 
liiiiiiliiii-'

Muhammad Asghar ' Tahir Abad: ■1 :
I ,. IWajid A!:' Dswcoci Khan Labour Coienyd;.!.
!

ivUiracI Khan Noshad Khan Baghdada'•3 !! I Iv*-* 1

Sseda Jan *
ichov;p.;Bakhtavvar Khan !iVlistri Abad' ; •

Muhammad 
• Irshad .'r.Muhanirncjd Sarwar i -1Sanvar Abada I Chov’» • (

5*«
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■ ••;'05;04.20J0.

: :s- ■
•V'VMudascer Nazar Nihad Gul Rustam

/

Muhammad 

Naeem Kh

, 'I'uj ■ 
Muhammad 
Shop Amin

.:4
Zaristan
Banda

»• *

1/ an Dnkkir
4 Muhammad Id !

Ayub Khanrcss Sangaoo

ST Dawood Khan Shahbaz Khan Pali
Kalan

Jnnday
C^^MTaliir Ud-Din ^ 

------- ----------- '
Nisar Ud Din

J.

r
.4

. - ■■ (ManifUliah) V.";;-’ 
Executive District OfTcer-& 

.E&S Eudeation Ma-dan:^ '

7--2Qin

:•

Endsi No ■Imt :__Dated *.

L - WAVn - ■■■

request to Veri^jy tteir Disability ‘'

• Copy to:

Distriet Co-ordination Offieer Mardtin ' 
Prmeipal /Head Master Concerned
Deputy DO (M&F) Concerned. ' ■ 
DAO Mardan 
MS DHQ Mardan.
District Officer Social Welfa 
Certificate. .
Candidate Concerned.

)
1.

• 2. ■ ■:

.3.
'4.

rc Mardan WitMhe • r.
7.

)

tp ■ r'L I

. isirictOfficerdr .'. 
E&S Eudeation Mardan'.■.iv'S-'

.4.'
ExecL^iVcllii

*. .

’ ‘sfdtli':i't .

i.: .n.

■...

G-



BETTER COPY- ft,

OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&SE MARDAN

CORRIGENDUM.

Please read the corrigendum in the appointment order issued vide this 

office under endst:No. 2492-G dated 24.03.2010 and No.3282-G dated 
05.04.2010 the detail are given bellow.

S.No Name/Father
name/Address

School where appointed remarks

Nor said s/o Mir said 

r/o Shahbaz garhi
1 L/Attended G.E.P.S 

Baghicha Dheri
Chowkidar I/O 

L/Attended 

GPEPS Baghicha 
Dheri

16 Barooz khan s/o 

Ghulam khan
Chow:GMPS, khan, 
mian killi.

Chow:GEPS, 
Khan, Mian killi.

Khan Muhammad s/o 
Taj Muhd

17 Naib qasid GHSS, Pir 

saddl.
Chow:GGPS, 
Zaristan Banda

Chow:GGPS Zaristan 

Banda
18 Zainullah s/o 

Subhan-ud-din
Naib
Qasid,GHSS, Pir 

Saddi.

(HANIFULLAH KHAN) 

EXECUTIVE DISTRICT OFFICER 

EDUCATION DEPTTiMARDAN

Ends No. 3887/G DATED 17/4/2010 
COPY FORWARDED.
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i ^ScUool v. iiiiri: ;;i;i;niiitcd; 
1 ' ■______ 1__

? RcmaVIcs.’-

*. ■ vUk^V}:!. Choxvkidar I/O IJAUcndcd Gin-l>S ■■ 
l^uuhicha Ohcri ••'' ■" •' ^— 
Sweeper I/O Mali.ai.GWS Sawal
Dl'.cr ■ • • ••-■■•d’--:'--' " 

--------------------------------------------;------------------------------- - •■. ... ... ! .•. ^•••

S/0 Shah ul Ullah'l/O.Sana pibh . ■

S.No.',- ...
. ■>• .

\ \ 1».SUA'.lci'.dcd C;t' •

Said R/0 Shaliba:- Carhii j Ko;V - ■ . ____
^Jdisir^^aiarV/O Nihaci G-Jl 1<J0

‘ --^— ---------------------------------------------

\. . ■ \viq:;r .■\li;.S(0 SrViia UUah WO
•■*''• l-S'hLrkha-’iOoCiiii ___________—

Vi'-v Gul'S/O Habib Gui PdO Fazali
; iAbaOlliL—.___
il^h/acih--S/0 Aman Uilah IVO .'.alo 

'' ■ - ' ■ '■ - -
S/O All Akhtar R/0

jjkinhich:! !)heii
II;

i Mali Gl-iS Sawai ir-acr
r

i C'.AnvkiuarCii'SSlv.-knaao
■ Ciaro SVIAM________
! Gi'S i'a'.'.ii S/O Mebab Gul I/O Habib.Gul .

' N.Qasid I/O Chowkidar At'^GMS' 
K.alo Shah i • • • •

' Chowkidar GGPS Hamza;Khan; ; . 
I/O CPS Hamza IChanVV r-'.'
Mali GHSS Gujar Garhi l/O,'.' ■: 
Chowkidar GHSS Gujar Garlu V
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Cho\vkidar GGPS No.l Gaddar ’
l/C GPS Gaddar 1

I

ii
/-.had No.2< -:-1
Chcv.t.iciar GG.MS .'.alo
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Chowkidar Gi lSS Gujar
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KXKCUTIVK DISTRICT OTKICKR Kl.KM ^ AND MCOiNDAUV KDUCA’I'ION MAKDAN

Poi-kick()iu)i-:r

- The held in abeyance order is.siK\l vide ihis Oi'llce under l-nusl: No. 36tSl/G claied 
J7/()4/20in in respect oflhc Ibllowinj: Disable (‘lass-i\ are herchv relenseclw.c.rthe ilaie ofhis ■ 
i.ssuin^. ’’i '

S’. No."" Name__
iVhulnsir N:l'/.nr

bather Name 
Niltad Cul

School _ _ 
Sweeper GIIS 
Sa^val Dlier 
Chou'kidar GPS 
Zaristan Iknula 
N^CX^S\San-:m I

1
j

^2 Khan IVluhammaU i I'aj Muhammad
I
I

3 Muhammad Idree.s .'\^■uh Khan

Note:
They are required to present before the MS D1 IQ Mardan !br fresh Medical 

Cerliricute before taking over charge olTheir post
The Terms.and Conditions will be the .same ns mentioned i.i the l appointment

order.

(Bahadar Khan Manvat) 
IC.xeeiitive District OfTieer, 

(K tS: SK) Mardan

—(oO .. _/ .'Vppoinlmem of C'!a.ss-i V DatedNo. /2()!t)

Copy forwarded to ihc:- 
1. Dislriel Co-Ordination officer Mardan.

-'p •: •

2. Dislriel OlTlc,er(C & SE) (Male and female) Mardan 
.T -DAO Mardan.
4. Dy: DO Male Takhl Bhai.
5. Principals/Head Master Concerned 
0. Ofllcial Concerned.

y

J /

• r Uic. .

K\ecu-
(i: S1^4lUr{fan

\

■ 'Df -

icer,

j

y OFFIGEfiOF TH5 DY: DISTT: QyFi:g:P. (•»•) jlDu; TAXHT Bt4l.•S’e,

■ 7/2010.. Dat'?:i
_i;: Copy forwarded to ‘hO;-

'll’-’

Bi30(BS'S)3du:Mardo;. w/r i:a hi-t No.cited ab'^v'-e. 
; ADDO Circle Takker.

■ ■.•■'Head Teacher,GPS

. i

■ 1. 
2.'

rist'a'i Rar.iafT/^Phai )
■- V

.
■S'? -'^y r.!i.^rict//Tficer 

raV/il Bhai.
;■ ; \

'fh;•* 5
r 5 r■ i

- p « 4
■[
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BEFORE THE KHYBER PAKHTUNKHWA Si
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■STJ /■NPESHAWAR. ..'1. U>^

/•
/•/

S5oL(.^1^«o

APPEAL NO. /20

I
Mr. Khan Mohammad, Naib Qasid, 
GHSS Pirsaddi, District Mardan..... APPELLANT

VERSUS

1- The District Co-Ordination Officer, District Mardan. 
The Executive District Officer (E&SE), District Mardan. 
The District Account Officer, District Mardan.

2-
3-

REPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE 
TRIBUNAL ACT 1974 FOR THE RELEASE OF
MONTHLY SALARIES WITH EFFECT FROM 
17.4.2010 TILL DATE AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENTAL 
APPEAL OF APPELLANT WITHIN STATUTORY
PERIOD.

^AYER:_ That on acceptance of this appeal the 

monthly salaries w.e.f 17.4.2010 till date 

may be released to the appellant and the 

appellant may be adjusted against his 
original/previous post of N/Qasid. Any 
other remedy which this august Tribunal 
deems fit that may also be awarded in 
favor of the appellant.

R.SHEWETH;

1- That appetianf was appointed as N/Qasid at GHSS Pirsaddi 
District Mardan (Disabled Quota) by vide order 

24.3.2010. That then after the^ appellant served the 

Department from 24.3.2010 to 18.4.2010 and has received, 
salary of the above mentioned period. Copies of the order 
charge report, Certificate and salary slip 

annexure

dated

are attached as 
A, B, Cand D.

■.? —1
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Yi
Service Appeal No. 51 1/201i

Muhammad V.crsus Dislrlcl Coordinalioii 01 lieci, 
Mardan and oihers.

Khan ::y

O'hiinnciMENT !■•

PIP BAlCHSi-1 SMAH.,_MIMil^- ' Appellant ^vllh 

Muhammad Khallak, Advocale) and 

Pleader (Mr. 'M.uhammad Jan) ior Ihc reap'.'nOenls

04.02,2016 V i
M;.counisul (Mr. Noor 

Govei-nrneni
V. ■

prcsenl.

I

Rclevanl facts in brie!'as revealed from record arc ihai 

disable quota, appellant .Khan Muhammad was appointed as 

Nail) (}asld in ihc Education Department and posted al Gi ISS 

Pirsaddi Dislrici Mardan vide order dated 24.03.2010. Later 

vide impuiined order daiyLGLo^ his appointinenl order 

^jdated 17.04.2010 was so amended that the appelhmi was 

ad)usied as Om^idar at 0,PS Zarislan Banda instead bt Naib 

Qasid. PceHnu. aggLieved, the appellant fded rlcpartmerit 

appeal on 29.11.2010, which has not been responded within 

the siatulory period, hence this appeal uny:r SeciionM of the 

Khyber Pakhtunkhvva Service'fribunal Act. 1974:

') I

/iiv
0on

on

ATTb I .ED

KiyocrAJ
ocjv;'■'B'iiVibr.LM

esiiavvar

•Al \0-'

AVrgumcnls ol’the learned'counsel Tor the appellant anti 

Icai'iied Gt.ivoi'nment Plcadei' have been heard and lecoid

3.S/}*

/
• ' perused.

.... *
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Perusal of Ihe record revealed Lhal. inilially, llic 

appellant was appointed as Naib Qasid which slalus

4-.

was

changed without his will and consent by way ol’ the iinpugned 

order dated 17.04.2010 vide which he.-. was made as

Chowkidar. Mis departmental appeal has also not been

decided. I-lcncc, the Tribunal is of the considered view that

withottl interfering in the impugned order at this stage, the 

appeal be remitted to the appellate aulhotity who is directed lO‘ 

e.Kamine the case of the appellant and lo decide his

departmental appeal on merit . in the light of law and 

rules/regulalions on the subject, wdthin thirty days of the

receipt of this judgment. In case the department failed to 

decide dcpartmcnlaTappeal of the appellant within stipulated

time, then this appeal be deemed lo have been allowed and the 

impugned otdei' be considered as cancelled and the appellant 

restored lo his original post of Naib Qasid. Parlies arc left lo
- u

bear their own costs, Pile be consigned lo the record.

ANNOUNCPD.
04.02.2016

1

Oate of Presentatmn of
Number of VNe.l-. 
CooYssg Tee t>
Utgeril

Total

ror 6.0 i-.

Nanie of Crgg/f
iiteof CeornTb-- -

Af TO,: 77/fTT'.is- -
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' Fni ir.ATinN OFFICER (MALE)^ DFFinF OF THE DISTRIC'i
MARDAN hNOTIFICATION

in Ihe ServiceConsequent upon the decision of Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar 
Appeal No. 511/2011 announced on 04-02-2016, MrJgTan_Muhammad S/0 Taj MuhammapH^^^
Takkar Distt; Mardan is hereby appointed against the post of_chowkidar at GPS No.1 She[ GarhjnBPSj^^ 
-l453ir5iUrCiT5rai35rancer5radrnisible under theOIJEi^nd the existing policy of the; Provincial Government the
terms and conditions given below with imrriediate effect

Terms & Condition:

1- No TA/DA etc is allowed

4- „.enr., e.,ire .n, no

Sfam^'and ^ge'^CertT/care^^ fro"’ Medical Superintendenl concerned before taking over

charge.
He will be governed by such rules and regulations as may be issued from f;me (Opf/me by the govt.
His services shall be terminated at any time. In case his performance is found unsatisfactory during his contract 
period. In case of miscounduct. he shall be preceded under the rules framed from time to tune.

-V He will be adjusted against the post of NalbQasid as and when the said post is-vacated in his locality. \
^ SDEO (M) Takht Bhal is directed to verify his CNIC and Domicile and submit-his-case for pay release order to the ? 

dffeieof DEO (M) Mardan. / '

5-
:«

7-

-hO

{SIRAJ MUHAMMAD)
. DISTRICT EDUCATION OFFICER 

(MALE) MARDAN

/20f6.Dated ^
Copy forwarded for information and necessary action to the:-'

Registrar Peshawar Honourable Khyber Pakhtunkhwa Service Tribunal Service Appeal No.511/2011

2 D/rec(or£/emen/ary &Second8ry Education KhyUur Pakhlunkiwa Peshawar.

Pry.BranchEndstiNo.,

1

3 District Account Officer Mardan.

4 SDEO Male Pry.Mardan

5 Official Concerned.

6 M/File
0//

........ DISTRICT EDUCATION OFFICER
(MALE) MARDAnV

1“Sfia-u/iaM
.f--

'•i-
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To,

The Director (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENT APPEAL AGAINST THE ORDER
DATED 17.5.2016

R/SHEWETH:
ON FACTS:

1. That the appellant was appointed as Naib Qasid at GHSS 

Pirsaddi District Mardan (Disable Quota) vide order dated 

24.3.2010. That after appointment the appellant started 

performing his duty quite efficiently and up to the entire 
satisfaction of his superiors.

2. That it is pertinent to mention that appellant received 

month salary as Naib Qasid at GHSS Pir saddi. That 
astonishingly the appointment order of the appellant was held 
in abeyance by the authority on the directions of local MPA but 
later on after proper medical check up the held in abeyance 

order against the appellant was withdrawn by the concerned 
authority but the appellant was adjusted on the wrong post of 
Chowkidar vide order dated 24.8.2010.

one

3. That feeling aggrieved the appellant filed Departmental appeal 
against the order dated 24.8.2010 and then knocked the door 
of the august Tribunal in appeal No. 511/2011 and finally the 
same was decided in favor of the appellant with the direction to 
adjust the appellant on his original post of Naib Qasid.

4. That the concerned authority issued fresh appointment order 
snd that is too on a wrong post of Chowkidar vide dated 
17.5.2016. That the concerned authority is duty bound to 
adjust the appellant as Naib Qasid w.e.f. 17.4.2010 but the 

concerned authority acted in differently by issuing the 
impugned order dated 17.5.2016.

5. That appellant feeling aggrieved filed this departmental before 

your good self on the following grounds amongst the others.

GROUNDS:
u

A- That the impugned order dated 17.05.2016 is against the 
law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be modified.
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B- That the appellant has not been treated by the concerned 

authority in accordance with law and rules on the subject 
noted above and as such the authority violated article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the impugned order dated 17.6.2016 has been 

issued in violation of law and in violation of the judgment 
of the august Service Tribunal.

That .the concerned authority acted in arbitrary and 

malafide manner by issuing the impugned order dated 
17.5.2016 whereby the appellant was appointed afresh 

on the wrong post of Chowkidar. That appellant is fully 

entitled to be adjusted on his original post of Naib Qasid 
with all back benefits.

That appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore humbly requested that on acceptance of 
this Departmental appeal the appointment order dated 

17.05.2016 may very kindly be modified to the extent of 
adjustment on his originaLp.osp of Naib Qasid and the 

appellant may further be allowed back benefits of the 

intervening period i.e. w:e:f.“17.’4:2010.' Any othef>emedy 
which your good selfcleems'fit that may also be awarded in 
the favor of the appellant.

D-

E-

Dated: 13-06-2016

APPELLANT

Khan Motrammad, Naib Qasid, 
GHSS Pirsaddi, District Mardan.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

V > /

Kliyber Pakhtukhwa 
Service Tribunal

APPEAL NO. /2016

\3-/o-2^IA
Diary No.

Mr. Khan Mohammad, Chowkidar,
GPS Mazdoor Abad (Ghano Dheri), District Mardan APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (M), District Mardan.

2-

3-
RESPONDENTS

APPEAL UNDER SECTION-4 OF ______ ________
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 17.5.2016
WHEREBY THE APPELLANT HAS BEEN APPOINTED AS

THE KHYBER

CHOWKIDAR INSTEAD ADJUSTMENT ON HIS
ORGINAL POST OF NAIB OASID W.E.F. 17.4.2010
AND AGAINST NOT TAKING ACTION ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAY*;

PRAYER:
That on acceptance of this appeal the impugned 

order dated 17.5.2016 may very kindly be modify to 

the extent of adjustment of appellant on his original 
post of Naib Qasid and the respondents may further 

please be directed to allow/grant back benefits of 
the intervening period i.e. w.e.f. 17.4.2010. Any other 

remedy which this august Tribunal deems fit that 
^ may also be awarded in the favor of the appellant.

Flledto-day
L -.Q A

ivegsstj-ar
^ I AO / // R/SHEWETH: 

ON FACTS:

1. That the appellant was appointed as Naib Qasid at GHSS 

Pirsaddi District Mardan (Disable Quota) vide order dated 

24.3.2010. That after appointment the appellant started 
■’ - ■' performing his duty quite efficiently and up to the entire 

satisfaction of his superiors. Copy of the appointment order is 
attached as annexure A.

2. That it is pertinent to mention that appellant received 
month salary as Naib Qasid at GHSS Pir saddi. That 
astonishingly the appointment order of the appellant was held

one
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in abeyance by the authority on the directions of locai MPA but 
later on after proper medical check up the held in abeyance 

order against the appellant was withdrawn by the concerned 

authority but the appellant was adjusted on the wrong post of 
Chowkidar vide order dated 24.8.2010. Copy of the order, 
Corrigendum and order dated 24.8.2010 are attached as 
annexure

f

B, C & D.

3. That feeling aggrieved the appellant filed Departmental appeal 
against the order dated 24.8.2010 and then knocked the door 
of the august Tribunal in appeal No. 511/2011 and finally the 

same was decided in favor of the appellant with the direction to 
adjust the appellant on his original post of Naib Qasid. Copy of 
the judgment is attached as annexure

4. That the respondent Department issued fresh appointment 
order and that is too on a wrong post of Chowkidar vide 

impugned order dated 17.5.2016. That the respondent 
Department is duty bound to adjust the appellant on his 
original post of Naib Qasid w.e.f. 17.4.2010 but the concerned 
authority acted in malafide manner by issuing the impugned 

order dated 17.5.2016 with immediate effect and that is too on 

wrong post. Copy of the impugned order is attached as 
annexure

E.

F.

5. That appellant feeling aggrieved filed Departmental appeal but 
no reply has been received so far. Hence the present appeal on 

the following grounds amongst the others. Copy of the 
Departmental appeal is attached as annexure

GROUNDS:

G.

A- That the impugned order dated 17.05.2016 is against the 

law, facts, norms of natural justice and materials on the 
record hence not tenable and liable to be modified.

B- That the appellant has not been treated by the 

respondent Department in accordance with law and rules 
on the subject noted above and as such the respondents 

violated article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the impugned order dated 17.5.2016 has been 

issued in violation of law and also in violation of the 
judgment of this august Service Tribunal.

S5»

That the respondent Department acted in arbitrary and 

malafide manner by issuing the impugned order dated 
17.5.2016 whereby the appellant was appointed afresh 
and that is too on the wrong post of Chowkidar. That

D-



appellant is fully entitled to be adjusted on his original 
post of Naib Qasid with all back benefits.

E- That the act of the respondent No.3 is not in accordance 

with law and Rules and as such the impugned order 

dated 17.5.2016 is not tenable and liable to be set aside.

F- That appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is therefore, humbly that the appeal of the appellant 
may very kindly be accepted as prayed far.

i.

Dated: 05-10-2016

APPELLANT

KHAN MtfHAMAD

THROUGH: ^
NOOR MOHAM 'lAD KHATTAK

&

SYED IMDAD HOSGAIN SHAH 

ADVOCATES

r I K>.-'

r

L
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN. ii i
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'■ ADJUSTMENT.
1'iHII,t

' In the light of Service Appeal No.1062/16 Service Tribunal KPK Peshawar Dated 28.01.2019, Mr, 
Khan Muhammad Chowkidar GPS No-1 Sher Garh is hereby adjusted on his own pay & BPS at GHSS Jalala (T.Bhai) 
Mardan against vacant N/Oasid Post with immediate effect in the interes^of public service. __________ ^

i'

Note:-.

tf i;NO TA/DA is allowed.1. I';

Charge reports should be submitted to-ali concerned.2.

,v‘

J

A
(Zulfiqar-ul-Mulk)
District Education Officer 
( Male) Mardan.

. ii

r

21A^2019./E-V/PF Khan Muhammad N/Qasid Dated Mardan the

Copy of the above is forwarded for inforrnation & n/action to the;-
H ^ra

Service Tribunal KPK Peshawar
22. Principal GHSS Jalala T.Bhai Mardan.

SDEO(M)TakhtBhai
4. DAO Mardan
5. Official concerned.
6. Gen:file.

/.
V ;

i\\ 7/
\

\>
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I

:
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!

i

V

id

;.!

■

L



r
i.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

KJiybsr PakbtHkhwa
Service Tribunal

APPEAL NO. /2016i Diiiry No.

Mr. Khan Mohammad, Chowkidar,
GPS Mazdoor Abad (Ghano Dheri), District Mardan APPELLANT

VERSUS .'5'

i L >f
The Government of Khyber Pakhtunkhwa through 
(EStSE) Department, Khyber Pakhtunkhwa, Peshawar. 
The Director (E8tSE) Department, Khyber Pakhtun 
Peshawar.

1- h

0.2-
&

3- The District Education Officer (M), District Mardan.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 17.5.2016 
WHEREBY THE APPELLANT HAS BEEN APPOINTED AS 

CHOWKIDAR INSTEAD ADJUSTMENT ON HIS
ORGINAL POST OF NAIB OASID W.E.F. 17.4.2010
AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned 
order dated 17.5.2016 may very kindly be modify to ( 
the extent of adjustment of appellant on his original 
post of Naib Qasid and the respondents may further ^ 

please be directed to allow/grant back benefits of 

the intervening period i.e. w.e.f. 17.4.2010. Any other 

remedy which this august Tribunal deems fit that 
may also be awarded in the favor of the appellant.

ay
i. A L .. Y,

■ Ref^:ist!rar
]rt)I // R/SHEWETH: 

ON FACTS:
\ a ^ 1. That the appellant was appointed as Naib Qasid at GHSS 

Pirsaddi District Mardan (Disable Quota) vide order dated 

24.3,2010. That after appointment the appellant started 
performing his duty quite efficiently and up to the entire 

satisfaction of his superiors. Copy of the appointment order is 
attached as annexure

s ft a.
SIS

IT'S
Piv'il

6 AT A.0

t3
2. That it is pertinent to mention that appellant received one 

month salary as Naib Qasid at GHSS Pir saddi. That 
astonishingly the appointment order of the appellant was held

V
ft
\

Y

U.
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^ ' ->
Learned counsel for the appellant present, 'm! ZmiUll^v^ 1

' ■ j 2 j k V J& ■
learned Deputy District Attorney present. Learned obuhsll^-for^^tHe/ a/

appellant submitted adjustment order dated

appellant which is placed on file and requested for withdrawal of

' 11.09.2019\

the,present.service appeal with the permission to file fresh one if 

need arise. .

In view of tlie above, the present seiwice appeal is hereby
1 . , ' 

dismissed as withdrawn. The appellant may file fresh service appeal

subject to. law and the relevant rules. No order as to costs. File be

consigned to the,record room.
\

'I ■f
/ V

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED. -
11.09.2019

Oafecr?r:-c;;

.... __
Urg't'-v___

NsiDe o;' 't;:

r)at£ rtf
-.*5

orc-pj-.
cZL/

a





VAKALATNAMA

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

II/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Gounsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2018
CLIEriT

AC PTED
NOOR MOHAMMA0 KHATTAK

&

MIRZA
ADVOCATES

FI

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

■'■•v
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^ BEFORE' THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

a

^War
^Service Appeal No: 941/2019

.Mr. Khan Muhammad, Naib Qasid, GHSS Jalala, Takhat Bhai District Mardan.
(Petitioner)

Versus
iii

^The Secretary of Elementary & Secondary Education KPK Peshawar and Others.
(Respondents)?/

yy

I?
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i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 941/2019

|Mr. Khan Muhammad, Naib Qasid, GHSS Jalala, Takhat Bhai District Mardan.

(Petitioner)
Versush

|he Secretary of Elementary & Secondaiy Education KPK Peshawar and Others.

(Respondents)
ara Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

^PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file 

the instant appeal.

2. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant is estopped by his own conduct.

5. That the appellant has concealed the material facts from this Honorable 

tribunal hence the appeal is liable to be dismissed.

6. That the instant appeal is based on malafide intention, hence the appeal is 

liable to be dismissed.

That the instant appeal is against the prevailing law and rules.

8. That the appellant has been treated as per, law & rules.

9. That the answering respondent being responsible government officer acted 

in accordance law and rules.

7.

lO.That the appellant has been appointed against the post of Chowkidar vide 

Endst No 3624/G dated 17-05-2016, which was purely made on the 

willingness of the appellant on the condition that the appellant will be 

adjusted against the post of Naib Qasid whenever the said post is
^ailable in his locality, which is mentioned in Para No 08 in the Terms 

& Conditions of the Notification. The appellant agreed and has taken
over charge of the post of Chowkidar.

(Copy of Notification order as Annexure-A)
11.That. thp|appellant has performed duty as a Chowkidar from 17-05-2016 to 

22-06-2dTl^and has also dmwn~Salary on the said post. ~ —

12.That the respondent has issued adjustment order No 7307 -10 on dated 22- 

06-2019 at ^ ^GHSS Jalala Takhat Bhai Mardan against Vacant Naib Qa_sid

a



(S'
f Post; in the light of the Service appeal No 1062/2016, Service Tribunal 

CTK, Peshawar, and fulfil the Para.No 08 oftj^’r^'i^XGSaitiSSTBf 

Notification No 3624/G dated 17-05-2016. ™ '

(Copy of Adjustment Order is as Annexure B)
13.That the respondent has.issued adjustment order No 7307 -10 on dated 22- 

06-2019 at GHSS Jalala Takhat Bhai Mardan against Vacant Naib Qasid 

Post, and the appellant has willingly accepted the above adjustment order No 

7307-10 dated 22-06-2019.

14.The appellant has taken charge against the post of Naib Qasid, and the 

appellant has withdrawn the service appeal No 1062/2016.The Honorable 

Service Tribunal has dismissed as withdrawn the Service appeal.

over

(Copy of judgment is as Annexure C)
FACT;

1. Para No 1 Pertains to record, hence needs

2. Para No 2 Pertains to record, however the respondent No 3 being competent

authority at any time alter or cancel the orders/notifications under the rules, 

hence needs no comments.

3. Para No 3 pertains to record, however, that the appellant has been appointed 

against the post of Chowkidar vide Endst No 3624/G dated 

which was purely made on the willingness of the appellant

that the appellant will be adjusted against the 

whenever the said post is available in his locality, which is mentioned in 

Para No 08 in the Terms & Conditions of the Notification, 
appellant agreed and has taken 

Chowkidar, hence needs no comments.

no comments.

17-05-2016,

on the condition

post of Naib Qasid

The
over charge against the post of

(Copy of Notification order as Annexure-A)
4. Para No 4 is incorrect, baseless and against facts, as the respondent issued 

Notification on dated 17-05-2016, and has mentioned in para No-8 with the 

terms and conditions, that the appellant will be adjusted against the post of 

Naib Qasid, whenever the said post is vacated in his locality, hence denied.

(Copy of Notification order as Annexure-A)
5. Para No 5 pertains to record, however, the respondent has issued adjustment 

order No 7307 -10 on dated 22-06-2019 at GHSS Jalala Takhat Bhai 
Mardan against Vacant Naib Qasid Post, and the appellant has willingly 

dated 22-06-2019.Theaccepted the above adjusted order No 7307-10



An appellant has taken 

has wittidrawri the 

Service Tribunal has dismissed 

needs no comments.

Annexure C)

6. Para No 6 pertains to record, however the appellant has taken 

the post of Naib Qasid and the appellant has 

of the service appeal No 1062 /2016 which is 

hence needs no comments.

However detail reply of the grounds is as under.

charge on the post of Naib Qasid, and the appellantover

service appeal No 1062/2016, Therefore the Honorable

as withdrawn the Service appeal, hence

(Copy of judgment is as

over charge on 

objection during proceeding 

withdrawn by the appellant.

no

(Copy of judgment is as Annexure C)
7.

GROUNDS:

A. Para A is incorrect, baseless and 

adjustment order No 7307 -10
against fact, as the respondent has issued

dated 22-06-2019 at GHSS Jalala Takhaton
Bhai Mardan against Vacant Naib Qasid Post, 

willingly accepted the above adjustment order No
and the appellant has 

7307-10 dated 22-06- 

charge on the post of Naib Qasid, and the2019.The appellant has taken over
appellant has withdrawn the 

Honorable Service Tribunal has dismissed
service appeal No 1062/2016, Therefore the

as withdrawn the Service appeal 
(Copy of judgment is as Annexure C) 

incorrect baseless, the respondent No 3 being the
authority acted in accordance with the law and the appellant has been treated

No 1062/2016, hence denied. 
B. Para B is

competent

in accordance with law and 

not violated Article-4 & 25 of the
rules by the respondent. The respondents have 

constitution of Islamic Republic of
Pakistan 1973, hence denied.

C. Para C is incorrect baseless against facts, as thoroughly explained in the Para 

No A of the grounds, the appellant has willingly accepted adjustment 

No 7307-10 dated 22-06-2019.The appellant has taken
order

over charge against
the post of Naib Qasid, and the appellant has

of the service appeal No 1062 / 2016 which is withdrawn by the appellant, 
hence denied.

objection during proceedingno

(Copy of judgment is as Annexure C)
D. Para D is incorrect, as the answering respondent acted i 

law as thoroughly explained in the above
m accordance with 

%
paras, as the appellant

willingly accepted the Naib Qasid post at the time of issuing the adjustment 

hence denied. (Copy of Adjustment Order is as Annexure B)
E. Para E is incorrect, as the respondent No 3 acted in accordance with law.

was

Order,



rr

#
F. Para F is incorrect the adjustment Order dated 22-06-2019, is not violative of 

the principle of natural justice, hence denied.

G. Para G is incorrect, as the appellant is not entitle for the back benefits and 

the appellant has agreed and has also taken over charge of the Naib Qasid 

Post on dated 22-06-2019, hence denied.

H. That the respondent seeks permission to raise additional grounds at the time 

of arguments.

It is therefore humbly prayed that in the light of above 

facts, the Service appeal may please be distm^d with cost.

Respondents

District Ed^ifebfor (E & SE) Department 
KPK, Peshawar (Male) Mardan

/

p S’..

^Secretary to Govt of 

Khyber Pakhtunkhwa (E & SE) Department 
KPK Peshawar



C ;S

^ before'the khyber pakhtunkhwa service tribunal
' ' ' PESHAWAR

Service Appeal No: 941/2019

Mr. Khan Muhammad, Naib Qasid, GHSS Jalala, Takhat Bhai District Mardan.
(Petitioner)

Versus

The Secretary of Elementary & Secondary Education KPK Peshawar and Others.
(Respondents)

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm

and declare that the contents of Para Wise Comments submitted by on behalf of Respondents No

1 to 3 are true to the best of my knowledge and belief and nothing has been concealed from this

Honorable Tribunal.

Deponent

16101-6005318-5
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OFFICE OF THE [DISTRICT EDUCATION OFFICER (MALE) /I

: ' MARPAN !f
:NOTIFICATION i

in the ServiceConsequent upon the decision of Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar 
Appeal No. 511/2011 announced on 04-62-::016,‘ Mr. Khan Muhammad S/0 Taj Muhammad Village Zaristan Banda 
Takkar Distt: Mardan is hereby appointed aga nst ^e post of chowkidar at GPS' No. 1 Sher Garh in BPS-3 ( Rs.6535-260- 
14335) plus usual allowances asjadmisible'utrder the rules and the existing policy of the Provincial Government on the 
terms and conditions given below jwith immedic te effect

I
I
I

. Terms & Condition: (
I

It I1' 7- No TA/DA Qtc is allowed , ^
2- Charge report should be submitted to alt concerned in duplicate
3- His services are liable to termination 'on one month prior notice from either side, tin case of resignation without notice

his one-month pay/allowances shall be forfeited to the Government. >
4- He should join his post[within 15\day$. in case of failure his appointment will expire automatically and no

subsequent appeal etc shall be enfe/jfa/ned. ' .
and Age Certificate should t^

r

producec from the Medical Superintendent concerned before taking over5- Health
charge. ^ ^

^ He will be governed by sudh rules arid regulations as may be issued from time to time by the govt.
7- His services shall be terrbinated at an/ tinie, in case his performance is found unsatisfactory during his contract 

period. In case of m/scounducf, he shali be preceded-under the rules framed from time to time.
Ci? He will be adjusted against the post df Naib hasid as and when the said post /s‘vaca/ed in his locality

SDEO (M) Takht Bhai is directed to [verify his CNIC and Domicile and submit his case for pay release order to the 
. ‘ offcie of DEO (M) Mardan. i ^ ’

e

[I

jI
i (SIRAJ MUHAMMAD) 

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

I

I •
I

I

/2016.^ ^r /[Branch
Copy forwarded for inf innation and necessary action to the:- 

1 Registrar Peshawar Honourable Khyjtr Pakhtunkhwa Service Tribunal Service Appeal No.51l/2011. ■

DatedEndst.No.

2 Director Elementary &Secondary Education Khyber Pakhtunkhwa Peshawar.

3' District Account Officer Mardan. 'i
i4 SDEO Male Pry.Mardan

5 Official Concerned.

6 ■ M/File

■I
I

1'

DISTRICT EDUCATION Ofr^EI 
(MALE) MARDM\|k

t
I

t
r

t
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I
I r

I

I

I
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OFFICE OF THE DISTRICT EDUCATION OFF ICER (MALE) MARDAN 

ADJUSTMENT.

( r;;
/ . .>'V,

i

1

I

In the light of Service Appctil I^Jo.1062/16 Service Tribunal KPK Peshawar Dated 2S.01.2019, Mr, 
Khan Muhammad ChowkidarGPS No-1 Sher Garh is hereby adjusted on his own'pay & BPS at GHSS Jalala {T.Bhai) 
Mardan against vacant N/Qajsid Post with immediate effect in the interest of pub ic service.

Note: i

1. I NO TA/DA is allowed. II I
i* 4

Charge reports should be si bmitted to all concerned i2.
I»

t

I
I

:
-Mu(k){2ulfiqar-ul 

District'Educatidn Officer 
(Male} MardaA.

i
P.n^k^iNo.

/E-V/PF Khan Munammad N/Qasid Dated Mardan the -I( 72019 r

Copy of the above is forwarded for information & n/action to the •
r , I I

Service Tribunal KPK Pesh
5' <Pi?i,^'^5SJalolaT.8hai 
s.' SuF;CV‘M<Tokht Bhai

I
a. Qfheiol concermid. 
t Gemfije. *' '

I

z;:.!
a war $

Mardan.//

y
y\'S. :I

7^I iDistricdEdi atidh Officer 
{M,ale) Aaro^n^

t I/
1

I I *
I

'•fu
I

• i;

1
:

<

1
I

I

TwnqypER f

I;
i I

I
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^1 1 I./ BEFORI: THE KHYSER PAKHTUNKHWA SERVICE TRIBUNAL/ f.

PESHAWAR
. Ki’vbcr T»al<htu‘.th>va

SorN'icc-Tvibiirial
I t II \ »

APPEAL NO. 7 2016./ '0$?^I'Vi:'. ry Mo.J'-
Mr. Khan Mohammad, Chowkidar,- |
GPS Mazdoor Abaci (Ghano Dheri), District Mardan APPELLANJ^,.^._\

VERSUSI j
The Government of Khyber Pakhtunkhwa through SedretlTy 
(EStSE) Department, Khyber Pakhtunkhwa, Peshawar.’'i'; "T 
The Director (E&SE) Department, Khyber Pakhtunkhi^a; 

•Peshawar.
f

The District Education Officer (M), District Mardan.

s V

A-<•I

I

1-
••I"

2- V.

JI

3-
RESPONDENTS

I »
j

I APPEAL UNDER SECTION-4 OF 

PAKHTUIMKIhWA SERVICE TRIBUNAL' ACT 1974
AGAINST TIHE IMPUGNED ORDER DATED 17.5.2016 
WHEREBY tHE APPELLANT HAS BEEN APPOINTED AS 

CHOWKIDAR INSTEAD' ADJUSTMENT ON HIS 
lORGINAL POST OF NAIB OA^SID W.E.r. .17.4.2010 
AND A(;AINST not TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS

THE KHYBER

I

ft

■ I

PRAYER; }

>• J. i r 1
\ That on acceptance of this appeal the impugned 

order dated 17.5;2016 may very kindly' be modify to 

the extent of adjustment of appellant on his original 
post of Naib Qasid and the respondents may further 
please be directed to allow/grant back benefits of * 
the intervening period i.e. w.e.f. 17.4.2010. Any other 
remedy vvfiich this augu'st Tribunal deems fit that 

may also be awarded in tlie favor of the appellant.

T

,5vf
A

V

5^;Ie^<lto-<3ay

jro/ // R/SHEWETH: 

ON'FACTS:

*I

!

I

I

II. « «\ 3^ 
? ft

I I

1. That the appelant was appointed as- Naib Qasid at GHSS 
Pirsaddi Distric: Mardan (Disable Quota) vid|e order dated 
24'.3;.2010. Thit after appointment the appellant started 

performing his duty quite efficiently and up to the entire 
satisfaction of his superiors. Copy of the appointment .order is 
attached as annexure

c, .1
M

9 V-XT
X.\T
S’

»->. A.
I

u
2. That-it is pertinent to mention that appellant received

month salary as Naib Qasid at GHSS Pir saddi. That ' 
astonishinglv the appointment order of the appellant was held

V one0

y •i

I
? I

i
i'

Jto
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i 1.09.2019 Learned counsel for the appellant ipresent. .Mi'. Zia UliajV'. 

learned (Deputy District Attorney present. I^earned counsel for the, " 

appellar.t submitted adjustment order da:ed 22.06.2019 of the 

appellar.t which is.placed on file and requested for withdrawal of

4>

i
r

I

t

the present.service appeal withJthe permission to file fresh one if 
! •. ■ I i ! ■

needarilse..

{

• |J
'!1

(
I

In [view .of the above, the| present seiwice appeal is hereby 

dismissed as withdrawn. The appellant may 'file fresh service appeal 

subjext o law and the relevant pjles. No order as to costs. File be 

' consigned to the record room.

I

1
I

it<
:■

I. /1( !/ : V ■t
(Hussain Shah) 

Member
(Muhammad Hamid Mughal) 

Member
♦I

» I4 .

ANNOUNCED. » I
[ 1 1.09.2019I
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I All communications should be 

addressed to the Registrar KPK 
Service Tribunal and not .any 
official by name. 

khvsber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR- iiSiii
Ph:- 091-9212281 
Fax:-091-9213262/ST Dated 7 /2024-No.

■ Sz‘

To

The District Education Officer, 
(Male) District Mardan. >

\

JUDGMENT IN SERVICE APPEAL NO. 941/2019 TITLED KHAN
MUHAMMAD VERSUS- THE SECRETARY ELEMENTARY AND

Subject

DEPARTMENT. KHYBERSECONDARY EDUCATION
PAKHTUNKHWA. PESHAWAR AND OTHERS

Dear Sir,
1 am directed to forward herewith a certified copy of judgment 

dated. 12.09.2023, passed by this Tribunal in the above mentioned service appeal for 

compliance.

Enel. As above. •>(

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

>v
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE

• /

PESHAWAR

Service Appeal No. 941/2019

MEMB@»^ 

MEMBER (E)
BEFORE MR. SALAH-UP DIN

MISS FAREEHA PAUL

Mr. Khan Muhammad, Naib Qasid, GHSS Jalala, Takht Bhai. 
........................................................................... (Appellant)

Versus

Secretary E&SE Department, Khyber Pakhtunkhwa,1. The 
Peshawar.

2. The Director E&SE , Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (Male), District ^ardan.3.

(Respondents)

Mr. Uinar Farooq 
Advocate For appellant 

For respondentsMr. Asad Ali Khan, 
Assistant Advocate General

10-0r.2020
12.09.2023
12.09.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The sei-vice appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 asainst the order dated 22.06.2019, communicated to 

the appellant on 11.09.2019, whereby he was adjusted against the post of 

Naib Qasid with immediate effect rather than retrospective effect and no 

back benefits granted to him for the intervening period i.e. w.e.f 

17.04.2010 and against no action taken on the departmental appeal of the 

appellant within the statutory period of ninety days. It has been prayed that 

acceptance of the appeal, the impugned orderi^^tiS^ 22;06.20]9 mighton

/



be modified/rectified to the extent that the appellant might be adjusted 

of Naib Qasid with retrospective date with all back 

.f. 17.04.2010 alongwith any other remedy which the

against the post

benefits he. w.e

Tribunal deemed fit and appropriate.

Brief facts of the'case, as given in the memorandum of appeal, are2.

that the appellant was appointed as Naib Qasid at GHSS Pirsaddi Distiict 

Mardan (disable quota) vide order dated 24.03.2010. After appointment,

the appellant started performing his duty and received one month salary as

Naib Qasid at GHSS Pir Saddi. The appointment order of the appellant

the directions of the local MPA but

was

held in abeyance by the authority on 

later on that order was withdrawn by the concerned authority and the

appellant was adjusted on the post of Chowkidar vide order dated 

24.08.2010. Feeling aggrieved, he filed departmental appeal, followed by

decided in favour of the appellantservice appeal No. 511/2011 which was 

with the direction to adjust the appellant on his original post ofNaib Qasid.

Respondent department issued fresh appointment order against a post ol 

Chowkidar vide order dated 17.05.2016. Feeling aggrieved from the order 

dated 17.05.2016, the appellant filed departmental appeal and knocked the 

door of the Service Tribunal in appeal No. 1062/2016. During the 

pendency of that service appeal, the respondent department issued oider 

dated 22.06.2019, which was produced before the Tribunal on 1 1.09.2019, 

whereby the appelant was adjusted against the post of Naib Qasid but with 

immediate effect rather than retrospective effect. After receiving the order 

dated 22.06.2019, the appellant withdrew the service appeal No. 1062/2016
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vide oi'der dated 11.09.2019 with the permission to file a fresh appeal if 

needed. Against the order dated 22.06.2019, the appellant preferred, 

departmental appeal but no reply was received, hence the instant service

appeal.

notice who submitted theirRespondents were put on 

reply/comments on the appeal. We heard the learned counsel for the 

appellant as well as the learned Assistant Advocate General for the

3.

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail, 

argued that the appellant had not been treated in accordance with law and 

rules by the respondent department and they violated Article 4 and 25 of

4.

the Constitution of Islamic Republic of Pakistan, 1973. He further argued

that the respondent department acted in arbitrary manner while adjusting

the appellant against the post of Naib Qasid with immediate effect rather 

than retrospective effect. He argued that the appellant was fully entitled for , 

the grant of back benefits with effect fi'om f 7.04.2010 but the respondent

depaitment unlawfully and malafidely adjusted him against the post of

Naib Qasid-with immediate effect. He requested that the appeal might be

accepted as prayed for.

5, Learned Assistant Advocate General, while rebutting the arguments

of- learned counsel for the appellant, argued that the appellant was

appointed against the post of Chowkidar vide order dated 17.05.2016,
STi

A which was purely made on his willingness on the condition as mentioned at
K h y'lT ' ^ ^

servrcI.TriV,;;SJ;’'No. 8 of the terms & conditions of his appointment order that he would
. (S/i

\J



of Naib Qasid whenever the said post was

and had taken over the
be adjusted against the post 

available in his

;/
locality, The appellant agreed

. He further argued that the appellant hadof Chowkidar

Chowkidar from 17.05.2016 to 22.06.2019 and had also 

the said post. Later on, the respondent department issued

charge of the post 

performed duty as 

drawn salary on
was adjusted atdated 22.06.2019, whereby the appellantadjustment order

GHSS- Jalala Takht Bhai Mardan against the vacant post of Naib Qasid in

1062/2016 and fulfilling condition No.

notification dated 17.05.2016. He

the light of the Service Appeal No

and conditions of

nested that the appeal might be dismissed.

08 of the terms

req

shows that the appellant

Naib Qasid on disable quota vide order dated

order dated 17.04.2010.

6. Arguments and record presented before us

initially appointed as 

24.03.2010, which was held in abeyance vide

was

an

issued and theOn the same date i.e. 17.04.2010. a corrigendum

chaoged from Naib Qasid to Chowkidar. Order dated

that the order under Endst. No.

was

appellant’s post 

24.08.2010 available on record shows

was

released with effect from j

t3681/G dated 17.04.2010, held in abeyance, was

, and the appellant, alongwith other two officials,

in GPS Zaristan Banda. Vide another order dated
the date of its issuance 

was posted as Chowkidaj^ in 

17.05.2016, in pursuance 

appointed against the post 

Condition No. 8 of his'appointment

of this Tribunal, he wasof the judgment 

of Chowkidar in GPS No. 1, Sher Garh.

order mentioned that he would be 

arid when the said post was 

of another order oI this

of Naib Qasid' asadjusted against the post 

available in his locality. After thak in pursuance

TTESTED

Service I .
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Tribunal dated 28.01.2019, the appellant was adjusted as Naib Qasid, 

against a vacant post, at GHSS Jalala (Takht Bhai) Mardan, vide order 

dated 22.06.2019, Impugned before us.

7. The appellant is aggrieved with the order as it is stated therein that 

he is adjusted as Naib Qasid “with immediate effect”, instead of giving it 

effect from a back date i.e. 17.04.2010, the date when he was appointed in 

government service. When confronted that why at the initial .stage his post 

changed from Naib Qasid to Chowkidar, the respondents replied that 

the appointment was made erroneously against the post of Naib Qasid and j 

that no vacant' post of Naib Qasid was available at that time and therefore, 

the appellant was adjusted as Chowkidar on 17.04.2010. As regards the 

order dated 17.05.2016, this Tribunal fails to understand that if no post of

was

Naib Qasid was available and the appellant was already working on the 

post of Chowkdiar, then why another order of appointment on the post of 

Chowkidar was issued?

As far as the impugned order of 22.06.2019 is concerned, this8.

Tribunal fully understands that appointment cannot be given retrospective

effect. We have been informed by the learned AAG that the positions of

Naib Qasid and Chowkdiar, both fall in the category of Class-IV and there

difference of salary in these positions. Similarly, as stated by him, a 

n seniority list is maintained for all the Class-lV employees. As the 

"'‘‘'•ajyperiant has already drawn his salaries against the positions on which he 

was posted in the past, therefore there is no financial issue involved. As far 

as his seniority is concerned, the department is directed to look into tlie

K, 4- comir
h



matter and place him in the seniority list at his appropriate place, based

17.04.2010, when he was initially

on

the appointment letter issued on 

appointed and adjusted against the post of Chowkidar at GGPS Zaristan

Banda.

With the above observations, the appeal in hand is disposed of 

accordingly. Costs shall follow the event. Consign.

9.

Pronounced in open court in Peshawar and given under our hands10.

and seal of the Tribunal this if' day of September, 2023.

—

(FARWhA PAUL)
Member (E)

^Fozie Subhan. P.S*

\

(SALAR-UU-uiN) 
Member (J)

. ! « iViunal 
iiavvar

i'"
h^i ••

/

I

f

i



/
S.A 941/2019

Mr.Mr. Uinar Farooq, Advocate for the appellant present.

Asad AH IChan, Assistant Advocate . General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment consisting of 06 pages, the 

appeal in hand is disposed of accordingly. Costs shall follow the

event. Consign.

12"'Sept. 2023 01.

/

02.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 12'^ day of September,

03

our

2023.

fi'f
X

/

iv-jr: I

(SALAH-UD-DIN) 
Member (J)

(FAR^HA PAUL) 
Member (E)I

1

*F(i7.le Sithhan, P.S*



All communications she 
addressed to the Registry 
Service Tribunal and n 
official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWARmM
’*,1

% A

'immsiSf Ph:-091-9212281 
Fax;- 091-9213262/ST Dated / /2024No.

To

The District Education Officer, 
(Male) District Mardan.

JUDGMENT IN SERVICE APPEAL NO. 941/2019 TITLED KHAN
MUHAMMAD - VERSUS- THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT, KHYBER
PAKHTUNKHWA. PESHAWAR AND OTHERS

Subject

Dear Sir,
I am directed to forward herewith a certified copy of judgment 

dated. 12.09.2023, passed by this Tribunal in the above mentioned service appeal for 

compliance.

\ Enel. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

\
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