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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar and not to any official by name
Office # 091_-9210269 Fax #091-9210230

AUTHORITY LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health

| Services, Khyber Pakhtunkhwa, is hereby authorized to submit parawise

comments in case Service Appeal No.- 2009/2022 titled Muhammad -Waqar VS
Govt. of Khyber Pakhtunkhwa & others on behalf of the undersigned.

[

Director General Health Services
Khyber Pakhtunkhwa, Peshawar.
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- BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA SERVICE :

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2009/2022

Muhammad Wagar............ocoviviiiiiiin e Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondehts.
Affidavit

I, Laeceq Ahmad, Focal Person (Litigation) office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of

- the Competent Authority, do hereby solemnly affirm that the contents of the

parawise Comments on behalf of Respondent are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’able Court. It
is further stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off/ costs.

Deponent
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Muhammad Wagar.........cccoeveeiniiiiii e Appellant

SERVICE APPEAL NO. 2009 OF 2022

Versus

Govt. of Khyber Pakhtunkhwa and others.................o.ocoioiin, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Shewe;h:

Preliminary Objections:-"

1. That the appellant has got no cause of action or locus standi to file the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liable to
be dismissed.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties. :

ON FACTS:

1. Correct. Advertisement for different posts JCTC (Surglcal BPS~12) was 1ssued by
DHO Battagram on 01/06/2021 (Annex-A).

2. Correct. Documents were submitted by the appellant for the post of JCTC
(Surgical BPS-12) (Annex-B).

3. Incorrect. Appointment order dated 30/07/2021 was issued aftel conducting
interview only. No screening test was conducted (Annex-C).

4. Correct. Arrival report was submitted and duty was joined by the appellant on
03/08/2021 at Type-D hospital Banna Allai (Annex-D).

5. An enquiry has been conducted in the matter and it was recommended by the
enquiry committee that there were some irregularities in the appointment process
i.e. experience certificate, therefore, the appointment process has been cancelled
by issuance of letter from Director General Health Services Khyber Pakhtunkhwa
(Annex-E & F).

6. As in preceding para.

7. Pertains to record.

8. Correct. Respondent No. 3 i.e. District Health Officer Battagram submitted
comments twice before the Peshawar High Coét Abbottabad Bench on -+%-

e 29/09/2021 and again better comments on 20/05/2022. The Peshawar High Court,

3P,

P

4
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- :‘ ') ' ‘;!/i»\
@ "V Abbottabad Bench converted wwrit petitions NO' 955-A/ 2021 to departmental

l < appeal (Copy Attached Annexure G).
S 9. Pertains to record.

Grounds:

-As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above. .
As explained in Para-05 above.
As explained in Para-05 above.

. As explained in Para-05 above.

. As explained in Para-05 above.

As explained in Para-05 above.

As explained in Para-0S5 above.

K. As explained in Para-05 above.

“rZomEDARE

Prayer: . .
[t is humbly submitted that in view:of the above arguments this service appeal may kindly be
dismissed being devoid of merit.

Véﬁ“g’ | | A
Respondent No.1 < Respondent NO. 2
Secretary Health Director General Health
Govt Of KPK. ‘ Govt Of KPK.

.
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S.No. (601528

Board of Intermediate and S 5Brnnhary £ ducation

Abbottabad
Khpber Pakhtunkhiva -Pakistan
SECONDARY SCHOOL CERTIFICATE EXAMINATION
SSC (ANNUAL) 2014
Thig 13 to certify that MUHAMMAD WAQAR R

Son/Daughter of MULIAMMAD BASHIR

..........

A candidato from Al HUDA PUBLIC HIGH SCHOOL BATTAGRAM

e R e I I e I T T T I

hwg pesed tho Sacondary School Certilicate Examination of the Board of Intermednate and Secondary Educatuon Abbottabad

............................................

.............................................................

hsted In PAiech/Apedl, 2014 as o Ragular candidate. He/She has obtained 873 marks out of 1100 and has been placed in

Grida A Roproganting ENCELLENT. Dato of Birth accerding to admission form is 15 MARCH . 1998.

‘They srodldate pagsod in tha bllowlng subjects: :
LENGLISH . QUROY 3.ISL ECUCATION 4PAKSTUDIES  5.MATHS
AMVIeS 7.CHEMISTRY 8.810LOCY

2

Se‘ﬂ"‘rsv This certificate is issued without alteration or erasure.
Ty N T
‘ & N N N K B
wy - R
'y (s - b . \ < ) { Y

——— —
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- Date of Birth :  15-MAR-G8

Roll No: -
Group :

Name

MUHAMMAD WAQAR

.Pm \_L‘?‘*‘L

BOARD OF INTERMEDIATE AND SECONDARY EDUCATION

AB 2026142

ABBOTTABAD *

Khyber Pakhtunkhwa (Paklstan)

Secondary School Cemf’ cate Examlnoﬂon

120263

" SCIENCE

(CLASS X )
Session: 2014 (Anaual)

Father s Name MUHAMMAD BASHIR -

Reg:No: 1221401001
'{,’.Z’,’,‘;.",‘,”" ' ALHUDA PUBLIC HIGH SCHOOL: BATTAGRAM

has secured the marks shown agamst each sub;ect in the Secondary School Certift cate Exammalnon

(Class ﬂ)th) held in the month of March/April as a Regular Candidate.

Pagl |- Pantdi )
Subiects Tolal [ iyns Obtsned | Harks Obtined | Tota) Marks in Words
; T I pract Th |
Eﬁgiish R T - 60 - 61| - 12t One Hundred Twenty-One
Urdu - 150 { 58'{ ~ | 65 | — |123'| One Hundred Twenty-Three
Méme;ﬁéﬁc;c, 150 | 57 | - | 63 | - {120 | One Hundred Twenty Only
|Physics 150 | 44| 9 | 52 | 10 {115 | One Hundred Fifteen’
Chemistry 150 4? "8 |62 {10127 {One Hundred‘Twent)z-geven
|Biology 150 | 55 | 9 |46 | 10 | 120 | One Hundred Twenty Only
Istamiat Comp 100 |40 | ~ |27 | ~ | 67 |Sixty-Seven |
Pakistan Studies 100 {42 | - |38 | ~ | 80 |EightyOnly
Total 1100 - [873.n [Pohttundred Seventy T Ony
Remarks : = |
Dated:__17-JUN-14 _ |

. | | o | . /\\)
Cii_eckc‘d by: -‘% ! '

Note:. Erors/Omissions excepted. Any mistake in the Name, Famers Name & 008 etc

361

Lo

Controller of Examinations

musweazhnwtedwmnwdaysdmmssumdaw of tis cerlificate, Wsuus\wwbnsealdeduph
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. \‘ o o @ PNLMQ’ 51516

BOARD OF INTERMEDIATE AND SECONDARY E_DUCATION_
- ABBOTTABAD | |
Khyber Pakhtunkhwa (Pakistan) - »

Higher Secondary School Certificate Examination

- Part-li
Sessuon 2016 (Annual)
" PROVISIONAL & DETAILED MARKS CERTIFICATE
Roll No: ‘98515
Group: . PRE-MEDICAL

Name: MUHAMMAD WAQAR

Father Name: _MUHAMMAD BAQHIR ¥

Reg No: 0142248013

Institution/’ AL-SYED GARDEN PUBLIC SCHOQL & coy.ggg BATTAGEAM
District

has secured the marks shown agamst gach subject in the lhghcr Secondary School Certificate,
Examination Part-1l held in the month of April/May as a Regular Candidatc.

. Marks Obtained
Subjects Marks m;;‘j;ﬂ_g ﬁgﬁ Total | Marks In Words

Eghst’ 200 | 6 |~ | 78| ~ | 141 |OneHundred Forty-One ~
T 200 | 67 | - | 8 | - | 153 |OneHundred Fifly-Three
EsfmyaLlesw | 50 2 ¢ -1 | - 32 -Thiﬁyﬁwc
Paksian Studies ' s0 | -~ |- | a3} - 43 |Forty-Three
Ppss |20 | 4 |4 | 84 | 13] 135 |OneHundred Thiry-Five |
Cremisty 200 | 75 {12 | 77 | 15| 178 |One Hundred Seventy:Nine
Boogy {20 | st 15| 62 | 15| 143 |Gne Hundred Forly-Three

T | Total : . 1100 D m
pate: 314July, 2016 | Remarks : ' ‘

Checked By : c @" :

Controtler of Examinations
P . .
A5

Note Errots / Omissions excepted. Any error in Name, Father Name etc must be in!ir_natect
wathin 30 days after declartion of fesult {31-07-2016) Visit us www.bise3td edu pk.
197 AL-SYED GARDEN P75 & COLLEGE BATTAGRAM
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This is to cmify that MUHAMMAD WAQAR Son/ Balugh-ter of MUHAMMAD BASHIR
and a student of ‘ FRONTIER INSTITUTE OF mmcuscusq.s Wn bearing Rc-g'istmd. No. 201 7ME/FIMS/ATD/ST/FS/4
having passed the prescribed examination held in : "_ _ ﬁgBRUARYJOZO' - is this day admitted by the Faculty

of Paramedical and Allied Health Sciences Khyber liakh-t;mkhwa to the Diploma .~ - ,SURGICAL

2%  Technology in B Grade. oo
Checked By \\O‘B ' - T L,

Verified By mw ’ .

Result Declaration Date __8399-2020  prys Date and Time 21-Sep-2020 02:30:21 Py

Chief Executive Officer

Note:- Error(s) & omission(s) excepted. Any mistake in above particulars must be intimated within 30 days of the issuance of this Diploma
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S.No. 010477 . ‘ . Session _FEBRUARY, 2020
e&cal and 4] licy MR

Khyber Pakhtunkhwa-Pakistan
CERTIFICATE OF REGISTRATION

Registration No. 2017/MF/FIMS/ATD/ST/FS/4 : S

Name MUHAMMAD WAQAR

: Father’s Name ___ MUHAMMAD BASHIR “ ¥

 of
[
i
o
3
! Roll Number 83194 e
S
&Y

Diploma Serial No. _9335

Name of Institute __FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD 2T

Technology SURGICAL ST

b 4

Date 21-Sep-2020 Retained upto ___ 20-Sep-2025 A
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‘T 4 Chief Executive Officer ,}‘ff

. » o Note: Error(s) & omission(s) excepted. Any mistake in sbove particulars must be imnnated '.'-'L- 3 i
\“‘\ within 30 days of the usuance of this certificate . {‘L’\s -'l
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ﬁbﬁAMi&Ab WAQAR!

Tere

' ;MunAMMAo eAst

4—': &2 4

FRONTIER INSTlTUTE OF MEDICAL‘SCIENCES ABBOT?A

S et

[semestery - 1

. |Physiclogy: ..
: [BioChémistry”. ;57 - -
{Computer Skill . _'._

i
[ N SR
izf; © :|Anatomy - .
£
t

-k ted - - - 3 - - e .- - . N

Sessmn' »MARCH.' =

Semesler 2
- Palhology-‘ -

{English’
- Aistamiat 4
[Pobic Heamn 2z
.'Flrst Aid & Patuent Safety

AN

;semesle, : Session, MARCH:_i: =
‘H-Applied. Anatomy. Physnology&cp I

[i- -Surgical Procedure-l&CP,:‘ VELE
AMedrcal Etlucs R

2R

) Semesler 4“ s ;:,,
’ [English™ &
[PakoSludy

ek e Mo
Rexul Ooclmum DatsTimo: F riday. Ju)y 08 3020«, .Prlntod by-. Shaflg Daru ) ; YR ‘hlua Omo‘nmu‘ Mmday. Soolombct 21 2020 95
-Note: EmrorfOmlssion excepted Any rnls ka hn sbove panicwnxs musl .ln!lnnted wmm 15 daya of tho roceMngoi the coﬂmr.ato '
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Copy fonwarded to the:-
1

@

- /-)MVEXUA?L* @ o
OFVICE OF TR DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa)
. Phone & Fax: # (0997) 310507

No S~ Y3 Jdate 3007200
Consequent upon the tecommendation of the Departmenta! Selection committee, HAr.

Muhmm\\atl Wagar S/0 Mubammad Bashir s hcroby appomtcd a5 JCT (Surguw!) BPS 12 agamst
thr vatant pos plus usual Mlowances as admissible undcr the rules and ,ubjcct to revision {rom
line to time an the folicwing teims and condilions according Lo 1he Government policies.

1. This order Is subject 1o the verlfication of the vriainal documents from the issuing autharity/
pruduction Two years Diploma cither from Khyber Pakhtunkhwa or any other ittegicte/

Register able stitute/ College or Unlversity, if the Diptomna is from outslde KPK it must be
reglstered with Medicat Faculty of Khyber Pakhiunkhwa Peshawar

2. Wihe academic/ Technlelan/ experience certificates is not (rom the government inztitutions
or intemational organization that will be not consider as experience .

if the academle/ techniclan/ experience certificates of any candidate found fake/ bogus of
any stage his/ her services will be considered terminated automatically.

4, He/ She shall initfally be on probation for a period of Two years under the: rules
extendable turther for a period of onc year.

He/ She can be terminated without.any notice during the probation of hisfher work if
his/her conduct found unsatisfactary.

ot

S'

1973 and the taws applicable to the clvil servants under the rule made there under E&S
tules 2011 :

7. He/ She shall be entitied to annual increments as per existing policy.
8. e/ She join his dutics at his own expenses.

9. In case you wish to resign at any time, one month natice will be essential or in fieu shall be
forfeited,

10. You will be awarded by such rules/ entitlement and orders related to TA, leave and MRC etc

os may be issued by the Gowt, from time to time for the category of Government segvant to
which you belong. .

11. Your appointment will be subject to provision of Medical Fltness certificate.

12. The appointee shall be bound to perfasm any duty assignad by the undersigned as per Govt.
rules.

13. Your duty in National obligation and international commitment may be required time to
time. -

If He/ She accept the above mentioned Terms & Conditions he/she should report fo the -

undersigned within 14 Days of receipt of this offer and submit original decuments.along with

one st of the photocogier for verification fram concerned Boards/ University/Medical Faculty

KPK/ Nursing Councll, if applicable in case he/ she falls to report for duty within stipulated_

period of time this appointment order will automatically stand cancelled and the next caro:da;e
in merit list (waiting) will be considered for appaintment.
% '

Health Officer
Battagram

Director General Health Sesvices hvber Pakhtunkhwa for iaformation
District Accounts officer Battagram for information

G. He/ She shalt be governed by the Government of Khyber Pakhtunkhwa civil servants act . -

™~
tncharge Type-D Banna Allai for information \A%L@_S\Ld

Account Section office of the undersigned for information

Official for information and compliance ’ L_@
incharge Establishment section office of the undersigned for information and compliance

Olffice copy

. ﬂ/
' Distric Health Officer

Scanned with CamScanner
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BApe & sy & D7 <=
the Disiin Nealth Mleey
Battagv,

ARRIVAL we TOWT,
_—K‘

Referense ronroflice teier No USR5 dated 3002200,

With dug NSPeCt s subimivied e | am selected as ¢ Surgical IS-12 in Type1)

cuer N.‘\\. lS.‘-'i-iS.\l:\lu\! 30.07.2021. 1 am stu;alasillilig

audinst the vagan NSO CT Sunaical R.S:l = i the Type-D Banm Allai today an 31.07.2021
LEX). Kindly

Ranna Allai vide Your )

my arrival repon

acCEPt My arrival ang oblige please,

. ’ : J
, . A «\{G :
ad 2107200, wﬂ*g'

Muhanimad Wayar $/0
v\ a&’ Muhammad Bashir

Surgical BS-12

Type-D Hospita} Banna Ajlyj
gy e

i
{
14
Ey
H
1
¢
:

1
! -
E'f . ‘i Scanned with CamSecanner
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M‘b)‘ constituted 1o conduct the lmulty udwhnhmnﬁ vithis 0F days.

Io DreFolssh Kbarzds (ABG ez Dirlios) pGHIOllice
“2. Fir, luaw(nm;ouuxuwwsm}ﬂw Olfiee.

Tue mcmlqumt ‘process will be rzibocd afler proper ¥
govemmenl rules & policy. )

- Khusada (ADG Hzsa Dlvisiaa) © DGHS.0Mes (loquisy OfGect:
;gmwmammommnomm} .
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SIRYL

under:

;. thQUIRY REPORT REGARDING ILLEGAL APPOINTMENT AT DHO OEFICE

-;l,n compliance to the DGHS Khyber . Pakhtunkhwa office order bearing No

3 6028/DGHS, dated 23/08/2021,
#  various cadres of Technician in District Health Officer Battagram is sub}nitted as

BATTAGRAM A

the inquiry report regardmg recruitment’ qr -

I
&

BACK GROUND:-

Disirict Health Officer Batagram was called along with his relevant staff and-all.

recruitment process record on 30/08/2021 at 9:00 AM in the ofﬂce of ¢ Addmonal
Director General Health (Hazara Divison). The documents of fecrumnent process

were checked by both the inquiry officers and the.following pomts were.noled.

Relzxation on ban of recruitment was issued {o DHO. Batagram by SO

(General) Government of Khyber Pakhtunkhwa Hea!th Departmem vide
No. SOG(HD/1-2/P&T/2020/2744 dated 29/04/2021 for the foliowing

categories.
S/No | Designation BPS |:No. of posls
1 JPHCT (Multipurpose) 112 110
12 JCT (Surgical) 12 102
43+ | JCT (Radiology) 12 |04
; 4 JCT (Pulmonology) 12~ 192
5 Vaccinator ~ - (06 101,
- {Total - ] . 119
. -.13 ¥ ’ ‘
1. JPHC/EPI

g (in

128 ;applicants were short listed for mtervaew for JPHCIEP! 10
candidates were seiected -among them- (Annex A‘ o . .

In- the: .menit list of JPHC (EP1) the expenence marks of Sena& Ne.
2345689 & 10 was issued’ by MS DHQ Hosplta} % DHO Baiagram

whe’re all of them-have worked vo%untar\ly and not under: proper'

nohﬂpataon. "At Sefial No. 5,8.9. 11 expenence certcﬁcate *was Jissved-

before receiving of dibloma while at Serial ;N'o. 2, ex_perzenqe certificate

by authonzed mstltute was not found.

4 marks of experiénce were given {6 S No '2 3;4,‘6,8-":& g while 7 marks

3

are glven 16 S. No. 5,10 accordingly.

while'he was. selécted.

. No. 7 \s fanled in interview having 3 mark-: (passmc marks is 3.2)




o 24 candidates were short listed and called for interview.

. PHCT {Surgical

o Among them 02 were selected at S. No. 1 & 2 (Annex-B).
© The experience certificate were issued fo both candidates by .MS
DHQH Batagram while both were worked as voluntarily and

experience certificate to S. No. 1, was issued before receiving - of

diploma.

. = Both of them were given 4 marks for.interview. -

. « At S. No. 6 marks of diploma was placed in the 2™ divisibn colurnn
instead of 1% division column.

o AtS.No. 24 needs to be placed at S. No. 18 according to marks. .

» The experience ceftificates to all of the Candidateé, were isstied by

- s e - h . —— ————— - > ——

MS DHQH Batagrr;l‘whéfé they worked \'foiu.nta';i‘l.jl.

3. JCT (Radiology).

s The approval from the competent' authority- -for:ﬂll'ingx of vacant
positionsof JCT (Radiology) was given for 4 seats while total 05
candidates were selected (A4 nex-C). '

» (08 candtdates -were short listed among 05 were sefe'*ted o

s AtS.No.2 expenence marks 4 were g:ven cemﬂcate was’ lssuec by
MS DHQH Baiagram. He was marked falled in interview. recewmg 2
marks while he was selecied. '

« At S No 3, seven (07) rarks glven as expenenf*e by MS: DHQH
Batagram before ‘receiving of diploma. .

o S. No. 4&5 both were faiied in mlennew reéei\)ing 2 marks -(baésing-
marks is 3.2), but both were se!ected S SR

e Among them 03 candidates were called for- mtervtew where dtplomas."

of Radcology were not found with the apphcams

i, JCT (Pu}monéloqv)

s 09 candidates were short listed among tnem 22 ware selec*ec
(Annex-D)

o AtS.No.1 dlploma was nef present but he was g anted 20 marks of
diploma as 1% division. He has no expenenoe bUl have granted ¢’
marks of experience and Xepi him .on top ‘of the sélecied cangicstes
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Findings

c

: = y7;z2nt of Shah Faisal {(Junior Glerk).

@ pvﬂe,xw( e @

sy 1o his statement, | have made merit list purely on the. documents

itted i the office by candidates. Any discrepancy ‘may ba considered as

clerica! mistake as | have worked honestly and without any intention for favor my -
.candidate illegal. The final merit list was handed. over to me by '-seiecied’
committee and | have entered as s duly sxgned from oanei commiuee The
panel signed it after thoroughly exammatton Nothmo was added or sub‘racted by ‘

rom the saidlist {Annex-t)

According to the slatemem of DHO and Jumor Clerk (Bataqram) -
advertisement was fioated in daily Ajt on 01106}2021 but they handed over . N
the photocopy of adverhsement was on plain’ paper and not A_on proper
newspaper page (Annex-J) ' B o
The racruitment process was' done without involving of recmﬁmer\t testmg o
agencies for BPS-12. : )

Short listing commitiee was not notified for the above menaoned posxs

List of short hsted candtdates was not d‘splayed on notnce board n01 on -
Health Department web site. ' '
Minutes of short hstlng r‘ommtttee was aiso not ava;(ab!e

Minutes of the selectron comm;tlee s attached as Annex-K

in the Radiology sanctioned vacant posts were 4. bm selected 5:‘:'.': )
candidates. 4 . ) S ;
in the vaccinator sanctloned vacant posts was 1 whzle 2 were seiectcd
According to 2%. quota they should select 1. candadate mstead 0: 2 (toralf -
candidaies were 4Q) e {: S
Most of the candidates wiere marked fa;)ed in. tne m‘tervxew bm selecter. by L
the committee. _ el ? o o
Most of the candtdates have marked unauthonged cxpenence before 1be;'¥ -
receiving of dlp!oma C o .
All most ail the selected candidates having no ploper evpenence cemﬁcatc
but they were s.e!ec(ed on the basis of their expenerce mafxs
According to the DHO- statemen there is c!encal mistake’ and he rreel sorry
for the process and the mistake "vas done by his staff. .

Accordmg to Jumor Clerk who nrepared the whole process stated that itis

clevical mistake and final merit was I anded over by selection commiitee




R e eI [ — . e

(ss5Ue aner Vercaton of ¢ testmoniais. @ IQQMQM 8

« At 3. No. 1.2.3 all of them failed in interview receiving 3,2&1 marks

rospectweiy while S. No. 2,3 were setected.

g, Vaccinator.

s 49 candidates were short lisied for 01 sanctioned post among them
02 was selected {Annex-E). '

= In short fisted of 49 candidates, 02 d; sable quota candidaies wers
se;ected which 4% disable gucta and not 2% gucta.

s in the S. No. 1, disable certificate it was meniironed that his rig.h"z
hand is handioap and he is able to work iight duty/official work while
he was se!ected' as vacsinator for out- reach and fixed centre for
vaccsnator ' '

s AU'S. No. 2, 4 marks of experience were granted but hdvmg no.
experience after receiving of dipioma. In his disability cemﬁcate i
was mentioned that he is able only of official work only while he was .

selected as vaceinator for out-reach and fixed cenire.

Stateraent of Dr. Waseem Ahmad (DHO Batagram)

Acgording to his statement that | wrote 2 letler to Health Department for removal
of san on recruitment of the staff which was granted. I give adveriisemem
hrough roper channel and wrote letter to DGHS for Departmental setecapn
commitiee. The interview was conducied on 120712021, m_?nuzes were, wrote

dovin,

i assigned Head Clerk. Faisal for short listing of candidates and short: fistin ;g of £
documents. He prepared fist and. asked DDHO Dr Gui {o kmdiy vemy the fist.
Merit list was prepared and displaced on nofice board. Durmg the ,mtewrew,_two

candidates got stay order from the couri due o that the process of recruitment

was stopped, | issued order for EP1 Technician posis.

£

The higher authorities have issued a le stter for canceilatzm of miervrew process: ‘

so | foliowed the order and issued letter of canoeiiatxon of interview v:de No,. . |
803-08 dated 28108/ 2{321 {Annex-F\

b

During pmcecs of inquiry, noied r’n:! there are manv cienca; misiakes, inihe
merit fist, { agree that, | did not do it willivlly, { really on the starf _Wh_Ce \,ommutw- ,
the mistake )

t ERNE L R N ML B DAY ¢ & —_—
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( Verification of the experience certmcates of the candidates was verified by

f the MS DHQH Batagarm wherezn n is mentioned that the issuing authority
were Dr. Muhammad Rahim.Khan DMS Admn and Dr. Rashid Hamayun
DMS Services vide latter No. 3983/Eslab/Genera’ dated 01/09/2021
(Annex-L). ‘

CONCLUSION / RECOMMENDATIONS

~ The whole process was done without fulnlhng ihe COdal formalities of the
recruitment as pointed out in the findings.

= According to the above findings the recruitmeni process must be cancelled
and the posts shail be re-advertised in the best interest of public and af)
codal formalities must be foliowed in order to ensure the merit and
transparency. ‘

= DHQO being the chairman and Junior C!erk are responsible for the whole
false and bogus recruztment process of a!l these unjusuﬁed mistakes must
be deali with under the E&D rules'2011. _ |

» Strict disciplinary ac’aon must be taken against Dr. Muhammad Rahim-
DMS Services and Dr. Rashid Hamayun DMS (Admn) DHQ Hospii al
Batagram regarding their negligence and misuse of#heer official power b ,r‘
issuing  experience certmcate “without any " proper qepartmer;tal
notification/orders.

Q&if-—“-;; - - '.':’ Lo g/*—s‘\ . ....-‘..._.-.l:.;._
Dr. Hidayat Uliz ' Dr. Fafsai"z(hanzada '
" Deputy Directcr (Coord) DGHS KP- ADG (Hazara Diyzg;or.) DGHS
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I THE PESHAWAR | HIGH COURY, BENCH ABBOTYABAD.

o : _ WP No. 955-4,2021
Muhammad Waqar & others oeevees Petitioners
Versus
Govt: of KPK etc: ... Respondenis
f ; ' o : INDEX,
: C R - S.No | Description of documents Annexure Pages _ j
| ) . C - . L
| . 1 Comments 1.2
| g ' ]2 Affidavit 3
' o i 3. | Summary of Annexure 4
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; : 5.4 Approval Of ban Relaxation B 6
' A - 6. Advertisement in News Paper C,D 7-8
. -] 7.-- | Request for DGHS Representative ) E 9
o |8 | Nomination of Representative by DGHS F 10
' : 9. Request for nomination of Deputy Commissioner G - 11
A : | Representative : _
: ' . 10. - - [ Minutes of Departmental Selectlon Committee " HJ 12-13 .
' . Meeting .
' 11 Display of Final Merit List J 14-20
12 Verification of Testimonials K 21-29
13 Cancellation of Appointment by DGHS L 30
14 Cancellation of Appointment by DHO Battagram M 231
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| 3 BEFORE THE PESIE—IAWAR HIGH COURT ABBOTTBAD BENCH .
: | WP No 955/2021
| ;
Muhaxmﬁad qua: & others xs sss can uve nsns Petitioners A ,
4 - : | Versus
e . ]
Govt of KPK & othérs o viveseeeemen - Respondents
» ‘PARAWISE REPLIE& ON BEHALF OF RESPONDT DHO BATTAGRAM
i Respéctfully S_hcweth,j '
| '. i . . |
]Prehmmary Objecﬁon'
' 3 o ' . 1. Thatthe pe’attoner has neither cause of action nor locus standi to file the instant pehuon. '

2. That the petitioner has not come to the Honourable court with clean hands.
3. That the instant petition is not maintainable due to non joinder and mis joinder of

|

|

! . . o * mecessary parties.
' E : ON FACTS: ;
|

|

|

1. ParaNo1lis coi"rect to the extent that the petitioners are residents of District Batiagram.
- The remaining pomon is subject to proof
, 2. ParaNo 2 is correct.
R B i 3. Regarding Para, No 3 it i$ submitted that besides selected candldales several other
S ' ‘candidate had applied for the post advertised. The recruitment committee selected only
the candidates who were qualifying on merit. The rest of candidates were left. All codal
formalities werc observed, (check list-of all codal formalities attached as annexure A to
L). . . .
. ParaNo 4 is cor rect to the extent of arrival report. However no further progress in ail the
cases was done: as the High Ups intervened and the candidate’s appointiment were
cancelled by Reapondent No 2. :
5. Para No 5 is incorrect, the Petitioners have got no cause of actlon as the High Ups have
_ immediately intervened in the matter, ( copy attached as annexure L) and respondent No
4 has merely followed orders of I-hgh Ups ( copy attached annexure M)

ON GROUNDS: :
A. Para A of the ground is Incorrect, the Respondem No4 completed the recruitment
proceedmgs and Not independently issued any order against the Petitioners. The order of
Respondent No 2 was complied for which the Respondent No 4 was legally bound being




-

o ’ B. ParaB of the ground is Incorrcct no right accrued to the Petitioner as the selection was
set aside immediately without further proceeding in the matier except wrrival repoit.

and Respondent No 4 complied his order.
D. ParaD of the ground is Incorrect. Detailed reply is given in the above paras.
E. ParaE of the ground is absoluiely incorrect no right accursed to the petitioner as the

: . ) , selection was set aside immediately after selection, hence application of locus

'r : TR poneitentiag is not applicable in the present case.

oo .. " " T, ParaF of the ground is Incorrect, detailed reply is given in the above paras. The selef.um
] order was set aside before completmn of necessary proceedings required for recruitinent

)’
/ of petitioners, which are essential.”

. Para G of the gmund is Incorrect. :
- H. Para H of the giound is Incorrect and relate to Respondent No 2 who set aside the

‘ selection. The Respondent No 4 ‘only complied to the orders of High Ups
i I Paralofthe ground is legal.
1 _ PARYER: - ;
: ’ : In view of the above dxscussmn it is humbly prayed that the petition be dxsrmssed being devmd
i § of merit.
|

—

[hmLm s g g vy

s - .. C. ParaC of the ground is Incorrect, the Respondcnt No 2 exercised his power uader the faw
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lfN THE IPIESHAWAR HIGH COURT, BENCH ABBOTTABAD.
WP NO 955/202

Muhammad Waqar & others .ol Petitioners
Versus

Govt of KPK & others . e Respondents

AFFIDAVIT

IDr. Waseem Ahmed District Health Officer Battagram do hereby solemnly aftirm
and declare on Oath that the contents of the reply are true and correct to the best of
niy knowledge and 'behef and nothing has been concealed from the honourable .

court.

a
\:?,f
: em Al ﬁ%d
District eqﬁhq?sfﬁcer
x . Battagram:‘
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LT N THE PESHAWAR HIGH COURT, BENCH ABBOTTABAD.

W.P No.955—'A/2021_

Muhammad Wagqar & others : . g . Petitioners. -

Versus.

Gove‘rAnment of Khyber Pakhtunkhwa, etc. X B s Respondents

INDEX.

1. | Para wise Comments with affidavit

- 1-3

|
o S.No Désériptiép' of documents ' Annexure | Pages
|

2| Cheeklist of Codal formalitiés' I ~»
' ' | 4-2¢

3. Statement of Ex DHO & Cler lcal Staff before - . B .
inquiry committee ' R b Z?- 30
4. Cancellation of Appomtments by DGHS S O 34 '

5 Cancellation of Appomtments by DHO Co »D . 32
Baﬁagram

eponent




* BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH
| WP No 955-A/2021

|

|

|

|

MﬁhammadﬁWzidér‘&other's" _. ........ X Petitioners | :

Versus

‘ .Govt of KPK& 6th;efs | | ‘Respondehfs :

'PARAWISEVCOMI\‘/‘[ENTS ON BEHALi? OF RESPO&DT DHO B';&.TTAGRAM \

a . R
Respectfully Sheweth,

o Prellmlnary Objectlon

1. That the petmoner has neither cause of actlon nor locus standi to file the thstant petition.

. That the petltloner has not come 1o the Honourable court with clean hands.

3. That the instant- petmon is not maintainable due to non Jomder and mis Jomder of
necessary parues S

4. That the petmoners have got no cause of action to ﬁle this instant petltlon

That the petition is riot maintainable in its prcsent form.,

6. That, thie petitioners are not “AGGRIEVED” persons w1thm the meamng of Artlcle 199
of the Constltunon of Pakistan.

[

¥

ON FACTS-

1. Para No 1 1s correct to the extént that the petitioners are residents of Dlstrlct Battagram. :
The remaining portion is subject to proof B : : f
- 2. ParaNo 2 is correct. ' o ;
3. Regarding Para No 3 it is subrmtted that besxdes selected candidates several other
-candidate had applied for the post advertised. 'According to the then DHO “the
recruitment comlmttee selected only the candidates who were quahfymg on merit, The :
_rest of candidates were left. All codal formalities were observed, in the comments - i
. submitted previously by the then DHO detailed checkhst of codal formalities was
. -provided (attached as annexure A)”. :
However durmg an 1nqu1ry conducted by DGHS team some uregularmes in the.
. recruitment process were pointed out mamly related to “Experience Certificates” most of -
‘which were issued by the Medical Supenntendent DHQ Hospital Battagram. Moreover
~ both, the then DHO and his clerical staff ‘have admitted, in their statement before the
‘ Inqmry commlttee to existence of clencal mistakes in the merit list. (copy attached as
annexure B)




B . xode @@

4. Para No4 is correct to the extent of arnval report However no further progress in all the
cases was done as the H1gh Ups mtervened and the candidate’s appomtment were
cancelled by Respondent No 2 and inquiry was mmated into the matter dated

23.08.2021.(copy attached as annexure C) .
5. ParaNo 5 is incorrect, the Petitioners have got no cause of actlon, as the High Ups have
nnmedlately intervened in the matter; (copy attached as annexure C) and respondent

- NO.4 has merely followed orders of H1gh Ups (copy attached as annexure D).

- ON. GROUNDS

!

,“?“‘\

A Para A of the ground is Inconect the Respondent No 4 completed the recruitment
proceedmgs and Not independently issued any order agamst the Petitioners. The order of
Respondent No 2 was complied for which the Respondent No 4 was legally bound bemg

~ his subordmate (copy attached as annexure D). .
- B. ParaB of the ground is Incorrect no:right accrued to the Pet1t1oner as the selection was
“set aside mmedlately without further proceedmg in the matter except arrival report.
Para C of the ground is Incorrect, the Respondent No2 exerc1sed hlS power under the law

\ . /C.
and Respondent No .4 complied his order.

D. Para D of the ground is Incorrect. Detailed reply is given in the above paras.

E. ParaE of the ground i is absolutely incorrect no right accursed to the petitioner as the
selection was set aside immediately after selection, hence apphcatlon of locus
poneitentiae is not applicable in the present case.

F. ParaF of the ground is Incorrect; detailed reply is given in the above paras. The selection

- order was set aside before completion of necessary proceedings requlred for recrmtment
* of petitioners, which are essential. * o

G. Para G of the ground is Incorrect.
H. Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the

' selection. The Respondent No 4 only comphed to the orders of High Ups.
L. Paralofthe ground is legal _

PARYER
- In view of the above dlscuss1on itis humbly prayed that the petmon be dismissed being devoid |

of merit.




IN THE PESHAWAR HIGH COURT BENCH ABBOTTABAD
WP No.955 A/2021

....... Petitioners

Muhammad Waqar & others

Versus

Respondents

Govt: of KPK etc

AFFII)AVIT

1 Dr Yasir Pasha ngatlon Ofﬁcer Attached to DHO Ofﬁce Battag1am do hereby solemnly
affirm and declare on Oath that the contents of the reply are true and correct to the best of my
- knowledge and belief and nothmg has been concealed frorn the Honourable Court ‘

Dr¥Yasir Pasha
Litigation Officer

\/&‘p- . \\ ég; ‘ DHO Office Battagr_am
LA
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ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

PROFORMA FOR EARLY HEARING  wnybor paltiiukiowd

Form “A”

Service Tribu

Piary MO i Ofg
| 19025

Dated:

Judicial Branch

To be filled by the counsel

Case No. Service Appeal No. 2009/2022

Case Title MUHAMMAD WAQAR VS HEALTH DEPTT: & OTHERS
Date of 2022

Institution

Bench SB DB

Case Status | Fresh Pendin

Stage Notice | | Motion | PAN |

That, the applicant/appellant had filed appeal his withdrawal

Urgency to | of appointment from service order and are in situation
be clearly having no other means of livelihood being hardship issue.
stated Therefore it is required in view of law and justice that the
mentioned appeal be fixed an early date.
Nature of
the relief That the matter pertains to urgent nature.
sought
Next date of
hearing 24/01/2024
Alleged L
Target Date Within Week
Counsel for | Petitioner Respondent In
Person

Signature ognsel/Party

NZd

zi/”/ﬁ
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/ {B_EEO_R_E THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR -

PROFORMA FOR EARLY HEARING

Form “B”
- Inst:

Early Hearing No:- -P/2023
In case :
Service Appeal No:- 2009 /2022

MUHAMMAD WAQAR VS HEALTH DEPTT: & OTHERS

Presented by Noor Muhammad Khattak, Advocate Supreme
Court of Pakistan on behalf of Petitioner/Appellant, entered in

the relevant register.

- Put up alongwith main case

REGISTRAR

Last date fixed

Reasons(s) for last adjournment, if

any by the Branch Incharge

Date(s) fixed in the similar matter

by the Branch Incharge

Available dates readers/Assistant

Registrar Branch

Assistant Registrar

REGISTRAR
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i 3 EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
' PESHAWAR

C.M No. of 2023
IN .
Service Appeal No. 2009/2022

MUHAMMAD WAQAR VS HEALTH DEPTT: & OTHERS

APPLICATION FOR EARLY HEARING / ACCELERATION
OF THE CAPTIONED SERVICE APPEAL

Respectfully Sheweth:

1. That, the above titled Service Appeal is pending
adjudication before this Hon'ble Tribunal and is fixed for
24/01/2024.

2. That, the applicant/appellant had filed appeal his
withdrawal of appointment from service order and are in
situation having no other means of livelihood being
hardship issue.

3.  Therefore it is required in view of law and justice that the
mentioned appeal be fixed an early date.

4.  That the petitioner being sanguine about the success of his
case, is requested before this Honourable Tribunal for .
fixation of an early date of hearing in the instant appeal.

5.  That there is no legal bar on acceptance of this application.
It is, therefore, most humbly prayed that on
acceptance of this application, the above titled Contempt of -
Court Petition may kindly be fixed within week to meet the
ends of Justice.

Applicant / Petitioner

Through: |
Noor Muhgihmad Khattak

Advocate, Supreme Court
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‘@’ BEFORE THE KHYBER PAKHTUNKHWA SERVICED TRIBUNAL,

PESHAWAR

CM /12023
IN %eg P:ak!_\tuk!iwﬁ
SERVICE APPEAL NO. 2009/2022 ervice "”’0“{ '

‘ . sy No.ﬂ__ﬁ%.
Muhammad Waqar ... Appellant/Applicant - S-1 ) _20,}3

VERSUS

Govt. Of KPK & others...........ccooovviiiiiiniiinn. Respondent

APPLICATION FOR TRANSMISSION OF THE ABOVE TITLED APPEALS
FROM ABBOTTABAD CAMP COURT TO THE PRINCIPAL SEAT AT
PESHAWAR.

Respectfully Sheweth:

1.  That the above mentioned appeals are pending adjudication before thls Hon'ble
Tribunal at Abbottabad Camp Court in which no date has been fixed for hearing
on 24.01.2024.

2. That the applicants/appellants has filed appeals against their withdrawal of
appointment from service orders and are in severe situation having no other
means of livelihood being hardship issue.

3. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal Rules
1974, a Tribunal may hold its sittings at any place in Khyber Pakhtunkhwa
which would be convenient to the parties whose matters are to heard.

4, That it is worth mentioning that the offices of all the respondents concerned
are at Peshawar and Peshawar is also convenient to the appellants meaning
thereby that Principal Seat would be convenient to the parties concerned.

5. That any other ground will be raised at the time of arguments with the
permission of this Hon’ble court.

It is therefore prayed that on acceptance of this application the
appeal may please be transmitted from Abbottabad Camp Court to The
Principal Seat at Peshawar for the Convenience of parties and best
interest of justice.

Applicant/appellant
Dated:- 15-12-2023 Through
Noor Mohamyhad Khattak
Advocate Supreme Court
AFFIDAVIT:-

It is, stated on oath that the contents of the accompanying
Application are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Tribunal.

ATTESTER, DEPONENT
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICED TRIBUNAL,

o . PESHAWAR

CM /2023

IN

SERVICE APPEAL NO. 2009/2022

Muhammad Wagar ............ e Appeilant/Applieant
: VERSUS | :

Govt. Of KPK & others........c.c.cceuenennn.s eveenerenreees Respondent

APPLICATION FOR TRANSMISSION OF THE ABOVE TITLED APPEALS
FROM ABBOTTABAD CAMP COURT TO THE PRINCIPAL SEAT AT
PESHAWAR.

Respectfully Sheweth:

1. Thatthe above mentioned appeals are pending ad_]udlcatlon before th1s Hon'ble
- Tribunal at Abbottabad Camp Court in whlch no date has been fixed for hearing
on 24.01.2024.

2. That the applicants/appellants has filed ‘appeals againsti their withdrawal of
appointment from service orders and are in severe s1tuat10n having no other
means of hvehhood being hardship issue.

3.  That according’ to Rule 5 of the Khybet Pakhtunkhwa Service Tribunal Rules
1974, a Tribunal may hold its sittings at any place in Khyber Pakhtunkhwa
- which would be convenient to the parties whose matters are to heard.

4. That it is worth mentioning that the offices of all the respohdents concerned
are at Peshawar and Peshawar is also convenient to the. appellants meaning
thereby that Principal Seat would be convenient to the parties concerned.

5. That any other ground will be ralsed at the time of arguments with the
- perrmss1on of this Hon’ble court. :

It is therefore prayed that on acceptanc‘e of “tliis application the
appeal may please be transmitted from Abbottabad Camp Court to The
Principal Seat at Peshawar for the Convenience. of partles and best

interest of justice.
, Applicant/appellant
Dated:- 15-12-2023 Through -z
Noor Mohammad Khattak
Advocate Supreme Court
AFFIDAVIT:- ' ‘ '

It is, stated on oath that the contents of the .accompanying

Application are true and correct to the best of my knowledge and belzef and nothing
has been concealed from this Honourable Tribunal.

DE,PONENT

Mv M}W -
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4 BEFORE THE KHYBER PAKHTUNK}IWA SERVICED TRIBUNAL,

CM /2023

IN . _

SERVICE APPEAL NO. 2009/2022

Muhammad Waqar ....... e reeenn e e, Appellant/Appllcant
P  VERSUS ‘-'_~j

Govt. Of KPK & others..........cocevenennne. ceeenbaenen Respondent

APPLICATION FOR TRANSMISSION OF THE ABOVE TITLED APPEALS
FROM ABBOTTABAD CAMP COURT TO THE PRINCIPAL SEAT AT
PESHAWAR

Respectfully Sheweth -
1. .Thatthe above mentioned appeals are pending adjudlcatlon before thrs Hon'ble. .

Tribunal at Abbottabad Camp Court in Whlch no date has beer fixed for hearing
on 24.01.2024.

2. That the apphcants/appellants has filed appeals against their withdrawal of
appointment from service orders and are in severe situation havmg no other
means of livelihood being hardshlp issue.

3. That according to Rule 5 of the Khyber Pakhtunkhwa Serv1ce Tribunal Rules
1974, a Tribunal may hold its sittings at any place in Khyber Pakhtunkhwa
+ which would be convenient to the parties whose matters are to heard.

4. That it is worth mentioning that the offices of all the respondents concerned
_are at Peshawar and Peshawar is also convenient to the appellants meaning
- thereby that Principal Seat would be convenient to the partles concerned '

5. That any other ground will be ralsed at the time of arguments ‘with the
: perrmssmn of this Hon’ble court

It is therefore ‘prayed tha’t on acceptance of »this application the

 appeal may please be transinitted from Abbottabad Camp Court to The

. Principal Seat at Peshawar for the Convemence of parties and best
interest of justice.

Apphcant/ appell'ant_

Dated:- 15-12-2023 Through

: _ , Advocate Stfpreme Court
AFFIDAVITZ- '

It is, stated on oath that the contents of the accompanymg
Applzcatzon are true and correct to the best of my- knowledge and belzef and nothmg
has been concealed ﬁom this Honourable Tribunal.

DEPONENT
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"~ Peshawar High Court alongwith writ petition did not decided the matter

within 90 days.

9. . Itis also pertinent to miention here that appointment orders were

“cancelled as per representative of respondent upon’ report of respondent

No.3 who reported that local MPA Mr. Zubair forcefully snatched entire
record of appointments/recruitments of appellants at gun point from him as

he wants to get _appdint his blue eyed who . was not appointed. When

- respondent No.3 reported incident of snatching of record legal proceeding

must be initiated against the said MPA but instead of doihg so, appointment

-~

~ orders were concealed without providing oppdrtunity to direct effectees i.e.

presentfappellants which is against the settled norms and rules upon subject

and is not sustainable in the eyes of law.

10. Moreover it is mentioned in cancellation order dated ,27'0&2021

local in-charge are directed not to accept the arrival of any of

appointee/candidate_but present appellants submit their arrival reports and
also'agsumed charge of their posts. So, when appellants assurﬁ-ed charge
then they became civil servaﬁté and they will have tb bé ‘dealt with in
accordance of rules aﬁd 'law, othex;wise too Worthy Peshawar High Court

consider appellants as civil servant.

11. In the circumstance it would be appropriate to provide opportunity to

-the appellants to defend themselves as they were appointees of the process

-in which irregularities were allegedly committed. Hence, impugned orders

1

A

S A

. N T e
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are set-aside with direction to the réspondénts to associate appellants with '

the inquiry proceeding by providing Aopportunity' of defense and hearing to

them. Appellants who assumed charge of their respeptive'posts-are hereby

reinstated into service for the purpose of inquiry. Respondent are further

directed to conduct and conclude inquiry within 60 déys after receipt of

coby of this order. Costs shall follbw the event. Consign.. .

12.  Pronounced in camp court at Abbottabad and given our hands and

seal of the Tribunal on this 24" day of January, 2024.

(MUHAM%/D%‘I/&(I&BW(HAN) (RASHIDA BANO)

Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad

*M.Khan

i -y
"'




ORDER ' S ' : .
24.01.20241.  Learned counsel for the appellant present. Mr. Asif Masood Ali

i

*M.Khan

- Shah .ieamed Deputy Ijistricf Attorney Dr. Adnan Shehzad, Litigation -

Officer for the respondents present. /

2. -Vide our detailed judgment of toda}‘/ placed on file, the impugned
orders are set-aside and appel'laﬁt is reinstated into service for the
purpose of denovo inquiry with direc;tion to the re'spondents to
éssociate appellant with the inquiry proceeding by providing
opportunity of defense and hearing to him. Réspondent are further
directed to 'condﬁcp and conclude inquiq within sixty days after

receipt of copy of this order. Costs shall follow the event. Consign.

v ~

3. Pionounced in camp court at Abbottabad and given our hands

and seal of the Tribunal on this 24”’ day of January, 2024.

M UHAMM%}(\M{HAN) (RASHIDA BANO)

Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad -




11.12.2023 Learned counsel for the appellant present. Mr. Habib Anwar,

Additional Advocate General for the respondents present.
Learned counsel for the appellant seeks time for preparation

of arguments. Adjourned. To come up for arguments on

(v2@$> 24.01.2024 before the D.B at Camp Court Abbottabad. Parcha
o 7 :
€N g® - Peshi given to the parties. -

(Fareeha ‘ ' | ~ (Salah4id-Din)

Member (E) Member (J)
Camp Court Abbottabad - Camp Court Abbottabad

*Naeem Amin*




S.A No. 20092022

””'fzﬂnmz

14
RO

SCANNED
 mnesT

Peshawar,

*Naeem Amin* -

: 7_1"‘0(;[ 2023 1.

Appellant alongw1th his counsel present Dr Adnan

4

(thlgatlon Officer) alongwith Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

Representative of the respondents re_quested for

further time for submission of reply/comments.

'Adjourned. Last opportunity granted. To come up

reply/eornments on 24.10.2023 before the S.B at Camp

Court Abbottabad. Parcha Peshi given to the parties.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

Learned counsel for the appellant and Mr. Asif Masood Ali

Shah learned Deputy District Attorney for the respondents present.

2.

Reply on behalf of the respondents has been submitted through

office. Copy of the same was handed over to the learned counsel for the

nppellant To come up for arguments on 11.12.2023 before D.B at Camp

mANm Court, Abbottabad P.P given to the parties. Q( |

KPsST

*NMuytazem Shah *

(Kalim Arshad Khan)
Chairman
Camp Court, Abbottabad




30.03.2023

SCANNED

‘Ali Shah, Deputy District Attorney alongwith Dr. Yasif Pasha,

5 - . y -
pe Nz

Learned counsel for the appellant present. Mr. Asif Masod"(n_

Litigation Officer for the respondents present.

Reply/comments on behalf of respondents not submitted.

Representative of the respondents requested for time to submit

reply/corvnments.- Adjourned. To come up for reply/comménts‘ on
25.05.2023 before S.B at cémp court Abbottabad. Parcha Peshi

given to the parties.

. (Muhammdd Akbar Khén) ‘

D KEST ‘ . Member (E)
Peshawar 3 Camp Court Abbottabad

©25.05.2023 Learned counsel for the appellant present. Dr. TYasir |

QG&N BE B
KQ"",:;;T

*Naeem Amin*,

. ;oo :
Pasha, Litigation Officer alongwith Mr. Asif Masood Al -

Shah, Deputy District Attorney- for the reSponde-nts- present
. and fequesfed for fuﬁher ;t-imev for HSl:l‘bl’{liESiOl’l | of
reply/comméﬁts. Last oppdrtunity g;"ar-ﬁed. Adjvo-ur:nedi\* To
come up for reply/comments on 25.07. 2023 before the S.B
at Camp Court Abbottabad. Parcha Pesh1 glven to the

' parties. ' V
i

(Salah-Ud-Din)
Member (J) \
Camp Court Abbottabad.
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FORM OF ORDER SHEET
. Court of B
Case No.- 2009 /2022
' S.No Date of order Order vr other prococ di ngs with s}én;ture o_fuj_l_;_d.éém_" T
i oroceedings
1 . I et e e e e e e
16/12,2022 The appeal ol Mr. Muhammad Wagar presented
E [ i today by Mr. Hamayun Advocate. It is fixed for preliminary
] ' Tt \",{/\: ' ' .
(0 ;32}\}: B s TR hearing before touring Single Bench at A.Abad on_2 8 /2>
‘,,i R Notices be issued o appellant and his counsel for the date |
///[fl‘”‘ o/ 1 et - e '
o frxed. ’
L ?%’33 3 3
: S T | -
e o L ;
: e@ﬁé@ By the order of Chaim'lan
sCRYST |
! Kﬁ:‘ was @( ;
- eeT RI:GTSTRAR °%
| 26.01.2023 " Counsel for the appellant present.
H i pp p
|
; Preliminary arguments heard. Record perused.
44‘ /m - Points raised need consideration. Instant appeal is '
ph 5 ~ . |
pnoeua Depostted J , L |
S unty&PrgGGSS Fe# admitted for regular hearing subject-to all legal objections.

oq,/az/‘t"b

The ‘appellant is directed to deposit security fee within 10

1
|
l
|
|

days. Thereafter, notices be issued to respondents for

subn;nssion of written reply/comments. To come up for
!

i B
writt;en reply/comments on 30.03.2023 before S.B at camp

!
court Abbottabad.

i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

ISCANNED
T KPesST

Pesnaw "

Appeal No. ALY 1022

Muhammad Wagqar son of Muhammad Bashir (Ex. JCT Surgical, BPS-12),
resident of Tamai, Tehsil & District Battagram. )
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENT
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Memo of Appeal ' l1to8
2. | Copy of advertisement 9 “A”
3. | Copy of documents jo — 2.0 “B”
4. | Copy of appointment order of appellant 21— 273 “C”
5. | Copy of arrival report - 27 “D”
6. | Copy of impugned letter dated 23.08.2021 2d B
7. | Copy of impugned letter dated 27.08.2021 r9 “Er
8. Copy of Writ Petition No. 9552021 | 2p . 3¢~ “G”
(Departmental Appeal) . ,
9. | Copy of comments and order 6 — Lo | “H” &7
10. | Wakalatnama 7Y,
...APPELLANT
' Through —_——
Dated: 5 \ \\2-/2022 MR
(HAMAYUN KHAN)
&

. . 17%‘:7‘19” i
l ; (FAZI:UI;L@—I:\N)

- Advocates High Court, Abbottabad




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAv Patimidiwa

SERVICE TRIBUNAL PESHAWAR
. Blasry Na. ugz

| . DMQL?J 2022
. Appeal No. }Mtﬁ /2022

A}
%

Muhammad Wagqar son of Muhammad Bashir (Ex. JCT Surgical, BPS-12),
resident of Tamai, Tehsil & District Battagram.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Sécretary Health Peshawar.
Director General Health Services Khyber Pakhtunkhwa, Peshawar.
3. District Health officer Battagram.,

DN —
R

...RESPONDENTS

APPEAL UNDER ARTICLE 212 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 READ WITH SECTION 4 OF

W,e&ﬁ‘?f KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T\
\W ACT 1974, AGAINST THE IMPUGNED ORDER
g@‘@%ﬁ& 7 :
% \\ | DATED 23.08.2021 PASSED BY THE RESPONDENT

NO. 2 AND ORDER DATED 27.08.2021 PASSED BY
I{ESPQNDENT NO. 3, WHEREBY, RESPONDENTS
NO. 2 AND 3 CANCELLED APPOINTMENT ORDER
OF THE APPELLANT, WHICH IS ILLEGAL,

UNLAWFUL, AGAINST THE LAW, FACTS AND




4

2

NATURAL JUSTICE AND LIABLE TO BE SET

ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL
IMPUGNED ORDER DATED 23.08.2021 PASSED BY
RESPONDENT NO. 2 AND SIMILARLY ORDER
DATED 27.08.2021 PASSED BY RESPONDENT NO.
3 MAY KINDLY BE DECLARED AS NULL AND
VOID, ILLEGAL, UNLAWFUL, AGAINST THE
LAW, VOID, ABI-INITIO, HENCE LIABLE TO BE
SET-ASIDE AND APPELLANT BE REINSTATED IN
SERVICE ALONGWITH ALL BACK EENEFITS.

ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

: Respecttully Sheweth;-

Appellant beg to solicit through instant appeal on the

- following legal and factual back grounds:-

1. That on 01.06.2021, respondent No. 3 advertised

different posts including JCTC (Surgical BPS-12).

Copy of advertisement is annexed as Annexure

“A”




That consequent upon-the advertisement, appellanf

submitted documents for the post of Surgical
Technician BPS-12. Copy of documents s

annexed as Annexure “B”.

- That thereafter, respondents conducted test/

interview and after completion of process on the
recommendation of Departmental Selection
Committee on 30.07.2021, respondent No. 3 issued
appointment order of the appellant. Cépy of
appointment order of appellant is annexed as

Annexure “C”.

That on 31.07.2021, appellant submitted arrival

_report at Type-D THQ Hospital Banna Allai and

joined duty. Copy of arrival report is annexed as

Annexure “D”,

That on 23.08.2021, respondent No. 2 issued letter
to the respondent No. 3, whereby, respondent No.
2 cancelled appointment order of the appeilant.
Copy of impugned letter dated 23.08.2021 is |

annexed as Annexure “E”.




That similarly on 27.08.2021, respondent No. 3

Cé}icelled appointment order of the appellant in the
light of letter dated 23.08.2021 issued by
respondent No. 2. Copy of impugned letter dated

27.08.2021 is annexed as Annexure “F”.

Tha;c thereafter, . appellant alongwith others filed
Constitutional Petition before the Honourable
Peshawar High Court, Abbottabad Bench due to
ambiguity about the term and condition of the
appellant. Copy of Writ Petition No. 955/2021
(Departmental ~ Appeal) is  annexed  as

Annexure “G”.

That thereafter, respondent submitted comments
before the Honourable Peshawar High Court,
Abbottabad Bench and on 15.09.2022, after
hearing of arguments, Honourable Peshawar High -
Court converted writ petition to departmental
appeal and sent to the respondent No. 2 for
disposal within 90 days. Copy of comments and

order 1s annexed as Annexure “H” & “I”.

That after completion of stipulated period (90

days), respondent No. 2 did not give any response




10.

PRI S

and similarly not passed any order on the

departmental appeal, which was -sent by the

- Honourable Peshawar High Court, Abbottabad

Bench.

That, being aggrieved from the order dated

23.08.2021 and 27.08.2021 passed by respondents

- No. 2 and 3, the appellant is before this

Honourable Tribunal with the appeal in hand

inter-alia on the following amongst other grounds;-

GROUNDS:-

a. That the impugned order/ act of respondents
is illegal, unlawful, without lawful authority,
arbitrary, perverse, against the principle of
natural justice, hence ineffective upon the
rights of the appellant and thus liable to be

set-aside.

b. That all proceedings were conducted against
a well known principle of natural justice and
guaranteed fundamental rights of appellant
and thc;refore as the appellant has been

condemned unheard,: therefore, the




impugned order/ act is liable to be set-aside

~ and appellant be reinstated with all back

benefits.

That the impugned orders of respondents are
sheer example of highhandedness and
political motivation. Hence, liable to be set-

aside.

That the impugned act of respondents is a
worst example of discrimination and misuse

of power/ authority.

That the act of department against the
Article- 4 & 25 of the Constitution of
Islamic Republic of Pakistan as well as
natural justice and in_tentionélly till date not

released back benefits.

That, impugned letter/ order are based on

personal grudges and interests which is not

" sustainable.

That, impugned letter/ order are against the

rules, no regular inquiry was conducted nor




the opportunity of defence and hearing was

given to the appellant.

Tﬁat, all the proceeding conducted by
respondents No. 2 and 3 are clear violation
of E&D Rules and issued impugned orders
without any lawful justification, hence
ineffective upon the rights of appellant and

are liable to be set-aside.

That, the act of respondent is against
guaranteed constitutional rights of the
appellant, which are also against the norms

and dictates of Justice.

That, impugned orders are issued in a hasty
manner, which did not fulfill the codal
requirement, hence having no legal value, is

liable to be struck down.

That the valuable rights of the applicant are
involved and all act of the finance
department against the law, rules, policy and

natural jﬁstice.




1. That the other grounds shall be argued at the

time of arguments with the kind permission

of this Honourable Tribunal. -

It ié, therefore .humbly prayed that on acceptance

~of instant appeal impugned order dated 23.08.2021
passed by respondent No. 2 and similarly order dated
27.08.2021 paséed by respondent No. 3 may kindly be
declared as null and void, illegal, unlawful, against the
law, void, abi-initio; hence liable to be set-aside and
appellant be reinstated in service alongwith all back
benefits. Any other relief which this Honourable Tribunal
deems fit and proper in the circumstances of the case

may also be granted to the appellant.

APPELLANT

‘ -+ Through
Dated: 2.3\a3—~ /2022 %
(HAMAYUN KHAN)
&
(FAZLULLAF KHAN)

Advocates High Court, Abbottabad

VERIFICATION/ AFFIDAVIT;-

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed
therein from this Honourable Court.

e

DEPONENT
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Domicie Ce

The Pakistan Citizenship Act, 1951 (Act, Il of 1951)
Rules made thorounder {(vide Rule No: 23)

L/ Son/Daughter/Wife of :

Declare that I'was born of parents who are permanently domiciled in Khyber

Pakhtunkhwa. Province having belonged to it by birth/settled in it.

| belong to Village / Mohallah —— e o mames
Tehsil District BATTAGRAM

B ATTAGRAN

ry

Signature/Thumb lmpreésién of Applicant M‘“

Name MIIHAMMAD wa_éﬁg

Siénatyré of the éppliéant ‘

.
-

" - 'Pursuance to'the declaration date _ Filled

T Mr/Miss/Mrs. WSO.DO.W/QW |

CNIC No N ' _Domiciled in the Khyber Pakhtunkhwa Province

It is hereby Certified that the said : 1 .

Is born of parents who are permanent residents of El#;%er Pakhtunkhwa Province
having belonged to it by birth/settled in it, | have satisfied myself Mthrough
my relevant sources that the above declaration is true and duly cenrtified overleaf.

This SA . Dayof 2016
No__ /SK7  Date 20/, S Alee
' Assistant Commissioner
COUNT o
NTER SIGNED BY Battagram. _
Deputy | ommh;‘fqgggggg;:ver _ Batagram
BattadFim "3 p -
- / , Q
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S. No.

" This I3 to cartily that
Son/Dnughter of

A candidate from

Roll No.120263
0601529 R

Board of Intermediate and S Semnhary £oucation

Abbottabal
Kbpber Pakhtunkbhiva -Pakistan
SECONDHR)’ SCHOOL CERTIFICATE EXAMannON
SSC (ANNUAL) 2014
ryumAMMAp WAQAR

MUNAMMAD BASHIR

..............................................................

MR L R R R K T I i,

hag paased tho Sacondary School Cedircale Examinaudn of lhe Board of Intermediate and Secondary Education, Abbottabad

hold In tAneh/Aprdl, 2014 ax 2 Ragular candidate. He/She has obtained 873 marks out of 1100 and has been placed in

G A Ropragonting GXCELLENY, Date of Binth according to admission form is 15 MARCH , 1998,

The entdidate pnasod In tho following subjects: '

LENGUSH . 2URU QISL-EDUCATION 4PAKSTUDIES  SMATHS
4 PHYSICS T.CHEMISTRY 8.810LOCY

2 - ‘A

o~ . A

i ~ A\“ﬁ‘ SeTrenry This certifiente s issued without alteration or erasure. . ecreta
W it‘ 7 . = .
¢ ‘ r( ’ N N [ .A\‘\:\\ B ,-\/ ».-\3\ .
B S \ A\ N \ ~ \ < A { \
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' ABBOTTABAD
Khyber Palhtunkhwa (Pakistan)

Secondary School Certificate Exaomination <z
Roll No: 120263 . . }
Group SCIENCE
({CLASS X}
Session: 2014 {Annual)
Name : MUHAMMAD WAQAR

Father's Name : MUHAMMAD BASHIR

Date of Birth :  15-MAR-G8

Reg: No: 1221401001

Institution /L )hA PUBLIC HIGH SCHOOL BATTAGRAM

District

has secured the marks shown against each subject in the Secondary School Certificate Examination
{Class 101h) heid in the month of MarchiApril as a Regular Candidate.

AB _2026142

BOARD OF INTERMEDIATE AND SECONDARY EDUCATION

Subjects foul ”;‘;’%:‘;’:t_‘jf:;-:‘;‘;z‘: Touat| . MarksinViords
English 150 160 | - | 61 | - |12 |One Hundred Twenty-One
Urdu 150 | 58 | ~ | 65 | - |123 | One Hundred Twenty-Three
Mathematics 150 [57 | ~ |63 | - | 120 {One Hundred Twenty Only
Physics 150 | 44 | 9 [ 52 | 10 | 115 | One Hundred Fifteen
Chemistry 150 {47 | 8 | 62 | 10 | 127 | One Hundred Twenty-Seven
Biology 150 | 55 | 9 | 46 | 10 | 120 | One Hundred Twenty Only
Islamiat Comp 100 {40 | - | 27 | - | 67 [Sixty-Seven
Pakistan Sludies 100 [42 [ ~ | 38 ] - [ 80 {Eighty Only

Total 1100 [[873.a [FutFundred Seveny-Trre Oy
Remarks : |

Dated:  17-JUN-14
N
) -
=
}

Controller of Examinations

Checked by:

Note:- EmorsXOmessions £xcepied. Any mistake i the Name, Father's Name 4008Bec
must be inmated witie 30 days of the issuance datz of this cerificate, Visil us: waw diseatd edu.pk
64
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/b

N BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
I Khyber Pakhtunkhwa (Pakistan)
Higher Secondary School Certificate Examination
Part- |l
Session: 2016 {Annual)
PROVISIONAL & DETAILED MARKS CERTIFICATE
Roll No: 98515
Group: _. PRE:MEDICAL
Name: MUHAMMAD WAQAR
Father Name:  MUHAMMAD BASHIR .
Reg No: 0142248013
Institution/ AL-SYED GARDEN PUBLIC SCHOOL & COLLEGE BATTAGRAM
District N
has sccured the marks shown against cach subject in the Higher Sccondary School Certificate
Examination Pant-1l held in the month of April/May as a Regular Candidate.
Marks Obtained
; Marks Part-| Part.il T y
SUbJeCts Theory | Pract| Theory | Pracl ol Matks in Wards
“engusn 200 | 63 | - 78"} - | 141 |One Hundred Forty-One
Waou (Comp) 200 | 67 { - 86 | - | 153 |One Hundreg Fifty-Three
istamyat Compulsory 50 2| - - - | 32 |Thidy-Two
Patystan Studies 50 o 43 - | 43 [Forty-Three
Physics 200 | 44 [ 14 | 64 | 13| 135 |One Hundred Thirly-Five
; Chemistry 2001 75 {12 ] 77 | 15 179 |One Hundred Seventy-Nine
f Buology 200 | 5 |15 ] 62 | 15| 143 |One Hundred Forty-Three
Total: 1100 826-A | Eight Hundred Twenty-Six Only i
. Remarks :
Date+ 31July, 2016
Checked By : (E! -
Controller of Examinations
Lo Noie Errors f Omissions excepled Any eror in Name, Father Name elc must be ntimaled

within 30 days after dectartion of result (31-07-2016) Vist us www biseatd edu pk
197 AL-SYED GARDEN P/S & COLLEGE BATTAGRALS
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Serial No, 04831 6

IVERSITY

MANSEHRA, PAKISTAN

DETAILED MARKS CERTIFICATE
BA COMPOSITE ANNUAL EXAMINATION 2019

Roli No: 222
Registration No:  19-PB-3144
Name: MUHAMMAD WAQAR
Father Name:  MUHAMMADBASHIR
District: BATTAG!
COURSE TITLE: g;‘:::;“ 0:;::‘;“ Marks in Words Remarks
PART-! '
ENGLISH ' 75 - 37 Thirty-Seven ~ |pass
| ISLAMIVAT ' ' 60 | 44 | FortyFour =~ Pass
| ISLAM !(;‘ STUDIES _ 75 42 Porty-Two Pass
POLITICAL SCIENCE ‘ R 45 Forty-Five Pass
l ) ‘ TART-I
ENGLISH ' - 75 25% | Twenty-Five Pass
PAIISTAN STUDIES ) 40 22 Twenty-Two Pass
ISLAMIC STUDIES 75 44 Foﬂy»Four ' Pass
POLITICAL SCIENCE ] 78 38 Thirty-Eight : Pass
_ Total: 550 297 [Two Hundred Ninety-Seven ‘
‘:fzha“gc Percentage:  54.00 ' :
Print Date: 19/09/2019 Division: SECOI‘_;D : R ) %*ﬁ%
Checked by: REVISED . _ o © - Controlter Examination
Errors and omissions are eubject to subsequent retification..  * : - ~Magrna University, Manschra
Note! Any mistake in Name, Failier Name etc must be : Septembeor 03, 2019

intimated within 60 days of the issuance date of this Cerificate,
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Khyber Pakhtunkhwa-Pakisian ;-

“Scanned vith €

This is 10 centify that

- MUTIAMMAD WAQAR Son/ Besalsr of _—_ MUHAMMAD BASFiR

.

and a student of FROSTIER INSTITUTE OF MIEDICAL SCIENCES ABBOTTABAD v nng Registcr’edl No. - 200MFFMUATIVSTES - -

k1)

having passed the prescribed examination held in _ __FEBRUARY.2020 - is this day ac‘lzniiiifd by the Faculty

of P::framedical and Allied ‘§§¢alt§1 Sciences Khyber I{akhtimkhia‘zi to'the Dlpl‘omc . .SURGICAL 4

!
-
. .

Technology in Grade. .

Checked By

Verified By

. -
Chief Executive Officer

CEONTE
PN
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010477

S. No.

6@{&03Land Allje,,

Session _FEBRUARY, 2020

N A)
~ -
- v)
&l ) . . (."'\
Faieg Vrivhioo Pakhtunkhwa-Takistwa )
CERTIFICATLE OF REGISTRATION
Registration No. ___ 2017/ME/FIMS/ATD/ST/FS/4
Name MUHAMMAD WAQAK
Father’s Name MUHAMMAD BASHIR - _
Roli Nusber RV i -

Diplora Durinl

Naree of Institure _ JRONIERY

353

1,
Nl o

Technology

-

Date

Prevarsd oy

Thegued

FAONTIER INSTHUTE OF MEDITAL SCIFEACTE ABBDTISRAD
SURGICAL ~
21-Sep-2020 Retained upto 20-Scp-2025
o
7
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. ‘f e e .
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Faculty of Paramedical and Allied Health Sciences (FP;\*[;\)'
- Khyber. Pakhtunkhwa L‘f
"DETAILED: \iARl\S CERTIFICATE

Resutt Oed.mthn DateTima; Friday, July 03, 2020 Prtnted by:- smilq Oun

. ’ T , o 071420,
Registration No, 201nmnnl\ssm‘rmsnan . i
- o S iy
StudentName MUHAMMAD WAQAR
Son/Daughter of MUKAMMAD BASHIR
Institute .~ FRONTIER INSTITUTE OF MEDICAL SClENCES ABBOTTABAO « . < »
Course DIPLOMA NEW COURSE > Technology SURGICAL '
i Total | Passing Total
Subject Name Marks | Marks Theory | Viva | gpeained Rosult
Semester: 1 Session: JULY .2018 . * RollNo; 55275 . o
Anatomy " AL 100 50 55 Saus 63 |Passw -
Physiology ’ ‘| 100 50 ‘56 8 64 Pass
BioChemistry 100 50 62 10 72 Pass
Computer Skill S0 25 39 - 39 Pass
' Sub-Total , . 350 ' 238
Semester: 2 Session: . MARCH 2019"  RollNo: 70604 "
Pathology | 100 50 58 10 63 fass
Pharmacology . 100 | " s0 53 12 65 [Pass
English e | 100 50 77 . 77 |[Pass
Islamiat ae e “F| - 50 25 38 . 38 Pass
Public Health ™ it =| 100 50 56 14~ 70 [Pass™
First Aid & Patient Safety 50 25 23 5 28 |Pass
Sub-Total 500 346
Semester: 3 Session: MARCH 2019 RollNo: 60401
I-Applied Anatomy, Physiology & CP7 Nl 100 | s0vy| T 49 8| .57 lPass*
}i1-Surgical Procedure-1 8 CP . - 100 50 .45 10 55 |Pass
Medical Ethics . . 50 .25 30 30 |Pass
- Sub-Tota! 250 142
Scmester: 4 | Session; , FEBRUARY = 2020, RofiNa: . 83194 .
English S N/ 100 50| ‘M <~ 71 |Pass
Pak-Sludy . ‘ 50 25 | 36 - 36 [Pass
I-MICROBIOLOGY & CP s -t -7 100 50, |~ 6O 15 |+ 75 Pnss
I.STERILIZATION, SUPPLIES & EQUIPMENT 8 CP 100 50 50 13 a3 Pass
. Sub-Total,® . < | 350 1o 245 .
~/ Grand Total/ SN/ 1450 /| 858 13~] 971 [66.97%’
Checked By: . g 2 d - -
Verified B m A IR s L o 2 :
eniied By: ol “F A ,  Faculty of Paramedica 8 Alliod Hoalth Seloncos
" A Q) - . Khybor Poakhtunkhiwn  +.

.
*

~ Kyup DatoTmo: Manday, Soptember 21, 20!0 03.0440 PN

Note: EmorOmission excepted Any mistako in above panktﬂars musi bo nmmaled within 15 days oi lho tocelving of the cerificalo
CP Means Ctinical Peactice

+

AN

Scanned with CamScanner

-

Scanied with CamScanner




NGRS £
[ g

Eal -
K
v obk '
.- N e .
. e 4
e
v

FROBIER \J“’”Q'EP’FUTE OF MADICAL SCHE JTE

Afiiliated with Govt. OF K.P.K Medical Facully, Peshavrar.(Pakistan) D, [CJ i ABA&J

Session_ 2017-2019
Batch___ 000021

“Course €

Eompletion

e e A,

Certified that Mr/Miss./Mrs. Muhammad Waqat

Sbn/Daugmer of - Muhammad Bashir

“has Completed a Two years(4 Semesters) Course of Surgical Technology

Technology at the FRONTIER INSTITUTE OF MEDICAL SCIENCES, ABBOTTABAD.

1 Theoretical Training: From ﬁ;ugust 2017 B August 2019
: : e . o DHQ HOSPITAL BATTAGRAM |
2 ‘Practical Training: Compies HospliaD
: ' KW %
1 : 2
HX-XHH
3

d him/her for a suitable job

His/her perfartnanceywas satisfactory. We recommen
Issue Pate ;03-08-2020

Scanned with CamScanner
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DISTRICT HEAD QUARTER
HOSPITAL

EXPERIENCE CERTIFICATE

It is to centify that Mr. Muhammad Wagqar S/O Muhammad Bashir, resident of
Village Tamai Tehsil & District Battagram attended the OT unit of this hospital on voluntarily basis since
March 2020 to till date. He was well oriented, rcgular and energetic Technician. His behavior with his

senior & other staff members remained good.

I wish him successful in future.

Dated 12.06.2021

perintendent
DHQ Hospital, Battagram

Medical Superinterdent
£.H.Q Hospital,
Pattagram

\N&-@/i\sb.
N\
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ANMFXMB & C 2
OFFICE OETHE DISTRICT HEALTH OFFICER

Battagrani (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

OFFICE ORDER = N JS3F Y3 s date 30/07/2021

Copy forwarded to the:- .
1.

10

NeWUnsEWN

Consequent upon the recommendation of the Departmental Selection committee, Mr.

Muhammad Wagar S/0 Muhammad Bashir is hereby appomted as JCT (Surgical) BPS-12 against
the vacant post plus usual allowances as admissible under the rules and subject to revision from
time to time on the following terms and conditions according to the Government policies. -

1

This order is subject to the verification of the original documents from the issuing authority/
production Two years Diploma either from Khyber Pakhtunkhwa or any other illegible/
Register able Institute/ Coilege or University, if the Diploma is from outside KPK it must be
registered with Medical Faculty of Khyber Pakhtunkhwa Peshawar A -

If the academic/ Technician/ experience certificates is not from the government mstltutlons
or International organization that will be not consider as experience

If the academic/ technician/ experience certificates of any candidate found fake/ bogus of
any stage his/ her services will be considered terminated automatically.

4. He/ She shall initially be on probation for a period of Two years under the rules

- extendable further for a period of one year.

o

*

11,
12.

13.

He/ She can be terminated without any notice durlng the probation of hls/her work if
his/her conduct found unsatisfactory. '
6. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act

1973 and the laws applicable to the civil servants under the rule made there under E&S
rules 2011

He/ She shall be entitled to annual increments as per exustlng policy.
He/ She join his duties at his own expenses.

In case you wish to resign at any time, one month notice will be essentlal or in lieu shall be
forfeited.

You will be awarded by such rules/ entitlement and orders related to TA, leave and MRC etc _
as may be issued by the Govt, from time to time for the category of Government servant to
which you belong.

Your appointment will be subject to provmon of Medical Fitness certificate.

The appointee shall be bound to perform any duty assigned by the undersigned as per Govt.
rules.

Your duty in National obligation and international commitment may be required time to
time. ~

If He/ She accept the above mentioned Terms & Conditions he/she should "re'pbr{‘fb the

undersigned within 14 Days of receipt of this offer and submit original documents along with

one set of the photocopier for verification from concerned Boards/ University/Medical Faculty

KPK/ Nursing Council, if applicable in.case he/ she fails to report for duty within stipulated
period of time this appointment order will automatically stand cancelled and the next canchdate

in merit list (waltmg) wili be considered for appomtment '

Distritt Health Officer
" Battagram

Director General Heaith Services Khyber Pakhtunkhwa for information

District Accounts officer Battagram for information
Incharge Type-D Banna Allai for information ,
Account Section office of the undersigned for information
Official for information and compliance

Incharge Establishment section off‘ ice of the undersugned for mformatlon and complianc
Office copy :

N

[o]

Distric/l-lealth Officer
Battagram.

Adleiad
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OFTICE OF THE DIS'.ERECT HEALTH OFMCERi
‘Battagram (khyber Pakhtunkhwa) - -

Phone & Fax: # (0997) 310507
N A 55 F DEPARTMENT AL SELEC]

" e A meeling was feld in the office of District Healt Officer Battag:ara on 1437.‘2(:25. for appolntment of

various Paramedical Posts, vacant in DHO office Battagram. The foliowing -members attended the

meeting. . .
= , .
. Or.Waseem Ahmed DHO . _' o e Chalrman
" Dr. Ahmed Faisal Representative DGHS © - Twmember
Mr. Muzafar Khan Representative BC Battagram ©’ Nigmber

The post of CT Radialogy, CT Surglcal, £7 Pulmonolugy and PHCT MP (ERY/ Vaa:ina{or were advertised |
by District Health Offices in the Daily News Paper Azj Peshawar {Advertisemant attached), for 1he
District Battagram.. The applicants were directed 10 submit thelr documents to OHO office District
Baltagram. It was meqtianed in the advertisement that the applicant applying for the past must have’
Diploma in the relevant field from the Medical Faculty or FSC Medical Techrology {rom recognhze board.
‘Furthermore, the candidates having domicile of the concemgd District will ba given preference In case
of non availability of sultable competent -candigates in the District, the candidzies could be selected
from other District: As per following detall this afiice recelved appcstions of the foilowing applicants.
A departmental Selecton camsmitiec was constituied on, vide this office order No.1305-07
dated08.07.2021 and Interview was scheduled on 12.07.2021. varlous candidates attended the
interview on mentioned date attendance Yist aitached. o

e

[cTsurgical . | CT Radiclogy rPuimonology | PHCT (EPY) | EPI Vacdnator
22 109 District Battagram - 09 \ 128 49
37 Qut Dlstrict - R . b

Ard a'her' ctiecking the ariginal documents of the candidates 2 final merit list-was prepared and signed
by all the committee member, The following candidates as per final merit list are selecied.

i . CY.Radloiogy - . . '
5. No Name candidate father Name' - | Technology Domiciie.
AmirMajid Minha} | CT Radiology - | Battagram
Sajad Ahmed o Shamshad Khan 1 CT Radictogy . Battagram
Atlg ur Rghman Abdur Rehman - | CT Radlology Batwgram
04 Noor isiarm ~AbdurRanim . | €T Radiolopy I gattagram
05 . Abld uliab : Nasheer Ahmed | CT Rudiology ¢ - 1 gartagram
. CY surpleat i ]
s o] Name candidate __'_g-lgg:._a}‘a_rgé | Technoiogy Domidie
01 tohammad Waqar " | Monammiad Basbl: T | CTsurgical | Batwagram
02 - Javed Khan sohomimnsd brsady - lCF Surgical Batiapram
) T Pulmenvlogy | '

S No Name candidate | Father Nanie "1 Technotogy | Domicile [ Aemarks
01 Wascem Akram Woharomad Nazir | CT Pulmonology \Bamgmm Appaintment  subjzat

| verification of Biploma_,

7| Naveedullah 5aid Mohd Khan CT pulmonology | Battagram
a1

03 “ohd Zubair [GuiRehman 1 CT Sulmonoiogy | Battagram

(LY

-
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Copy forwarded 10 the:- -
1. Director General Hea
2. All concerned for information
3. Olfice capy

1h Services Khyber Pakhiunkhwa Peshawar for information

*

Dis! eaith Offlcer
Battagram
. . -" ;
. 5. .

S T - PHCY EPI L -
b o 0.1 o Nan'?e candidate Father Name Technology Domidle
! - ?Jﬂ:hammad Islam, - Fagir Khan Health (EPI) | Battagram
i 5 alduilah Muslim Khan Health (EPY)} - Battagram
! - Tod Mohafnmad Usman Mohammad lqbal Health {EPI) Battagrem
i e . _ lnamuu?h - Siraj Khan Health {EPI) Batagram
\ = Mohammad Amir Khan Faza! Rahim Health (EPI) Battagram
[I S?ecd Khan Mohammad Nigab | Health {EPY} Battzgrom
t o7 Fidaullah Umar Baz khan . Heahh (EP1} Battagram

08 | Moharomad tbrar Mabar ithan Health {EP) Battagram

09 Mohammad Fawad Khan | Hazrat Rehmaa Health (EP1) Battagram

10 Syed Moeen Shah Gul Wahld Shah, Health {€P1) . Battagram
\ -

.- EPI Vacdnator - . .
.1 5. No Name candidate father Name Technology Domicile
101 Arshid Aziz Aziz ur Rehman £PI Yacxcinator Battagram
02 Syed ljaz Ail Shah wahid Said EPI Vaccinator Battzgram -
The meeung ended with a vote of thanks from the chau'
. District Health Officer
. : - _Battagram
No /32.3-2J_/ Dated /_f J07/2021

|'&Hl-llllll!_llllill
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smaratiaLs
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The Distiiet Nealth Ofleer - R
Rattagrun,
Subject: ARRIVAL REFORT.
Sir,

Referened your vilice letter No, IS37-43 dated 30.07.2021.

.. . . .-"~~.';. IS-12 in Type-D
With due respect it is submitted that 1 am selected as C1 Swrgieal BS-12in Type

. ‘L . R . R . Seal? ,,..',' VAl “
B Allat vide your letter No, 1337-43 dated J0.07.2021. 1 am .suhnuumg. my arrival report

reainst the vacam post of CT Surgical BS-12 in the Type-D Banna Allai oday on 31,07.2021

(EN). Kindly act‘cpt my arrival and oblige please.

<] RN
Dated 31 07.2021.

KQ‘-' ) | Qur Obcwx‘f'
A %\N (P% &/WV]  Muhammad Waqar S/0

B a/\’ Muhammad Bashir
\ ®L0 CT Surgical BS-12

Type-D Hospital Banna Allai:

& —

oo e : L
B W

AT
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MEDICAL CERTIFICATE

Nzme of Official Muhammad Waqar

-Caste of Race Sveati

Father Name Muhammad Bashir

Resident of Village village, Ahmad Abad Tamai Tehsil & District
Battagram.

Exacx Height by Measurement

Dzte of Birth

05 1t 08" inch

15.03.19?8
) ST NI s
Personal Mark of ldentificationm ........00 () ...................................................
M ‘..;- ”
Signature of Official I i~ S

fh Ot
Slgn.alurt‘\)'SdHl it \u‘ C\l“cuA

. "'\n}(\
............................ D

L Y N RN EET]

I do hereby certify that I have Mr._Mubammad Wagar Candidite for cmploymaent in the

office of Ristrict health Officer Battagram not, discovers that he had any di:

cominunicable or other constitutional affection or bodily infirmity excapt, i

Fdo not conzider this as disqualification for cmployrent in the offle

ol as above, Mis nge
according Lo his ovin statement 29 appearance about 23 (1w

vienty Threo Yaors)
NIC 13202-34488774-9

Blood Group  A-lva
Eye Vigion G/6 hoth vithowm glasses,

LEFY UAND THUMB AHD FINGER
HAPRESSIONM,,

A TP RS T YT ]

.._._b\ - ‘_.__,,...-oiu-"‘
1/ 0 / ) ’/
Medlcil Suparinfundgn
/!):IQ Houpitnl Baitagram

e 1 0‘3 - » .
2. 2/ // 2020
ol
N RITLLALAR
,H' ‘h;:“ vd I'.'il","'l’
o "(":;“‘/
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BEFORE THE PESHAWAR HIGH COUR

‘IhreftoW.PNO: ?fé/ /2021

1. Muhammad Waqgar S$/O Muhammad Bashir R/O PO
~ Tamaee, Tehsil & District Batagram.

2. Amir Majid S/O Minhaj R/O kas pui, kajbori Tehsil &

. district Battagram.

Rated

khas, District Battagram.
4. Abidullah S/o Bashir Ahmed R/O Tamaee, Tehsil &
, District Battagram. | -
5. Noor Ul Islam S/O Abdur Rahim R/O Kharari, Sardar
Abad colony, District Battagram.

Tehsil and District Battagram.

Gram, Tehsil and District Battagram.
®. Muhammad Zubair S/O Gul Rehman R/O khas, District

ama Bench | Battagram.,
peshawar H1gh Cso: 75 Fui OTANS. g

Tamae, Tehsil & District Batagram.

District Battagram. )

3. Ateeq ur Rehman S/O Abdur Rehman R/O Shams Abad

6. Sajjad Ahmed S/O Shamshad Khan R/O Chapper Gram ,

. Naveedullah S/O Sayed Muhmmad Khan R/O Chapber' |

. Javed Khan S/O Muhammad imran R/O Ahmad Abad .

Muhammad Ibrar $/O Mabar Khan R/O Ajmeera ,

e - VERSUS. N
= .‘\\m~\ 3 1 AUG 202‘
WGHWY S
FNOR
1) Government of Khyber Pukhtunkhwa Through Chlef J
‘secretary civil secretariat Peshawar | e——
'2) Director General Health Services, government of Khyber
Pukhtunkhwa Peshawar FILED FODAY
o uil-%.é:,.:- ’ L . ’ < . ADDITIONAL RE(‘ISTRAR
A ' I'ESHAWAR HIGHT COURT
ﬂf;]l) BENCH




. ‘q}_‘\ | ' | /@ ’3]
3) Secretary Health,Govt Khyber Pukhtunkhwa Cvili
Secretariat, Peshawar. -

4) District Health Officer Batagram.

....RESPONDENTSs

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF _PAKISTAN, 1973.

Prayer:

On acceptance of instant writ petition:

A, writ of certiorari may please be issued to
declare Order dated 23/8/2021 passed by
the respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4 as
illegal, unlawful, against the factual
position , contra legume against the
recognized fundamental rights of the
petitioners, passed under  political
influence of the ruling party and their
representatives, based on motives other
than legal.

. h
ok n Md Rend
A ¥ Peshawat High C;u “hgns:

autnonzed Un naet

B. The respondents may please be directed to
withdraw ‘the impugned
notifications/orders and allow the
petitioners to perform their dutles as per

ADDITIONAUWEGISTRAR - 3 1 AUG 2021
PESHAWAR HIGHT COLRT . ,
ABBOTTABAD BENCH

e

thelr initial appointment orders | ' AY
FILBBFGBAY i ‘:‘%’W
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Respectfully sheweth,

1.' That the petitioners are law abldmg and peaceful
citizen of Pakistan and permanent/bona fide
residents of c///ﬁe/f/ fw//yes of District
Batagram '

2. That respondent No: 4 advertised different
posts of para medical staff including JCT
(RADIOLOGY),JCTC(SURGICAL},JCT(PULMONOLO
GY) PHCT(EPI) AND EPI' VACCINATOR in Daily

~ News Paper by inviting applications from eligible
candidates having domicile of District Batagram,
Khyber Pukhtunkhwa, having specified age limit
and qualification.(coy of Advertisement s
attached as annexure “A”)

3. That in sequel to above all, the petitioner being
eligible, suitable and -qualified candidates
applied for the posts along with so many other
candidates, after short listing the petitioners
were called for interview by respondent No:4 to
appear before the selection committee and after
fulfilling all the legal and codel formalities,

- appointment orders of the petitioners were FIL AY
issued.(copies attached as annexure “8”). f D gistraz

3 1 AUG 2024

4, That consequently petitioners submitted therr-
arrival, they were posted to their respectuve

places of duties as per advertlsement‘-aﬁd-*—~ o e
requirements , the petitioners assumed their - | |
respective charges of post, served their for
about 20/21 days. But all of sudden respondent
No: 2 issued impugned notification dated
FELBD POPAY  23/8/2021 regarding cancellation of
roprmonaLmicisTan | 3PPOINtMent of the petitioners under political
"S“ggf,&“g‘m‘é‘:’m pressure. of ruling party and their local
I -f &5 representative for accommodating their blue
' eyed people (impugned notmcatxons ANNEXURE
“e)




©oTaEE
PV

5. That the petitioner being aggrieved from dated
23/08/2021 by respondent No:2, followed by
order dated 28/08/2021 by respondent No:4 ,
has got no other appropriate/adequate remedy
except to file the instant writ petition on the
following grounds among the others.

S [T
AR R
| "

GROUNDS

A. That the rights of the petitioners have been
flagrantly violated by the respondents by
issuing impugned orders absolutely against
the law governing the matter.

" B. That the petitioners have not been treated in
Cent 0 gecordance with law , rather the act of
| respondents is in conflict with the law
- governing the subject specifically with
regard to rights guaranteed by the
constitution of Islamic Republic of
Pakistan 1973.

~ C. That rights of the petitioners have been
flagrantly violated by the respondents,
being public functionaries exercising.
statutory powers, have not discharged their
duties in accordance with and acted in a
manner absolutely contrary to law.

D. That due to the illegal and unwarranted
e, e e . act of respondent No: 2 & 4 rights of the
S Petitioners have been glaringly violated,
appointments of the petitioners have been
wiLas Mebaycancelled in complete negation of rules and  [Cenhed (2@ copy
ADDmoN A Iaw, which is manifestly not only an '

PESH{ WAR HEGHT Cou wlegality or irregularity but discriminatory 1 n

AD BENCH
hw@ and glaring disobedience of law  and b eshawar High Court Atd Benh
constitution.. Autnonzed under Se 15 Eg OTF7S
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That the doctrine of locus Poenitentiae is

~ fully applicable to the case of petitioners in

. F

the light of principles laid down by august
Supreme court of Pakistan,

That the act of respondents is the most

blatant affront to the concept of rule of
law, equal protection of law and
protection from discrimination as provided
under the article 25 of the constitution, as it

" is has not. been neither mandated such

omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
with absolute discretion at the cost of rights

- of individuals/petitioners.

L

FiLED MA’&*

_\DDITIONAL REGISTRAR
"*ESHAWAR HIGHT COURT

A BBOT!TABAD BENCH

f}l’z, \‘\\”\

That the act of respondents is classical
example bending for accomplishment of
desires and whims of political allied, which
in toto against the law on the subject and
the rights guaranteed by the constitution.

H. That the appointments Aof the petitioners

were cancelled without any notice or
opportunity of personal hearing by keeping
the aside the rules and the law. The illegal
and unwarranted impugned orders of the

respondent NO:2 and 4 have taken away the -

rights of the petitioners without complying
with law governing the subject. !

That the impugned orders are in glaring

violation of judgment of Hon'le Supren{e |

Court in case titled “ Chiefe Secretary Govt
of Punjab vs Malik Asif Hayat” reported as
“2011 SCMR-1220"

It is therefore, humbly prayed that on
acceptance of instant writ petition:

SIAUG 20231

mwmmfﬂuwm-ﬂ
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A writ of certiorari may please be
issued to declare  Order dated
23/8/2021 passed by the
respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4
s .illegal, unlawful, against the
factual position , contra legume
against the recognized fundamental
rights of the petitioners, passed
under political influence of the ruling
party and .their  representatives,
based on motives other than legal. -

B.The respondents may please be
directed to withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as
per their initial appointment orders.

Any other /further, better relief which has not
been specifically prayed for but this Honourable
" Court deems just and equitable in the circumstances
of the case may also be granted to petitioner.

Intenm Relief:

| It is further prayed that by way of seekmg
interim relief, Impugned order dated 23/8/2021 and
28/8/2021 passed by Respondents may very kindly be
suspended and the respondents may please be
restrained from proceeding further with the matter
pertaining to the subject appointments till decision of

instant writ petition
Petitioner
FLBB FOBAY '
ADDITION ' |
PESHAWARAII{‘IG H(‘i‘lgl(.)’:lgg‘!r Thro ugh .

C_W, “\»--—w—v-f‘\ 3 =
Am/ad Has.fan Tanoll

ABBOYTABAD BENC]F
‘g‘\q\‘\ |

r Atd Bench

V Cou
peshawar High 75 Evio O10nS

Aumomed under Se

ADYOCA TE HIGH COURT
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BEFORE THE PESHAWAR HIGH COURT ABBOTTBAD B

WP No 955/2(
-~~~ Muhammad Waqar& others ~ .............. - Petitioners

Versus

Govt of KPK & others -~ ............... ~ Respondents

PARAWISE REPLIES ON BEHALF OF RESPONDT DHO BATTAGRAM

Cutbhed o s T Copy
Respectfully Sheweth,
|
- - . |
; P o e . Peshawar High Court Atd Bench
P rellmmary Ob.]ectlon' . Authonzed Under Se 75 Evia Ordns:
. B R T A S
' "1, That the petitioner has nelther cause of action nor locus standi to fi le the instant petltlon ' R

2. That the petitioner has not come to the Honourable court with clean hands. .
3. That the instant petition is not maintainable due to non joinder and mis Jjoinder of
necessary parties.

<
' TS:
c‘gg%? © '
(}\ Q’Qﬁ' Para No 1 is correct to the extent that the petitioners are resxdents of District Battagram
W o“@"@&y The remaining portion is subject to proof.
‘ . ParaNo 2 is correct.
. Regarding Para No 3 it is submitted that besides selected candidates several other
~candidate had applied for the post advertised. The recruitment committee selected only
the candidates who were qualifying on merit. The rest of candidates were left. All codal -
formalities were observed, (check list of all codal formalities attached as annexure A to
L). . . ' '
. Para No 4 is correct to the extent of arrival report. However no further progress in all the
. cases was done as the High Ups intervened and the candldate s appomtment were .
. cancelled by Respondent No 2. :
5.. Para No 5 is incorrect, the Petitioners have got no cause of action, as the High Ups have
immediately intervened i in the matter, ( copy attached as annexure L) and respondent No
4 has merely followed orders of High Ups ( copy attached annexure M).

'ON GROUNDS:
' A. Para A of the ground is Incorrect, the Respondent No 4 completed the recruitment
A proceedings and Not independently issued any order against the Petitioners. The order of
e Respondent No 2 was complied for which the Respondent No 4 was lega]ly bound being . . )
A his subordinate, (copy attached annexure M). . Co TR




o= B. ParaB of the ground is Incorrect no right accrued to the Petitioner as the selection was
set aside immediately w1thout further proceeding in the matter except arrival report.

C. Para C of the ground is Incorrect the Respondent No 2 exercised his power under the law
and Respondent No 4 complied his order. :

D. Para D of the ground is Incorrect. Detailed reply is given in the above paras

E. ParaE of the ground is absolutely incorrect no right accursed to the petitioner as the
selection was set aside immediately after selection, hence application of locus -
poneitentiae is not applicable in the present case. :

F, ParaF of the ground is Incorrect, detailed reply is given in thc above paras. The selection

order was set aside before completion of necessary proceedings required for recruitment
of petitioners, which are essential.

Para G of the ground is Incorrect. : S

. Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the
selection. The Respondent No 4 only complied to the orders of High Ups.

I. Paral of the ground is legal.

PARYER:
In view of the above discussion lt is humbly prayed that the petmon be dismissed being devoid
of ment.

ERE T I
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W.P No. 955-A/2021.

S Muhammad Waqar & others . Petitioner. R
Versus |

Government of Khyber Pakhtunkhwa etc . Respondents.

APPLICATION FOR FILING BETTER COMMENTS ON BEHALF OF
"RESPONDENT NO. 04 DISTRICT HEALTH OFFICER BATTAGR&M — T e ooyl

Respectfuliy sheweth;-
" Peshawar High Court Atd Bench’
SR - Authorized Under Se 7S Ewia Obvdn.s‘ |
¥ 1. That the above titled writ Petition is pending for adjudication before the o
C/(/ Hon’ble Court. ' :

QQ 2. That the comments previously submitted by Respondent No.4 béfofé the =
Hon’ble Court were prepared prior to receiving the results of inquiry
ordered by Director General Health Services.

3. That the contradiction in the comments of ReSpondent No. 04'and
\/0') Respondent No.02 is because comments of Respondent No.02 DG Heatth
‘iﬁ services are based on findings of the i |nqu|ry report. ‘ .

\c, vd‘ That the Applicants/Respondents intend to file better comments in the

‘,\3 5

L2 s’%@“ instant case.

- N \
. ﬂ\\\\\
s ‘\1::.\%" g\m 5. That if this Hon’ble Court allow this appllcatlon it would be helpful for
e ' dlsposmg off the instant Writ Petition on merit.




o - 39

e ——

6. That there is no legal bar to allow this application and this Hon’ble Court
has got ample powers to accept the instant Application. S

It is therefore most humble prayed that the better comments may
be allowed to be submitted in the above titled case.

V N , | . ~ Distrfet Health dffi;:er L
q;‘gb : ~ Battagaram o

_ Respondent No. 04




\ ) - PESHAWAR HIGH COURT, ABBOTTABA
FORM ‘A’
FORM OF ORDER. SHEET

ORjUDGE(S) o

R ORIV

Proceedings

Date of Orderor | ORDER OR PROCEEDINGS WITH SIGNATURB(\

¥ Dis

1 ' 2 \\WM/
15.09.2022 | WP No.955-A/2021,

Present:- Mir.Amjad Hussain Tanoli, Advocate for petitioner

Sardar Ali Raza, AAG for respondents with Javaid
Salim Focal Person DGHS Khyber Pakhtunkhwa
and Yasir Pasha.Lit Officer DHO Office Battagram.

ko

IJ’A'ZA ANWAR, J. Since the matter squarely falls within the
jurisdiction of service tribunal, as such, juriédiction of this court
is bar.under Article 212 of The Constitution of Islamic Republic
of Pakistan.

2. Iri view thereof copy of the memorandum of this
writ petition be.transmitted to the respondents/department and
be treated as department.appeal for decision in accordance with
law. On the completion of 90 days the petitioner would be at
liberty to approach service. tribunal subject to all just qu legal

exceptions.

T3 1o be 11uC CTory
EXAN“

A Atg Bench
aN(}hC“i G F g D180

<

(Muhammad Jamil) (DB) Han “ble yf'ust ce Da Anwar,
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