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KHYBER PAKHTUNKHWA SERVICE TOBIJISIAL PESHAWAR

Service Appeal No. 7595/2021

BEEOl^: MRS. RASHIDA BANG 
MS: FAREEHA PAUL

... MEMBER (J) 

... MEMBER (E)

Rahat-uEAin, Charge Nurse, Government' Liaqat Memorial Hospital 
Kohat.

.... (Appellant)

VERSUS

1. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar.

■ 2. Secretary, Government of Khyber Pakhtunkhwa, Health Department, 

Peshawar. , '
3. Medical Superintendent, Government Naseerullah Khan Babar, Memorial 

Hospital Kohat Road, Peshawar
.... (Respondents)

Mr. Arbab Saiful Kamal 
Advocate For appellant

Mr.- Muhammad Jan 
District Attorney For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

.24.09.2021 .
18.12.2023
18.12.2023

JUDGMENT

RASHIDA BANG. MIEMBER ('ll: The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“It is therefore most humbly prayed that on acceptance of 

the appeal, withheld salaries since 17.08.2015 till 
01.02.2018 be released to appellant with all consequential 

relief, with such other relief as may be deemed proper and 

just in circumstances of the case.^’
\
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Brief facts of the instant case are that appellant while serving in the 

Government Naseerullah Khan Baber Memorial Hospital Kohat Road, 

Peshawar, was transferred to Lady Reading Hospital Peshawar. Accordingly, 

she arrived there but there was no vacant seat in the LI^H, therefore, reported
N

back to Government Naseerullah Khan Baber Memorial Hospital, but her 

salary was stopped from 17.08.2015. That the appellant filed'Service Appeal 

No.1373/2015 before the Tribunal, and this Tribunal vide order dated 

05.01.2016 granted interim relief in her favor. Later on, when the order of the 

Tribunal was not implemented, she filed COC before the Tribunal. That in the 

meanwhile, the impugned transfer order dated 17.08.2015 was withdrawn by 

the respondents. Accordingly, the appellant also withdrew her service appeal 

but she was not given the salaries from 17.08.2015 to 01.02.2018. For the 

purpose, she filed departmental appeals but no response was made on behalf of 

the respondents, therefore, she filed the instant service appeal.

Respondents were put on notice who submitted written 

replies/comments on the appeal. We have heard the learned counsel for the 

appellant as well as the learned District Attorney and perused the case file 

with connected documents in detail.

2.

■3.

Learned counsel for the appellant argued that the appellant was not 

treated in accordance with law and rules on the subject. He further argued

• 4.

that due to ill will of the then MS of the Hospital, appellant was transferred 

17.08.2015. to Leady Reading Hospital but no such vacant post 

available, yet since 17.08.2015, her monthly salary were stopped which act of 

the respondents is against the law. He further argued that despite requests for 

release of withheld salaries no heed was paid to her rather she was transferred

wason
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to Children and Women Hospital Kohat. He, therefore, requested that

monthly salaries of the respondents might be released.

Conversely, learned District Attorney contended that the appellant has5.

been treated in accordance with law and rules. He further contended that

appellant was transferred from Government Naseer Ullah Khan Babar

Memorial Hospital Peshawar to LRld Peshawar against the vacant post but she

did not submit her arrival report as stated by MS LRH Peshawar, so her salary

was stopped. He further contended that she was transfer to Women Children

Hospital/LMH Kohat on administrative grounds being her home district.

6. Perusal of record reveals that appellant was serving in the Government
r

Naseer Ullah Khan Babar Memorial Hospital Kohat Road, Peshawar as charge 

nurse when on 17.08.2015 during ban period she was transferred to LRH 

Peshawar by respondent No.3 despite knowing the fact that no vacancy was 

laying vacant in LRH. Appellant when reported her arrival at LRH Peshawar 

for performing of her duty, same was not accepted on the ground that no 

vacancy is available. Therefore, she returned back to Government Naseerullah 

Babar Memorial Hospital for performing her duties but her salaries 

stopped since 17.08.2015: She filed service appeal bearing No.1373/2015 

09.12.2015 in this tribunal for setting aside transfer order upon which 

05.01.2016 stay was granted to her as she at that time was performing her 

duties at Naseerullah Babar Memorial Hospital Peshawar. That after 

submitting COC by the appellant for compliance of stay order, transfer order 

dated 17.08.201-5 was withdrawn vide order dated 09.01.2017 upon which 

appellant withdrew her service appeal from this tribunal. Appellant submitted 

departmental appeal to respondent for release of withheld salaries

were

on

on

on

23.02.2021 but same was not responded.
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Appellant was again transferred vide order dated 15/10/2018 to women 

and children hospital, Kohal where she reported for duty and was regularly 

performing her duties over there. Respondent in their written reply contended 

that appellant was asked to provide duty performance certificate of period from 

17/08/2015 to 01/02/2018 but she failed to produce it therefore she is not 

entitled for salaries of this period. Appellant contended that she performed her

non-

7.

duties at Naseerullah Babar Memorial Hospital, Peshawar due to 

availability of vacant post at LRI'I, her this stance of performing duties at LRH 

from the order dated 09.01.2017 vide which her transfer/postinggets support

order to LI^I dated 17.08.2015 was withdrawn because in it, it is mentioned

that;

“The transfer order of Mst. Rahat-ul-Ain D/o Gulzar Khan, Charge Nurse 

(BPS-16) Government Naseerullah Babar Memorial Hospital, Peshawar to
j

Leady Reading Hospitiol, Peshawar issued vide this Directorate office order

dated 17.08.2015 is hereby withdraw".

Moreover, when order was withdrawn and not cancelled it means that she 

performing her duties at Naseerullah Babar Memorial Hospital regularly

was not

8.

was

without obtaining charge at any other place. Moreover if she

absent, then why departmental proceeding wasperforming her duties and

initiated against her by the respondent. Non initiation of departmental

was

not

proceeding in such a situation, when Medical Superintendent of Naseerullah 

Babar Memorial Hospital was against her, means that she had performed her 

duties at Naseerullah Babar Memorial Hospital. It will not be out of place to 

mention here that stay was granted to appellant at the time when she was 

performing her duties at Naseerullah Babar Memorial Hospital Peshawar on 

05.01.2016 by this tribunal which means that she will perform her duties at 

place where she was on 05.01.2016 i.e Naseerullah Babar Memorial Hospital
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and order of transfer pf the appellant was withdrawn on 09.01.2017. Despite 

performance of her duties, salaries of the appellant for that period were 

withheld, which is unjustified and shows arbitrariness of the respondent.

For what has been discussed above, we accept the appeal in hand as9.

prayed for. Cost shall follow the event. Consign,

Pronounced in open court in Peshawar and given under our hands and. 

seal pf the Tribunal on this 18 day of December, 2023.

10.

FMJL) (RASHIDA BANG) 
Member (J)

(FAR^HA 
Member (F)

J

/
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ORDER
18.12.2023 1. Learned counsel for the appellant present. Mr. Mohammad Jan 

learned District Attorney alognwith Mr.^ Laeeq Ahmad, Computer 

Operator for the respondents present.

2. Vide our detailed judgment of today placed on file, we accept the 

appeal in hand as prayed for. Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this J8‘^ day of December, 2023. ■

3.

(FAl^HA PAtJlV^
M^ber (E)

(RASHIDA BANG) 
Member (J)



KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7595/2021

BEFORE; MRS. RASHIDA BANG 
MS.FARIHHIAPAUL

... MEMBER (J) 

... MEMBER (E)

Rahat-ul-Ain, Charge Nurse, Government Liaqat Memorial Flospital, 
Kohat.

.... (Appellant)

VERSUS

1. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar.

2. Seeretary, Government of Khyber Pakhtunkhwa, Health Department, 
Peshawar.

3. Medical Superintendent, Government Naseerullah Khan Babar, Memorial 

Hospital Kohat Road, Peshawar

.... (Respondents)

Mr. Arbab Saiful Kamal 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

.24.09.2021
,18.12.2023
18.12.2023

JUDGMENT

RASHIDA BANO. MEMBER (JJ: The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 

1974 with the prayer copied as below:

“It is therefore most humbly prayed that on acceptance of 

the appeal, withheld salaries since 17.08.2015 till 
01.02.2018 be released to appellant with all consequential 

relief, with such other relief as may be deemed proper and 

just in circumstances of the case.”

} '
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Brief facts of the instant case are that appellant while serving in the 

Government Naseerullah Khan Baber Memorial Hospital Kohat Road, 

Peshawar, was transferred to Lady Reading Hospital Peshawar. Accordingly, 

she arrived there but there was no vacant seat in the LRH, therefore, reported 

back to Government Naseerullah Khan Baber Memorial Hospital, but her 

salary was stopped from 17.08.2015. That the appellant filed Service Appeal 

No. 1373/2015 before the Tribunal, and this Tribunal vide order dated

2.-

05.01.2016 granted interim relief in her favor. Later on, when the order of the

Tribunal was not implemented, she filed COC before the Tribunal. That in the

meanwhile, the impugned transfer order dated 17.08.2015 was withdrawn by 

the respondents. Accordingly, the appellant also withdrew her service appeal 

but she was not given the salaries from 17.08.2015 to 01.02.2018. For the

purpose, she filed departmental appeals but no response was made on behalf of 

the respondents, therefore, she filed the instant service appeal.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned District Attorney and perused the case file

with connected documents in detail.

4. Learned counsel for the appellant argued that the appellant was not 

treated in accordance with law and rules on the subject. He further argued 

that due to ill will of the then MS of the Hospital, appellant was transferred 

on 17.08.2015 to Leady Reading Flospital but no such vacant post was 

available, yet since 17.08.2015, her monthly salary were stopped which act of 

the respondents is against the law. He further argued that despite requests for 

release of withheld salaries no heed was paid to her rather she was transferred
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to Children and Women Hospital Kohat. He, therefore, requested that

monthly salaries of the respondents might be released.

5. Conversely, learned District Attorney contended that the appellant has

been treated in accordance with law and rules. He further contended that

appellant was transferred from Government Naseer Ullah Khan Babar

Memorial Hospital Peshawar to LRH Peshawar against the vacant post but she

did not submit her arrival report as stated by MS LRI-I Peshawar, so her salary 

was stopped. He further contended that she was transfer to Women Children

Hospital/LMH Kohat on administrative grounds being her home district.

6. Perusal of record reveals that appellant was serving in the Government

Naseer Ullah Khan Babar Memorial Hospital Kohat Road, Peshawar as charge

nurse when on 17.08.2015 during ban period she was transferred to LRH

Peshawar by respondent No.3 despite knowing the fact that no vacancy was 

laying vacant in LRH. Appellant when reported her arrival at LRH Peshawar

for performing of her duty, same was not accepted on the ground that no

vacancy is available. Therefore, she returned back to Government Naseerullah

Babar Memorial Hospital for performing her duties but her salaries were

stopped since 17.08.2015. She filed service appeal bearing No.1373/2015 on

09.12.2015 in this tribunal for setting aside transfer order upon which 

05.01.2016 stay was granted to her as she at that time was performing her 

duties at Naseerullah Babar Memorial Hospital Peshawar. That after 

submitting COC by the appellant for compliance of stay order, transfer order 

dated 17.08.2015 was withdrawn vide order dated 09.01.2017 upon which 

appellant withdrew her service appeal from this tribunal. Appellant submitted 

departmental appeal to respondent for release of withheld salaries

on

on

23.02.2021 but same was not responded.

:■

1-
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7. Appellant was again transferred vide order dated 15/10/2018 to women

and children hospital, Kohat where she reported for duty and was regularly 

performing her duties over there. Respondent in their written reply contended 

that appellant was asked to provide duty performance certificate of period from

17/08/2015 to 01/02/2018 but she failed to produce it therefore she is not

entitled for salaries of this period. Appellant contended that she performed her 

duties at Naseerullah Babar Memorial Hospital, Peshawar due to non

availability of vacant post at LRH, her this stance of performing duties at LRH 

gets support from the order dated 09.01.2017 vide which her transfer/posting 

order to LRPI dated 17.08.2015 was withdrawn because in it, it is mentioned

that;

“The transfer order of Mst. Rahat-ul-Ain D/o Gulzar Khan, Charge Nurse 

(BPS-16) Government Naseerullah Babar Memorial Hospital, Peshawar to 

Leady Reading Hospitial, Peshawar issued vide this Directorate office order 

dated 17.08.2015 is hereby withdraw".

Moreover, when order was withdrawn and not cancelled it means that she 

performing her duties at Naseerullah Babar Memorial liospital regularly 

without obtaining charge at any other place. Moreover if she was not 

performing her duties and was absent, then why departmental proceeding 

not initiated against her by the respondent. Non initiation of departmental 

proceeding in such a situation, when Medical Superintendent of Naseerullah 

Babar Memorial Hospital was against her, means that she had performed her 

duties at Naseerullah Babar Memorial Hospital. It will not be out of place to 

mention here that stay was granted to appellant at the time when she 

performing her duties at Naseerullah Babar Memorial Hospital Peshawar 

05.01.2016 by this tribunal which means that she will perform her duties at 

place where she was on 05.01.2016 i.e Naseerullah Babar Memorial Plospital

8.

was

was

was

on
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and order of transfer of the appellant was withdrawn on 09.01.2017. Despite 

performance of her duties, salaries of the appellant for that period 

withheld, which is unjustified and shows arbitrariness of the respondent.

For what has been discussed above, we accept the appeal in hand as 

prayed for. Cost shall follow the event. Consign.

were

9.

. 10. Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this 18 day of December, 2023.

So (fa: (RASHIDA BANG)
Member (J)ember (E)

V.
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ORDER
18.12. 2023 1. Learned counsel for the appellant present. Mr. Mohammad Jan

learned District Attorney alognwith Mr. Laeeq Ahmad, Computer

Operator for the respondents present.

2. Vide our detailed judgment of today placed on file, we accept the

appeal in hand as prayed for. Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 18‘^ day of December 2023.

3.

HA PAUL) (RASHIDA BANG)
Member (J)i -'j- her (E)
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August, 2023 1. Junior of learned counsel for the appellant present.

Mr. Asad Ali IChan, Assistant Advocate General for the

respondents present.
{

2. Junior of learned counsel for the appellant seeks

adjournment on the ground that learned counsel for the

appellant is busy in the llon’blc l^eshavvar High Court,

Peshawar. Adjourned. 'To come up for arguments on

18.12.2023 before the D.I3. Parcha Peshi given to the parties.

SOANNECg
KFST

.peshriavvar
s

(Salah-ud-Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

•*Nin:cni Aniiii*
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'if'Srfa

■

>W.



■ \S.A No. 7595/2021
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Learned counsel for the appellant present. Mr. Naseer-07'‘^ March, 2023
•c ■ud-Din Shah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant submitted rejoinder and

seeks time to argue the appeal on the next date. Adjourned. To

come up for arguments on 30.05.2023 before the D.B. Parcha

Peshi given to the parties.

o a
(Kalim Arshad Khan) 

Chairman
(Salah-ud-Din) 
Member (J)

30* May, 2023 1.

SCANNECS 
KP»T

Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

Learned counsel for appellant requested for adjournment as2.

he has not prepared the brief Adjourned. To come up for arguments

on 23.08.2023 before D.B. P.P given to the parties.

/

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

*Mutazem Shah*
- ^
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I '!0I.1].2022 Appellant present through counsel.

Muhammad Adeel Butt 
General alongwith 

respondents present.

Keply sub^iw, Co., of R,30„. ^

receipt of which is placed on file. To 

If any, and arguments on 15.12.2022 before D.B.

•<

learned Additional

Focal Person

) Advocate
Laeeq Ahmad

for

!

come up for rejoinder,

(Rozina Rehman) 
Member (J)

Due to general strike of the Bar, case is adjourned to

/

15.12.2022

'.r 07.03.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.

f'

4
(Fared a^Raul) 
Member (E)

(Rozina’Rehman)
Member,(J)

.*

1

i
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05"^ July, 2022 Counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for official respondents 

present.
•it . j

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission 

of written reply/comments. Last chance is given for 

submission of written reply/comments. To come up for 

written reply/comments on 07.09.2022 before S.B.
i

i

(Kalim Arshad Khan) 
ChairmanI*

Junior lo counsel for the appellant present. Mr. 

Muhammad Adccl Bull, Additional AG • for respondents 

prcscnl.

07.09.2022

: '
'*.

Despile Iasi chance written rcply/commcnts on behalf of 

rcspondciil iio'l submitted. Learned Additional AG seeks further 

time, for subniissioji of-wri’ttcn reply. .'Vnother last chance vvas 

'given subject lo cost of Ks. 3000/.-. J'o conic up for written 

rcply/commcnts on 01.1 1.2022 before S.B. ■

(Lareeha i^aul) 
Member (1')

;

f •

'1

M- .2. 1
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h
Appellant present through counsel.

Preliminary arguments heard. Record perused.

20.12.2021

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10. days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for written repiy/comments

^ProcessFee ^

^7 / gjS / before S.B.
I

. Qa-
4V (dUV

24.05.2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Previous date was changed on the strength of Reader 

note, therefore notice be issued to the respondents for 

submission of written reply/comments. Adjourned. To come 

up for written repiy/comments on 05.07.2022 b S.B.

A

-K:s

(Mian Muhammad) 
■Member (t)

' -■1
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The appeal of Mst. Rahat-ul-Amin Charge Nurse Govt. Liaqat Memorial Hospital Kohat 
received today i.e. on 24.09.2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

'f-

/ >•

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Memorandum of appeal is unsigned.
4- Appeal may be supported with by an affidavit duly attested by the Oath 

Commissioner.
5- Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.
6- Annexures of the appeal may be attested.
7- Wakalat nama in favour of appellant be placed on file.
8- Appeal may be annexed serial wise as mentioned in the memo of appeal.
9- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

l9fo_S__/s.j, 

J2021

No.

Dt.
ycCF^

Rtbibl
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah kliah Marwat Adv. Pesh.

)o__ '\e.-
e. —■

:h

//
■'I

•A
I

/
A-

■I.

. ,/•/ .

'■ f-

•1V.•••/ • -



f

< ^ :

KHYBER PAKHTUNKHWA
SERVICE iTRIBUNAL, PESHAVVAR^ 

CHECKLIST
' ■ KKpA^-

!
— A’■; Case Title:

i ■
r: L S# V_____________ CONTENTS

This Appeal has been presented by

Whether appeal is within time?

Whether the ienactment under which the appeal Is filed 

6 Whether affidavit js appended?

Z,. is duly attested by^petent Oath rnm^
— appeal/annexures are properly paged^ ~

Whether annexures are legible? ~ ^ ------------------------

Whether annexures are attested? ^ ! “ ■ ----- ---------
Whether copies of annexures are readable/dear? ^ ^— ---------
Whether copy of appeal is delivered to Ar./n^r? ;

' H '^f^ether Power of Attorney of the Counsel engaged i<; —:J
■ signg^petitioner/aDDellant/rP.nnnH„n?:r^'^^‘^

Whether numbers of referred

[: I •■ yes NO1
I

2
V'

I 3
/4

5
correct?

;!

issioner?

. 10

i 12

i 13

{ 15 ________ ■ cases given are correct? .
^^lether appealc^ains cutfinfr/nu.>r..,rifinr^-------- ------------------

provided attheTnd ofthiT^^ 
Whether case relate to this court? ' ^ ^ ------- -------------

^ Wh^her requisite number of spare copies attachedT^ ^

20 I Whether com^te spare copy is filed in separate file -------

2i_ Whether addresses of parties given arp '------------
22 Whether index filed? ^ ---------------- ----------------------

f

X17
[18

! 19

23 Whether index is correct? ~
^ Whether Security and Process Fee deposited? On

25 in View of Khyber Pakhtunkhwa Service Tribunal Rules 1974!

26 ^etherTS'pie's of commInts/reply/rejoinderTubmitted? On--------'

WghepcoTiiT^F^nients/reply/reioinderprJ^^

I

27

s

ii
!i

I

Name:
• T,: !»

i. Signature- 
bated: -

■ !
■

\'3 -i \(P

r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. n /2021

Rahat-ul-AIn Secretary & Others.versus

SCANNEO
KPST

PesHawarINDEX

S. No. Documents Annex P. No.

1-41. Memo of Appeal
"A" 52. Transfer to LRH dated 17-08-2015

3. "B" 6-8Appeal No. 1773/15 dated 09-12-15
4. "C" 9Order of status quo dated 05-01-16

Withdrawal of Transfer Order dated 
09-01-2017

5. "D" 10

Withdrawal of Appeal dated 08-10- 
2018

6. w 11

Transfer to Women 8t Children 
Hospital Kohat dated 15-10-2018
Departmental Appeal / Reminder 
dated 23-02-2021 / 31-08-2021

7. W p// 12

8. "G" 13-15

Appellant
Through

Saadullah Khan Marwat 
Advocate '
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0311-9266609

Dated: 13-09-2021
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2021

Khyher =
Scrvij.-f

Mst. Rahat-u!-Ain, 
Charge Nurse,
Govt. Liaqat Memorial 
Hospital, Kohat. . . . .

Oi;iry jSo.

(lAr

Appellant

VfeRSUS

1. Director General,. 
Health Services, 
KP, Peshawar.

/

2. Secretary, Govt, of 
KP, Health Department, 
Peshawar.

3. Medical Superintendent,
Govt. Naseerullah Khan Babar, 

Memorial Hospital Kohat Road, 
Peshawar................................. Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 FOR PAYMENT OF MONTHLY SALARIES
WITHHELD SINCE 17-08-2015 TILL 01-02-2018!

. r ? Respectfully Sheweth;

m That at the time, appellant was serving the Hospital, Govt. Nasir 

Uliah Khan Baber, Memorial Hospital, Kohat Road Peshawar as 

Charge Nurse.

mX fta“I

9
Ia,I 'Si

i •
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*

2. That the then Medical Superintendent, namely Shoukat Jamal 
transferred appellant during ban period from Govt. Nasir Ullah 

Khan Baber, Memorial Hospital Peshawar to Govt. LRH Peshawar 

on 17-08-2015 for no legal reason but refused to surrender to his 

ill wishes, despite the fact that no vacancy was lying vacant there 

in the Lady Reading Hospital. (Copy as annex "A")

3. That appellant reported to LRH for duty but her arrival report 

returned to her having no such vacant post, so reported back for 

performance her official duties at Govt. Naseerullah Khan Babar 

Memorial Hospital, Kohat Road. Her monthly salary was stopped 

since 17-08-2015, yet current monthly salaries were released to 

her after 01-02-2018.

That on 09-12-2015, appellant filed S. A. No. 1373/15 before this 

hon'ble Service Tribunal for setting aside transfer order and then 

on 05-01-2016, stay was granted in her favor and was then 

performing her official duties in the Govt. Naseerullah Khan Baber 

Memorial Hospital Kohat Road. (Copies as annex "B" 8i"C")

4.

5. That the then MS of the hospital was not implementing stay 

order, so appellant submitted COC for compliance of the said 

order and then transfer order dated 17-08-2015 was withdrawn 

by R. No. 01 successor of former MS on 09-01-2017, meaning 

thereby that appellant shall perform her duties in the said hospital 
at Kohat Road. (Copy as annex "D"

6. That on 08-10-2018, Appeal against transferred order was 

withdrawn from the Hon'ble Tribunal. (Copy as Annex "E")

7. That on 15-10-2018, R. No. 01 again transferred her to Women 

and Children hospital, Kohat. Appellant then reported for duty to 

Kohat Hospital. (Copy as annex "F")

8. That on 23-02-2021, appellant submitted departmental appeals 

before the authority for release of the withheld salaries, followed 

by reminder dated 31-08-2021 which met dead response till date. 
(Copy as annex "G")

Hence this appeals, inter alia, on the following grounds.
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GROUNDS:

That since the posting of appellant at Govt. Naseerullah Khan 

Babar Memorial Hospital Kohat. Road, Peshawar served the 

Hospital to the best of her ability and with devotion.

a.

b. That due to ill will of the then MS of the said Hospital, appellant' 
was transferred on 17-08-2015 to Lady Reading Hospital 

Peshawar but no such post was lying vacant their which fact was 

brought in to the knowledge of the respondents, yet since 17-08- 

2015, her monthly salaries were not released.

That appellant requested respondents time and again verbally and 

in writing to release the withheld salaries but no heed was paid to 

her request, rather transferred to Children and Women Hospital 
Kohat.

c.

d. That holding monthly salaries of appellant since 17-08-2015 tiil 
01-02-2018 was based on malafide of the respondents.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, withheld salaries since 17-08-2015.till 01-02-2018 be 

released to appellant-with all consequential relief, with such other 

relief as may be deemed proper and just in circumstances of the 

case.

Appellant

Through

Saadullah Khan Marwatno
Arbab Saiful Kamal

Dated: 13-09-2021

Advocates
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AFFIDAVIT

I, Mst. Rahat-ul-Ain, Khan, Charge Nurse, Govt. Liaqat Memorial 
Hospital, Kohat, do hereby solemnly affirm and declare that 
contents of.Service Appeal are truf^and.correct to the best of my 

knowledge and belief

DEPONENT

/
CERTIFICATE:

As per instructions of my client, no such like Service Appeal has 

earlier been filed by the appellant before this Hon'ble Tribunal for 

release of the monthly salaries but for transfer from one Hospital 

to other.

ADVOCATE
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r-v-
DIRECTORATE

GEiNERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR:

OFFICE order;

Mrs. RahatfUl-Ain D/O Guizar Khan, Charge Nurse BpS-16 Govt.
' ' I ' ' '

Naseerullah Kharj'Babar Memorial Hospital, Kohat Road Peshawar is hereby- 

transferred and posted in LRH Peshawar against the vacant post of Charge 

Nurse, in the interest of Public Service with immediate effect.

NB:- Arrival / Departure rejDorts should please be submitted to this 

Directorate for records. ,

Sd/-

DIRECTOR GENERAL HEALTH 
SERVICES, KPK, PESHAWAR.

Endst No. 43:-46b/E.II,
Copy forwarced to the:-

Deputy Mpdical Superintendent {Admin) MTI LRH Peshawar, 
j^edlcal Supdt. Govt. Naseerullah Khan Babar Memorial Hospital, Kohat Road 
Peshawpr w/r to his Endst. No. 6007/GNKBMH, dated 25-07-2015. '
AG Khyber fjakhtunkliwa Peshawar.
DA concerned DGH5 office Peshawar.

Dated Pesh. The 17-08-2015.

1.
2.

3.
4.

For Infprmation and necessary action.

Sd/-

DEPUTY DIRECTOR (NURSING) 
DIRECTORATE GENERAL HEALTH 
SERVICES, KPK, PESHAWAR.

')
3 \
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- .?■. BEFORE THE KPK SERVICE TRIBUNAL/ PESHAWAR

S.ANo.lTfl- /2015

: f-*

Mst. Rahat~ut-Ain D/o Gulzar Khan, 
Staff Nurse, Govt. Naseer Ullah Khan Babar 
Memorial Hospital, KohatRoad, Peshawar. .. Appellant

Versus •

1. Director General, Health Services, •
; Peshawar.

2. Secretary, Govt. of , KP, 
Health Department, Peshawar. . . . Respondents

<: = ><»< =

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT 1974, AGAINST OFFICE ORDER

NO. 5143-46/E-II. DATED T7.08.2015 ISSUED
. :ON 20.08.2015 OF R. NO. 1 WHEREBY

APPELLANT WAS TRANSFERRED FROM GOVT.

NASEER ULLAH KHAN BABAR. MEMORIAL

HOSPITAL, KOHAT ROAD. PESHAWAR AND

P-OSTED IN LRH. PESHAWAR AGAINST THE

VACANT POST OF CHARGE NURSE FOR NO
LEGAL REASON;.

<X>< = ><»< = >C::>< = >0i0< = >-C^

ATTESTED0

Res p'eetfu li 1 v S h eweth:

That appellant was initially appointed as Nurse in October 2008 

and yvas posted at BHU Hospital KDA, Kohat. Thereafter, she 

transferred to City Hospital, Lakki Marwat. Finally she 

. transferred from City Hospital Lakki Marwat to Govt. Naseer Utlah 

■ 'khan Babar, Memorial Hospital, Kohat-Rdad, Peshawar.

1.

was
was



• f ■

That beside the aforesaid transfer/posting, appellant remained as 

such for 2 years at Khyber Medical.University, Peshawar.
^ ■' 2:

That wherever appellant was.posted, she performed her duty in....3. ■

- ■ . the best interest of public and without any complaint.

That during service period, appellant completed 2 years course of 
BSc Nursing and also got admission in Master of Public Health 

.... -(MPH),

4. ‘

That on 17.08.2015, appellant w.as.transferred from Govt. Naseer 

■Ullah.^Khan Babar, Memorial Hospital, Kohat Road, Peshawar to 

Lady Reading Hospital', .Peshawar against the vacant post of 

Charge Nurse. The said order was. endorsed on 20.08.2015. The 

post,of appellant at Govt. Naseer Ullah Khan Babar, Memorial 

"Hospital, Kohat Road, Peshawar is still lying vacant. (Copy as 

■ annex "A")

5.

1 the-Minister for Health Department imposed

" '"'"ban orVtransfers/postings. ■ .

That ,on 09.09.2015, appellant submitted representation before R. 

No. 2 which met dead response till date. (Copy as annex "B")
7.

Hence this appeal, inter alia-, on the following grounds:-

GROUNDS:

That,'Since the year 2008, appellant performed duty at various 

-Hospitals of the Province to the. best of the ability and to the 

. entire satisfaction of the'superiors.

a

That on 18.08.2015, ban was imposed on transfers/postings and 

in fact order of transfer of appellant was issued on 20.08.2015 os 

15 evident from the same.' By then, ban was imposed on posting 

and transfers.

b.

ATTESTED



w

That the impugned order was made due .to‘the ill wishes of the 

■Medical Officer of the Hospital and at his instance the impugned 

: order issued by R. No. 1. ■

•' C;-- -

• -d.' -That appellant is undergoing Master of Public Health (MPH) and 

hasirompleted first semester successfully.

That-the impugned order is not-in the'interest of public service 

but was passed at the ill wishes and nefarious .designs of Medical 
Superintendent of Govt. Naseer Ullah Khan Babar, Memorial 

:^:.Hospit:al, Kohat Road, Peshawar.

• e

f. That as per the verdict of the apex Court,'illegal and malafide 

-based orders should riot be complied with by issuing courage.

That the post of appellant is still lying vacant while her transfer 

■wasibased on malafide.
g-

0

It is, therefore, most humbly prayed that on ’acceptance of the , 
appeal, the impugned order dated 17.08.2015 of the R. No. 1 be set 
aside and appellant be restored to his original position with all service 

benefits,. .

/,

AppeFl^t 

SaaduiiahJ^an Marwat

, Through

(■

■ Arbab Saif-uHKamal.
b a.

o
Miss Rubina' Naz 
Advocates

I
&

C^\ .12.2015Dated:

KJTESTED
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APPEAL NO. 1373/2015 

MST. RAHAT UL AIN VS GOVT.

n.q-01-2016.

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Charge Nurse at 
Government Naseer Ullah Khan Babar Memorial Hospital, Kohat Road 

Peshawar I when transferred rnalafidely to LRH Peshawar against the 

vacant pUt vide impugned order dated 17-08-2015 where-against she 

preferred !departmental appeal on 09-09-2015 which was not responded 

and hence the instant service appeal on 09-12-2015.

That the transfer order is not in the public interest as it was made

the government and due to reason that thedespite ban imposed by 
appellant has lodged a complaint against the MS pf the Hospital to Chief

Minister Complaint Cell. That the appellant has not yet relieved the

charge.

Points urged need consideration. Admit subject to deposit of 
fee within 10 days, notices be issued to thesecurity j and process

I ; I

respondents for written 
Notice of Uay application be also issued for the date fixed Status quo be

reply/comments for 10-02-2016 before S.O

maintained.

Sd/-

Chairman

UIB'
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I

Counsel for appcIlorU present. Leiirned counsel lor ihc. 

iippellanl argued-tivk theiiippollanb-wiis serving as‘Charge Nurve at 

Government Naseer Ullnh Kha'n Baber i^^lemorial l-lospiial, Kolntl Svjaii. 

Peshawar when Iransferrcd inrilafidely Lo LRl i. Peshawar againsi the 

vacant post vide impugned order d'at'etl l7.;i.ii0lS where-against she 

■preferred departriiental appeal on 9.9.201S v^/hich was not responded 

- and hence the instant service appeal'bn 9.12.2019.

........ Thafthetrarisrer order is nol-iiiihe public int'erei-i as-it was

09.03.2016

. \
o
0^

-a ^

i &
made despite ban imposed by '.he government and due to reasoi.v that 

.the appellant has lodged a complaint against tl-e MS ol the- l-tc-spiial to 

Chief Minister Complaint Cell. That the appellant has not yet relieved 

the charge.

r'W

YZI

if
Q. <D 
< CO

I

iI

Points urged.need consideratipn. Admi!. .Subject lo depoi.it ol 

security and process lee within 10 days, motices be isi.ted '.-.r ihe 

re.spondent.s d'pr written replv/commeals lor 10.2.2016 -)etor;‘ i.;.. 

Notice ol slay application be also issued for -he date fixed, liatut ou.i 

be maintained.

j

J

*: I,

• 4

Counsel for the appellant, M/S Yaf Gul, Senior Clerk and 

Muhammad Arshed, SO alongwith AddI: A.G for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written repiy/comments on 

21.3.2016 before S.B. Status-quo be maintained.

10.02.2016

>:
;
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i x All. cornmnnicialions ;should ; ibe •

. ip- . DIRECTOR-iTE
GENBSAL;liE.il.tHSE /...

'■ ''''||j&^CHYBER:pAKHTUWKBWAPBSaAWAR.^:^
' ■■ i - ..

'tfci*
OFBICE OFaisR

a

addrossed I’o thfi Director Genera!
Health Servicbs Peshav/ar'and not -: 

'.to any offidal by name. ■ :;■

ZHM
Cq l i -M.iil Address: n\\Hptighs@yahna.cam' .■ 

Officc Phit 091-a?.l0;?6B 
! rvKChWiqoJf ()91-0?.101B7, 321019b!

nOl Q^.io'p.ao ;

I

l-ax a

In -liheMight of 'O.O.C'Khyber .Pa!khi:unkhwa. Scryicc;.TribunaJ 

■ Pesha.wsu-, tlie trajisfbr order of Mstl Rahat-ul-Aih .D/O Gulzar Rh'kn, .Charge 

Nurse (BPS-16) Govh^ Nkseerullah -Khan ;Babar-WicrnGnal dlbspitai-Peshkwar-j 

,io bRH iPeshawar issued vide :tbis ..Directorate office oirdcr bearingi^ndshv 

■ No. 5143-46/'E.n, dated 17.QSVSOlS'is,hereby-Mdllidfa.wn.

I.;>

. \

■ ■ -"Sd/- . .
M.DIRECTOR GlCNiM^L HEALTH '! 

' SERVICES, .KPK, PESHAWAR.: "

'O' '7?i

/E.II, .-Da.ted Pesh. - ,

Copy .forwarded to the:-

Oj. Hospital Director, MT[-LRH'Pesha.wa.r.
Medical Suphrintei^dent, Govt. Masecruliah. Kh.a.,n Babar Memorial 

■ Hospital Peshawar.
■;|.ccountant;Gdneral,:.Khybe.f Pakhtuhkhv'/atPcsha.war.-.;! ■
Assistant .Director .(Lit;) ..DGHS Office '.Peshawar w/r .l;d .his Tetter -- ' 

' lilo. 9l60-62yAD(Lit;X dated 05.12.2bl'7.
DA-concerned, DGHS office Peshaw^ar.

/20:i7:No, /
;

•02. •

03. 7 
• .04.

0.5'. .

• For informa.bon and 'neccssaiw action,. .,

; 1

(
fGR (NURSING) .

,■ Nl^lKECTCJRRTE &ENERALiHEAUTH' U ’ 
ERVICES, K.!’;K, PESHAWM?
•'W-V/ . '

r'f■DEPUTy.::i-Di]
I;.!

//D (

i

i
0*

f'

mailto:Hptighs@yahna.cam
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14'^:b3.20r8 Learne.d'oiounsel for the appellant .present. Mr. Muhammad Jan, 

learned Deputy District .Attorney for ith'e respondents present. Learned 
counsel for the appellant seeks adjountment. Adjourn. To come up for
reply on COCron i9:0?'.2018'bef6re’®:B';^^

I

:
{ ;■

I *.•
; Merhber

:;
•Appellant.absent;'.Learned eouhsel for-the appellant19.03.2018

:
and Mr.. Ziaullah, . pepu.tV;.. District Attorney for .the

■ U'.-:'
respondents present. Learned co'unsel for the appellant 

, s.eel^s adjournident.' Adjourned. Toibome up for reply on COC 

application pn.02.04.2018.:before D.|B with main appeal.
:

(
v' I

(I\^uliajTimad Hamid Mughal) • 
Member

(Muhammad Amiri Khan Kundi) 
Memb.er;

I

]jeanted;c6imsel:fqr-theV3;PP.6!lanli.and IvL- Muharr^ Jan 

learned^.. .Deputy , District : Attorney Li: present. ; Adjournment 
requested. Adjourned*.; T.dfcorne ;up; alongNyitl'i main appeal on 

08.10.20] 8*before D'.B.

02.10.2018

a

:
!

*
(Hussain Shalt) 

Member ...'
' ••(Mi^ammadiHamid Mughal) 

Member
I
I
I

I

I'

.1 ■
ii i-S ■ >

'■'.Vi :rM
■:

I .

• I •

Learned counsel 'for'appellant arid Mr: ■Mtihariimad -Jan 

learned Deputy District Attorney.present. Vide order of today 

i.c.08.10.30.18,^^tlie.main' service appeal has been dismissed as 

withdrawn'. Learnedxouhsel: for.tlie ajipellant did. not press the 
prcserit.'petiti.onl 'Cp.ns'equently the .p.^esehf 'petition is hereby 

dismissed. bein'g-:hotLpressed. '.]Nlo'order- as:=toi.:Cbsts. File be 

consigned to the record room.

08.10.2018

• .
I .

.(Musspn Shah") 
Member' "

: L (Mu'lrSfhmad l=lamid Muglia!) 

Member
5

*.

: ^ANNOUNCED
08.10;2018 i •
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\;: s I'fin-.itnjK ntiojTS Shoiilil b«: Addrcssctl
Sriviccs rVslinu'firfuiil tn-Th,? Din'ctor Gfno.rnl' \iJr

OFFICE ORDER.

^ The rollou-ing Poscing/transfer of. Charge Nurses mpe; ic 
.'.creov orcicrcd in ihc mcerest of nnhlir , -rt • ^rscs ,(bi S-IG

1 Nurse
—'
Reinai*it4To

■:•.

/. -'t.-
Ra]iat-u]-.*Vin D/O 
Gulzaj Ivhan

Go\H. ■ Naseeruliah. Women
ICian- : ;'Babar. Children Hospital

■MemonaJ,;. •Hospital Kohat 
Peshawar '' . V '■

’(Relieved) >

& Against 
vacant pof^

■ ,'administr^rt' 
: ' groundsi

.tofl
1

iI
f
•i'

iip2 i'Stinjda,, Shehb'az
-B/'Q'Ghehbaz! ;; YateSP'i7-C,,;Hd|pit^: Ai.pvt..Naseeru:Uali; 

. Shabqadai;;:;, ' ' '
■C^^sadda-V-'';MA

Vice^ )
.'Khan ' Baba^' above■j

••Memorial 
■H.pspital'

■':i'Y: i.Feshawar;';,
. l/,'■■ Pm, • ■'

• < ! <■ .,l ki '

;
! 4 ■r

rI. 1

■:i 'I

"4

' ; ‘servicest:k.rk,res^war.

/E.n, '.Dated Pesh. The — /20\8. ,

CoiSv forwarded to the;- .■ ' , u •+
■ M^HirarSundt Govt: NaseeruUah Khan Babar Memorval Hosp<-U
v M his letter No. 6323;G«BMHy«dlS.09.m^3

; Medical Supdt. women & ehildren Hospttal Kohat.
; PtwLnkhwa Peshawar.

DAO, Kohat. ■ . ; . :
. DAO, Chhrsadda. A . , . , , .

Charge ,iNu ^(-^8 K P^K,'Peshawar.
“-“kcp WonnSS-d ridcessary achon.

M'

No.
4

01.

2,

04. .' ■»

05.
0.6.
07. :

8.

■ti ,ss' [m
ri?RECTOMre; OESEMt H■DIRECTOKA^^.^^ pesh«/

servicest

■ .<r" ■■ !
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. \ To /

The Director Genera!

Health Services, Peshawar.

/

paymeNit of monthly salaries with held sinceSubject:
TO 17-8-2015 TILL 01-02-2018.

Respected Sir,

1. That ',at the time, appellant was serving the Hospital, Govt. Nasir Ullah 

Khan Babir, Memorial Hospital, Kohat Road, Peshawar at Charge Nurse.

2. That the then Medical Superintendent, namely Shoukat Jameel 

transferred appellant from Govt. Nasir Ullah Khan Baber, Memorial 

Hospital Peshawar to Govt. L.R.H, Peshawar on 17-08-2015 for no 

reason but refused to surround to his ill wishes during ban period, 

despite the fact that vacant vacancy was lying there In the Hospital.

09-12-2015^ appellant filed appeal No. 1373/15 before the
i ' 1 ' ■
Die Service Tribunal, Peshawar and then on 05-01-2016, stay was 

:ed in her favour and was then performing Her official duties in the

3. That on

Hon

gran 

Hospital.

4. Thatjthe then MS of the Hospital was not implementing stay order, so 

she submitted cbc for conipliance of the said order and then the said

order was withdrawn by.my honour on 09-01-2017, meaning thereby
I I ,

that [appellant shall perform her official duties in the said Hospital.

5. That; appeal was pending disposal before the hon'ble Tribunal when on 

28-09-2018, the then MS again transferred her to Govt. Liaqat Memorial
Holspltal, kohat and then on 08-10-2018 the said appeal was withdrawn 

from the hon'ble Tribunal due to change scenario,

)■

A

6. That during pehdency, appellant submitted numerous applications to 

the department as well as to hon'ble Tribunal, but the then MS was 

reluctant to do so.

\

; .

•:;'T

•*.. ..
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“ii

It is, therefore, most humbly requested that then withheld 

17-08-2015 til! 01-02-2018 be released to

t

Cf
i

monthly salaries since
lant with mark up and obiiged.appe

Thank You, Sir.
Appell^

Rah^CTf^n

Charge Nurse, Govt. 
Liaqat Memorial Hospital, 
Kohat.

\

e tt

;

i

r

1

; *;

.i
i

:i '
■

■

f•i
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The Director

''^-^AYMEN'^ hf: MONTHLY 

S i^AA^TTriHEL^HSirNCfE: i ITlrbiBr^Ol^

ft.

«

To,

-;':l-j^alth Servicd's; KP,^ 

Peshawar...

PFMTNDER: /■subject: ;
SALftBilS :i

. ■ i •IfTi I ni;^Q2-20l8j •-■■•• • 1 1.1

5

t . :
ppcpectfullv Sir • .'-

X i f
♦

; t
I
i

That at the:time/appellant:was^;serving'the:Hb5Ritalvpvte;Nas^ :
. Jllah Khan Baber, Merhohal ^Hospital^Kohat.Road, iPeshawar as ■

GhargeNurse.

t

■i:

*.

; That applicant submitted departmentalappeal on 23-92-2021;for . ■

■ jelease of the withheld: salaries to;my:honor-.butvso for ;no;action ■ :

I

■2.

taken.-(Copr Attached)-..■'was
i

.3; , . that details for release-of The Withheld salaries hbvd.beePTully

departmental-appeal which requir^es my honormentioned'ih the 

kind consideration';.: ! !

■:;'tdqueytedV:That:;-:the bsald : :;' - 7 

or the'bther and .;' :
therefore:bi'rhbst - :::hunnbly

■ .. bepartmentdl dppearbe-decidedhn- the one way or

. the then withheld monthly salaries since :l7-08-2015 till: 01-02- 

ased to'.appeilahfwith mdrk up and.obltged.

. •. •
- ■ : ■ It is

:

I

.2018berele
i

. •; :
:

^ientiy.Yoursj

V>. • :
j^■ : ':-Rahatrul-Aih :1:

■ Charge .Nurse,'Govt/ Llaqat 
'■ ■■■■,Memorial.Hospital.,"Kohat
; ■ ■ ' Cell. No;

!:
Dated 31-08-2021 .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
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SERVICE APPEAL NO. 7595/2021

r-''
Rahat-u!-Ain Appellant

Versus
( ■

Government of Kliyber Faklitunkhwa & others Respondents

-1

Index •i

DescriptionS, No. Annexure Pages No,
Comments
Affidavit
Letter dated 10/09/2015
Judgment dated 08/10/2018 in Service Appeal No. 
1373/2015 titled R$ahat-ul-Ain

1 1-3
2 4

A 5 •0

4 B 6-7
^1

i:
f-

■
•j.\

}

I .

- $
7

■$

171

•••<

- Tlj



<
' v^« ..

K

:

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 7595/2021

Rahat-ui-Ain Appellant

Versus
I

Government of Kliyber Palditunkhwa & others Respondents.

Affidavit

I, Laeeq Ahmad, Focal Person (Litigation) office of the Director 

General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of 

the Competent Authority, do hereby solemnly affirm that the contents of the 

parawise Comments on behalf of Respondent are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’able Court.

/•<h

eponent



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO> 7595 OF 2021

Rahat-ul-Ain .......Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth;

Preliminary Objections:-

1. That the appellant has got neither cause of action nor locus standi to file the instant 

appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liabre to 

be dismissed.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunalhas no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

ON FACTS:

1. Correct, the appellant was serving in Go^T. Naseerullah Khan Babar Memorial 

Hospital Peshawar.

2. Incorrect & misleading hence denied. The transfer order is 'crystal clear that the 

appellant was transferred in the interest of Public Service bn the vacant post which 

proved from the letter / office order dated 10/09/2015 addressed to Director 

General Health Services Khyber Pakhtunkhwa from the DMS LRH {Ajt/te.Vr/4).

Page 1 of 3
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The appellant filed Service Appeal No. 1373/2015 against her transfer in 

Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar which was 

withdrawn unconditionally (Annex-B).

3. Incorrect, as intimated by DMS, MTI, LRH Peshawar vide his letter, the appellant 

had not reported her arrival LRH Peshawar.

4. Correct to the extent that status quo was granted by the Khyber Pakhtunkhwa 

Service Tribunal Peshawar on 6.01.2016 but her transfer order was not cancelled 

as she has not produced duty performance certificate for the period from: 

17.08.2015 to 01.02.2018.

5. Incorrect, the transfer order of the appellant was withdrawn on 09.01.2018 & not 

on 09.01.2017 in the'light of Service Tribunal order in COC.

6. Correct. The appellant withdrawn her appeal against the transfer order from the 

Honorable Tribunal vide order dated 08.10.2018.

7. Incorrect, the appellant was again relieved from Govt. Naseerullah Khan Babar 

Memorial Hospital Peshawar on administrative grounds, so she was transferred to 

Women & Children/LMH Kohat being her home District.

8. Incorrect, the appellant was asked through MS Women & Children/LMH Kohat to 

provide duty performance certificate from the concerned M/S for the period from 

17.08:2015 to 12.01.2018 for releasing of her salaries of the said period which is 

not provided by the appellant up till date.

ON GROUNDS:

Incorrect, the appellant was relieved from Govt. Naseerullah Khan Babar 

Memorial Hospital Peshawar on administrative grounds.

The appellant was transferred from Govt. Naseerullah Khan Babar Memorial 

Hospital Peshawar to LRH Peshawar against the vacant post but 

submit arrival report as stated by M/S LRH Peshawar, so her salary was not 

released.

The appellant was transferred from Govt. Naseerullah Khan Babar Memorial 

Hospital Peshawar to LRH Peshawar against the vacant post but she did not 

submit arrival report as stated by M/S LRH Peshawar, so her salary was not 

released. She was transferred to Women & Children/LMH Kohat on 

administrative grounds.

As in Para-a.

a.

b.

she did not

c.

d.

Page 2 of 3
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PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 

appeal of the appellant may very graciously be dismissed with costs.

r
w

Secretary to G(5^/6f 

Khyber Pakhtunkhwa Health Departmeht
Respondent No. 02

Dirmor General Health Services 
Khyber Pakhtunkhwa
Respondent No. 01

Superintendent
Govt/Na^erullah Khan Babar Memorial 

Hospital Kohat Road, Peshawar
Respondent No. 03

Page 3 of 3
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The Director General 
Health Services, 
KhyberPakhtunVh

^fflCLQ^ER

f

Z'
wa, Peshawar

Subject:

Memo:

Reference your letter No. 5344-4S/E-I1, dated. ^1.09.2015above.
the subject cited * •<

under transter'^lo^'his''ho°cp'itlrvL''yLfm^^ Ul Ain D/0 Gulzar Khan, Charge ^

not yet reported her arrival for duty dll date ^ “

on #■’'1

f

17.08.2015''.

•f

Dy: Medical-iuperintendent (Admn) » 
MTf/ Lady Reading Hospital, Pesha^^^
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C before the kPK iSERVirF TPitRri
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L, PESHAWAR

S.A No. 7595/202?O'

Rahat-ul'Ain' versus DG & Others

R^E J O I N D g R

Respectfully Shf>w<*t-h,
%

' ■- i ** PRELIMINARY OBJECTION
\

All the 09 Preliminary Objections are illegal and incorrect. No 

reason in support-of the same is ever given as to why appeiiant
has no cause of action / iocus standi, to pressurize respondents, 

against iaw and ruies, not maintainable, malafide, unclean hands, 
limitation, no jurisdiction and bad for necessary parties.

ION FACTS

1. Admitted correct by the respondents.

2. Not correct. The para of the appeal is correct. The transfer order 

was issued by the then MS of the hospital because appellant 
not fuifiiiing his ill-wishes. No

was
vacancy was lying vacant at the

time in LRH.

3. Not correct, 
back due to

Appellant reported for duty in LRH but was returned 

non availability of the post. Her monthly salary
also Stopped since 17-08-2015.

was

4. Admitted correct to the extent of filing of appeal before Service 
Tribunal and status-quo. During the said period 

Baber Hospital on stay.
she was at Govt.

5. Not correct..^The para of the appeal is correct. Regarding non 

compliance of stay order by respondents, COC for the purpose and 

then withdrawn the transfer order on 09-01-2017 and performed
her duties at Govt. Baber Hospital.
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6. Admitted correct by the respondents regarding withdraw of appeal 
from the Tribunal after addressing her grievances.

c
7. Not correct. The para of the appeal is correct regarding 

subsequent transfer to Kohat Hospital not on administrative 

ground but in normal routine.

8. Not correct. The para of the appeal is correct regarding release of 

withheld salaries. The para of the reply is without proof regarding 

duty performance certificate from MS Kohat Hospital.

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are re
affirmed once again.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 06-03-2023


