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KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL PESHAWAR"‘

Service Appeal No 1619/2022 _* ,
BEFORE:  MR. KALIM ARSHAD KHAN ... CHAIRM?AN T
MRS. RASHIDA BANO MEMBER J)
Rehmat Ullah S/O Watan Khan R/O Khan Suleman Khel presently workmg
- as SPST BPS-14 GPS Payow Zar Bhettani District Lakki Marwat. & B
(Appella_nt)
VERSUS i EREL L E R

Government of Khyber Pakhtunkhwa through Secretary Elemermry &
Secondary Education, Civil Secretariat, Peshawar.

e

2. Director Elementary & Secondary Education, Civil Secretariat, Pesﬂqawal

Assistant Director-II1 (Estab-I) ‘Directorate of Elementary & Sebondary

" Education Department, Peshawar. I
4. District Education, Officer (Male), Lakki Marwat. 1
(Reépionde‘nts)
'y
‘Mr. Taimur Ali Khan =
Advocate For appellant T
Mr. Muhammad Jan PRI - ' j
District Attorney - For respondents "
o Date of Institution............... 14112022
' \ ‘5-@ : Date of Hearing.........coooevninnains 04.04.2024 [
y PS&‘?‘& Date of Decision...........ocooveenien. 04.04.2024 |
ot
A .
' JUDGMENT - o

RASHIDA BANO, MEMBER (J):The instant service appeal }Tas been

instituted under section 4 of the. Khyber Pakhtunkhwa Service Tribﬁi_}al, Act

1974 with the prayer copied as below:




_ “On acceptance of this appeal, the impugned notificatioﬁf_
dated 29.06.2022 fmd impugned appellate order 26.10. 2022%
wherein the appellant has been awarded major penalty f o

reduction to three lower stages, bemg void, illegal may pleas?

be set aside and the appellant may Kindly be restored to actual__ :

position as PSHT BPS-15 alongwith all back benefits.”

‘.j".:'Marwat that while perloxmmg the duties in the said capac1ty, an 1111qu1ry was

- the penalty of reduction to lower post for five years, into reductlon to 3 ﬁthree lower

B =A.'been served with any show cause notlee/charge sheet; that the alleg,atlons leveled

) ) 2 - The appellant’s case in brief is that he was serving as Primary SEchool H

,Teacher (BPS 15) in the Government Primary School Abu Khan Suleman Khel Lakki .
sv

eonducted the appellant was allegedly unaware of the said proceedings; that vide order

dated 29.06.2022, he was awarded major penalty of reduction to lower post from

f(»..'

"PSHT (BPS 15) to SPST (BPS- 14) for period of hve years; that feeling aggrleved he

. hled departmental appeal to the appellate authority who (appellate authorlty) converted
-,ﬂrv

© stages. Therefore, he filed the instant service appeal. &

3 Respondents were put on notice, Who submitted} “written
' ' &

‘\‘

Wrephes/comments on the appeal We have heard the learned counsel for the

. appellant as well as the learned District Attorney and perused the ease file with

~ connected documents in detail.
4 " Learned counsel for the appellant submiitted that the impugned. orders;.-were

. 1 -
service rules, void and are in violation of Khyber Pakhtunkhwa

A agamst law,

H-Governmem Servants (Elliuency and Discipline) Rules, 2011; that the impugned

| orders were illegal, unwar ranted and legally not sustainable; that the appel]ant had not

.,l

_against the :appellant were amblguous and were not specmed that before awarding

; ma]or pumshment no final show cause notice had been issued. Lastly, he submltted
. . l
lant was innocent-and the instant service appeal may kmdly be accepted

~ that the appel
¥
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as prayed for. e o
" As against that, District Attorney argued that the impugned orders were in

ht of

. .’ the 11

n"evrdence and record, wherein, there was enough proof of appellant’s mlsc%mduct that

! i

o proper notices were served and opportunity of personal hearmg had been : srven to the
- appellant that the appellate authority had issued the order of reduction to lower post in

. ."1he light of fresh inquiry. Lastly, he submitted that the competent aﬁthorif’y had

" adopted .proper and mandatory procedure, and thereafter, passed the impy grled order.

; .,Therefor'e, he requested for dismissal of the instant service appeal.

[ 55
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| 6 :Perusal of record rev_eals that ADEO Circle, Tajori, Lakki Marizvat, on

| 1 09.06.2021 visited GPS Kotka, Abu Khan, Sulemém Khel, the school where_,oppellant

1

~ posted as PSHT, and- 1eported about appellant’ s mlsconduct illegal occupatlon of

. .
. govelnment property by land owner poor administration and management ; as a result
: -
Which Mr. Wajeeh Ullah, Principal, GHSS -Wanda Amir, Lakki Mqrwat ‘was
i
appointed as inquiry officer who after fact finding inquiry submitted Teport o

21.10.2021, with the following findings;

i, Strength of students of the school has decreased as comparé (d to
last year, but it is not 45, as physically 58 students were present

- ,..'k - ’

and 89 as per student attendance register.

i No pet birds are kept permanently at school.

il

" Teachmg learmng condztlon/szruanon of the school was noz— too

.

' properly or systematically. S oy

“worse to bring abouz demotion of PSHT 4

Though PSHT uses umple or common moblle phone but he does
not use smart phone. As PST of the school uses smart phone

regularly, which is linked with DEO (M) office, hencei no

mformatlon gap exists.

The registers or record of the school has not been mamta’med
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Enquiry Officer recommended that;

..

i

.

7

' standard for such like posts. o I
The chowkidar of the school has not taken over charge at_‘ the

. school.

_school and all .sc/'zools of far flung areas.

i

R

PSHT of the school is simple and str azght forward man rather

stranger type. But these are individual differences either bézsed

y
4
I'd

-

on locality or natural division, hence cannot be termed as

werghr

¥
4
ki

- T

Most of the points of the report of ASDEO (C) are not bG

upon fact; hence his recommendation for demotion of PSH

capacity. , : s,
PSHT may be directed smctly to update his school record

accordmgly ’ 5‘
I

" PSHT and PST may be directed to motivate the local comm:ipzty

~ for enhancement of enrollment, as the streng#h of the students is

not satisfactory.

Tlhe competent authority may make surprise visits to the said

v
M

b

Authorlty vide letter bearing No. 7214/l\/hse dated 01502 2021,

- _addressed to appellant agreed with the recommendation of the inqui%fy officer

EV
1

" and directed SDEO to increase surprise ihépection visits to the gehool of

’lppellant but just after 27 days of the show cause notice was is sued to the

w1th the 1ecommenda
01.12.2021, and received t
. time for acjting upon the reeomm
. ‘the said- settool to GPS Payao Zar Betan

was awarded with penalty of reductron to lo

' appellant by the DEO bearing No.7778 dated 29.12. 2071 for not complymg

tion of i mquny officer communicated to the & )pellant on

0 h1m on 02 12.2021, without providir. g sufﬁcrent

endation. Appellant was also transferred from
'

ni, and after personal he:s,ringﬁ:appellant

wer post from PSH'Y' to SPST for a
cxaiiagat RN e TR BT SR IR ELT < WW

period Qf five years vide

et Ty

order ddted 29.06.2022. Appellant fi.ed departmental

T

Ko & < myte @y

B

g L 2




| dppeal wherem appellate authonty Vlde order dated 26. 10 2022 modlf;y penalty

‘ »l'awarded to the appellant from reduction to lower post to reductlon. to three

G
i

- | o 1
g §tageis. - : ‘ o OV S
8 Réspondents in para No.8 of reply grounds mentioned aboutlfawarding

(

'.punlshment on the basis of fresh inquiry. They were directed to prf(_bvide the

kr—

_ lresh 1nquuy but they could not produce the fresh formal 1nqu1:ry rather
S ' b

departmental representative produced an order dated 29.06. 2022 accordmg to
‘-WhICh DEO was pleased to withdraw the not1ﬁcat1on bearlng No 1051-53 ‘

‘ ; dated 22.02.2022 regarding constitution of fresh formal mqu1ry against

?w'vﬂ'

-' appellant i.e. Rehmat Ullah, PSHT in the best publlc interest. So, no regular

‘?

: _ b3

. in_quiry was conducted by respondents and appellant was condemned L}lnheard.
g +

-9 Appellant “awarded penalty on the basis of fact ﬁndmg inquiry,

wherein appellant was not found guilty of misconduct and without prov1d1ng

!

- 'sufﬂment time for improving attendance of the school that too in 31tuat10n of
‘.

;

s

 Covid-19 pandemlc which ismnot in accordance with law and rules
10, lt is a well settled legal proposrtlon that regular 1nqu1ry is ml:lst before

"_‘lmposition of major penalty, whereas in case of the appellant, no suo;h inquiry
&

B was conducted The Supreme Court of Pakistan in its judgment reported as
17008 SCMR 1369 has held that in case of 1mposmg major penalty, the
pr1n01ples of natural justice lequlred that a regular inquiry was to be conducted

:-'-m the matter and 0pp01tun1ty of defense and personal hearing V\las to be
provided to the civil servant proceeded against, otherwise civil servant would

. " be condemned unheard and major penalty of dismissal from serviceii;gvould be
'imposed upon him without adopting the. required mandatory pirocedure,

4

, K;sulting in manifest injustice. In absence of proper disciplinary proceedings,

L R . .
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ﬁo such express provision, it would be deemed to be one of the paﬁs of the

-

i ‘j-_tr'ight.ofﬂhearing to him. Reliance is placed on 2010 PLD SC 483.

_'1:_:::1 1. F01 what has been discussed above, the appeal in hand is all]':lo:wed as

" V-jorayed for_.i Costs shall follow ‘the event. Consign. +
3 [
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12 Pronounced in open court in Peshawar and gzven under ar hands

g 4"?. : cmd seal of the Tribunal on this 4" day of Aprzl 2024.
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' ORDER
04.04.2024”
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 learned District Attorney alongwith Hamdullah Jan, A.D for the

2. Vide our detailed judgment of today placed on file, thek.

“Consign. : 1.
. -

. e o i
g‘.?w?-—r-_?‘?le-"..v*&w’w‘-—ilﬁ;

l Learned counsel for the appellant presént. Mr. Muharﬁiﬁéd Jan,

respondents present.’ i

_appeal

- {
in hand is allowed as prayed for. Costs shall follow tge event.

3. Pronounced in open court in Peshawar and given dnder our

2024. 1

p
hands and seal of the Tribunal on this 4" day of Apr#

- K

A ; ;

- (Kalim Arshad Khan)
- " " Chariman

RashidaBano)! -
Member (J) 1
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.15.01‘52024- Clerk of learned counscl for the appellant present.

Mr. Asif Masood Ali Shah; Deputy District Attorney for ~‘tlhe
respondents present. |
o Clerk of learned counsel for the appellarit requested for
adjournment on the ground that learned cbunsel for the

~ appellant is unable to attend the Tribunal due to strike of

lawyers. Adjourned. To come up for arguments on

AT 04.04.2024 pefore the D.B. Parcha Peshi given to the par‘ties..

- (Muhammad Akbar Khan) (Sala#i-ud-Din)
o Member (E) .~ -Member (J)
w A L ) i ,

*Naceenr Amin*
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1619/2022

BEFORE:  MR. KALIM ARSHAD KHAN ... CHAIRMAN
. MRS. RASHIDABANO - ... MEMBER(J)

/ Rehmat Ullah S/0O Watan Khan R/O Khan Suleman Khel presently working
as SPST BPS-14 GPS Payow Zar Bhettani District Lakki Marwat |
' ~ (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
_ Secondary. Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Civil Secretariat, Peshawar

3. Assistant, Director-III (Estab-I) Directorate of Elementary & Secondary

Educatlon Department, Peshawar:
- 4, Dlstrlct Education Officer (Male),Lakki Marwat.

-

LI 4

Mr. Taimur Ali Khan
Advocate- O For appellant

Mt. Muhammad Jan

District Attorney ~ For respondents
Date of Institution............... 14112022
Date of Hearing......................... 04.04.2024 -
. Date of Decision................ e ..04.04.2024
JUDGMENT

RASHIDA BANO, MEMBER_(J):The instant $ewice appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

e : . (Respondents)



:The Board recommended to defer his p?omﬁhop

. “Mr Muhammad

Tkramullah '

“His date of birth is 9/3.1965. I-Ie Jomed government service
on 1.7.1995. He was promoted as Tehsildar BS-16 on
6.9.2008. The Board in its meeting held on 29.10.2009
recommended his supersessmn for promotion to PMS BS 17
and directed the Establishment Department/BOR to refer

h,rs case to the Rev1ev|v Committee. The Board in its meeting

‘| held on 23.11.2011 did not consider his promotion due to

not having passed the prescribed departmental examination

Accordmg to Establishment Department he has declined in
writing to avail promotion to the post' of PMS BS-17.
Under provision of Rule 7(5) of APT Rules, 1989, he will not
be considered for promotion for the next four years. His RER
for the year 2008 to 2011 were not available. Therefore the
Board in its meenng held on 5 9, 2012 and 04.10.2012
recommended to defér his progghon and the Board in its
meetmg held on 28.02 2013 }:e‘?gmmended him . for
superses31on and in its meeg held on 15.05.2013 did not
recommend him for p{fm@hon.‘«The Board in its meeting
held on 07.01. 2014, di¢ did, not accede to his request for
promotion to PMS’B 7§é1'he Board in its meeting held on
10.05.2016, 30. 61’&2017 '19.05.2017 recommended to defer
his promotlon asvthe Board was informed that he is involved
in anti 3ci,o pﬁon: case and his PER for the year 2013 &
2014 are also nofavaﬂable Now h1$ PER for the year 2015
& 20% %r%also not available. .

i oard recommended to defer his promoﬁon

and non-avaﬁabﬂxty of PERs for the year 2008 to 2010.|

,"s‘ date of bu'th is 20.1. 1961. He Jomed government service
n 8;1.1981. He was promoted as Tehsildar BS-16 on
6.9.2008.  The Board in its meeting held on 29.12.2009

A recommended him for appointment to PMS BS-17 on acting

charge basis subject to earning satlsfactory PER for the year

\‘br; acting charge basis. He has passed the prescnbed

o !S‘“%ieparhnental examination. His PER for the year 2008, 2009

and 2010 were not available. The Board in its meeting held

Moreover, Establishment Department/BOR was asked to
direct him to complete his PERs immediately, otherwise his
case will be referred to the Review Committee for disciplinary
action/compulsory . retirement. According to Establishment
Department, he declined in writing to avail promotion to the

2008. It has bcer} intimated that he did not produce PER for |
8 the year 2008. He was therefore not appointed to PMS BS-17

on 23.11.2011 recommended to defer his promotion.

post of PMS-BS-17. Under prov1$1on of Rule 7(5) of API‘




“On acceptance of this appeal, the impugned notification

dated 29.06.2022 and impugned appellate order 26.10.2022, -

- wherein the appellant has been awarded major penalty of
reduction to three lower stages, being void, illegal may please
be set aside and the appellant may kindly be restored to actual '
position as PSHT BPS-15 alongwith all back beneﬁté.?’ :

2. The appellant’s case in brief is that he was servi:ng as Primary School Head

-~

Teacher (BPS-15) in the Government Priinary School, Abu Khan Suléman Khel, Lakki -

Marwat; that while performing the duties in the said éapacity, an inquiry was

conduéte_d the apioellant was allegedly unaware of the said proceedings; that vide order
dated 29.0_6.;2022, he was awarded major penalty of reduction to lower post from
PSHT (BPS«_"Ié) to SPST (BPS-14) for period of five years; that feeling aggrigvéd, he
filed deparm‘lental appeal to the appellate authoﬁty who (appellate authbrity)_ conyerted‘
the penalty of reduction to lower post for five years, into reductioﬁ to three lower

-stages.' Therefofe, he filed the instant service appeal.

3. Respondents were put on notice, who submitted  written

- replies/comments on the appeal. We have heard the learned counsel for_ the

appellant as well as the learned District Attorney and perused the case file with -

connected documents in detail.

4. Learned counsel for the appellant submitted that the »impugn‘ed orders were

against law, service rules, void and are in violation of Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Ruleé, 2011; that the impugned

(O o . .
orders wesre illegal, unwarranted and legally not sustainable; that the appellant had not

been served with any show cause notice/charge sheet; that the allegations leveled

against the appellant were ambiguous and were not specified; that before awarding

major punishment, no final show cause notice had been issued. Lastly, he submitted

that the appellant was innocent and the instant service appeal may kindly be accepted




AA] ' 1,  ' was notmed that he had not. undergonc, trammg mandatdry
P - for promotion. The working paper for pIacement before PS i
Ck B . .{was submitted by the BOR and he was shown as he hdg

o those Officers: whose PERs are still pending.

&)z

-{ undergone tl:ra.mmg mandatory for promotion. Now his case
for reversion is under- process. He has not yet completed

prescribed length. of service for. promotmn

.{ The Board did not consxder him for acting charge
appomtment

Note. ’I‘he Board directed that show cause not1ce for removal from service be 1ssued to .

Rt *‘}




as prayed for.

5. - As against that, l.)istfict Attorney argﬁed that the impugned orders were in
‘accordance with rules and policy; that the orders 'were legal 'aﬁd madg in"the light of
evidence aﬁd reéord, whercin, there was enotigh proof of appellant’s 1‘nisconduct; that

proper notlccs were scrved and opportunity of personal hearing had been g g,lvcn lo the v
dppéllanl that lhc appellatc authorlty had xssucd the order of reduction to lower post in

the llght of frceh inquiry. Lastly, hc submitted that the compctcnl authority had

ddoptcd proper and mandatory procedure, and thereafter, pdSSCd the 1mpugned order.

lhcre[ore, he requested For dismissal of the instant scrvice appeal.

6. Perusal of record reveals that ADEO Circle, 'l‘ajqri, Lakki Marwat, on
09.06.2021 visited GPS Kotka, Abu Khén, Suleman Khel, the school whére appellant
posied as PSHT, and reported about apﬁellant.’s miscdnduct, illegal occupation of
gdvcrnment propefty by land oWner poc;r‘ administration and ménagemcnt as a result
which Mr. Wajeeh.Ullah, Principal, GHSS Wanda Amir, Lakki Marwat Was
appointed. as - inquiry officer who after fact ‘ﬁnaihg inquiry submitted report o
21.10.2021, with the following findings; | |

i, Strength of students of the school has dec?eased as compai‘éd to
last year, but it is not 45, as physzcally 58 students were present
and 89 as per student attendance register.

ii.  No pet birds are kept permanently at school, | -7
ii.  Teaching learning condition/situation of the school was not too
 worse to brmg about demotlon of PSHT,
| v Though PSHT uses simple or common mobile phone but he does
| ‘not use smart phone. As PST of the school uses smart phone
regularly, which is linked with DEO (AJ) ofﬁce hence no
information gap exists. |
v. The registers or record of the school has not been maintairied -

properly or systematically,
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vi.  PSHT of the school is simple and straight forward man rather
“stranger type. But these are. individual diﬁ”efenbés cither based
on locality or natural division, hence cannot be termed as
standard for such like posts. o
-vii. - The. chowkidar of the school “has not taken over 'cha‘rge. 'at‘ the
school. | |

Enquiry. Officer recommended that;

i | Most of the poinl;s; of the~rep0‘rl’. of ASDEQ kC) .are not based
upon fact, hence his rec‘omméndatio‘n for demotion of PSHT to
- SPST is encroachment of his quthorily‘or misﬁse of his official -
- capacity. |
it. ~ PSHT may be directed slrzctly to updale his school record
accordingly. - _ |
iti.  PSHT and PST may Z)e di}ec;ted to hotivéte .the local community
fo'r enhancement of enrollment, as the strength éf the studems is
not satisfactory. '
iv. - The competent authority may niake'surprise visits io the said -

. schbol and all schools of far ﬂung areas. ‘
7. Authority vide letter bearing No. 7214/M1$C dated -01702.2021,
addresscd to appellant ag:,reed with the recommcndatlon of the inquiry officer
and directed SDEO to increase surprise -mspectlon Vlsl_’ts to the schot;l of

~ appellant, but just after' 27 days of the show cause notice was issued to the

appellant by the DEO bearmg No.7778 dated 29 12.2021, for not complylng o

'Wlth thc recommendauon of i 1nqu1ry ofﬁcer communicated to lhc appellam on
01.12.2021, and received to him on 02.12.2021, without pr_oviding sufﬁcient
ﬁmé for'écting ﬁpon the recommendation. Appéllant was also transferred >fr0~m
the said séhool to GPS Payao ZarzBeianni; and aﬁ‘ér personal heariﬁg appellant

was awarded with penalty of reduqtion to lower post from PSHT to SPST for a

period of five years vide order dated 29.06.2022. Appellant filed départniental




/.

‘only by the department but also by the hon'ble Tribunal / courts which
- judgments were upheld by the apex court,

That the  impugned order passed with retrospeétive'effett and no
limitation runs against such like order A |

That codal formalities enumerated in the Rules were never observed,
being mandatory. '

- Itis, 'thefefore most humbly Vprayed that on acceptance.of appeal,
- orders dated 17-10-2017 and 25-05-2022 of the respondents be set
'aStde and appellant be remstated in service wnth all back benefits, with -
gsuch other relief as may be d_eemed proper and just in circumstances
_ iof the case. | | : ‘

Appeliant

._ T Through - Q/—B&J«

Saaduliah Khan Marwat

e

Arbab Saiful Kamal

Dé?:ed 08-03-2023 . Advocates.

AFFIDAVIT

I, Maaz Khan S/0 wali Bahéda'r Khan, R/O Islampur Sadiu Sharif, -Swat_. ‘
- . Ex-Constable No. 264, Police Station Kanju Swat (Appeliant}, do hereby
s'olem_nly affirm and declare that contents of Service Appeal are true’

' and correct to the best of my knowledge and belie;w -

DEPONENT

CERTIFICA T E: .
As per instructions of my client, no such like Serv1ce Appeal has.
earlier been filed by the appellant before this Hon'ble Tribunal.

ADVOCATE
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. .
. . . |

appeal wherein appellate ‘authority vide order dated 26.10.2 022_ modify penalty
.avrarded to the appellant from-reductidn to lower post to reduction- to three
stages.
8. Respondents in para No.8 of reply greunds mentiened about awarding'
punishment on the basis of fresh inquiry. They were directed to provide the
fresh inquiry but they could not produce the fresh formal inq’uiry rarher
departmental representative produeed an order dated 29.06.2022, according to
which DEO was pleased to wirhdraw the not‘iﬁcation bearing No.1051-53
dated 22.02.2022 regardmg consutullon of - fresh . formal inquiry agalnst.
appellant i.e. Rehmat Ullah PQIII in the best publlc interest. So no regular
1nqu1ry was eonducted ‘by respondents and appellant was condemned unheard.
9. | Appellant awarded penalty on tne basis of fact ﬁnding inquiry,
wherein appellant was.not found guilty of misconduct and witheut_prbviding
sufficient time for improving attendance of the school that too in situation of
Covid-19 pandemic, whieh is not in accordance with law and rules.
10. 'It is a well settled legal propositrdn, that regular inquiry is must before
impositidn of major penalty, whereas in case of the appellant, no such induiry |
“was conducted. The Supreme Court of ?akistan in its judgment reported as
| 20A08' SCMR 1369 has held that in case of imposing rnajor‘ penalty, rhe
principles of natural justice required that a regular induiry was to be conducted
in tne matter and opportunity of defense and personal hearing'was to be
provided t‘0 tne civil servant proceeded against, otherwise civil servant would
be condemned unheard and major penalty df dismissal from service would be
imposed upon him without adopting the required mandatory proeedure

resulting in manifest injustice. In absence of proper disciplinary proceedings

«®
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: Notice was ne_ver' served upon him, so no reply was submitted to the

same. (Copy as annex “A”)

That on 17-10- 20‘17 R. No 01 issued the impugned order wherein ex- .

'Aparty action was taken, yet major pumshment of dismissal from
“service from the date of absence l.e. 21-04- 2017 was imposed upon
‘him retrospe'ctlvety. (Copy as annex “B")

. i‘That thereafter appellant submitted représentatlon for reinstatement
‘.m service before R. No. 02 which was reJected on 25-05-2022 by R.
'[No 02. (Copy as annex “C”)

‘That the said order was never served upon appellant yet the same was

' recelved from the officer of R. No. 01 on 24 01-2023.

| .

f

tThat in similar csrcumstances and by keepmg in view the aforesaid.
1

situation, orders were passed on 30.11.2010 wherem 253 constables_

|were remstated in-sefvices, 20 constables on 18.02. 2011 and 12 on

107.02. 2012 by the authorities. (Copies as annex ?D")

,That'th.e same subject matter came up for hearing before this hon'ble
‘“Tribunal in numerous cases and after through probe, their appeals
- - were accepted on different dates. (Copies as annex “E")

Hence this a_ppeai, inter alia, on the following gi'ounds:-

GROUNDS:.

1.

That appellant was enlisted in service as Constable and served the
department till the date of removal from service.

That absence was.due to serious domestic problems, so he was unable

“able to perform his duty in such like situation.

. That appellant was dismissed from service on the score of absence but

such absence was not -willful but was due to the compelling

~circumstance of domestic problem.,

That absence does not constitute any miSconduct when the same is

" not willful and as stated earlier, hundreds and thousands similarly and
- equally placed employees have been reinstated into their services not
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. the appellant was condémned unheard, whereas the principle of auqi

i
31

alteram

-

V,panem was always deemed to be embedded in the statute and even iflhere was
. no suchr express provision, it would be deemed to be one of the p"eifs' of the

" statute, as no adverse action can be taken against a person w1thout plbviding

L

s
%

¥

right of heanng to him. Reliance is placed on 2010 PLD SC 483.

\ﬁ.

~ SN
lowed as

1. For what has been discussed above, the appeal in hand is al

prayed for. Costs shall follow the event. Consign. 1

|f: L’!

12. ~Pronounced in open court in Peshawar and given under aur hands

and seal of the Tribunal on this 4" day of Aprzl 2024.
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(RashidaBano)}
Member (J) i -

(Kalim Arshad Khan)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Mr. Naik Muhammad (PMS BPS-1 7)
- Assistant Commissioner, Bara, District Khyber. oo (Appellant)

Service Appeal No.1085/2020

Versus

. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Civil Secretariat, Peshawar.......... (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF ALL RESPONDENTS.

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

L.

2.

oy
.

4,

That the appellant has got no cause of action/locus standi to file the instant appeal against
the respondents.

That the appeal is not maintainable.

That the appellant has presented the facts in manipulated form which disentitles him for any
relief whatsoever.

That the appeal is barred by law/time.

5. That this Honourable Tribunal lacks jurisdiction in the matter under Section 4(b)(1) of the
Service Tribunal Act, 1974. ' .

6. That the appellant has suppressed material facts from the Tribunal.

7. That the appellant has not come to the Tribunal with clean hands.

8. That the appellani'is estopped to file the instant appeal due to his own conduct.

9. That the appeal is bad for mis /non-joinder of necessary parties.

10.  That the appeal is hit by laches.

ON FACTS:

1. Pertains torecord.

2. Pertains to the record of Board of Revenue.

3. Incorrect. PSB meetings convened dated 30.01.2017, 19.05.2017, 28.12.2017,
03.05.2018 and 26.12.2018, appellant was not considered for promotion to the post
of PMS BS-17 on following grounds:-

1 S.No. | PSB méétings T Recommendations of Board
I 30.01.2017. - | Was deferred on grounds;
(Annex-A) i. Not completed probation period.
ii. Disciplinary proceeding pending against him.
2. 19.05.2017 * | Was not considered on grounds; )
(Annex-B) 1. Not completed probation period.:*;
ii. Disciplinary proceeding pending against him.
3. 28.12.2017 ‘Was not considered on grounds;
(Annex-C) 1. Not completed probation period.
ii. Disciplinary proceeding pending against him. : :

4. 03.05.2018 Was deferred on grounds that the inquiry is still pending against
(Annex-D) him. * :
26.12.2018 Was deferred on grounds that he was involved in a VR case.
(Annex-E) —

4. Pertains to the record of Board of Revenue.

5. Pertains to record. . ;

6. Incorrect. The act of the respondents is in consonance with the rules / laws ?:/:polices.
The incumbents are considered for promotion to the post of PMS BS- 17 by the
Board in the li ght of service record as wel] as seniority-cum-fitness basis in line with

7
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18.09.2023

Lemmprsod
s M
QAINNV IS

*KaleemUilah
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1. Learned ¢ counsel for the appellant present. Mr. Asad
Ali Khan Jearned Assistant Advocate General for the

Tespondents present.

o T ek el wje«

1¢~09

~'7_0)_3 :

2. Learned counsel for the appellant referred to . -

ground-8 of reply of the respondents Wherun there is
mentioned of fregh anulry which is not found in the f le.
' Respondents are directed through learned 1, aw Officer to
produce the same before the next date. lo come up for
arguments on ]5.0] 2024 before DB at prmmpal seat

Peshawar, p.p given to partles ’

(Rashida Bano) (Kalim Arshag Khan)
Member (J) Chairman

Camp Court D Khan Camp Court DI Khan
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S.A No. 161972022

a

21;0:‘3.202}:‘. ] Appellant “alongwith- hlS counsel present/ A’\

| | Mr Kashif Munir, ADEO alongw1th Mr. Muhammad Jan,

- District Attorney for the appellant present and seeks time
for subrnission of reply/commerlts. Adjourned. To come
up for submission of reply/comments_ on 19.04.2023
before the S.B at Camp Court D.I.Khan. Parcha Peshi :

given to the parties.

. . | (Salah-Ud-Din)
Peshaveas | - - Member (J)

Camp Court D.I.Khan

19.04.2023 Learned counsel for the appellant present. Mr. Asad Ali Khan,
\ - Assistant Advocate General alongwith Mr. Kashif Munir, ADEO for
- ~ the ‘respondenté present.
! '@ANNEON '
KF3ST

‘Peshawar] Reply/comments on behalf of respondents submitted which

- CANNED
K=Y . are placed on file. Copy of the same handed over to learned counsel

Pea havme
’ ! ’ ' for the appellant. To come up for re_]omder if any, and arguments on

19.06.2023 before D.B at camp court D.I.Khan/{’_archa'Peshi given- -

to the parties.

(Muhammad Akbar Khan) '
"~ Member (E) -
Camp Court D.I.Khan

*Kamramillah*




23fd.‘Ja;n, 2023 Learned counsel for the appellant present and L4
requested for adjournment to further prepare the brief.
" Adjourned. - To come up for preiiminary hearing on

14.02.2023 before S.B at camp-court D.I Khan.

' BCANNED , %
‘ KPsT ‘ - - (Kalim ArShad Khan)
Peshawapr ' Chairman
Camp Court D.I Khan -
14™ Feb, 2023 ~ Learned counsel for the appellant present and heard.

Poi_nts raiéf;d need consideration. The appeal is admitted to full

| hearihg sﬁbject to all just and legal obijections by the other side. The
appellant is directed to deposit security fee within feﬁ days. The
respondents be summoned through TCS, the expenses of which be

deposited by the appellaht within three days. To come up for written

A (Muhammad Akbar Khan)
\ o° N ) ' A ' | Member (E)
- G . E :
Q/\%a“\oegos\ ¢ | Camp Court,_ D.I Khan
POV m&?‘“@
. - - q{
nﬂ/\w\ }

reply/comments on 21.03.2023 before S.B at camp court D.I Khan.
|




FORM OF ORDER SHEET
Court of |
Case No.- 1619/2022
S.No. Date of order O'rd—e;—c;rothe;broceeding; with signature of judge o
proceedings
1 2 3
1- 14/11 /2022' The appeal of Mr. Rahmatullah rcccwcdtoday by :
registered post through Mr. Muhammad Abdullléhj.Baloqh‘i o
Advocate. It is fixed for preliminary hearing before ttoju_rin_g‘
Single Bench at D.I.Khan on lé’/-2:§ Notices be 1ssuedto S
appellant and his counsel for the date fixed. o
sC ANN@* By theYorder of Chairman
KPS L ar T -
o REGISTRAR e
: |
16" Jan, 2023  Learned counsel for the appellant pres'er")‘t,_
and requested for adjournment on the ground that e
he has not made prepare the brief. Adjourned. To
N come up for preliminary hearing on 23.01.2023-
before S.B at camp court D.I KhanQ

- (Kalim Arshad Khan)
Chairman = . - . .- .
Camp Court D.I Khan L
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Oﬁ‘ice.of The District -Educ_dtion Officer |

Male Lakki Marwaqt

Ph: (b969)538291,(0969)709234, Fax: {096

www.facebook.com[deomale
NOTIFICATION

9)538292, email: emislakki@yahoo.com

Lakki, www.twitter.com/deo_m_lakki

The competent authority iS'plveaSed to constitute
formal inquiry ‘against Mr. Rahmat Ullah PSHT GPS Abu Khan
" Suleman Khel now woi"king in GPS Payao Zar Bhettani.

Mr. Sher Nawaz Principal BPS-20 GSGKCMHS |
No.1 Lakki Marwat is hereby nominated as inquiry officer in

pursuance of this office order No.183-86 dated. 12-01-2022 for |

inquire 'into the matter and stibmit detaj report

ndation with in seven (07) days.

further prbceeding,

along with recomme

" Note: Statement of allegation and charge sheet are cnclos;d. |

L S 7, 4kki Marwat,
Endst:No.‘LDated.f.\_%éE)%z@ /)

Copy to the:- -
1. Principal GSGKCMHS No.1 Lakki Marwat. ¢
2. SDEO (Male) Lakki Marwat & De
(Male) Local Office, with the dire
officer‘as when you

} L officer: ' ‘

3. Master File. : } /y/

. District Education Officer
Z C

aling Assistant (PST) DEO
ction to faciIiQate the inquiry
I co-operation will required to the inquiry

(Male) Lakki Marwat/y’/

T T T

C e A

e N LI BRI e e
IMAXL{'?} iﬁmﬂ MARWA T/ 3
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Off’ ice of The District Education Officer
Male Lakki Marwat

Phone & Fax: (0969)538291, Email: ems islakiciuakaoo,

. www.facebook. com/deomale Lakki, www.twitter. com/deo_m_lakk:
/06/2022

On the recommendations of Personal Hearing
e constituted vide DEO Male Lakkj Marwat Office bearing No.
"/99 dated 26-05-2022, the competent authority (Mr. Zahoor Khan,

$=="__
the Notification bearing No. 1051-53 dated 22-02-2022 regarding
W
constrtutlon of formal inquiry against Mr. Rahmat Ullah PSHT GPS Abu

Khan Su!eman Khel now worklng in'GPS Payao Zar Bhettani District

Lakki Marwat in the best interest of public service. The Inquiry officer Mr,

Sher Nawaz’ Khan Principal Government Shaheed Muhammad Ghassan

Khan . Centennlal Model High School No. 1, Lakki Marwat is directed to
return all the relevant to the. ‘Dealing ASS|stant O/O DEO Male Lakki

Marwat.
w/

- District Education Officer

o (Male) Lakki Marwat
Even No. & Date

Copy o the; .
1. Deputy DEO Male Local Office

2. Principal GSMGKCMHS No. 1, Lakki Marwal
3. SDEO Male Ghazni Khel
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RGN
‘ EFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

y | SCANNED
. 5‘%&’3 -
_Appeal n_o..l [4 of 2022. | £eshawa§f
RahmatUllsh ~ VERSUS  Govt; of KPK and others.

SERVICE APPEAL
"INDEX
i S.No. | Description of documents Annexure Pa;g;edsfw”
1. Memorandum of Appeal- R L p o
| along with Affidavit , 1_6
2. Copy of Inquiry report - AR
i . and _ovden. dl- ol 13.lean i /l F-41
| ' 3. Copy of Impugned B
. Notification N 10
4, Copy of Departmental C
: : Appeal R 1D AR
5. Copy of impugned D
Notification of appellate ‘15
authority
6. o Mlscellaneous - - .
7. Vakalatnama : - _
. | \6

Rahmat Ulléﬁ\
Through counsel

MUHAMg{ﬁ:i AB AH BALOCH

|
|
A1 /112022~ Your humble appellant
Advocate High Court
|
|
|
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal no. jé ). ? of 2072

Rahmat Ullah $/0 Watan Khan R/O Khan Suleman Khel
presently working as SPST (BPS-14) GPS Payow Zar Bhettani

District Lakky Marwat. Khyber Paldituihwa

oAty T i wneed

Binry No. Zé‘ i 2;&

VERSUS occadliJeZ02 2

1. Government of KPK- through Secretary Elementary and
Secondary Education Deptt: Peshawar.
2. Director Elementary and Secondary Education Deptt: Peshawar. -
. Assistant Director-1IT (Estab-I) Directorate of Elementary and
Secondary Education Deptt: Peshawar.
4. District Education officer (Male) Lakki Marwat .

w

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT AGAINST THE IMPUGNED NOTIFICATION NO. 3105
DATED; 29/06/2022 AND APPEAL AGAINST THE IMPUGNED
ORDER OF APPELLATE AUTHORITY ENDST; NO. 3228-31

l@ DATED 26/10/2022, WHEREIN THE, APPELLANT HAS BEEN
\§ AWARDED MAJOR PENALTY OF REDUCTION TO 3
‘\ LOWER STAGES.
F*edﬂ)‘-day
P‘@m Addresses given above are sufficient for the object of service.

That the brief facts of the ¢ase are as under:

1. The Appellant had been séE\}in‘g the Education éi'épartment Lakki

Marwat since 24/07/2004 and before the inflection of punishment
was serving as PSHT (BPS-15) at Government Primary School, Abu

Khan Suleman Khel, Lakki Marwat.,

sk w

C e sl
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2. That appellant has been performlng h|s dutles by heart and being
PSHT environment of the school has always been a priority. The-
appellant has a trust of the parents and perform,ance- of children .
was also 'satisfactory. That ASDEO (Circle) Tajo,ri-Lakki Marwat sent
a report to SDEO (M) Lakki Marwa_t. However tne present appellant
is still not aware about the contents o_f that report. After that.’SDEO
(M) also sent a report to DEO (lV'I) Lakki Marwat _.w;ni:l:h‘was also “not
in the knowledge of appellant.

3. T.hat without serving any show cause upon the appellant, Mr.
Waj‘eeh Utlah Principal GHSS -Wanda Amir Lakki Marwat was
appointed as inquiry Officer. Who sub_rnitted his inquiry report dated
20/10/2021. The Competent Authority being satisfied with inquiry
report, :ssued Order No.7214 dated 01/12/2021 The appellant and
his PST dld their best to do more and excellent results were shown

to the SDEO. Copies of Inquiry report and Order are annexed as

Annexure “A” & “A/1”.

4. That, surprisingly, the competent authority, without - giving - any
notice and without giving an opportunity of personal hearing, issued
impugned Notification No0.3105 dated 29/06/2022 wherein the

~appellant was awarded major penalty of reductlon to lower post
from PSHT (BPS- 15) to SPST (BPS 14) for period of five(5) vyears
falling. Copy of lmpugned Notlﬂcatlon is annexed as Annexure “B",

5. That the appellant being aggrieved of the impugned Notification,

,,,,,,




The District Education Officer (M),

© District Takki Marwat,

.subjccﬁ bubmnssnon of Inquiry Report Agamst the PSHT of GPS Kotka Abu Khan
“Sulaiman Khel Lakkkl Marwat:

With refercice to your office order No. 4939-42 dated !().09.2()21 on the subjcct cited above,

i Wajeeh Ullah-Principal GHSS Wanda Amir Lakki Mam.n was nominated as enquiry OfﬁLU'
0 pmn * into the matter concerned. o . ‘

¥-wu, the detailed and u}}biascd enquiry 1cp0rt is her cby‘ 5ubm;lt&.d 101 l"urlhu ‘necessary

action please. | .

$ate:20.10.2021.

Wanda.Amir,
S “’al o

1. akl\l Mar wa.t

R

.

2
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inquiry Report Against the PSHT of GPS Kotka Abu Khan Sulaiman Khel Lakkki Marwat

Authority: ‘
District Education Officer (M) Lakki Marwat

Ground for the Inquiry:

ASDEO Circle Tajori Lakki Marwat paid a visit to GPS Kotka Abu Khan Sulalmcm Khel
on 09.06. 2021, and submitted a detailed report to SDEO (M) Lakki Marwat on 15.06.2021.
(Attached as Annex “A”) SDEO (M) Lakki Marwat submitted a report to DEO (M) Lakki
- Marwat on 28.07.2021 with the subject, “DOWNGRADING/DEMOTION OF PSHT REHMA'T
ULLALTGPS ABU KHAN SULAIMAN KHEL FROM PSHT TO SPST ON THE REPORT OF
ASDEQO (C)”. (Attaches as Annex “B”) In pursuance, DEO (M) Lakki Marwat, as competent
authority approved an Enquiry to be launched to find the facts regarding the matter.

Proccédings of the Inquiry:

The following procedure was adopted to find facts regarding the matter: '

I visited GPS Kotka Aabu Khan Sulaiman Khel on 18.09.2021 and ICdLth the school on
09:20 am, The PSHT and PST Siraj Uddin were present and the school was running smoothly.
- Students of different classes were seated separately.

T'wo or three birds (Peacocks) were present in the school, I looked for their shelters (Cages)
in the school, but could not. Hence scemed that the bifds do not"resid‘&: p'ermaneﬁtlyﬁn school;

[ also checked class wise attendance of the students phymcall) whxch was as under:

s%class - 01/01
4" class - 05/13
\ 3" class 10/14
2" class 06/09
1" class 06/16 :
Prep 0713 '

Play Group 23/23

Total 58/89

/
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'L was lound that strength has decreased when compared with the strength of Jast vear, which was
as undcr as per attendance register: '

!

5™ class 08

4 class Nil

3" class 17 -
2" clags 17 ' "

1" class 16

Prep 25

Play Group 28

Total nio

[ also checked other registers of school record, which were not maintained preperly and
systematically. .

Iinterrogated PSHT verbally and through questionnaire (Attached as Annex “C") containing
questions regarding the issues and situation of the school stated by ASDEO (C) in his report. He
submitted his written response on 26.09.2021. (Attached as Annex “1D”) He was of the opinion
that the allegations charged by ASDEO (C) were not based upon fact. He said that the school was
his own and his near relatives sich as sons, nephews ete. study here, then how it is possible that -

~he will not pay attention to the school. He also argued verbally that like other schools, the
students of his school have also migrated to private schools and none of the students of my school
has migrated to other Gov. ‘School. (But that was to be conﬁrmed) He confessed that he did not
usc- smart phone, instead use simple or common phone, but PST of his school Siraj Uddin
regularly “uses smart phone, which is linked with office of the DEO (M) and all the required
information arc provided well in time, hence no information gap exists, '

PS1" of the school Siraj Uddin was also interrogated verbally and: d"questionnairc ‘was also

handed over to him. (Annex “E”) He admitted that PSHT did not usc mobile phone earlier, but

| now he is using. He also urged the students’ strength has been affected by Covid-19 pandemic

and vacations due to it. He was fouid to be satisfied with the performance of the PSHT ds.his
subordinate. o . e BT
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indiangs of the Enquiry: ‘ : ?

I‘ollowing are the findings of the enquiry:
ol i Strength of students of theschool has decreased as compared to last year, but it is not 45,
- as physically 58 students were present and 89 as per student attendance register.
i 2. No pet birds are kept permanently at school. |
3. Teaching learning condition/situation of the school was not too worse to bring about |
demotion of PSHT. ' |
3 4. Though PSHT uses simple or common mobile phone, but he does not usc smart phone. As
PST of the school uses smart phone regularly, which is linked with DEO (M) office, hence
no information gap exists. .
Fheregisters or record of the school has not been maintained propetly or systematically.
6. PSHT of the school is simple and straight forward man rather stranger type. BBut these are
individual differences either based on locality or natural division hence cannot be termed
as standard for such like posts.
7. The chowkidar of the school has not taken over charge at the school.

4.
.
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.Recommendations of the Enquiry: -

Following are the recommendations of the enquiry: -

1. Most of the points of the report of ASDEO (C) are not basced upon fact; hence his

recommendation for demotion of PSHT to SPSTis encroachment-of his authority or

misuse of his official capacity. '

PSI{T may be directed strictly to update his school record accordingly. -

PSHT and PST m=y be directed to motivate the Iocal community for enharicerent of

cnrollment, as the strength of the students is not satisfactory. ~

4. ‘The competent authority may make surprise visits 1o the said school and dll schools of far
- flung areas. A - o o

R )
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| cipa FSS Wanda

» .
kki Marwat,
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Office of The District Education Officer
Male Lakki Marwat

Phone & Fav, (V090 IHIGL, Emanl:  rizba g yut « oy
www, tacrtioak comy deomale Lakki, www. twitter com/doo m Lakki

N&:?)U q /Mise Dated: 2[__/;:/202 !

Mr Rehmat Ullah, PSHY
GPS Kotka Abu Xhan Sulatman Khol

Lakki Marwat
Submission of Inquiry Report against PSHT GPS Kotka Abu Khan
Suiaiman Khel Lakki Marwat

Subject:

Memo,
it refers to an Inquiry Report ordered on written report of ASDLO Clrele

Tajori and received in this office vide SDLO Male Lakki Mirwat covening memo Mo, 982

dated 28-07-2021 and to narrate the recommendations of inqulty Officor pertainy to you

as under.
1. The PSHT may be directed strictly to update his school record accordingly.
2. The PSHT and PST may be dirccted to mativate the locst community for

enhancement of enrolment as the strangth of students 1s not satistactory.
d fully agrees with the above cited recommuandations and

The undersigne
t compliance report to the

ask you to implement the same in letter and spirit and submi
le Lakki Marwat. Moreover, the SDEO tviate Lakkl Marwat

undersigned through SDEO Ma
above cited schonl and those

is directed to increase surprise inspection visits to the

located in remote rural areas of his tehsil,

Distric¥Education Officer
(Maje) Lakki M.xrwa%

Even No. & Date
A ate § akkt Morwal

3. Sub Divisional Education Offiree B

-
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Office of The District g¥.cation Officer

7 . . . C )
Male Lakki "rival <
) VICLLE {4 AN E- 3 RN &
) Ph: jOw6lG3829 1, cowds ‘\‘\
o g L L Lakki, waw. twitter.com/dee, m_iikgki

S o5 Dated 1. aé?zné:? "
NOTIFICATION:-

1. WHEREAS, Mr. Rahmat Ullah PSHT BPS-15 GPS Abu Khan Suleman Khol Now

‘-“_-’Ofking in GPS Payao Zar Bhettani {.akki Marwat was proceeded against under KPK

E&D Rules 2011 for the charges of Misconduct | Inefficicncy . Hiegal Occupatiorn.

peor administration end management as reported by the SDEQ (Male) Lakki Manwal

letter bearing No.982 dated, 28-07-202.1. e

WHEREAS, inquiry conducted vide DEO (M) letter bearing No.4939-42 dated, 10-08

2021 and submit inquiry report dated 20-10-2021.

- 3. WHEREA%, show cause notice was served upon the cited PSHT wide DEO (Male)
| Lakki Marwat letter bearing No.7778 dated. 28-12-2021 through SNDEO (Male) Lakki
f Marwat and unsatisfactary reply was submilted on his part to this ficct was eeenved

© to the office of the undersigned.

4. WHEREAS, an opportunity of personal hearing was granted to him vides D20 (W)
ofiice letter bearing N0.2273-77 dated. 13-05-2022, for the above ciled PSHT to
appear in person to defend the charges leveled against him.

5. AND NOW THEREFORE, keeping in view the above facts and documents availablg in
office record the competent authority (Mr. Zahoor Khan District Education Officer Male
Lakki Marwat) in exercise of power conferred upon him under section 9 of Khyber
Pakhiunkhwa Govt. Servants (Efficiency & Discipline) Rules-2011amended in
December 2021 read with rule-4 (1) (b) (i}, is satisfied and pleased to impose tha
major penalty of Reduction to Lower Post From PSHY (BPS-1£} {c SP'ST (BPS-14)
for period of Five (05) years falling, upon Mr. Rahmat Ullah PSHT GPS Abu Khan
Suleman Khel now working in GPS Payao Zar Bhettani Lakki Marwat with immadiate

s

District Education Officer
(Male) Lakki Marwat.

2

effect,

Even No. & Date.

Copy to the:-
1 Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

_ Deputy District Education Officer (Male) Local Office.
_District Monitoring Officer, Lakki Marwat.

District Accounts Officer, Lakki Marwat.

. SDEO (Male) Ghazni Khel.

. Official concerned.
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To The Director - ‘
Elementary & Secondary Education
- Department Khyber Pakhtunkhwa _

Peshawar :

Subject:  DEPARTMENTAL _APPEAL, AGAINST THE ORDER OF_DISTRICT
EDUCATION OFFICER, MALE LAKKI MARWAT BEARING NO310S
- DATED 29-06-2022. - o '

PRAYER IN DEPARTMENTAL APPEAL:

By accepting this deparﬁnental appeal, regarding officer order bearing No.3105
dated 29-06-2022 issued by District Education Officer, Male Lakki Marwat in respect of Rahmat ,‘
- Ullah PSHT BPS-15 Government Primary School Abu Khan Suleman Khel may be set aside and

directed to restore the reduction from lower pdst i.e. SPST (BPS-1‘4) to PSHT (BPS-15). -
Respected Sir, - ' a

That the - appellant files the department appeal before .Appellént
Authority/Director E&SE Khyber Pakhtunkhwa Peshawar inter alia on the following grounds:
FACTS: - - -
1. That the appeliant was serving as PST Teacher in the Educatiqﬁ Department Lakki
Marwat since 24-07-2004. '
2. That the appellan( served the duties ti]] his posting as PSHT with zeal and zest in the
- Government Primary Schools. - ‘
Tﬁhat on 09-06-2021, ASDEO circle Tajori Lakki paid a visit to GPS Kotka Abu Khan

Suleman Khel enabling submitted a detajl report through proper channel to District

Lo

Education Officer, Male LakkiAMevlrwat for further action at his end. :

- 4. That being competent authority, the District Education Officer, Male Lakki Marwat
appointed Mr. Wajeeh Ullah Principal GHSS Wanda Amir Lakki Marwat as Inquiry
Officer bearing order No0.4939-42 dated 10-09-2022 to probe into the matter.

5. That on 20-10-2021, the inquiry ofﬁcer submitted his inquirj report to the District
Edu.catign Officer, Male Lakki Marwat as -[F/A];




- S

-

L TR v A o
R ..,—-_li&;%‘:_,;', =

N
7 GROUNDS:

Respected Sir, , :

a) Now the Appointmcnt Authority/District Educati

issued Notifi

‘OF REDUCTION T0 LOWER POST FR

cation vide No.310.js dated 29-06-202

.
]
|
|
i

on Officer, Malc;. {_.akki Marwét
2 regardh;g MAJOR

14) FOR PERIOD OF Frvg (05) YEAR
inquiry report. : .

b) Itis pertinent to mention here and.‘ admitted f;
Officer are based as following: o

1. Most of the points of the report of ASD

his authority or misuse of I]is"ofﬁcial c
1L PSHT may be directed strictly to ﬁpd
1ii., PSHT and PST m
enhancement of enro

: ' 1v The cd_mpetent authority .may make sut
| ‘ 'schools of fur ﬂuﬁg areas. '

¢) In the aforementioned recommendations of the

proposed i.e. major penalty QL R.ED_‘UC

acts that the recommendatio

apacity.

-] :
OM_PSHT ( BPS-15) TO SPST (BPsS-

§ FALLING ,with the 1£e§son/based on

ns of Inqtliry

EO (C) are not baszed upon facts;
hence his recommendation: for demotion of PSHT to SPST is -exictoaclunerit of

o

ate his school record accordingly.

gth of the students js not satisfactory,

Prise visits to the said sc]nlool and all

Inquiry Officer, mothing: was

o~ (BPS-IS) TO SPST (BPS-14) FOR PiER

LION TO LOWER POST FROM psyT

10D OF FIvVE (05) YEARS FALLING.

d) Sir,Tam a poor m

source of income other than PST teachey.

i

\

- In view of the above narr.
Nc.3105 dated 29-06-2022 ;

issued by the District Education Of

t

an enabled residing my old mother/father, 4 kids

ated facts, it js humbly prayed that Notifi

ficer, Male Lakki

2.0 .

§ .
and there is no

|

cation bearing |

 Rahmat Uflah”
PSHT GPS Abu Khan
kki Mawat
- 7-22

e




@—
mentary and secondary Education \
htunkhwa Peshawar .

Directorate of Ele

Khyber Pak
XS e
Arnergve D

f NOTIFICATION
1. WHMEREAS, Mr Rohmot Ullah SPST (8PS 14) GPS Poyao 2ar Bhettoni District Lokk,

Marwat was proceeded under the Khyber Pakhtunkhwa Government Servants
{Lfcrency & Discipline) Rules, 2011.

AND WHEREAS, The District Education Officer (Male} Lokki Marwat, imposed mojor
penalty of “Reduction from PSHT (BPS-15) to Lower Post SPST (BPS-14) for the period
of Five Years™ upon Mr. Rohmot Ulloh SPST (8PS-14} GPS Payoo Zar Bhettani District
Lokki Morwat under 4 (1){b}(i) of the ibid Rules Vide Order No. 3105 Dated: 29-06-

2.

2022.
AND WHEREAS, Mr, Rohmot Ullah SPST (BPS-14) GPS Payoo Zar Bhettani District

Lokkt Morwat, lodged an appeol before the Worthy Director E&SF Khyber
Pakhtunkhwo, Peshawar.

NOW THEREFORE, in exercise of power conferred upon by the Director Elementary
and Secondary Education Khyber Pakhtunkhwo Peshawar, being appeliate authority
ofter having examined the evidences on record ond report of the DEO concerned is
pleased to accept the appeal and to modify the order and convert major penolty of
Reduction to Lower Post into Reduction to Three Lower Stages upon Mr. Rahmat
Ullah SPST (BPS-14) GPS Payao Zor Bhettani District Lokki Marwat under Rules

(17)(2)(C} of (Efficiency & Discipiine} Rules-2011, in the best interest of public.

(Or. Hafiz Muhommad Ibrahim)

DIRECTOR
Directorate of Elementary & Secondary Education

0 s 5
2 @27 > Khyber Pakhtunkhwa, Peshawar
Endst:No:, /F.No./Vol-{/Departmentol Appeal/Estab-1 Dated Pesh: the %’ '”/2022.
Copy forwarded for information to the: -

District Education Officer (Male) Lakki Marwat.

2. District Accounts Officer Lakki Marwat.
3. Mr. Rohmat Ullah SPST (8PS-14) GPS Payao Zar Bhettani District Lakki Marwat.
Local Directorate, Peshawar.

4. P.A, to Director Elementary & Secondory Education,
A

¢
€

¢® hv
{

v, ¢
il ol
‘;rb &}M | ﬁwrrﬂ Director-Hi {Estab-1}
ry & Secondary Education
o Doch ::H

oYl
5‘« v b el Directorate of Elementa
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 KHYBER PAKHTUNKHWA 2.
- BAR COUNCIL it

MUHAi‘\ MAD ABDULLAH

Advocate

bc-09-0944

Date of issue: June 2C21
Valid upto: June 2024

. \ KP Bar Coqncil
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| : BEF ORF KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
: PESHAWAR

Service Appeal No.1619 of 2022

Rehmat Ul_lah

Versus

Govt of KPK and others

i SUBIFCI‘M ' -ANNEXURE

Comments / Reply from respondents No. 1 to 4

2 Affidavit

3 | Reports of ASDEO & SDEO A&B

4 | Inquiry Report’ & Office Order : C&D

5 Show Cause, Letter and Transfer Order EF &G

6 | Letter Dated 15-9-2022 H

Authority Letter

DISTRICT EDUCATION OFFICER
(Male) LAKKI MARWAT.
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BEFORE KHYBER PAKHTUN KHWA SERVICE,TRIBUNAL,
' ' ' PESHAWAR ‘
Service Appeal No.1619 of 2022

Rehmat Ullah
Versus ' '
Govt of KPK and others

Para wise comments on behalf of Respondent No. 1 to 4.

Respectfully Sheweth: That the respondents submit as under,

Preliminary Objections:

A.‘. The appeal is wholly incompetent and untenable. |

1

B.

~ REPLY ON FACTS:

The appellant has not come to the Hon’ble tribunal with

clean hands.

The appeal is filed by the petitioner with malafide intent.
The appeél suffers from exaggeration and mis-statement. -
The appellant has no locus standi and cause of action.

That the replying respondents had acted in accordance with

law and procedure.

The appeal also suffers from mis-statement and
concealment of facts and as such the appellant is not
entitled to any relief. The appellant intentioﬁally and

deliberately concealed the fact about his misconduct.

That the appeal'is barred by law and limitation.

\

. Para No.l is 'replie.d as that the appeﬂant was working

against the post of PSHT. But the appellant’s lack of interest




BEFORE KHYBER PAKHTUN KHWA SERVICE T RIBUNAL

PESHAWAR mx .

Service Appeal No.1619 of 2022
Réhmat Ullah S
- Versus -
Govt of KPK and others

Para wise comments on behalf of Respondent No. 1 to 4.

_ Respectfully Sheweth: That the respondents submit as under,

Preliminary Objections:

A

_ B.

. The appeal is wholly incompetent and untenable.

The appellant has not come to the Hon’ble trlbunal with

clean hands.
The appeal is filed by the petitioner with malefide intent.
The appeal suffers from exaggeration and mis-statement.

The appellant has no locus standi and cause of action.”

. That the replymg -respondents had acted in aceordance with

law and procedure.

The dppeal also suffers from mis-statement and
concealment of facts and as such the appellant is not
entitled to any relief. The appellant intentionally and

deliberately concealed the fact about his misconduct.

That the appeal is barred by law and limitation.

‘REPLY ON FACTS:

Lt

Para Nc.l is replied -as that the appellant was working

against the post of PSHT. But the appellant’s lack of interest -




in his duty was reported to {hé concerned SDEO by the

ASDEO circle and the concerned SDEO, forwarded the
- detail report to the D.E.O / respondent No. 4 and appellant
- was well aware of the reports as well as of his conduct

towards his duty. (Report of ASDEO & SDEO are annexed as
A &B).

2. Para No.2 That the competent authority on the report an
inquiry was conducted as per rules and policy and the
Inquiry officer submitted his findings. Furthermore the
competent authority agreed with the findings of inquiry and
issued orders wherein the SDEO concerned was directed to

increase surprise inspections. (Inquiry report & Office order

dated. 01-12-2021 are annexed as C & D).

3. Para No. 3 is incorrect. The SDEO concern submitted detail
report in respect of appellant s misconduct, illegal
occupation, ‘inefficiency, poor administration and

-management, thereafter, the competent authority had

appointed inquiry officer who after completion of inquiry
quir “etion of nqu
'submitted his report dated: 20—10—2021. After - the

submission of inquiry, the competent authority issued show | -

cause to the appellant but the appellant failed to submit

satisfactory reply. Moreover, opportunity of personal -

_hearing was also given to the appellant but the app%{lt

was found guﬂty of misconduct and punishment

imposed upon appellant (Show cause, letter for personal

“hearing and transfer order are annexed as E, F & G).

4. Para No.4 is incorrect. The appellant was given proper
opportunity and notices were served to the appellant,

thereafter the order of reduction to the lower post was

issued as a penalty.
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5. Para No.5. It is submitted that the appellant filed

departme.ntél appeal and the same was replied vide office
No. 4901 dated. 15-09-2_022 (Cdpy of letter dated. 15-09-
2022 annexed as H). )

6. Para Nro.6_. It is submitted that the competerit authority has

issued the order as per rules and policy after considering

the available facts and record.

7. Para No.7. it is submitted that the appellant didn’t took any

plea or submit any reason in his appeal which would entitle

him for any relief.

Hence this appeal of the appellant is liable to dismissed.

- REPLY ON GROUNDS:

i

That Para-i is incorrect. The orders issued '_an'd

- punishment are in accordance with rules and policy. All

11.

the relevant procedure has been followed by the competent

authority.

That Para-ii is incorrect. Both the orders were legal and -
mad in light of evidence and record, wherein there is-

enough proof of appellant’s ‘misconduct, hence the

~ appellant is not entitled to any relief.

1ii.

That Para-iii is incorrect. Proper notices were served and

opportunity of personal hearing was given to the appellant.

~ The competent authority after adopting proper procedure | |

1ssued the orders.

v

. That Para-iv is incorrect. As per record the appellant’s

misconduct and illegal occupation in school is proved

therefore he is not entitled to any relief.




'v. That Para-v is incorrect. The appellant is misleading this

Hon’ble Tr1bunal by mixing up two different inquiries. The A
order of reduction to lower post was issued in light of :

personal hearing and the appellant 1s well aware from said

inquiry but he is misstating in the appeal just to gain

sympathy of this Hon’ble Tribunal.

vi. That Para-vi is incorrect. NOthC was properly served on

appellant and opportumty of personal hearmg was g1ven- -

to the appellant.

il That Para-vii 1s 1ncorrect The appellant is misstating -

in respect of previous 1nqu1ry

viii. That Para-viii incorrect. As already explained that the

appellant is misleading this Hon’ble court and mentioning.

the previous inquiry but the appellant was punished in

light of fresh inquiry.

ix. That Para -ix 1s incorrect. The competent author1ty has

1ssued the orders of reductlon to lower post in light of fresh

report and_1nqu1ry

x. That Para-x is incorrect. The competent authority after

adopting proper procedure issued the orders.

xi.That Para-xi is incorrect. As already explained, proper

procedure was adopted by the competent authority.

xii. - That Para-xii is incorrect. The competent adopted

proper and mandatory procedure, while notices were

served even opportumty of personal hearlng was given to -

the appellant. Thereafter the competent authority found
the appellant guilty of misconduct and imposed Ppenalty

- upon him issued the orders. .




- xiii. That the council of the respondents may please be allowed to raise further

points.

It is, therefore, most respectfully prayed that the appeal -

of the appellant may kindly be dismissed with special

compensatory costs coupled with expenses of litigation.

_ ent Khyber
Pakhtunkhwf@, Peshawar.
(Respondent No: 1)

. “, f %«y
IRECTOR

E&SE Khyber Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

District Edutation Officer
(Male) Lakki Marwat
- (Respondent No: 4)




AFFIDAVIT

1, Kashlf Mumr ngatlon Officer O/O DEO Male Lakkl Marwat, do hereby
‘ solemnly afﬁrm and declare upon oath that the contents of the accompamed
‘ wrltten reply are true and correct to the best of my knowledge and bellef and

nothing has been intentionally concealed from this Hon ble Tribunal.

Lo




OFFICE OF THE ASSITANT SUB-DIVISIONAL EDUCATIONAL OFFICER)

LAKKI MARWAT
Contact No. 03121815004 Gmailka rimabakhel@gmall.com

* end under rules and policy.

Head Teacher
GPS Rehman Abad Tajzai

Subject: EXPLANATION
Memo:

As per report of IMU, Government property such as solar and water etc are In the use of

ch boundary wall and others are still

land donor In addstton to above, school construchon work su
tion. Barkat Ultah is working

incompleté. PSHT.is unauthorized absent without any order book or Applica
as substitute which is a great proxy in connection of duty.

d that you have not informed this office as well as

- Its great concern for the undersigne

highup.”
e dlrected to explain-your. position within two days positively, otherwise =

You afe t_herefor
s will be mtlmated for further necessary actl atyour

strict‘ac'tjiovn will.be takén against you and hlghup

_Circle Taja Zai Lakki Marwat

Copy forwarded to Sub-Divisional Education Officer {M) Lakki Marwat for information please.

ASDEO (M)
Circle Taja Zai Lakki Marwat

CS CamScanﬁer-



' OFFICE OF THE B |

} ASSISTANT SUB-DIVISTONAL e ucaTioN OFFICER [T
(MALE) Lakki Marwat - . _

The District Education Officer %_@ %ZM &,L/W '

(Male) Lakki Marwat A W

' Subject: - PROXY TEACHER BARKAT ULLAH REPORTE

I - e a gl - s 4 amem v '
. ey e S

R _ 10-06-2021 IN GPS REHMAN ABAD TAJAZAI
Meno: | - _
Reference the subject report, the ASDEO (Circle).visited twice the subject school :;
on 26-06-2021 and 19-07-2021. In his 1 visit both PSHT Rehmat Ullah and SP. ST Hashim S |
: e ' o
Khan found absent. In his 2 visit only SPST Hashim Khan found absent. (No proxy teacher ;
observed): ‘ L
However he has verified from his sources that a person named Barkat Ullah has been i
teaching in place of Hashim Khan SPST. i

He has served explanation o PSHT in this regard and the PSHT has ﬂatly refused the

presence of any proxy person in the school. (ASDEO report and PSHT reply attached) i
A The undersigned personally visited the said school on 07:45 on 27-07-2021 (today) PST
Tarig Anwar and.proxy Barkat Ullah were found in the school and both PSHT Rehmat Ullah :
and SPST Hashim Khan were absent and all the registers were lpcked. The undersigned could . s
not sign in the school. Barkat Ullah picture was captured. (Copy attached). _ P

Barkat Ullah was threatened to never visit the school again.

Your honor is requested that the track record SHT Rehmat Ullah and SPST Hashim
Khan is very bad. Proxy teacher is verified. PSH U

- possible action be taken against both the teachers pl




© o schion pteasc. Q[’
Date: 200.10.2021. /

Ihe District Education Officer (M), _

District Lakki Marwat.

"\""15‘_&"1 Submission of lnduif\f Report Against the PSHT of GP'S Kotka Abu Kh;m,

N

Sulaian Khel Lakkki Marwat:

am

S

Withvreference 1o vour office order No. 4939-42 daréd 10.09.2021 on the SUb_i"-‘C‘ cited above,
woVneeh Ulioh Principal GHSS Wanda Amir Lekhi Muarwai, was nonmm'“d as enquiry officer
o pmbs mto the matter concerned.

Hence the detailed and upbiased CNEury wpor{ is hereby submitted lor further nt.u.ssarv

Faeh W ‘:‘7;\ i
gc) V\ Wi tmh Lillah, \‘,%C \M:‘:ﬁ
{* PrivGLHISS \s\’mﬂd L\\ﬁll
'\/\ \g},\

O
akki Marwat.

-~

CS CamScanner
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| District Education Officer (M) LakkiAMarAwat

Ground for the Tnquiry:

ASDEO Circle Tajori Lakki Marwat paid a visit to GP'S Kotka Abu Khan Sulaiman Khel

e ( { . . :
| n 09.06.2021, and submitted a detailed report to SDEO (M) Lakki Marwat on 15.06.2021. .

(Altached as Annex “A”) SDEO (M) Lakki Marwat submiticd a report to DEO (M) Lakki .

Marwat on 28.07.2021 with the subject, “DOWNGRADING/DEMOTION OF PSHT REHMA'T
ULLAT GPS ABU KHAN SULAIMAN KHEL FROM PSHT TO SPST ON THE REPORT OF
ASDEQ (C)". (Attaches as Annex “B”) In pursuance, DEO (M) Lakki Marwat, as competent
authority approved an Enquiry to be launched to find the facts regarding the matter. '

Proceedings of the Inquiry:

The following procedure was adopted to find facts regarding the matter: ‘ Sy
1 visited GPS Kotka Aabu Khan Sulaiman Khel on 18.09.2021 and reached the school on
09:20 am, The PSHT and PST Siraj Uddin were present and the school was running smoothly... '

Students of different classes were seated separately. _ ~ B
‘Two or three birds (Peacocks) were prescnt in the school, I looked for their shelters (Cages) -
in the school, but could not. Hence seemed that the birds do not reside permanently in school.

I also checked class wise attendance of the students physically, which was as under:

5" class 01/01
4" class 05/13
3" class 10/14
CMclass 06/09
1Melass - 06/16
i’!:cp - 07113

Play Group  23/23

................................

‘Total 58/89




¥,

(i was Tound that st . ‘

A Wt strenath has deerens - . . . ,

s trler s e s decreased when compared with the strength ol last year, which was
S unduras per atiendance register: S : -

7

S class 08
Melass . Nj)
Melass 17
T elass 17
17 class 16
Prep 25
May Group 28
Fotal

1 N
_ll///,l

I also cheeked other rcgislci's of school record, which were ot maintained properly and.

svstemtically.

| interrogated PSHT verbally and through questionnaire (Attached as Annex (™) containing
quesiions regarding the issues and situation of the school stated by ASDEQO (C) in his report. e
subniited his written response on 26.09.2021. (Attached as Annex “D7) He was of the opinion
dhat the allegations charged by ASDEO (C) were not based upon lact. e said that the school was
Hyis e iy and his near relatives such as sons. nephews ete. study here, then how it is possible that
he witl not pay attention to the school. He also argued verbally that like other schools, the:
students of his school have also migrated to private schools and nonc ol the students of my school

has micrated to other Gov, Sehool. (But that.was 1o be conlirmed) Me confessed that he did not-

use smart phong, instead use simple or common phone. but PST of his school Siraj Uddin
repolarly uses smart phone, which is linked with office of the DEO (M) and all the required
informetion are provided well in time, hence no in formation gap eXists, -

pPS1 ol the school Siraj Uddin was also interrogated verbally and a questionnaire was also

handed over 1o him. (Annex “E”) e admitted that PSHT did not use mobile phone carlicx_',' but

pow he is using. He also urged the students’ strength has been affected by Covid-19 pandemic '

and vacations due to it He was found to be satisfied with the performance of the PSHT as his

<ehordinate.

: CamScanner




FFindings of the Enquiry:

“

I oHowmg arc the findings of the enquiry:
. Streng, it}
as pt gth of students of the school has decreased as compar ed to last year, but it is not 45,
das 9 L
N physically 58 students were present and 89 as per student attendance register.

2. l o pet-birds are kept permanently at school.

‘caching learning condition/situation of the school was not 100 worse 10 bri‘ng about
deriotion of PSHT. | ) '
4, l)hotgh PSHT uses simple or common mobile phone,

PST of the school uses smart phone regularly, which is link
no information g gap exists.
5. "The registers or record of the school has not been maintained proper ly or iystcm'mcally»
6. PSHT ol the school is simple and straight forward man rather stranget lype. But these arc
individual differences either based on locality or natur al division hence cannot be termed

as standard for such like posts.
7. I'he chowkidar of the school has not taken over charge at the school.

[0y

but he does not usc smart phone. As. -
ed with DEO (M) office, hence

Recommendations of the Enquiry:

Following are the recommendations of the enquiry:
1. Most of the points of the report of ASDEO (C) are not bascd upon fact; hence his
rccommendation for demotion of PSHT to SPST is cnc:mchmcnt of his authority or .

misuse of his official capacity.
PSILT may be directed strictly to update his school record accordingly.
PSEHT and PST may be directed to motivate 1hc local community for enhancement of

enrollment, as the strength of the students is not satisfactory.
The compelent authority may make suipr e visits to the said school and all schools of far
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| (ffzce of The District Education Officer
v ' Male Laﬁ,ﬂc:i,_fﬁa* vat

Phone & Fa.,\ (0969538291, EBma!s oeisink coopeies ol

e

. A A f'\cubook com/deamale Lakki, wew twitter. rom/dco ra_lakkd

T e ;“L; iise | Dated:9] /19/2031 L

Tt_) .

{Vlr Ranat Ullah, PSHT ’ ]
GPS Kotka Abu Khan Sulaiman Khei ) :
Lakki Marwat

Subject: Submission of Inquiry Report against PSHT GPS Kotka Abu Khan

Suiaiman Khel takiki Marwat

Memo,

It refers to an inquiry Report ordered on written report of ASDEO Circle
Fajori and received in this office vide SDED Maie Lakki Marwat covering memo No. 982
dated 28-07-2021 and to narrate the recommendations of Inguiry Officer pertains to you
as under.

1. The PSHT may be directed strictly to update his school record accordingly.

[

3. The PSHT and PST may be directed io motivate the tocal communily - for

ennancement of anroiment as the strength ol stud fents 5 not satisfactory:

The undersigned fully agrees with the above cited recermmendations and
(e ———————————

ask you to implerent the same in fotter and spicd 2ndd submit compliance repert 1o the

‘areaver, the SOEO Male Lekki Marwat

undersigned through SDEQ Miale Laklkn Marwar.

i« directed to increase surprise inspection visits 1o the above cited schonl and these

located in remote rural areas of his tehsii

-

Distric/Education Officer
{Male) Lakud !\f-.r_:.rwa%
Even No. & Date _ ‘

3. Sub Divisional Education Officer Mele La akki Marwat

¢
Nictdet Education Officer

) {(ptale) Lakki B ;nwfi‘«/%’
1. [N ’ fL_ .
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<L OF THE DISTRIC \
»ra, . \':”, Wil -T E: > g
Ny ' 'J'u'l'f iy \!I ?[U ‘ ATION OFFICER
R Y3 gt A e
b mt— e T hind *u-&l«l'na R il "
o, : Tated {22/ e 2022 )
n)i"\} 1 .
wn khn ) s
"u. Ruhmut Ulhm ];Sm G:PS Ajabh Khon Shamon Khattak.
3, S o ‘ ';’ I:\“’ ;P8 ~bu Khan Suleman Khel
e \ uc. ' .
Alsdui O S$HT GPS Warghar Peau.
5 L avups Khan PSHT G Py Wnnda Banochi.
N ('U"t‘ g lhan PST GPS Tor Lawang iKhel.
CGhulam Oadis PSHT GPS o 3 Langer Khel Pacca.
S PN .
SERFDICCH "y
A ERSORAL HL/\IxInG UIDER KHYBER PR P)\KHI‘UHKHWA

GOVT. SERVALTS (EFFICIEHCY &

RULES-2011.

direcicd {0 attend  ihe office of the
with refesisd documeiis on 10*01-0092 at

sonal hearing bc ‘e @ COmMILEE maclx,cl py i€
T Deputy DEO (i) Lak ki dMarwal,

O ) Sur ai Maurang.

District Rduca tion Officer
(Male) Lt ‘kki Marwat

Vou arc heredy
K‘:?L"‘bl‘”‘t(d along

i0: 00 \2-1 ior DL) R
and comp‘o.m.uv

LII‘;(IL‘Q :xl{lx'!&.(
‘-\(1 \IJ'

SNEO (51) Lokl nianwvai

Even No. & Daic:-
Copy i0 ihas
y. Depuiy isiric wducation Ofitcer (¥} L akki Ma
see 10 DEO (ivi) office o

{0 cASWIE
personal heari above cited cinployees.

\11 cominitict ine anbei s,
Niaster i, (

val with divection
their aticndal 18-01-2022 for
it of ihe
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. .
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Off:ce of The Dtsérlct Educatlon Offlcer

Male Lakki Marwat 7 4

OFFICE ORDER:

The following teachers are hereby adjusted in the schools mentioned

No. 7277

Phone & Fax: {0969)538291, Email: emislakkiyahoo.com
www.facebook.com/deomale Lakki, www.twitter. com/deo_m_lakki

ﬂmsc Dated:

against their names on administrative grounds in the interest of public service with

_immediate effect.

2.0 2224

S# Name with From To Remarks
___ | _Designation ,
1 | MrRehmat | GPs Kotka GPS Payao On administrative grounds. The
Ullah PSHT | Abu Khan ZarBetanni | teacher failed to implement?
Suleman Khel recommendations of Inquiry Office.
' He does not take anyclass rather
often remains away from school.
Disciplinary proceeding will be
initiated against him under E&D
Rules 2011. -
2 | Muhammad | GPS Landi Mir | GPS Kotka Versus S. No. 1 being s:ngle teacher
Adnan Khan | Salam Abu Khan school
PS:T Suleman Khel
3 | Muhammad |GPSNo.6 - GPS No. 8 On administrative grounds. The
Younas PST Tajori Tajori teacher is indulged in the practice
of availing unnecessary leaves. He
marks himself on duty in .
| Attendance Register. The school he
is posted in has thin enrolment {26
students) and no class is assigned
to him. The GPS No. 8, Tajori has’
enrolment of more than 300
students. Moreover, an
explanation notice is also served |
upon him,
Note: :
1. Charge reports should be submitted to ali concerned.
2. No TA/DAs allowed.
Z District Edycation Officer
{Male) Lakki Marwat
Even No. & Date ﬁ/
1. Director E&SE Khyber Pakhtunkhwa Peshawar for approval please from relevant
committee vide Section Officer (S/F) E&SE Khyber Pakhtunkhwa letter No. SO
(S/F) E&SE 4-18/2021 Rationalization Policy. dated 09-11-2021
2. District Monitoring Officer EMA Lakki Marwat
~ 3. Sub Divisional Education Officer Male Lakki Marwat
4. Sub Divisional Education Officer Ghazni Khel
5.

Teachers concerned

District E@gcation Officer

(Male) Lakki Marwatﬁ
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OFFICE OF THE DISTRICT EDUCATION O]'-‘F‘ICER . ]'g\ .

N
N s MALE LAKKI MARWAT
v oo Yo !,Ii RO k!07-"". HETITA KIN ST IO f B : - w1 M - e ;
N L =y
Tn T /—/} ---9»0-’ - ,_l");altéci.,l_\s‘ | 0912022 \“ ’
The Director - |
- Elementary & Secondary Educalion
e - Peshawar.
Subject:  APPEAL FOR RESTORATION OF 03 ANNUAL INCREMENTS
. © Memo '

Nith reference to your office letter  bearing No. 4137 /if.NC)/\/.t:'\lj

1/Departmental Appeal /Estab-1 dated 04-08-2022, on lhe subject ciled above.

Itis submitted that:-

1. Mr. Rehmat Ullah PSHT GPS Abu Khan Suleman Khel as reported by '(‘Sup
Divisional Cducalion Officer (Male) Lakki Marwal vide his letler hearing No. FJEM
dated 28-07-2021(Copy of ASDEQ reporl along wilh covering memo of SLEO
annexed as "A&B"). ,

In pursuance to the above, this office was constituted vide this office No.4939-42
dated. 10-09-2021, the inquiry officer/ Principal GHSS Wenda Amir Lakki Marwal

“submit inquiry report. (Copy attached annexed as "C&D").

. In pursuance to the above, this office served a show Cause notice to the
appellant  through SPEO  (Male)  Lakki Marwat letter No.7778 dated.
29 2021, (Copy annexed as"E"), under the Khyber Pakhtunkhwa Efficiency

& Discipline Rules -2011 with the allegation 1. Miss conduct, inefficiency 2.

- Disobedient. - - -

Furthermore the competent authority provided an opportunily of personal hearing

to the appeliant but he failed to justify the above cited allegation.

5 In view of the above and as per Rule-9 of KP Govt. servants( Efficiency &
Discipline ) Rule-2011, the competent authority(District Education Officer Maiz
(akki Marwat)in exercise of power conferred under section 9 of Khybor
Pakhiunkhwa Govt. servants (Efficiency & Discipline) Rules -2011 imposed major
penalty of Reduction to Lower Post From PSHT (BPS-15) lo SPST (BFS-14) for
period of Five (05) Years falling, upon Mr, Rahmat Ullah PSHT GPS Abu Khan

Payao Zar Bhettam Lakki Marwat with

|
- A ~ Quleman Khel now working in GPS |
L immediate effect.(Copy aftached as Annexure “F")

N

.3
o

s

6. It is added that all codal formalities / procedure as prescribed in KP Govt.
Servants. (Efficiency & Discipline) Rules 2011 were fulfilled prior t6 issuance of
the notification of appeliant.

Keeping in view the above facts, it is requested that the departmental appeal in
. respéct of the above cited appellant may please be reje | being devoid of

| ) ‘ é > cted being devoid ¢
- facts/merit and time barred. ' j 9 cevort o




AUTHORITY

Mr. Kashif Munir Litigation Officer O/O the District Education Officer

(Male) Lakki Marwat is hereby authorized to Submit Reply in Honorable
Khyber Pakhtunkhwa Service Tribunal Peshawar in S.A 1619/2022 Titled
Rahmat Ullah Versus Government of Khyber Pakhtunkhwa on behalf of the

undersi gnéd.

2=z

District Education Officer (M)
Lakki Marwat




