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BEFORE THK KHYB^LR PAKHTUNKHWA SERVICE TUIBUNAL
PESHAWAR ^

Service Appeal No. 7128/2021

IVI EIVI BER (S) 

MEMBER (E)
IVl rORE: MR. SALAH-U1)-I)1N 

MISS FAREEIIA PAUL

Mst. Sal'ia Sultana Ex-PSHT l)/0 Akbar SaeccI (XiPS, Amir Wall, 
District Lakki Marwat, presently R/O Sarga Idicro-khcl, Lakki

(Appellant)i-Marwat

Versus

1 The Secretary to Government of Kliyber Pakhtunkhwa, E&SE 

Department, Peshawar.
2 The Director (E&SE) Department, Khybcr Pakhtunkhwa Peshawar.
3 rhe District Eilucation Officer (Female), Lakki Marwat.

(Respondents)

Syccl Nauman Aii (3ukhari, 
Advocate For appellant 

For respondents^Mr. Asad A.li Khan, 
Assistant Advocate General

27.07.2021
04.12.2023
04.12.2023

IDate of Institution..
Date of Flearing.....
Date ori)ecision...

JUIKJEMENT

I AREEHA PALL. MEMBER (E): The service appeal in hand has

been instituted Linder Section 4 of the Khyber Pakhtunkhwa Service

1 ribunal Act, 1974 against the order dated 10.12.2019, whereby the

appellant was removed from service and against the rejection order

comnuinicared to the appellant through RTI on 01.07.2021, whereby her

deparimenial appeal Was rejected. It has been prayed that on acceptance of

ihe appeal, the impugned order dated 10.12.2019 and 01.07.2021 might be

set aside and the appellant might be reinstated in to service with all back



and consequential benefits, alongwith any other remedy which the 'I'ribunal

deemed appropriate.

F^rief Facts of the case, as given in the memorandum of appeal, are2.

that the appellant joined the Ifducation Oepai'tmenl as I’S'f vide order dated 

24.07.2004 and was posted al GClPS, Khalil .labo-Khel in District'F.akki

Marwal. She was transferred to GGPS Amir Wall. She fell ill and applied

for medical leave on 17.10.2019; She was transferred to (j(}PS Naqibullah

'i’ajori F.akki Marwat in violation oF ban imposed on translers. She filed 

application on 04.1 1.2019 against the transFcr order but was marked absent

from duties at GG1\S Naqibullah 'fajori, District F.akki Marwat. Show cause

notice was issued to her which was not properly communicated and she

received the same on her own which was replied well in time on 13.11.2019.

She was proceeded ex-parte without considering her reply to the show cause

notice and removed from, service on the allegation of willful absence

without following proper procedure provided under Rule 9 of the Khyber

I^alchtunkhwa (jovernment Servants (f&D) Rules, 2011. feeling aggrieved

she bled dcpartmcnlal appeal on 07.01.2020, which was forwarded to DEO 

(f) F.akki Marwat by SF9EO (F) F.akki Marwat with certain comments vide 

letter dated 30.01.2020 in which SDI.'O concluded that the penalty of

removal imposed upon the appellant was harsh and not commensurate with
■ \

her guilt. When no decision was received on the department appeal, she 

Filed reminder on 29.01.202! for disposal of appeal and again filed

which the departmental appeal of theapplication on 04.05.2021 

appellant was rejected vide order dated 01.07.2021 without showing any

on

\
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reason in violaiion of Section 24-A of the General Clauses Act; hence the

instant service appeal.

were put on notice who submitlecl theirkespondenlsj.

repiy/comn-icnts on the appeal. We heard , the learned counsel for the 

appellant as well as the learned Assistant Advocate General for the 

respondents and perused the case 11 !e with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail,4.

argued that the orders dated 10.12.2019 and 01.07.2021 were against the

law, facts, nt)rms of justice and material on record, therefore, not tenable in

the eyes of law and liable to be set aside. He further argued that in the show

cause notice the words “habitual absentee” were used for which proper

procedure was provided in Rule 5 read with rule 7 of the E&D Rules, which

were totally ignored. No proper regular inquiry was conducted and the

appellant was not associated with any inquiry proceedings, neither

siatemeni of witnesses were recorded in her presence nor she was provided

opportunity to cross-examine the witnesses. The learned counsel argued that

she was also not provided the inquiry report as per Rule 14 (c) of the E&D

Rules. Me further argued that no opportunity of personal hearing was

provided to her and the impugned order was based^on willful absence but

the procedure of Rules-9 of H&I) Rules was not followed. Ide requested that

the appeal might be accepted as prayed for.

5 [.earned Assistant Advocate General, while rebutting the arguments

ol' learned counsel for the appellant, argued that the appellant was habitual

\
absentee. Several complaints were made against her and finally after



receiving wrilien complaint' from SDIfC) (f). show cause notice was issued

to her but she did not bother to submit reply or appear personally to satisfy y

the competent authority. Me further argued that after landings of disciplinary

committee dated 09.12.2019, removal order oPthc appellant was issued by

the competent authority. He further argued that the appellant was not given

any leave nor she was eligible as no medical documents were annexed with

the appeal. She was not present on her duty, therelbre, her transfer order was

made but she never joined her duty and was willfully absent. He further

argued that the competent authority had rightly removed her from service

due to non-performance of duty and misconduct. Moreover, the SDhO (F)

Circle was not competent to receive the departmental appeal nor she could

give her opinion. He informed that disciplinary proceedings were also

initiated against the concerned SI)l'O(l ) Circle for undue and biased

conclusion to benefit the appellant in illegal manner. He requested that the

appeal might be dismissed.

From the arguments-and record presented before us, it transpires that6.

the appellant was appointed in the respondent department in 2004 as

Primary School 'I'cacher. While serving at Khalil Jabokhel, f.akki Marwat,

she was transferi'ed to Amir Wall, Fakki Marwat on 17.10.2019. On the very

same date, she submitted an application for three months leave from

18.10.2019 to 18.01.2020 on medical ground! Record is silent whether the

leave, was sanctioned or not, but she was transferred from Amir Wali to
\

Naqibullah Tajori, Lakki Marwat. An application dated 04.11.2019 is

available on record through which she re(|uested the District Fducation

Ofl'lccr (Female) Lakki Marwat to allow her to slay at Amir Wali and
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further that she was in possession oi'certain funds which she had to spend.

'['hal application had been signed by the SI3E() (h) Lakki Marwat on

1 !, 1 1.2019 but it appear that no action was taken on it. A documcuit dated

07,! 1.2019, provided by (he respondents in their reply, shows that

explanation was called because of absence from duty of various PSTs,

including the appellant, and in its remarks column it was stated that she was

absent from both the schools, Amir Wali as well as Naqibullah d'ajori. On

09.1 1.2019, a show cause notice was issued, which mentioned both willful

and habitual absence, with the tentative penally of removal from service.

Record provided by the respondents pi'cscnt minutes of meeting of

Oepai-tmental fOisciplinary Committee chaired by the DEO (f) Lakki

Marwat according to which show cause notice was issued to the appellant,

whicli was noi responded and hence the DDC agreed to penalize her and on

10.12.2019, the impugned order of removal from service was issued.

7. hirst of all, it has been noted that there is a Departmental Disciplinary

Comniitiee which is looking inio the matter of absence of staff and

recommending for penalty. Minutes of that committee indicate that

oppottunily of pcrsoanl hearing was provided alter issuance of show cause

noiicc aiongwiih staLcmenL ol’allegalions, but the record is silent on personal

hearing. Terms of reference of the Committee are also not available to

ascertain who constituted it and what is the task assigned to them. Civil 

Servants arc lo be dealt with under Efliciency 8l Discipline F^ules and those 

rules do not provide for such a departmental disciplinary committee. It 

further noted that the SIDED (h) T.akki Martwat was a member of

was

Deparimenial Disciplinary Committee and the appellant had subnutted



various applicati{>ns through her to the (I'), to which no heed was paid.

I’he DEO (E) never bothered to respond to any ot'them, be it in a negative

mode.

8. Another question raised during the arguments was regarding the

absence, whether it was willliil or habitual? The learned AAG as well as the

departmental representative could not clarify the same. 'I'hey were further

enquired about the dates on which the appellant was found absent and why 

they were not mentioned in the show cause notice or the order of removal

from service, but unfortunately they could not respond.

From the above discussion, it is clear that the depailment took action9.

in an exti’emely arbitrary manner. They failed to follow the procedure as

they were not clear themselves whether they were taking action for habitual

absence or willful absence and for what period or dates of absence the

action was being taken; The service appeal is, ^therefore allowed as prayed

for, by setting aside the impugned orders and reinstating the appellant with

all back benelits. Cost shall follow' the event. Consign.

Pronounced in open court in Peshawar and given under our hands10.

and seal- of the Tribunal this 04‘'^ day o f December, 2023.

(FAIil^]lTpAl^) 

McmDer (E)
(SALAH-UD-DIN) 

iVlembcr (.])

-^PazkSiibhan. I\S’^
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S.A 7128/2021

04'" Dec. 2023 Syed Nauman Ali Bukliari, Advocate for the appellant01.

present. Mr. Asad Ali Khan, A.ssistant Advocate Generalj for the

respondents present. Arguments heard-and record perused.

02. Vide our detailed judgment consisting of 06 pages, the

appeal in hand is allowed as prayed for, by setting aside the

impugned orders and reinstating the appellant with all back

benefits. Cost shall follow the event. Consign.

Pronounced in open court In Peshawar and given under 

our hands and seal of the Tribunal this 04'^ day of December,

03.

. 2023.

(FAR A PAUL) 
er(E)

(SALAH-UD-DIN) 
Member (J)Me

^Fazle Subitain P.S*



All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KSr/Bm PAKHTUNKV/A 

SERVICE TRIBUNAE/PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262Dated / 72024/STNo.

To

The District Education Officer (Female), 
Lakki Marwat.

JUDGMENT IN SERVICE APPEAL NO 7128/21 TITLED SAFIASubject
SULTANA -VERSUS- THE SECRETARY TO GOVERNMENT OF
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
KHYBER PAKHTUNKHWA. PESHAWAR AND OTHERS

Dear Sir,

1 am directed to forward herewith a certified copy of judgment 

dated. 04.12.2023, passed by this Tribunal ’in the above mentioned service appeal for 

compliance.

r

End. /I\ above.
\

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBERPAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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I BEFORE THE KJIYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' *

Service Appeal No. 7128/2021

BEFORE: MR. SALAH-UI)-I)IN 
MISS FAREEHA PAIJI

MEMBER (J) 
MEMBER (E)

Msl. Safia SuUana TA-PSITF D/O Akbar Saced (jGPS, Amir Wali, 
District Lakki Marwat, presently R/O Sarga Khcro-khel, Lakki

{Appellant)Marwat,

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa, K&SE 
Department, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
3. I'he District Education Officer (Female), Lakki Marwat.

(Respondents)

Syed Nauman Ali Bukhari, 
Advocate For appellant 

For respondentsMr. Asad Ali IChan, 
Assistant Advocate General

Date of Institution 
Date ofHearing... 
Date of Decision..

27.07.2021
04.12.2023
04.12.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): 'rhe service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service

'I'ribunal Act, 1974 against the order dated 10.12.2019, whereby the

appellant was removed from service and against the rejection order

communicated to the appellant through R'fl on 01.07.2021, whereby her

deparlmcnial appeal was rejected. It has been prayed that on acceptance of

the appeal, the impugned order dated 10.12.2019 and 01.07.2021 might be

set aside and the appellant might be reinstated in to service with all back

L
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and consequential benefits, alongwith any other remedy which the 'fribunal

deemed appropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are

that the appellant joined the Education Department as PS'f vide order dated 

24.07.2004 and was posted at CiGPS, Khalil Jabo-Khcl in District* Lakki

Marwat. She was transferred to GGPS Amir Wali. She fell ill and applied

for medical leave on 17.10.2019. She was transferred to GGPS Naqibullah,

'I'ajori Lakki Marwat in violation of ban imposed on transfers. She filed

application on 04.1 1.2019 against the transfer order but was marked absent

from duties at CIGPS Naqibullah 'Lajori, District Lakki Marwat. Show cause

notice was issued to her which was not properly communicated and she

received the same on her own which was replied well in time on 13.11.2019.

She was proceeded ex-parte without considering her reply to the show cause

notice and removed from service on the allegation of willful absence

without following proper procedure provided under Rule 9 of the Khyber

Pakhtunkhwa Government Servants (L&D) Rules, 2011. Feeling aggrieved.

she Hied departmcnlal appeal on 07.01.2020, which was forwarded to DEO

(F) Lakki Marwat by SI^EO (f ) Lakki Marwat with certain comments vide

letter dated 30.01.2020 in which SDEO concluded that the penalty of

removal imposed upon the appellant was harsh and not commensurate with

her guilt. When no decision was received on the department appeal, she

Hied reminder on 29.01.2021 for disposal of appeal and again filed

application on 04.05.2021 on which the departmental appeal of the

appellant was rejected vide order dated 01.07.2021 without showing any

5^ •



3ir
reason in violation of Section 24-A of the General Clauses Act; hence the

instant service appeal.

Respondents were put on notice who submitted their -

reply/comments on the appeal. We heard the learned counsel for the

appellant as well as the learned Assistant Advocate General for the

respondents and perused the case llle with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail,4.

argued that the orders dated 10.12.2019 and 01.07.2021 were against the

law, facts, norms of justice and material on record, therefore, not tenable in

the eyes of law and liable to be set aside. He further argued that in the show

cause notice the words “habitual absentee” were used for which proper

procedure was provided in Rule 5 read with rule 7 of the B&D Rules, which

were totally ignored. No proper regular inquiry was conducted and the

appellant was not associated with any inquiry proceedings, neither

statement of witnesses were recorded in her presence nor she was provided

opportunity to cross-examine the witnesses, 'fhe learned counsel argued that

she was also not provided the inquiry report as per Rule 14 (c) of the E&D

Rules. He further argued that no opportunity of personal hearing was

provided to her and the impugned order was based on willful absence but

the procedure of Rules-9 of Fi&D Rules was not followed. He requested that

the appeal might be accepted as prayed for.

Learned Assistant Advocate General, while rebutting the arguments5.

of learned counsel for the appellant, argued that the appellant was habitual

absentee. Several complaints were made against her and finally after
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receiving wriuen complaint iVom SDl’X) (I'), show cause notice was issued

to her but she did not bother to submit reply or appear personally to satisfy

the competent authority. He further argued that after findings of disciplinary

committee dated 09.12.2019, removal order of the appellant was issued by

the competent authority. He further argued that the appellant was not given

any leave nor she was eligible as no medical documents were annexed with

the appeal. She was not present on her duty, therefore, her transfer order was

made but she never joined her duty and was willfully absent. He further

argued that the competent authority had rightly removed her from service

due to non-peribrmance of duty and misconduct. Moreover, the SDhX) (F)

Circle was not competent to receive the departmental appeal nor she could

give her opinion. Fie informed that disciplinary proceedings were also •

initiated against the concerned Sr)l'()(F) Circle for undue and biased

conclusion to benefit the appellant in illegal manner. He requested that the

appeal might be dismissed.

From the arguments and record presented before us, it transpires that 
$

the appellant was appointed in the respondent department in 2004 as

6.

Primary School fcacher. While serving at Khalil Jabokhel, Lakki Marwat,

she was transferred to Amir Wali, Lakki Marwat on 17.10.2019. On the very

same date, she submitted an application for three months leave from

18.10.2019 to 18.01.2020 on medical ground. Record is silent whether the

leave was sanctioned or not, but she was transferred from Amir Wali to

Naqibullah 'fajori, Lakki Marwat. An application dated 04.11.2019 is

available on record through which she requested the District Lducation

Ollicer (Female) Lakki Marwat to allow her to stay at Amir Wali and



5

further that she was in possession of certain funds which she had to spend.

'I'hat application had been signed by the SDBO (F) Lalcki Marwat on

11.11.2019 but it appear that no action was taken on it. A document dated

07.11.2019, provided by the respondents in their reply, shows that

explanation was called because of absence from duty of various PSTs,

including the appellant, and in its remarks column it was stated that she was

absent from both the schools, Amir Wali as well as Naqibullah 'I’ajori. On

09.11.2019, a show cause notice was issued, which mentioned both willful

and habitual absence, with the tentative penalty of removal from service.

Record provided by the respondents present minutes of meeting of

Departmental Disciplinary Committee chaired by the DEO (F) Lakld

Marwat according to which show cause notice was issued to the appellant,

which was not responded and hence the DDC agreed to penalize her and on

10.12.2019, the impugned order of removal from service was issued.

First of all, it has been noted that there is a Departmental Disciplinary7.

Committee which is looking into the matter of absence of staff and

recommending for penalty. Minutes of that committee indicate that

oppoitunity of persoanl hearing was provided after issuance of show cause

notice alongwiih statement of allegations, but the record is silent on personal

hearing. Terms of reference of the Committee are also not available to

ascertain who constituted it and what is the task assigned to them. Civil

Servants arc to be dealt with under Iffliciency & Discipline Rules and those

rules do not provide for such a departmental disciplinary committee. It was

iiirther noted that the SDFX) (F) l.akki Martwat was a member of

Departmental Disciplinary Committee and the appellant had subimtted

7
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various applications through her to the DHO (1'), to which no heed was paid.

The DEO (I-) never bothered to respond to any of them, be it in a negative

mode.

Another question raised during the arguments was regarding the8.

absence, whcthei' it was willful or habitual? fhe learned AAG as well as the

departmental representative could not clarify the same. They were further

enquired about the dates on which the appellant was found absent and why

they were not mentioned in the show cause notice or the order of removal

from service, but unfortunately they could not respond.

From the above discussion, it is clear that the department took action9.

in an extremely arbitrary manner, 'fhey failed to follow the procedure as

they were not clear themselves whether they were taking action for habitual

absence or willful absence and for what period or dates of absence the

action was being taken. The service appeal is, therefore allowed as prayed

for, by setting aside the impugned orders and reinstating the appellant with

all back benefits. Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands10.

ihand seal of the Tribunal this 04 day o f December, 2023.

Nfi?
(FARlsiWiA PA^.) 

Mem DC r (E)

y
(SALAH-UD-OIN) 

Member (J)

*l’'azle Siibhan. /’..S'*

1!^
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S.A 7128/2021

04^*^ Dec. 2023 01. Syed Nauman AH Bukhari, Advocate for the appellant

present. Mr. Asad Ali Khan, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 06 pages, the 

appeal in hand is allowed as prayed for, by setting aside the 

impugned orders and reinstating the appellant with all back 

benefits. Cost shall follow the event. Consign.

03. Pronounced in open court In Peshawar and given under 

our hands and seal of the Tribunal this day of December,

2023.

irtll(FAR^ A PAUL) 
er (E)

(SALAH-UD-DIN) 
Member (J)Me

*Fazle Siibhan, P.S*

■ *



Learned counsel for the appellant present. Mr. Fazal7'^ August, 2023 1.

Shah Mohmand learned Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for2.

adjournment in order to prepare the brief. Adjourned. To come 

up for arguments on 04.12.2023 before the D.B. P.P given to
Cx

xs the parties.

(Rasfiida Bano) 
Member (J).

(Fareeha^SuI) 
Member (E)

•Kiiiccinullali
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Learned counsel for the appellant present. Mr. Asif Masood Ali1:9.10.2022

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not gone through the brief of the instant appeal.

Adjourned. Xo come up for arguments on 28.11.2022 before the D.B.
______^

77^
V

t

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

Counsel for the appellant present. Umair Azam,07.02.2023
4'’) ■r

i - Learned Additional Advocate General for the respondents'w*

present.

Learned counsel for the appellant requested for

adjournment in order to prepare the brief Adjourned. To
V f

V
come up for arguments on 15.05.2023 before D.B.

irzina Rehman) 
Member (J)Member (E)

L, (r Cdc>'yvc_4bUSL/ 4 T'»
7. 2^.

'

•C-'-
. U*
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Due to retirement of the Hon'able Chairman, the case is23 .02.2022
si:;..-f: adjourned to 10.05.2022 for the same before D.B. ■'•I

Reader&•
f

Isn

Appellant present through counsel.10.05.2022

Muhammad Adeel Butt, learned Additional 

Advocate ^General alongwith Nazeer ADEO: for 

respondents present.' -

Representative 'of respondents submitted 

repiy/comments. Copy of the same is handed over to 

learned counsel for appellant. To come up for rejoinder, 

if any, and arguments on 14.07.2022 before D.B.

I'lr*.

>

(Rozina Rehman) 
Member (J)

iP'

7' 7v»
Pyopav PA ISCl\/£U

W-. " .
Ik

?•

.r

.
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Counsel for the appellant present. Preliminary arguments28.10.2021

heard. Memorandum of appeal and the copies of record

annexed there with have been perused.

The appellant has invoked the jurisdiction of this Tribunal

against the order dated 10.12.2019 of the departmental

authority imposing the major penalty of removal from service

upon her. The departmental appeal was filed within time. The

service appeal was filed on 27.07.2021 within thirty days after

order of the appellate authority dated 01.07.2021. According to""-••A" i

the ground taken in memorandum of appeal, the arguments of

the appellant is that the civil servant has the option to file the

service appeal within 30 days after waiting for ninety days from

3 submission of the departmental appeal or he may wait for

decision of the departmental appeal and then file the service

appeal after communication of the decision of the departmental

appeal. Subject to all just legal objections including the

limitation for its determination with reference to the said

arguments, this appeal is admitted for regular hearing. The

appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days

after receipt of notices, positively. If the written
. \

Security
reply/comments are not submitted within the stipulated time,

or extension of time is not sought through written application 

with sufficient cause, the office shall submit the file with a 

report of non-compliance. File to come up for arguments on

___/7“^

.

. /i;

23.02.2022 before the D.B. . .V

Chairman -;

•1
B



►Form- A

FORM OF ORDER SHEET
Court of i

72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Safia Sultana resubmitted today by Syed Noman 

Ali Bukhari Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

30/07/20211-

\

JUiMj 
REGISTRAR ’

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

ciMirman

r

Clerk of counsel for the appellant present.10.09.2021

Due to general strike of the legal fraternity, the case is 

adjourned. To come up for preliminary hearing before the S.B 

on 28.10.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E) ^ .

t
■U

? “

V
' f‘VK
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

ShJlh-&.tACase Title: vs%
SM Contents Yes No

1. This appeal has been presented by: c^Q
Whether Counsel / Appellant / Respondent / Deponent have signed the 

^quisite documents?
Whether Appeal is within time?_________
Wliether the enactment under which the appeal is filed mentioned? 
Whether the enactment under whicii the appeal is filed is correct? 
Whether affidavit is appended?

^Whether affidavit is duly attested by competent oath commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished?_________________
Whether annexures are legible? __________
Whether annexures are attested?_______
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court7~
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed? ' ~
Whetlier index is correct?
Whether Security and Process Fee deposited? on 
Whether in view of Khyber Pakhtunlchwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _______
Whether copies of comments/reply/rejoinder submitted?

Whether copies of comments/reply/rejoinder provided to opposite 
party? on

A\U

2.

3.
4.f

5.
6.

. 7.
8.

9.

10.
11.
12.
13.

14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

25.

26. on

27.

It IS certified that formalities/documentation as required in the above table have been fulfilled.

Name:
&

Signature:

Dated;

•

J
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The appeal of Mst. Safia Sultana Ex-PSHT GGPS Amir Wall Lakki Marwat received today i.e. 

on 27.07.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubrriission within 15 days.

1- Copy of Medical leave mentioned in para-2 of the memo of appeal is not attached with 
the appeal which may be placed on it.

2- Annexures-E, H, I and Page no.22 of the appeal are illegible which may be replaced by 
legible/better one.

3- Check list is not attached with the appeal.
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> BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

v/s Education Deptt:SAFIA SULTANA

INDEX

DOCUMENTS PAGES.NO. ANNEXURE
Memo of Appeal1. 1-6
Copy of service Book A2. 07-13
Copy of medical leave3. B 14
Copy^of application for cancelation of 
transfer order

4. C 15

Copy of show cause 
Copy of show cause reply

5. D 16
6. E 17

Copy of impugned order7. F 18
Copy of departmental appeal8. G 19
Copy of letter9. H 20
Copy of reminder,10. I 21-23
Copy of rejection order11. J 24
Vakalat nama12. 25

APPEELANT
I SAFIA SULTANA

*THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
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K BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

7/2'x;/2021APPEAL NO.
Ki”y5>er PaHbtulcfivnfe 

ye* vice Xribunal\

Mst. Safia Sultana Ex-PSHT D/o Akbaf Saeed 

GGPS, Amir Wali, District Lakki Marwat, 
Presently R/o Sarga Khero-khel, Lakki Marwat.

/

(Appellant)

VERSUS

The Secretary to Govt: (E&SE) Deptt: Khyber Pakhtunkhwa 

Peshawar.
The Director (E&SE) Deptt: Khyber Pakhtunkhwa Peshawar.
The District Education Officer (Female), Lakki Marwat.

1.

2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA Services TRIBUNAL ACT, 1974 

AGAINST THE ODER DATED 10.12.2019 WHEREBY 

THE APPELLANT WAS REMOVED FROM THE 

SERVICE AND AGAINST THE REJECTION ORDER 

DATED COMMUNICATED TO THE APPELLANT 

THROUGH RTI ON 01.07.2021, WHEREBY 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED WITHOUT SHOWING ANY 

REASON.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE i 
ORDER DATED 10.12.2019 and 01.07.2021 MAY PLEASE / 
BE SET ASIDE AND THE APPELLANT MAY BE / 

REINSTATED IN TO SERVICE WITH ALL BACK AND / 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, / 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT,

F iledto-day
ik^^strar

■%-

-daytoRe-su 
and tl ed-



» '

RESPECTFULLY SHEWETH:

That the appellant joined the Education.departmenLas^PSX in year 

2004 vide order dated 24.07.2004 and posted at GGPS, Khalil Jabo- 

Khel in District Lakki Marwat and 15 years service on his credit. The
copy of service Book is attached as Annexure-A.

1.

That during the employment appellant was transferred to GGPS Amir 

wali, While performing duties at her respected mentioned station, 
appellant fell ill and applied for medical leave on 17.10.2019 and 

later on transferred to_GGPS Naqibullah Jajori Lakki.Marwat yet in

2.

violation of Ban imposed on transferred by the competent authority. 
The appellant also filed application on.04. U,2019.against the transfer 

order when got knowledge of the same. Copy of medical leave and 

application is attached as annexure-B & C.

That to the utter astonishment of the appellant she was mark absent 
from duties at GGPS Naqibullah Tajori, District Lakki Marwat and 

issued show cause notice to appellant which was not communicated 

to the appellant on prop_er_wav but received the same by her own and 

properly replied to the show cause,well.in.time.on.13.11.2019. copy 

of show cause notice and reply is attached as annexure-D & E.

That inspite of that the appellant was proceeded Ex-Partee without 
considering show case reply and removed from service on the 

"allegation of willful absence but without following proper procedure 

provided under Rule~9 of the^E&D^Rules,201L The appellant filed^ 

departmental appeal on 07.01.2020, which was forwarded to DEO (F) 

Lakki Marwat by SDEO (F) Lakki Marwat_with.certain.comments^ 

vide letter dated 30.01.2020_in which^SDEO.conclude that,the_penalty 

of removal imposed upon the appellant was harsh one and not 
commensurate with her guilt. But when for a long time no decision 

received on the departmental appeal. The appellant filed reminder on 

29.01.2021 for_ disposal but in vain, then again filed application on 

04.05.2021 on which the departmental appeal of the appellant was 

rejected vide order dated 01 ■07.2021_ without showing any reason in 

violation of 24-A of the General Clauses Act. (Copies of impugned 

order, departmental appeal, letter dated 30.01.2020, reminder 

applications and rejection order are attached as Annexure-F, G, 
H, I & J).

That now the appellant come to this august Tribunal on the following 

grounds amongst others.

3.

4.

5.



i
y. GROUNDS;

A) That the orders dated 10.12.2019 and,0i.OJ_.2021 are against the law. 
facts, nonns of justice and material on record, therefore not tenable

^ „,l ......... •’ ...............................................................

and liable to be set aside.
YUC.'V af'llNifcW^.

B) That the appellant has been condemned unheard in violation of Article 

10-A of the Constitution of Islamic republic of Pakistan and in 

violation of maxim “Audi Alterum Partum” and has not been treated 

according to law and rules.

C) That in show cause notice,wordJiabitual absentee is used for which 

proper procedure was provided in Rule-5 Read with Rules -7 in case
HI'* ll» _L.Wj.iii] |_B.IHI 'llT'riM r^'ill > '   

inquiry was not necessary, Rule-10 and Rule 11 of the E&D Rules 

2011, in case where inquiry is necessary, which were totally ignored 

before imposing punishment i.e no proper regularjnguirv was 

conducted if any then the appellant not associated with the inquiry, 
neither the statement recorded in presence of appellant nor was the 

chance of cross examination provided to the appellant and also not 
provided the inquiry report to the appellant which was also violation 

of Rule 14(c)_gfjhe E&D^ rules_201h so the impugned order was 

passed in violation of law and rules and norms of justice.

D) That the opportunity of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(d) in case 

inquiry was not necessary and 14(5) of the E&D rules 2011 in case 

where inquiry is necessary.

E) That the show cause notice is vague because allegation leveled against 
the appellant was not specific which was violation of Rule 7(a) in case 

inquiry was not necessary and 10(b) of the E&D rules 2011 in case 

where inquiry is necessary. Further it is pertinent to mention here that 
if inquiry was not necessary the competent authority should follow the 

rule 5(a) of the E&D rules 2011 and dispense with the inquiry with 

reasons but the same was also violated, so the impugned order was in 

violation of law and rules so not tenable in the eye of law.

F) That impugned order was based on willful absence, so, for the willful
^—11 II .^-mi -I . : rniiii.ir-II-

absence procedure is provided in Rule 9 of the E&D rule 2011, which 

is so much crystal clear. The authority before imposing major penalty 

also violates the procedure of Rule-9. So the impugned order is 

defected in eye of law.



That no reasons have been mentioned in the order dated 01.07.2021 

which is the violation of Clause-24-A of the General Clauses Act 
1897 and superior court judgment cited as 1991 SCMR 2330,

G)

That the medical leave shall not refused by the competent authority 

under rule-13 of Revised Leave ruled 1981 but may haye option for
^ . ------- ■■INI II------------------ inrir-rTfi-"-*" ^~ii—n—^ x

refer to medical board for_examination but in case of appellant rule 13 

was totally ignored. The same principle was held in superior court 
judgment cited as PLJ 2018 Trc Services PH the leaye on medical 
ground shall not refused.

H)

I) That the appellant has 15 years seryice on his credit, so the penalty of 

remoyal from service,isj/ery. harsh.which is passed in yiolation of law 

and, therefore, the same is not sustainable in the eyes of law.

j) That before passing impugned order no absence notice was issued to 

the appellant and no advertisement made in newspaper which is aginst 
the law and rules.

K) That the appellant filed service appeal after appellate/final order 

within 30 days according Section-4 of the Service Tribunal Act^ 

1974, the civil servant has option to file service appeal after waiting 

90 days from submission of departmental appeal or wait till decision 

of the Departmental appeal and then after communication of 

departmental appeal’s decision, file ser\dce appeal within 30 days. 
This law. was further elaborate in Supreme Court judgment Cited as 

2013 SCMR 1053,

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

SAFIA SULTANA

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR• if

APPEAL NO. /2021

v/s Education-Deptt:SAFIA SULTANA

CERTIFICATE:
>

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. General clause Act 1987 

Any other case law as per need.4.

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

(
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BEFORE THE KP SERVICE TRIBUNAL PES

APPEAL NO. /2021

V/SSAFIA SULTANA Education Deptt:

c
AFFIDAVIT

I, SAFIA SULTANA, (Appellant) do hereby affirm that the 

contents of this service appeal are true and correct, and nothing has been 

concealed from this honorable Tribunal.

DEPONENT

2
SAFIA SULTANA
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/H BEFORE THE KP SERVICE TRIBUNAL PES

APPEAL NO. /2021

SAFIA SULTANA V/S Education Deptt:

c
AFFIDAVIT

\
I, SAFIA SULTANA, (Appellant) do hereby affirm that the 

contents of this service appeal are true and correct, and nothing has been 

concealed from this honorable Tribunal.
\

DEPONENT

2
SAFTA SULTANA
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3. Residence^^^'^^5-^^5^-^^1^
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(^(j Ji)
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8. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)
/ •■'

L 03^^ i/(/' .'j >■*' ^ L/^ ij J/) V ■■

Ring Finger Ci/' (/i/U Zl UiJ^) Middle Finger OuLittle Finger
'<•.

i
Vi,

Fore Finger Thumb (l^/O

.a:’

9. Signature of Govt. Servent J>*^)

I
10. Signature and designation of the Head•fw^Office or other Attesting officer

'•'I’*

..; r
•■\l

The entries in this page should be renewed or re-attested at least every five years 

adn the signatures in lines 9 and 10 should be dated. Finger prints need not be 

taken after every 5 years under this rule.
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DV
nqXIS®SHOWCAUSg.

Bibl Disiricl Education 
Uthority under the Khyber Pa 

2011, do hereby scn'c you.
1 A*r»

competent
(E&P)

a

mS; Dn.to<l v.i.ii'ctn I'SlITtcPS Amii WaK.
Mst* Mehain Nisa PSllT (iGPS Mosam^
Mst: Vir/Mu PST C’.GPS Mosani Actamzyi 
Msi: Nozmiu PST GGPS Snrgarah Muharnnu 

7 Mst: Robina PSl IT GGPS Bchram Khcl rso_u^
Mst: Sana Iqbal PST CGPS Hchram Khel NO-U-: 
Mst: Sumairn Bihi PST GGPS Mela Mandra 
Msi; MamUw Bee-urn Gt'ii’S Wanda Kuiana 
Mst: Robina Bibi GGCMS M.islui Mansoor 
Mst: Azra Nasim PST GGPS Miiu Ghazni 

13. Mst; Aftab Mana.i PST GGPS Wanda Jandar
Mst; Shahia Snlecm PST GGPS Qureshi Adamzai 
Mst: Yasmin Bibi PST GCiPS fnja Zai No.02

1./

t Adamzai3-
4.

d lOian5.
6.

\
Khel No.028.<

9.
10.
11. Khcl No. l
12.■r 14.
15.

ASDEO circle conrerned ha.s been
1 in ruleAs per report of SDEOlP) aial > _

observed that you have conuniiied ihe followi.ig aets/ormssion specincd
03(d) of the said rules.

(a) Willful/Habitual absent from cluLies wiihoui any information.

As a result thereof, I as cornp<.iciii auihoriiy have u-ntauvely decided to 
impose upon you the major pcnaiiv o! Removal from Service under the nde 
04 of said ruies.

You tl'iereof, required lo show cause as to wliy the aforesaid 
penalties should not be imposed upni: you tuid also intimate whether you 
desired to be heard in person.

If no reply to this notice is recc-ivcd within seven days or not more than 
fifteen days of its delivery'. >' be presumed that you have no defense to put 
in and in that case, as ex-parie aciion shall be taken 
Khyber Pakhtunkhwa E&D rules.201 1.

i

r against you under thef

District Education Officer. 
I j |Pgnia|e^Laklci Marwat.

- Kff '

rDatedEndst. No._ 
copy to the;
1. Director E&SE KJiybcr Pakhtunkhwa Peshawar.
2. Deputy commissioner Lakki Manval.
3. Deputy District Education Officer (Female) Lakki Marwat
4. District Monitoring Officer Lakki Marwat

I 5. SDEO(F) Concerned
6. Master File

.1

?

■i
1^1

i'.

j
i (I ir.' * »S

t

.) '
\4 r?5 District Efiycation Officek 

^^niaIe)Ukki MarwatMg' ...---------
oconnedujiLhLambcanner

•i

•ri'
il»WI

b
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1/19jj^ 4996-5001
1 in 0/201 QjjnAJL t

Fourteen
<Llf4_j4^i9Complaincei:)jDays

\

24/10/19 ojvoj/lj^

♦♦ ^ , 4^

~ {fiS‘^/iJ^ ^ iSL./J^ ^

♦

^jiy t)JSJ0'^U
i

PSHT
♦♦

13/11/2019^7:?^
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[VmABWAT;
F>

L

OFFICE OF THE DISTRICT EDUCATION OFFICER IFEMALEI LARK1

■i

V office ORDER;-
■ .*

1. Whereas, Mst: Safia Sultana Designation, PST GGPS Aniir Wall under transfer to GGPS

Naqib Ullah Tajori was proceeded under the Khyber Pakhtunkhwa Govt: Servant 

(efFic:iency& Discipline) Rules 2011.

2. Whereas as per available record of SDEO (F) Lakki Marwat vide No. 1259-71 dated:
*; r.

07-11-2019 regarding the willful absentee of her.

3. Whereas the competent authority issue a show cause notice vide No. 4996-5001 dated:

.09-11-2019 but ho response.
*•
: 4. Whereas as per recommendation of Departmental Disciplinary Committee on dated: ;

09-12-2019 to impose Major penalty.

Now, therefore, in exercise of the power conferred to me Khyber Pakhtunkhwa Govt: 
Servant (Efficiency .& Discipline) Rules 2011 under Rule-4-b(iii) the competent, authority 

, : (District Education Officer (Female) Lakki Marwat is satisfied and pleased to impose the Major 
Penalty of “Removal from service” with recovery of all dues paid to her without performing the 

, Govt; duty if any, upon Mst: Safia Sultana PST GGPS Amir Wall under transfer to GGPS Naqib 

lillah Tajori in the best interest of public service with immediate effect;

«

. 1

*. ;* i^raBibi
District Education Officer 

emale) Lakki Marwat
•:

Endst: No. Dated.

Copytothe:-

1. ..Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa Peshawar.
2. SDEO (F) Lakki Marwat with the direction to made necessary entries in her service 

book immediately.
3 , District Monitoring Officer Lakki Marwat.
4. District Accounts Officer Lakki Manvat,
5. Safia Sultana PST.
6. Master File.

;

; *;•

District Education Officer 
(Female) Lakki Marwat .

:>

.*

V,



OvTo

The Director,
Elcraralary And SrcoocleO' Education 
Kb^'bcrPeUhrnn Kh»r».

pp.ixyfATEMKNT.SUBJECn 
Keipcct^ Sir.

With re 
and (0

,, T,., . PSTvMciUXXe^B, End., No:,2«.89 d..cdCM^.Z00n ^
Z nn. Oon. v=,.d.. ,.™ prrfonncd ^.dno nndd,n.,n* n..».ry .nho.

. .tacd 09.n.20,8, Takeover vhar.cnnd p«Torn.«l «.vdon- "dhou, ™ co,„p,n.n. .0 U,e

6xvricrofCGI*SAmlfWoli(Copyiiu»MCilaiA). ^
4. ThaUucioraiionallHlionlwasiransfmcdioGGFSTajoriliiaqftUll^

Endst No; 3159-64 daicd 31^-3019,(Copy.aaiie«f*» B>.dorinS lBn;PHiod. 
j, llu, I .va. .obmiued ol„.y «hool COPS A,ni, Woli Eorolln.cn, daU. up,p Sep«mb« -019.0 SDbO

DEO CH) Ljkla Manval (Copy annexed M C)..
«. 71,0,1 wn., rcu«,.«l toosl. on opplicolion for 0.= gmn, ofOd .oondi. leave for oeoesvorv- treaunen, of -

illnes. bo, die eoinpcenl au,hori,y to no, pvmiincd/grariicd leave (Copy onoeaed w D).
7, Ito I vvas-sobmlned on opplleoiion for coneetoloD of n.y tnmafened order from COPS Noq.b Ullal, Tojon 

of eoioliuonal gram of COPS Amir Woli bo, not neeepied my requem (copy noneaod

ll-l^bui

.^lEndtt No:66IU-15dated tU-l2-2U19
; reference )o the Dbirlci EdoMiion Officer (F) l-ntk* 

bring in >tiur kind notice »mc ftcii/polntx. art oi,under;

on e%'e'or inilizaiioa 
us E).

S: That DEO (F) Uikki Moiwat show cause notice vtdc her afTice Eiidst No: 4996-3001 duted 09- 
j,o: icccived on proper »Tsy whcicas replied to DEO (FJ Ukki Mumn well in time, but .tot honuted my

request by DEO (F) Lakki .Marwat (Copy anncied ui ¥)..
9. i. Thai mv transferred order \*-ai noi matured on iKm il^ because I.requeslcd for uiilizaiiun of conditional

gjnmt vide point No 7.

ii. VVill full absence report.of SDEO (F) Likki Mansnl was febricalcd, concocted ond baseless one 
according to my above ntcniloncd facts.

iii. I rtplied bn due dale ofshow cause no.itce as po'mi no'S, but oof listen my reason.

tv. TTiat the recommendation of department^ disciplinary commitiee vvns not fnvort^le and based on facts.

10. That it is not out ofpiacc to mentioned here I tvas-not given o chance for personal bearing-before DEO (F) 
Lakki .Marwat + Ocparimcnliil Disciplimuy commilico and imposed major penally “Removal from serv'icc 
“videD£0(F)Loldi MurH-Bl Ends! No.661(>>I3dated 10-12-20.19(rapy uaneicd'as C)

11. Tltat according to KPK Jaw and rcgubllon I was nol given d time for elucidate of my grievances.

Therefore keeping in view my above tnenttpned points/ reason*! may graciously rc-insiated in service as 
usual because Utc appellant has 03 little kids and there is no source on incon)e..except my job so. that I fimher 
requested 16 condone and excaiised and given 3 chance for serving under >-our3:ind control.

DATED: 074>1-2020 VOUJiB SINCERELY,

tM
STfPPrS'ULTANA,
PStrrCGySAMIRWALI.
t/*.1/1/1 MIDU/AT
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K..
VJbetter copy

EmiCATIONAL OFFICERr>F THF STIR DIVISIONALOFFICE
(FEMALES LAKKI MARWAT

Dated 30/1/2020 
DDOCodeLK 

Whatsapp Group:
No. 117/SDEOF/LM 
Gmail sdeo&gmail.com 
Phone No. 0969510023 

SDEO /
I

To

The Officer Education Officer (F) 

Lakki Marwat1
'i

APPEAL„ Subject: 
Memo

■u
1 forwarded letter of Deputy Director (Female) 

E&SE Khyber Pakhtunkhwa vide No. _3818/E.No.- 354/F Appeal Lakki dated 

21/01/2020 and then forwarded from your

tm Please refer to yourIS
R

\

and on 22/01/2020 with appeal 

case is that the undersigned called

explanation from the above mentioned official No. 4996-5001 dated 09/11/2019 

and the said official replied that she did not take charge in time due to unawareness
further added she Head teacher and PTA funds were also

m
i
Sfm submitted by Safia Sultana, the brief fact of the

• i

4^ towards her order. She 

handed over to■ i others teachers, meanwhile the transfer order cancelled once again.
school. (Her Reply is attached with his1

That is any she failed to take charge in new 

letter. Furthermore, she also that Show Cause Notice issued from issued from DEO
P
f/dPI

her notice to her notice neither she it come to(F) Lakki Marwat did not come to 

her resident by Dak or other way.

. It is also a

hearing as no such direction or

fact that the above mentioned official not call for personal

letter received to this .office regarding personal

hearing of Safia Sultana.
complaint received from land donor

service. The undersigned once visited the said school
. As a

It is pertinent to mention that no

her regular absentee from
and found her absent and she also given penalty of deduction from her pay

the conclusion that she has faced a big penaltywhole the undersigned came to 

which was not a good step against her as compare to her mistake.

Sub-Divisional Educational Officer (F)
Lakki Marwat
30-01-2020

>•
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1

The Director (E&SE) 
KP Peshawar

(v
Subject: Reminder from decision on Departmental Appeal dated 7/01/2020

Which is for comments on 22/01/2020.

4

Respected Sir s

I file Departmental Appeal against the removal dated 10-12-19.
/

2. That the said Appeal was forwarded on 21/01/2020 for contents 

but till date is awaited on same.

1.

/

. \\

It is therefore, kindly requested that decision on my 

Departmental Appeal kindly communicated to me as early as . 

possible.

♦I am so thanks full to you.
V

Your Obediently
/

Safia Sultana

PSHT AMIR WALI

LAKKI MAR WAT
V

Date 29-01-21

s
185

29.1.21 A

*

/
t
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Ulki:CldRATE0F1- LtME>TAHY a SECONDAMY EDUCATION 
KHYUEM FAKirrUNKliWA PESIUWaH

Sbjy.Ko.4 Sti^RTI^F

Safiti Suluina^ 2021 

Daitti Ptshs’-^aj (he 'V- C * ^ /2021

To

ITsc Dvairict Edocallco OfTfat. 
lhVmai«} l^kki Marwal

Subject:- APPP-\I

I iHii OirecCKl io rrfcj xo eu&jcct coed sbo^T mmI to eevslosc hcfcwiih u co-p>* 
of appeal tn lupcci Safia Sulua PSHS., CGPS Anwo Wall LakU Mann-Jil and 10 afck

you lo lufeftiil deta,il report comremtiMcv^ to ihli Direcuinic to pnxerd Mother into the 
matter

/9 '/ A v-/
AMSitflAt Director fhenukl 
Ei&Sl! K^^'bcr PaUiiunLhwa,oyBndct No. t V1/Copy of die above u fer^^ed to ine: 

PA lo Oiicciof hVtS£ KPK PerjhjHar1.
^■<.A/7 yiHr

• A-tsixu/ti DitcctiSf (roviiile) 
EjfcSiE ^^"Scr Pak.hiLinVJi-Aa,

UvuimAtA ABriAa r^i.

AH i

beanneduiithUambeanner
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IDIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR ]i

619SNo /File: 450/RTI/P.F. Safia
Sultana/Lakki Marwat/2021. 
Dated Peshawar the: O! / 7 /2021

Mst. Safia Sultana,
PSHT GGPS Ameer Wall District Lakki Marwat. 
Cell No. 0345-9436002.

Subject:- PROVISION OF INFORMATION UNDER RTI ACT 2013.

I am directed to refer to your application dated 05-04-2021 on the subject

cited above and to state that your appeal for re-instatement into service has been seen

& filed by the Worthy Director, Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar being competent authority.

917AD (RTI & Ombudsman) 
Directorate of E&SE KP

Endst: No.

Copy forwarded to the: -

1. Assistant Registrar, Right to Information Commission Khyber Pakhtunkhwa 
Peshawar. (Near BRT Abdara Station, Arbab Colony, Opposite Jabar Flats, 
University Road. Peshawar)

2. P.A to Director E&SE KPK Peshawar.

AD (RTI & Ombudsman) 
Directorate of E&SE KP

i
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NO. /20,
r

IN THE COURT OF KP SERVICE TRIBUNAT PESHAWAR

ij. ----- Appellant
Petitioner
Plaintiff IVERSUS

L _Resp.ondent (s) 

-Defendants (s)
g.,jj

I
iilI/WE Mmm

do liei-eby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for

mI
the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s). Defendant(s), Opposite Party to commence and prosecute 7 to
'Si11

appeal and defend this action / appeal / petition / reference on my /. our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to, accept the. process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

i

a
i

I1

mr
MmM:oj! trjn^ziDATE i

(CLIENT)

mACCEPTED

iSYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT im

mr \CELL NO; 0306-51094,' }
mI#'■ /

y ■1IIap-
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR
D

Service appeal No.7128/2021

KPST

MST: Safia Sultana

VERSUS

Govt ofKPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Index
S/No Subject Annexure Page No

Written reply / comments along 

with affidavit /-61

- Copies of SDEO letter No. 1259- 

71 & Minutes of DSC Meeting 

/ findings

2 7^/oA&B

3 Authority letter.
//

\ ,

k:
V
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m:- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No,7128/2021

MST: Safia Sultana

VERSUS

Govt ofKPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

i. That the appeal is badly time barred.

ii. That the appellant has got no locus-standi to file the instant appeal.

iii. That the appellant has not come to this tribunal with clean hands.

iv. That the appeal is not maintainable in the present from and also in the 
present circumstances.

V. That the appellant has filed the instant appeal just to pressurize the 
respondents.

vi. That the appeal is against the facts, rules and laws.

vii. That the appellant is precluded and estopped from filing the instant appeal 
due to his own conduct.

viii. That the appellant has concealed some material facts from this Hon’ble 

Tribunal. The ^pellant is habitual absentee from duty. In this respect most 

of the time oral complaints were made before competent authority and 

finally after receiving written complaint from SDEO (F) letter No. 1259-71 

dated: 09-11-2019, show cause nQtic_e.„wasJss.uedJo4he appellant but she 

didn’t bother to submit reply or appear to satisfy the competent authority in 

respect of her absence from duty and after findings of disciplinary

^ommittee dated: 09-12-2019, removal order of appellant was issued by the 

competent authority,. (Copies of SDEO(F) No.1259-71 and findings of 

disciplinary committee are Annexure-A & B)

FACTS:

1. Para No-1.
2004 but the appellant is habitual absentee from service.

It is submitted that the appellant was appointed in year '



2. Para No-2. It is submitted that the appellant is misrepresenting in said 

Para. It is evident from the record that the appellant was not given any 

leave neither she was el'igil^F as no medicaL documents are annexed 

\yith appeal. The applications are forged just to strengthen the appeal. 
The appellant was not present on her duty therefore, her transfer order 

were made but despite the transfer she never joined her duty and
■ ---------------- I III ------ — iyi'in'|in" I r^i miitnn... ■»,» ■ i !■ I nr w 'll i i ra
willfully absented from service. It is pertinent to mention that the 

competent authority can make transfer orders in special circumstances 

as such like cases, in best interest of public.

3. That Para No-3 is correct to the extent of show cause notice but the 

appellant being absent from duty never replied the same. The 

mentioned reply is forged and fabricated just to make a case. The 

show cause notice was correctly issued after report of SDEO (F) circle 

concerned.

4. Para No.4. It is submitted that on the complaint of SDEO(F) circle 

concerned through Report No. 1259-71 dated: 09-11-2019 about the 

absentee from duty and misconduct of appellant, the competent 
authority has rightly removed appellant from service due to non­
performance of dut-v_and.misconduct. Moreover the SDEO (F) circle is 

incompetent to receive the departmental appeal, neither she could 

forward, the^appeal to the D.E.O (F) nor could give her opinion. 
Furthermore, concessional statements or comments from any official 
(in-competent authority), made only for giving undue benefit to any 

employee has no sanctity in eye of law, the appellant was correctly 

removed from service and her appeal was correctly dismissed. 
Furthermore the appellant admitted her absence and non-willingness to 

join duty therefore there was no need for further evidence to proceed 

against appellant.
Furthermore the disciplinary proceedings are also initiated against the 

concerned SDEO (F) circle for undue and biased conclusion to benefit 
the appellant in illegal and irregular manner.

5. The present appeal is filed just to pressurize the department, therefore 

liable to be dismissed on the following grounds interalia...

GROUNDS:

A. That Para No. A is incorrect. The competent authority found the 

appellant guilty of absentee from service, misconduct and 

misbehavior, therefore appellant is rightly removed from service and 

her appeal was also con~ectly dismissed.____________________
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V Para No. B is incorrect. That in respect of appellant’s absence proper 

show cause notice was correctly delivered but the appellant never 

replied the same and in this respect proper disciplinary committee 

gave its findings and removal order was correctly issued. Moreover 

the appellant admitted her absence from duty (her new place of duty) 

therefore no further inquiry was needed for misconduct / absence from 

duty of appellant. The appellant was given proper show cause to 

present her case but she never appeared or replied the same.

B.

C. Para No. C is incorrect. The appellant was habitual absentee and on 

the complaint of SDEO (F) circle concerned, show cause was sent to 

appellant and when no reply was submitted that competent authority 

after findings of disciplinary committee, has issued appellant’s 

removal orders in accordance with law and procedure. That it is 

pertinent to mention that when the competent authority is convinced 

about the misconduct etc, inquiry is not mandatory but in present case 

the appellant was given proper chance through show cause notice to 

appear and defend her case but as she was habitual absentee, she 

never appeared or replied.

D. Para D. That when the appellant was neither present on her duty nor 

was willing to submit her reply, therefore it was impossible to 

approach her again and again for her reply and her appearance before 

competent authority. It is pertinent to mention that the appellant was 

transferred due to her absence from duty on previous school but she 

never took her duty seriously and never joined duty in time, absented 

herself from duty. Now after her removal the appellant filed the 

instant appeal alongwith some fabricated documents in shape of 

applications and reply to show cause just to gain undue leniency from 

this Hon’ble tribunal.

E. Para No. E is incorrect. The allegation made in the show cause were 

clear and unambiguous. The appellant along with other employees 

were absent from duties. The appellant is habitual absentee therefore- 

the competent authority had rightly removed her from service.



u
m- Para F. It is submitted that the competent authority has correctly 

issued the appellant’s removal orders in accordance with law and 

procedure.

F.

G. Para G. It is submitted that the order dated: 01-07-2021 was made in

accordance with law.

Para H. That the appellant’s application for medical leave was neither 

approved nor was forwarded to competent authority. Moreover the 

appellant was transferred to new school but she never joined her duty. 

It is pertinent to mention that on one hand the appellant is requesting 

for medical leave and on the other hand she in her application after 

transfer reasoning that she has withdrawn the school conditional grant 

and has to spend with her own hands, which clearly hints towards the 

appellant’s behavior being habitual absentee.

H.

I. Para I. It is submitted that the appellant is habitual absentee and never 

took her job seriously. The employee who didn’t perform her duty is 

not entitled to any leniency.

J. Para J. That the show cause was sent to appellant in accordance with 

law.

K. Para K. That the appeal of the appellant is hopelessly time barred, 

filed after more than one and half year of her removal from service.

That the respondents may be allowed to raise / advance additional 

ground at the time of arguments.

L.
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It is therefore most humbly prayed that this Hon’ble Tribunal may very 

graciously be pleased to dismiss the instant appeal with cost.

SECRETARY
ELEMENTARY & EDUCATION, 
KPK, PESHAWAR 
RESPONDENTS NO.l

Dated:ei2//03/2022

DIRECTOR E&S 
EDUCATION, KPK, 
PESHAWAR 
RESPONDENTS N0.2

DISTRICT \j 
EDUCATIOIJ OFFrcER (F) 
LAKKI MAI WAT.
Respondent N 3. 3 a/

i

>
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No>7128/2021

MST: Safia Sultana

VERSUS

Govt ofKPk, ETC

Affidavit
I Muhammad Nazir ADEO(Female) authorized by District Education 

Officer (Female) Lakki Marwat Solmnly affirm and declare that the 

contents of the para wise comments/reply are correct to the best of my 

knowledge and nothing has been kept concealed intentionally from this 

Hon’ble Tribunal.

V X) i
Deponent.
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OPFICE OF THE SUB-DIVISIONAL EDUCATIONAL OFFICER (FEMAL^ 

LAKKI MARWAT

// 72019J.Dated:
DDO Code; LK: 6007 

:)0^hatsapp Group:

/SDEOF/LM 
krr,ii\l-<Hpnflakki(S>amail.com 

■' > Phone No. 09^951023 *

No.

SDEOFLAKKI

miV' i • i' m:f« Vv 'r, r' 'T-I*,* m f nr'-' *•<t ■t* IyV 4,f?Tc i , »■•■>■ i t5 V ^.-1»»
41^:iir

'vtl. & ■I,The&ent PST/SPS^PHT 
Lakk^awat

EXPLANATION t Ir-;
* -'M t

I ♦<V’V
suai 'wm: ■r
f\/ emoU ■IK-

were found absent’'from yoir duty during the joint visit of the
f.

r
f ■ You are hereby informed that you 

undersigned and ASOEO circle. The date and detail is described as below^
School/Cifcle J Remarks________________ __________

You are absent from September to till now.Name of Official & DesignationS.No
GGPS W.KharaAnila Khan PST1. without any application.

You were found absent since September 2019
from both schools you neither attended GGPS 
Amir wali nor attended GGPS Naqib Uliah Tajori 
after your transfer to this School.____________
You were found absent since September 2019
from both scf ools you ne.ther attended GGPS 
Amir wali nor attended GGPS Akhto Jan Bhettani
after your transfer to this School._________ __
You are absent from your duty during the 
joint visit of undersigned and ASDEO Circle 
concerned on 26.09.2019 without any

GGPS Amir WalaiSafia Sultana PST2.

GGPS Amir WalaiDilshad Yasmin3.

GGPS Amir WalaiBasmina PST4.

application.
During the visit of Circle ASDEO, it has come to 
notice of cin le .ASDEO that you were absent from

GGPS Mosam Adam ZaiMehrun Nisa PSHT5.
duty since :.l.10.2019 to till now.______________
During the visit of Circle ASDEO. it has come to 
notice of c rcle /vSDEO that you were absent from 
vour duty since : 1.10.2019 to till now.
During the visit of Circle ASDEO, it has 
notice of circle ASDEO that you were absent from
vour duty since 11.10.2019 to till now.__________
During the visit of Circle ASOEO, it has come to 
notice of circle ASDEO that you were absent from
your duty w.nile your school was closed._________ _
During the visit of Circle ASDEO, it has come to 
notice of circle ASDEO that you were absent from
vour duty while your school was closed._________ _
You have not compliance the order, till at now. It's 
the violation of Office order.

GGPS Mosam Adam ZaiFatila PST6.

come toGGPS Sargarah M.KhanNazmin PST7.

GGPS Behram KhelRobina PSHT8.

Safia Iqbal PST ^ I9. / 1 y
•' j

1 1''

GGPS Mir Hazar Khan
zad Khel____________
GGPS Hamid Abad

Mehwish Attiq10.
•, * • •

You have not compliance the order, till at now. It's
Sumaira Bibi11. .0 the violation of Office order. ___________

You have not compliance the order, till at now. Ids 
the violation of Office order, 

GGPS Kundal Chawni
uVi • k'«1. I

Mumtaz Bgum12.
V

You are absent from your school which is a willfulGGCMS MashaRobina Bibi13. absent, you are takingMansoor

>
hereby directed to explain your position within two days, otherwise disciplinary action will be

Sub-Divisionat Education Officer (F) 
Lakki Vlarwat

Copy forwarded to the District Education Officer (F) Lakki Marwat for i.nformation please.

You are
taken against you and issue will be highlighted with High Ups

A

i

Sub-Divi: lonal Education Officer (F) 
Lakki Marwat !

Iu
b



kOFDEP^XAND Nniy xf

M^’rtingofdepartm

■ Nargis Jabeen DDE^^pu 
^iss: Zahida Jchanam SDFn ^arwat

attended the meeting.
Chairperson
Memberwat
Member

The meeting was Memberstarted with recitationparticipants and of Holy Quran.stated that The Chaiipersonsome teaching/non-teachingConstituti welcomed allviolations, miion thestaff are reportedmisconduct, i that theywegularifies, which iContention. wilftil absent.are
against the

rules, law, &ctsThe followi andteaching and «on-teaching staffopportunities fnr Were i
The

of duties. So
issued show

performance causeconcerned notices andofScers/Head Mist provideresses alsomany times they were i„„

“^‘--Phna.y

fF) Lakki Marwat 
explanation called b 
from her duties i

notproceedings. After i satisfied fi-om their '

V'^eNo. 103717?'"

m ‘^ach meeting. As per i

nndak as per report of
stated therein that

0. The said teacher has 
by the SDEO (F) Lakki

no reply of
^ ' 2019, Circi, ^een absent

' M.arwat dated;
esaid, . '^'^""Wofconce 

‘*'d “tftther did no, take
e ASDEO (T)

or school but she«^0(F) namely Miss Meher

S-&azLandakwi,hd„.p,^

^sciplinary proce 

locality lodged

26-03-was absent.
Nisa that th

concerned circi 
«‘lmgs against the absent

un
rned circle 

over charge in GGPS
reported and reco 

Por complaint
amended to initiate 

Of Ex-Chowkidar 
was received to the SDEO 

C complainant.

teacher. Asa written
on dated: 25-09-2019. 7T,
^cr the above 

“Removal fi-,

complaint
. teacher which

om Service

of the.,

concerned

authority issued a Shwhich ow cause
concerned SDEq on 

nnd a copy of sho
registry on dated; 

the DDC a

'vas received by the
concerned teacher, £

ctigh postal

notice regarding 
2S-I1-20I9 which

aamtotheMst.-Rozina
OW cause

were handed 
on her h 
have be

over to the 
ome address thr.

™ received. Therefore
ah Aftab Manan PST GGps

m-wat on dated.-23-10-2019

' SDEO (F) Lakki 
e was absent ,

anan PST i

i
^ cause notice

28-11-2019. 
greed to penalize the

i..-.

After Sh 
said teacher.

2. notice no reply
'^anda JandarEakki M, explanation

absentee
concerned SDEO (F)the remarks 

school sh

regarding the wilful

on dated; 21-10-2019'"
2019 as per available

cf the said teach
cr. According to

Jandar have a si^st; Aftab M smgle teacher
record on

^^P‘>"«f'ogbookonda,ed.-
owkidar Sh?7l77h'^*“

agamst the said teacher ' ■ '
categorically admitted on 

with other relev

Js not fr^e, the performasatislactory. As per
very clearly menti

report ofCh

SDE0(F) Lakki M, 

f^^cher. The written
nee of

22-10-2019 the
^habitual absentee's available on file 

Samreen eng with thumb i

annexed for

- impression 
proxy teacher Miss 

attendance al
ant reports ^opy of register

ready reference. ong
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After the above allegations le 

show
veJJed - 

vide No.^ 4996-5001
ay.' against Mst: Aftab Manan the 

dated: 09-ll_20l9, but no 

agreed to penalize the said teacher. 
Wali under transfi

cause notice competent authority issued a 
reply to the undersigned officestill received. Therefore, the DDC

3- Safia Sultana PST GGPS Amir 

of SDEO (F) Lakki M,

.J
-.oGGPSNatiibUllahTaior.. As per explanation

07-11-2019. the

epteraber 2019 fr 
GGPS Naqib Uliah

//4 arwat vide No. 1259-71 dated;

found absent since S
attended GGPS Amir Wa'li 
school” the

the said teacher is “/ -’I . statement of allegation upon
both schools you neither 

Tajori after transfer

/ a om
nor attended

a showcompetent authority issued
but no written reply still received.

Therefore, the DDC

to this
4996-5001 dated; 09-11-2019cause notice vide No.

agreed to penalize the said teacher. 

' Kotka Mehmood No
aurang vide No. 74 dated; 28:11-2019 i

on contract basis but she

Shazia Naz PST GGPS 
Serai N

i
2. As per detail report of the concerned SDEO (F) 

said teacher is
If m which it is very much clear that the 

the performance of her duticontinuously absent from 
to 19-09-2019. Explanatio

w.e.f. 61-05-2019 les. She was absent 'ns were 

concerned officers sh
called by theresponse, duri

^and 19-11-2019. Therefore.
y- Ahmad Raza Chowkidar

concerned SDEO (F) but 
e once again found absent 

agreed to penalize the said teacher 
0/0 DEO (F) Lakki Mi 

g salaries illegally from
continuously, absent fr,

mg surprise visit of the no
the DDC on 29-10-2019

chowkidar drawin 

02-11-2018 , 

chowkidar is

arwat.' As per available record 
of appointment.

. o„, "*■
m badly fajled to submit la

on file the said • ’•the date
After took over charge onom

out of term due to which 
said chowkidar illegally drawn sai

use notice th9 said chowkidar b

responsible Dost
therefore, the DDC a

show ca
response of the

-fi-l reply: As per statement given to

regular student. Chowkidar ■ar IS a

..........—cagreedtonen f -d record.Kabir Kh. nu ^ penalize the said chowkid 
Khan Chowkidar GGPS No. mahbl5-ae,.'c ar.

As per written complaints of the elders of the 
M^wat and other available record it is sh

tbe performance of duty. This 
vide No. 6304-09

locality as well 

Mr. Kabir
as the c

Khan Chowkidar is continuously absent fr 

competent authority issued a sh^
-ponse.ThereforeJDDr

’ agreed to penalize the

concerned SDEO (F) Lakki

own that
t •' 1

connection 
29-11-2019 but

om

dated; nosaid chowkidar.

The DcPggBcntaLdisciptinaB^,„„J.. 
penally “Removal fr,
The meefin^aT^nded^

-^^^-ends agai^above officials to i
om Service” 4,b('iji-) nf p.fon

vote of thanks.

impose major
^les20lL

^ -KIt
Zahida Khanam 
SDEO (F) Lakki M, 
Member

M4?frK]^arwat. i
DDEO (F) Lakki Marwat 
Member

I

I—i
Azra Bibi
District EducationOfrlcer 
(Female) Lakki Marwat

. S i> ■s

.11^
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QEaCEOOHE DISTRICT FPinr ATrnxi 
OFFICE ORDFR-- -

Whereas, Mst; Safia Sultana Designation, PST GGPS Amir

Naqib Ullah Tajori was proceeded under the Khyber Pakhtunkhwa 

(efFicieney & Discipline) Rules 2011.

2. Whereas as per available record

07-11-2019 regarding the willful absentee of her.

3. Whereas the 

09-11-2019 but

4. Whereas

SPICER rFRMAl F) LAKKI MARWAT

0

1.
ir Wali under transfer to GGPS

Govt: Servant

of SDEO (F) Lakki Marwat vide No. 1259-71 dated:

competent authority issue a show 

no response, 

as per recommendation

09-12-2019 to impose Major penalty.

™ Pakhtut^hvya Govt:(Efficency & Dtscphne) Rules 201. under Rule.4-b(iii) the contpetent authority

Latof .r"”
Go. T the
U ah T T Antir Wah under transfer to GGPS N
Ullah Tajon ,n the best interest of public service with immediate

cause notice vide No. 4996-5001 dated:

of Departmental Disciplinary Committee on dated:

aqib
effect.

//,^ . V'
{ Azra Bibi 

District Education Officer 
(Female) Lakki MarwatEndst: No. -/gDated.

Copy to the;-

1. s“"ssrr.
book immediately.

3. District Monitoring Officer Lakki Ma
4. District Accounts Officer Lakki M
5. Safia Sultana PST.
6. Master File. • *

•2.
to made necessary entries in her service

rwat. 
arwat.

. /// //

District Education Officer 
(Female) Lakki Marwat

y
/

m
>
f

1
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AUTHORITY.

Muhammad Nazir ADEO 0/0 the District Education 
Officer(Female) Lakki Marwat is hereby authorized to submit reply in 
sevice appeal No 7128/2021 Mst: Safia S 
Pakhtunkhwa on behalf of the undersigned.

a VS Govt: Khyber

Disxrict Ediicamor} Ofricer,
(Female) Lakki arwat.

2

<-*
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KHYBER PAKHTUNIKHWA SERVICE TRIBUNAL PESHAWAR-AMN'SC 

' PROFORMA FOR EARLY HEARING
1.

FORM-A' .

To be filled by the Counsel/Applicant

7/^ i I JoCase Number

Case Title fzokuuJZct Unc
A-..

Date of

Institution

DBB.ench SB

PendingFresh .Case Status-

Argument' i ,ReplyI NoticeStage
I

Sci/y^

ifte- II Urgency to
I
i clearly stated. ^

4

i
^ y,cj ^-Ou U^t

Nature of the

relief sought.
j
i Next date of

nearing

■ Alleged Target

Date

Petitioner Respondent In person \Counsel for

Signature of counsel/party.

AA


