BEF ORE THE Kl]YBl‘ R PAKHT UNKHWA SFRVI(,F TRIBUNAL

'v) l\)

I’ESHAWAR '
S¢rviee Appeal No. 7128/2021

. v : . L
BEFORE: MR. SALAH-UD-DIN _ MEMBER (J)
MISS FAREEHA PAUL o MEMBER ( E)

Mst. Safia Sultana Ex-PSHT l)/() Akbar Saced GGPS, Amir Wall,'
District Lakki Marwat, prucntly R/O Sarga Khero-khel, Lakki
MAPWAL ooiviiiee e renrnrsrssssrnssssssssbessns . (Appellant)

Versus ’

_The @det‘uy to Government of Khyber Pakhtunkhwa, E&SE
I)cpartmcnt Peshawar,

. The Director (E&SE) Department, Khyber Pakhtunkhwa Pcshawar
. The District Education Officer (Female), Lakki Marwat. . :
.............................................................. (Respomlents)
Syed Nauman Ali [Jukhari, .
Advocate | .. For appellant_
Mr. Asad Ali Khan, ‘ [ For re\spo_ndenls;
Assistant Advocate General ' -
Datce of Institution, ......... IO 27.07.2021
Date of Hearing............. e .. 04.12.2023

Date of Decision....oovveeive.. 04.12.2023

JUDGEMENT

FAREEHA I’AU.I_LM EMBER (E): The service appeal in hand has
been instituted under Section 4 0'1‘; the Khyber Pakhtunkhwg S.ervice
Tribunal /\cL,ﬁ 1974 againsl the order dated 10.12.2019, Whéreby the
appellant was removed from service and against the l'CjCCli'()lIl()l'dCl'.
communicated 1o the appellant through RTT on 01.07.2021, wh‘ereBy her
departmental appeal was rejected. It has been prayed that on acceptance of
the appeal, the impugned order dated 10.12.2019 and ()1.07.202] might be

set aside and the appeliant might be reinstated in to service with all back




and consequential benefits, alongwith any other remedy which the Tribunal

deemed appropriate.

2. Briel facts of the case, as given in the memorandum of appeal, are

that the appellant joinéd the Education Department as PST vide order dated

24.07.2004 and was posted at. GGPS, Khalil Jabo-Khel in District Lakki

Marwal. She was transferred to GGPS Amir Wali. She fell ill and applied

for medical lcave on 17.10.2019. She was transferred to GGPS Naqibqllah,

~

Tajori Lakki Marwat in violation of ban imposed on transfers. She filed

_application on 04.11.2019 against the transfer order but was marked absent

from duties at GGPS Nagibullah Tajori, District Lakki Marwat. Show cause

notice was issucd to her which was not properly communicated and she

received the same on her own which was replied well in time on 13.11.2019.
She was proceeded ex-parte without considering her reply (o the show cause

notice and removed [rom, service on the allegation of willful absence

“without following proper procedure provided under Rule 9 of the Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 2011. [Feeling aggricved,
she filed departmental appeal on 07.01.2020, which was forwarded to DEO

(F) Lakki Marwat by SDEQ (F) Lakki Marwat with certain comments vide

letter dated 30.01.2020 in which SDEO concluded that the penalty of

removal imposed upon the appellant was harsh and not commensurate with
. -

her guilt.  When no decision was received on the department appeal, she -

filed reminder on 29.01.2021 for disposal of appeal and again filed

application on 04.05.2021 on which the departmental appeal of the

appellant was rejected vide order dated 01.07.2021 without showing any

S -
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reason in violation of Section 24-A of the General Clauses Act; hence the

instant scrvice appeal.

- 3. Respondents  were  put  on ~ notice  who  submitted  their -

reply/comments on the appeal. We heard . the learned counsel for the
appellant as well as the learned Assistant Advocate General for the

respondents and perused the case ile with connected documents in detail.

4. Learned counsel for the appellant, after preéen_ting the case in detail,
ar-gued,thét Lhc orders dated 10.12.2019 and 01.07.2021 were against the
Iéw, facts, norms ol justice and material on record, therefore, not tenable in
the cyes of law and liable to be set aside. He further argued that in the show
cause notice the words “habitual absentec” were used for which proberi
procedure was provided in Rule S read with rule 7 o_f’ the E&D Rules, which
were totally ignored. No proper regular inquiry was conducted and the
appellant was ot associated with any inquiry procecdings, neither
statement of \-Qitlwcsécs were recorded in her presence nor she was provided
opportunity to cross-examine the witnesses. The learned - counsel argucd that
she was also not p.rovi.dcd the inquiry repdrt as pér Rule 14 (c¢) ‘ofthe E&D |
Rules. He further argued that no  opportunity of personal hearing wés

provided to her and the impugned order was based on willful absence but

the procedure of Rules-9 of &1 Rules was not followed. He requested that

the appeal might be accepted as prayed for.

5. [.earned Assistant Advocate General, while rebutting the arguments

ol learned counsel for the appellant, argued that the appellant was habitual

. ' . ] ,
absentee. Several complaints were made against her and finally after




recelving writien colﬁplaim' from Sl)!ﬁf() (1), show cause notice was issued
to her but she did not bother to submit rcply or appear personally 1o saiisfy v ?‘
the com;ietent authority. He further argued that afier findings of disciplinﬁary
committee dated 09.12.2019, removal order of the appellant was 1ssued by
the competent authority. He lurther argued that the appclla'nfu was not given
any leave nor she was cligiblc-{ as no medical d()cul-nenis were annexed with
1he-appeal. She was not present on her duty, therefore, her trans'fer order was
| g - made but sllwc never joined her duty and V\./’dS willfﬁlly absent. He further
- argued that the competent authority Iﬁad rightly removed her from service
due to nonqacrlbrmance of duty and misconduct. Moreover;the SDEO (I)
Circle was not competent to reccive the dcpargnental appeal nor shch could
give her opinion. He informed that disciplinary pr'oceedings were also
initiated “against the concerned SDEO(F). Circle for undue and biased
conclusion to benefit the appellant in illegal manner. He requested that the -

appeal might be dismissed.

6; From the arguments and record brcscntcd‘beforc us, 1t transpires that
the app‘ellant was appoinléd in the respondent depértment in 2004 as
Primary School Teacher. Whil;—: scrving at Khalil Jabokhel, Lakki Marwat,
she was‘lranst’erred to Amir Wali, Lakkt Marwat on 17.10.2019. On the very
samec date, she submitted an application ‘l’(/)r threé ‘months leave from
18.10.2019 1o 18.01.2020 on medical grou’ndl Record is sitent whether the

leave. was sanctioned or not, but she was transferred from Amir Wali to

: ‘ N
Nagibullah Tajori, Lakki Marwat. An application dated 04.11.2019 is

| : available on record through which she requested the District Education

Officer (FFemalce) Lakki Marwat to allow her to stay-at Amir Wali and

\
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further that she was in possession of certain funds which she had to spend.
That application had been signed by the SDEQO (I) Lakki Marwat on
11.11.2019 but it appear that no action was taken on it. A docyment dated

07.11.2019, provided by the respondents in their reply, shows that

-explanation was called because of absence from duty of various PSTs,

including the appellant, and tn its remarké column it was stated that she was
absent from both the schools, Amir Wali as well as Nagibullah Tajori. On
09.11.2019, a show cause notice was tssued, whiqh'mentismed both willful
and habitual 'ab.scnce, with the tentative penalty of removal from service.
Record provided by the respondents present minutes of meeting of

Departmental I)isciplinét‘y Committee chaired by the DEQ (F) Lakki

Marwat according to which show causc notice was issued to the appellant,

~which was not responded and hence the DDC agreed to pénalize her and on

10.12.2019, the impugned order of removal from service was issued.

7. IFirst of all, it has been noted that there is a Departmental Disciplinary

Committee which s looking into the matter of absence of staff and
recommending  lor penalty. Minutes of that committee indicate that

opportunity of persoanl hearing was provided afier issuance of show cause

notice alongwith statement of allegations, but the record is silent on personal

hearing. Terms of reference of the Committee are also not available to-

ascertain who constituted it and what is the task assigned to them. Civil .

Servants are 10 be dealt with under Efficiency & Discipline Rules and those
rules do not provide for such a departmental disciplinary committee. [t was
further noted that the SDEQ (I') Lakki Martwat was a member of

Departmental Disciplinary Committee and the appellant had submjtted

e



various applications through her to the DEO (F), to which no heed was paid.
’ \ . ’

The DEO (I') never bothered to respond 1o any of them, be it in'a negative ./ '_

mode.

8. Another question raised during the arguments ”was regarding the
absence, whclllwr i was willful ér habi{'ual? The learned AAG as well ;—,isl the
| departmental representative could not élari'fy the same. They were further
enquired about the dates on which the appeAHant‘ was found absent and why
they were not mentioned in the show Cause notice or the order of renjovai

from service, but unfortunately they could not respond.

‘ .
9. From the abovc_ discussion, it is clear that the department took action
in an extremely arbitrary manner. They failed o follow the procedure as
they were not clear themselves whether they were taking action for habitual
ab‘sc_;nce or willtul absence and for what pe_n"iod or dates of absence the
action was being laken: The serﬂvic‘e a_ppeéf s, therefore allowed ay brayed

for, by setting aside the impugned orders and reinstating the appellant with

all back benelits. Cost shall follow the event. Consign.

10.  Pronounced in open court in Peshawar and given under our hands

and seal of the A'I;ri/)unal this 04" day o [ December, 2023.

|
\

_ (SALAH-UD-DIN)
Member (E) _ ; Member (J)

*azle Subhan, P.S*
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S.A 7128/2021
"'.,04"' Dec. 2023 01. Syed Nauman Ali -Bukhari, Advocate for the éppeilant
present. Mr. Asad Ali Khan, Assistant Advocate -General, for the ',

respondents present. Arguments heard-and record perused.

02. Vide our —detailéd judgment consisting of 06 pages, the -
appeal in han_d is allowed as prayed for, by-se‘tti.ng aside the -
imbugned orders -and reinstating the appellant with all back

" benefits. Cost shall follow the event. 'Consign.

03.-  Pronounced in open couri in Peshawar and given under

our hands and seal of the' Tribunal this 04" day of December,

* (SALAH-UD-DIN)
Member (J)

*Fagle § u’bl{mi, P.S*



KHYBER P AKHTUNKWA ' "All communications should be
B ' - | addressed to the Registrar KPK

SE-RVICE TRIBUNAL, PESHAWAR Service Tribunal and not any
o official by name.

Ph:- 091-9212281

No. /ST Dated /2024 Fax:- 091-9213262

The District Education Officer (Female), -
Lakki Marwat. ‘

Subject JUDGMENT IN SERVICE APPEAL NO 7128/21 TITLED SAFIA
SULTANA -VERSUS- THE SECRETARY TO GOVERNMENT OF
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT,
KHYBER PAKHTUNKHWA, PESHAWAR AND OTHERS

Dear Sir,
‘ , | am directed to forward herewith a- certified copy of judgment
dated. 04.12.2023, passed by this Tribunal in the above mentioned service appeal for

compliance. _ ‘ -

Encl As above.

(AAMIR FAROOQ KHATTAK) -

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR =C  ANNED
‘ !(?61- -
Service Appeal No. 7128/2021 Pecwawaf
BEFORE: MR. SALAH-UD-DIN | ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (F)

Mst. Safia Sultana Ex-PSHT D/O Akbar Saced GG']’§ Amir 'Wali,
District Lakki Marwat, presently R/O ‘mrga Khero-khel, Lakki
Marwat. ..o . (Appellant)

Versus

I. The Secretary to Government of Khyber Pakhtunkhwa, E&SE
Department, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa Pcshawar

3. The District Education Officer (Female), Lakki Marwat.

.................. (Respom/ents)
Syed Nauman Ali Bukhari, |
Advocatc I'or appellant
Mr. Asad Ali Khan, For requndents;
Assistant Advocate General ‘

Date of Institution..................... 27.07.2021
Date of Hearing............. S 04.12.2023

Date of Decision... .................. 04.12.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

beeﬁ instituted under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 ggainsl the order dated 10.12.2019, w-hereby the
appellant was removed from service and against the rejection order
communicated to the appellant through R'TT on01.07.2021, whereby her
departmental appeal was rejected. It has been prayed that on acceptance of
the appeal, the impugned order dated 10.12.2019 and 01.07.2021 might be

set aside and the appellant might be reinstated in to service with all back

Y




and consequential benetits, alongwith any other remedy which the I'ribunal

deemed appropriate.

2. Bricf facts of the case, as given in the memorandum of appeal, are
that the appellant joined the Education l-).cpartmcnl as PS'T" vide order dated
24.07.2004 and was posted at. GGPS, Khalil Jabo-Khel in District Lakki
Marwat. She was transferred to GGPS Amir Wali. She fell ill and applied
for medical leave on 17.10.2019. She was transferred to GGPS Nagibullah,
Tajori Lakki Marwat in violation of ban imposed on transfers. She filed
application on 04.11.2019 against the transfer order but was marked absent
from duties at GGPS Nagqibullah Tajori, District Lakki Marwat. Show cause
“notice was issuced to her which was not properly communicated and she
received the same on her own which was replied well in time on 13.11.2019.
She was proceeded ex-parte without considering her reply to the show cause
notice and removed from service on the allegation of willful absence
without following proper procedure provided under Rule 9 of the Khyber
Pakhtunkhwa Government Servants (E&D) Rule;%, 2011. Feeling aggrieved,
she filed departmental appeal on 07.01.2020, which was forwarded to DEO
(I) Lakki Marwat by SDEQ (I') Lakki Marwat with certain comments vide
letter dated 30:01.2020 in which SDEQO concluded that the penalty of
removal imposed upon the appellant was harsh and not commensurate with
her guilt.  When no decision was 1‘ecc:ivcd on the department appeal, she
filed reminder on 29.01.2021 for disposal of appeal and again filed
_application on 04.05.2021  on which the departmental appeal of the

appellant was rejected vide order dated 01.07.2021 without showing any




reason in violation of Section 24-A of the General Clauses Act; hence the

instant service appcal.

3. Respondents  were put  on  notice who submitted their -
reply/comments on the appeal. We heard the learned counsel for the
appellant as well as the learncd Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

4, Learned counsel for the appellant, after presenting the case in detail,
argued that the orders dated 10.12.2019 and 01.07.2021 were against the
law, facts, norms of justice and material on record, therefore, not tenable in
the eyes of law and liable to be set aside. He further argued that in the show
cause notice the words “habitual absentee” were used for which proper
procedure was provided in Rule 5 read with rule 7 of the E&D Rules, which
were totally ignored. No proper regular inquiry was conducted~ and fhe
appellant was not associated with any inquiry proceedings, neither
statement of witnesses were recorded in her presence nor she was provided
opportunity to cross-examine the witnesses. The learned counsel argued that

she was also not provided the inquiry report as per Rule 14 (¢) of the E&D

Rules. He further argued that no opportunity of personal hearing was

provided to her and the impugned order was based on willful absence but
the procedurc of Rules-9 ol E&D Rules was not followed. He requested that

the appeal might be accepted as prayed for.

5. Learned Assistant Advocate General, while rebutting the arguments
of learned counscl for the appellant, argued that the appellant was habitual

absentee. Several complaints were made against her and finally after

Y-



receiving written complaint trom SDEO (17), show. cause notice was issued
to her but she did not bother to submit reply or appear personally to satisfy
the competent authority. He further argued that after findings of disciplinary
committee dated 09.12.2019, removal order of the appellant was issued by
the competent authority. He further argued that the appellant was not given
any leave nor she was eligible as no medical documents were annexed with
the appeal. She was not present on her duty, therefore, her trans-'[’er order was
made but si.w never joined her duty and \A;'as willfully absent. He further
argued that the competent authority had rightly removed her from service
due to non-performance of duty and misconduct. Moreover, the SDEO (F)

Circle was not competent to reccive the departmental appeal nor she could

give her opinion. He informed that disciplinary proceedings were also -

initiated “against the concerned SDLO() Circle for undue and biased
conclusion to benefit the appellant in illegal manner. He requested that the

appeal might be dismissed.

6.  I'rom the arguments and record prcscnted'bef’orc us, it transpires that
the app'ellant was appointed in the respondent department in 2004 as
Primary School 'l‘cécher. Whil;-: serving at Khalil Jabokhel, Lakki Marwat,
she was transferred to Amir Wali, Lakki Marwat on 17.10.2019. On the very
same date, she submitted an application for three months leave from
18.10.2019 to 18.01.2020 on medical ground. Record is silent whether the
leave‘ was sanctioned or not, but she was transferred from Amir Wali té
Nagibullah Tajori, lLakki Marwat. An application dated 04.11.2019 is
available on record through which she requested the District Education

Officer (Femalc) Lakki Marwat to allow her to stay at Amir Wali and



further that she was n p()ssgs§i<)11 of certain funds which she had to spend.
That application had been signed by the SDLEO :(F) Lakki Marwat on
11.11.2019 but it appcar that no action was taken on it. A document dated
07.11.2019, provided by the respondents in their reply, shows that
~explanation was called because of absence from duty of various PSTs,
including the appellant, and in its rcmark;s column it was stated that she was
absent from both the schools, Amir Wali as well as Naqgibullah Tajori. On
09.11.2019, a show cause notice was issued, which mentioned both willful
and habitual absence, with the tentative penalty of removal from service.
Record provided by the respondents present minutes of meeting of
Departmental Disciplinary Committee chaired by the DEO (F) Lakki
Marwat according to which show cause notice was issucd to the appellant,
which was not responded and hence the D}’)C agreed to penalize her and on

10.12.2019, the impugned order of removal from service was issued.

7. First of all, it has been noted that there is a Departmental I)}sciplinary
Committee which is looking into the matter of absence of stalf and
recommending for penalty. Minutes of that committee indicate that
opportunity of pecrsoanl hearing was p‘rovidcd after issuance of show cause
notice alongwith statement ol allegations, but the record is silent on personal
hearing. l'erms of reference vo‘[’ the Committee are also not available to
ascertain who constituted it and what is the task assigned to thetﬁ. Civil
Servants arc to be dealt with under Efficiency & Discipline Rules and those
rules do not provide for such a departmental disciplinary committee. It was
further noted that the SDEO (IF) ILakki Martwal was a member of

Departmental Disciplinary Committee and the appellant had submjtted




various applications through her to the DEO (1), to which no heed was paid.
The DEO (IY) never bothered to respond 1o any of them, be it in a negative

mode.

3. Another question raised during the arguments was regarding the
absence, WhCl}liC]‘ it was willful 61‘ habitual? The learned AAG as Well és the
departmental representative could not clarify the same. They were further
enquired about the dates on which the appellant was found absent and why
they were not mentioned in ﬁw show cause notice or the order of removal

from service, but unfortunately they could not respond.

0. From the above discussion, it 1s clear that the department took action
in an extremely arbitrary manner. They failed to follow the procedure as
they were not clear themselves whether they were taking action for habitual
absence ov willful absence and for what period or dates of absence the
action was being taken. The sel;vice appeal 1s, thcre[’oré allowed as prayed
tor, by setting aside the impugned orders and reinstating the appellant with

all back benefits. Cost shall follow the event. Consign.

10.  Pronounced in open court in Peshawar and given under owr hands

and seal of the Tribunal this 04" day o | December, 2023,

4 ’

- . (SALAH-UD-DIN)
Member (E) . Member (J)

*lazle Subhan, P.S*



. S.A 71282021
“.',".0'4th Dec; 2023 0l. Syed Nauman Ali Bukhari, Advocate for the éppellant
present. Mr. Asad Ali Khan, Assistant Advocate -General for the

‘respondents present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 06 pages, the -

~appeal in hand is allowed as prayed for,’ by'se_tting aside the ..~

n imi:)ugned orders and reinstating the appellant with all back

S -benefits. Cost shall follow the event. Consign. '

- 03.- Pronounced in open couri in Peshawar and given under -

our hands and seal of the Tribunal this 04" day of De‘cembé_‘r,

- 2023, -
T ~ (FAREEH ~ ~ (SALAH-UD-DIN)
ee” - Member (J)

- *F(l?.le Subhan, P.S*

L -




7% August, 2023 1.-  Learned counsel for the appellant present.. Mr. Fazal

Shah Mohmand learned Additional Advocate General for the

respondents present.

2. Learned counsel for the appellanf reqﬁésted for

adjournment in order to prepare the brief. Adjourned. To come

QO
&Q 4.2 " up for arguments-on 04.12.2023 before the D.B. P.P given to
6@ Q‘;\LQ\ the parties.
L

et | | o
| (Fareeh\!fm | (Rashida Bano)

Member (E) ‘Member (J).

*Kaleemnullah




9. 10.2022 Learned coﬁpsel for the ;})pellant present. Mr. Asif Masood Ali
Shah, Deputy District Atfomey for the responde.nts " present.
Learned counsel for the appellant requested. for adjéumment on
the ground that he has not gone through the brief of the instant appeal.
Adjourned. Tg come up for arguments on 28.11.2022 before the D.B.
?. N ;

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

%”u/» | Deletedd W du o5t
- C/U‘MQ.VF QﬂﬁL S g, ’7/2/3

~.

07.02.2023 Counsel for the appellant present. Umair Azam,

&%?MNNE’@, ' Learned Additional Advocate General for _the respondents

: “eshawar ~ present.

Learned counsel for the appeliant requested for
adjournment in order to’pr"epare the ‘brief. . Adjourned. To

come-up for arguments on 15.05.2023 before D.B.

| (F areeksﬁaﬁ}) E thman)

Member (E) ~ Member (J)

/53372;3" DMQ & WSL ﬁ{)’ woric. s Chua uf

Yv th Seid w7 -
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23 .02.2022" Due to retirement of the Hon’able Chairman, the case is’

adjourned to 10.05.2022 for the same before D.B.

Reader s f¥

&

10.05.2022 ©  Appellant present through counsel.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Nazeer ADEO. for

s

respondents preseﬁt.'

Representative  of respondenté submitted
reply/comments. Copy of the same is handed over to
learned counsel for appellant. To come up for rejoinder,

! if any, and arguments on 14.07.2022 before D.B.

(Rozina Rehmah)
Member (J)

14-7- 302> -
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28.10.2021

I N d:.,ﬁ:\ 4

_ o
Counsel for the appellant present. Preliminary arguments

heard. Me‘morandu-m of appeal and the copies of record
annexed there with ;ha\/e‘b'éeh perused. |

The appellant has ‘invoked the jurisdiction of this Tribunal
againsf the order dated 10.12.2019 of the- departmental
authority imbosing the major penalfy of removal from service
upon her. The departmentai appeal 'was filed within time. The |
service appeal was filed on 27.07.2021 within thirfy days after
order of the appellate authority dated 01.07.2021. Acéording to .
the ground taken in memorandum of appeal, fhe afgumént_s of
the appellant is that thé civil servaht has the option to file the-
service appeal within 30 days-after waiting fér hinéty days frbm
submission of the} de‘pva'rtmental appeal or hé may wéit fdr
decision of the departmental appeal and then file the service
appeal after communication pf the décision of the derﬁar’trﬁentél

appeal. Subject to all just legal objections -i'ncluding thé

‘Iimitation for its determination with reference to the said

arguments, this appeal is- adhwitted fof regulaf hearing. Thé
appellant is djrected to deposit'seﬁuriw an-d process fee within
10‘dayvs. Thereafter, notiéés be issued to the responderiwts.for
submission of written replly/comments in office within 10 days
after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulatéd'tinie,

~or extension of time is not sought through written app!ication

with sufficient cause, the office shall submit the file with a
report of non-compliance. File to come up for arguments on

23.02.2022 before the D.B.

. -Ch'alrman :




Form- A A S t

FORM OF ORDER SHEET

|
| : : )
Court of _ o S
“Case No.- 7/ M/ /2021
e 1 — .
S.No. Date of order Order or other proceedings with signature of judge.
proceedings '
1 2 3

1- 30/07/2021 The appeal of Mst. Safia Sultana resubm|tted today by Syed Noman

AI| Bukhan Advocate may be entered in the Instltutlon Register and put up

to the Worthy Chalrman for proper order please.

REGISTRAR *
5. Co ' This case is entrusted to S. Bench for.preliminary hearing to be put
up there on (0[ L) .
C

10.09.2021 Clerk of counsel for the appellant present.

Due to géneral strike of the legal fraternity, the case is

Q)

djourned. To come up for preliminary hearing before the S.B
n 28.10.2021.

(@]

(MIAN MUHAMMAD)
MEMBER (E) s




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST

( Case Title: gd bq B 'J];gm;zq' Vs  2avcatse

No

SH Contents Yes
. 1.° | This appeal has been presented by _5#0 Mews @4, 120800
A/ _ ' Whether Counsel / Appellant / Respondent / Deponent have 31gned the | .
2 |y
requisite documents? _
| 3 Whether Appeal is within time? '
T 4 Whether the enactment under which the appeal is filed ment1oned‘7 Ll
5 Whether the enactment under which the appeal is filed is correct? (g
: 6 Whether affidavit is appended? L
: 7 Whether affidavit is duly attested by competent oath commlssmner? L
: 8. Whether appeal/annexures are properly paged? -
9 Whether certificate regarding filing any earlier appeal on the L
| subject, furnished?
10. | Whether annexures are legible? v
11. Whether annexures are attested? "
12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the Counsel engaged is attested and
14,
signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
17. | Whether list of books has been provided at the end of the appea]'?
18. | Whether case relate to this Court?
19. | Whether requisite number of spare copies attached?
20. Whether complete spare copy is filed in separate file cover?

|__21. | Whether addresses of parties given are complete?
- 22, Whether index filed? -
23. Whether index is correct?

24. | Whether Security and Process Fee deposited? on -

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25, Rule 11, notice along with copy of appeal and annexures has been sent
| to respondents? on

2. Whether copies of comments/reply/rejoinder submitted? on

27. Whether copies of comments/reply/rejoinder provided to opposite
" | party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

~ Name: g ‘ b Moman RSN @,,__A
Signature: , M

! G

Dated;




9 ) The appeal of Mst. Safia Sultana Ex-PSHT GGPS Amir Wali Lakki Marwat received today i.e.
~ on 27.07.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of Medical leave mentioned in para-2 of the memo of appeal is not attached with
the appeal which may be placed on it.

2- Annexures-E, H, | and Page no.22 of the appeal are illegible which may be replaced by
‘legible/better one. :

3- Check list is not attached with the appeal.

A
Nof M;g /ST, -
-

Dt. 324% /2021

/ REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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SAFIA SULTANA V/S * Education Deptt:
. INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. |[MemoofAppeal | e 1 1-6
2. | Copy of service Book A 1 07-13
3. | Copy of medical leave B 14
4. | Copy of application for cancelation of C 15
. transfer order

5. | Copy of show cause D 16
6. | Copy of show cause reply E 17
7. | Copy of impugned order F 18
8. | Copy of departmental appeal G 19

9. | Copy of letter H 20
10. | Copy of reminder, I '21-23 |
11. | Copy of rejection order J 24
12. | Vakalatnama | e 25

Ve
AP LANT
" SAFIA SULTANA

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
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Cp- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR D

APPEAL NO S//2021

\ : Kb W’G‘" Pﬁkbtukhwa
“vice Trilbunal

 Mst. Safia Sultana Ex-PSHT D/o Akbar Saced Dy NoM :
GGPS, Amir Wali, District Lakki Marwat, L eeadd /7202
Presently R/o Sarga Khero-‘khgl,-Lakki Marwat. ’
(Appellant)
| VERSUS

1. The Secretary to Govt: (E&SE) Deptt: Khyber Pakhtunkhwa
‘ Peshawar.

2. The Director (E&SE) Deptt: Khyber Pakhtunkhwa Peshawar.

3.  The District Education Officer (Female), Lakki Marwat.

(Respondents)

oooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER |
; PAKHTUNKHWA Services TRIBUNAL ACT, 1974
a - AGAINST THE ODER DATED 10.12.2019 WHEREBY
’ THE APPELLANT WAS REMOVED FROM THE
SERVICE ‘AND AGAINST THE REJECTION ORDER (/
DATED COMMUNICATED TO THE APPELLANT
- THROUGH RTI ON 01.07.2021, WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT HAS |
BEEN REJECTED WITHOUT SHOWING ANY
REASON.

PRAYER:

ledto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.12.2019 and 01.07.2021 MAY PLEASE
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN TO SERVICE WITH ALL BACK AND
' CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, |
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT. .

r

k égnstrar

27)7) 20>/

Re—submw to -day
and ed

-;js;s\%\“W




RESPECTFULLY SHEWETH: O

1.

That the appellant joined the Education_department _as_PST in year

2004 vide order dated 24.07.2004 and posted at GGPS, Khalil Jabo-
‘Khel in District Lakki Marwat and 15 years service on his credit. The
copy of service Book is attached as Annexure-A.

That during the employment appellant was transferred to GGPS Amir

wali, While performing duties at her respected mentioned station,
Eﬁgellant fell ill_and app_ied for medical leave on_17.10.2019 and
later on transferred to GGPS Nagqibullah, Tajori Lakki Marwat yet in _
violation of Ban imposed on transferred by the competent authority.
‘The appellant also filed application on 04.11.2019 against the transfer

order when got knowledge of the same. Copy of medical leave and
application is attached as annexure-B & C.

That to the utter astonishment of the appellant she was mark absent
from duties at GGPS Nagibullah Tajori, District Lakki Marwat and
issued show cause notice to appellant which was not communicated

to the appellant on proper_way but received the same by her own and
properly replied to_the show cause well in time_on,13.11.2019. copy

of show cause notice and reply is attached as annexure-D & E.

That inspite of that the appellant was proceeded Ex-Partee without
considering show case _reply and removed from_service on the
“allegation of willful absence but without following pr per_ procedure
18 _proper proceaure
provided under Rule-9 of the E&D Rules 2011. The appellant filed
departmental appeal on 07.01.2020, which was forwarded to DEO (F)

Lakkn Marwat by SDEQ (F) Lakki Marwat_with_certain_comments_
vide letter dated 30.01.2020 in which SDEQ conclude that the penalty
of removal imposed upon the appellant was harsh one and not

commensurate with her guilt. But when for a long time no decision

received on_the departmental appeal. The appellant filed reminder on

29.01.2021 for disposal but in vain, then %gain filed application on
04.05.2021 on which the departmental appeal of the appellant was

rejected vide order dated 01.07.2021_without showing any reason in
“Violation of 24-A of the General Clauses Act. (Copies of impugned
order, departmental appeal, letter dated 30.01.2020, reminder

applications and rejection order are attached as Annexure-F, G, ]
H,1 & J).

That now the appellant come to this august Tribunal on the following
grounds amongst others.




GROUNDS: . | ‘ @

A)

B)

C)

D)

E)

F)

That the orders dated 10.12.2019 and 01.07.2021_are against the law,

T 07 s

facts, norms of f justice and material on record therefore not tenable

and liable to be set aside.

That the appellant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic republic of Pakistan and in
violation of maxim “Audi Alterum Partum” and has not been treated
according to law and rules.

That in show cause notice_word_ habitual absentee is used for which
proper procedure was provided in Rule-5 Read with Rules -7 in case
inquiry was not necessary, Rule-10 and Rule 11 of the E&D Rules
2011, in case where inquiry is necessary. which were totally ignored
before imposing punishment i.e no proper regular_inguiry was
conducted if any then the appellant not_associated with the inquiry,
neiil}'gr the statement recqrd_ed in presence of appellant nor was the
chance of cross examination provided to the appellant and also not

provided the inquiry report to the appellant which was also violation

e i Y ot

of Rule 14(c) of the E&D rules 2011, so the impugned order was
passed in violation of law and rules and norms of justice.

That the opportunity of personal hearing and personal defense was not
provided to the appellant which was violation of Rule 7(d) in case
inquiry was not necessary and 14(5) of the E&D rules 2011 in case
where inquiry is necessary.

That the show cause notice is vague because allegation leveled against
the appellant was not specific which was violation of Rule 7(a) in case
inquiry was not necessary and 10(b) of the E&D rules 2011 in case
where inquiry is necessary. Further it is pertinent to mention here that
if inquiry was not necessary the competent authority should follow the
rule 5(a) of the E&D rules 2011 and dispense with the inquiry with
reasons but the same was also violated, so the impugned order was in
violation of law and rules so not tenable in the eye of law.

That impugned order was based on willfu] absence, so, for the willful
absence procedure is provided in Rule 9 of the E&D rule 2011, which
is so much crystal clear. The authority before imposing major penalty
also violates_the procedure of Rule-9. So the impugned order is
defected in eye of law.




. 6

H)

)

)

K)

L)

@

That no reasons have been mentioned in the order dated 01.07.2021 _
which is the violation of Clause-24-4 of the General Clauses Act
1897 and superior court judgment cited as 1991 SCMR 2330.

That the medlcal leave shall not refused by the competent authorlty
under rule-13 3 of Revised Leave ruled 1981 but may have option for
refer to medical board for examination but in case of appellant rule 13
was totally ignored. The same principle was held in superior court
judgment cited as PLJ 2018 Trc Services P# 138 the leave on medical
ground shall not refused. '

That the appellant has 15 years service on his credit, so the penalty of
removal from service is very harsh which is passed in violation of law
and, therefore, the same is not sustainable in the eyes of law.

That before passing impugned order no absence notice was issued to
the appellant and no advertisement made in newspaper which is aginst
the law and rules. '

~That the appellant filed service appeal after appellate/final order

within 30 days according Section-4 of the Service Tribunal Act,
1974, the civil servant has option to file service appeal after waiting
90 days from submission of departmental appeal or wait till decision
of the Departmenta] appeal and then after communication of
departmental appeal’s decision, file service appeal within 30 days.
This law. was further elaborate in Supreme Court judgment Cited as
2013 SCMR 1053.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is'; therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for..

i
APP- NT

SAFIA SULTANA

" THROUGH:

(SYED NOMAN ALI BUKHARTI)
ADVOCATE, HIGH COURT




e BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEALNO. /2021
SAFIA SULTANA - VIS ‘Education Deptt:
CERTIFICATE:

It is certlﬁed that no other service appeal earlier has been filed
: between the present parties in this Trlbunal except the present one.

DEPONENT
\
LIT OF BOOKS:
1. Constitution of the Islamic Republic of Pakistan, 1973
2. The ESTA CODE.
3. General clause Act 1987 _
4. Any other case law as per need.

. (SYED NOMAN %LI BUKHARI)
| ADVOCATE HIGH COURT
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APPEAL NO. /2021

SAFIA SULTANA | VIS " Education Deptt:

AFFIDAVIT

I, SAFIA SULTANA, (Appellant) do hereby affirm that the
contents of this service appeal are true and correct, and nothing has been
concealed from this honorable Trlbunai

DEPONENT

, i ,
- SAFTA SULTANA
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APPEAL NO._ 12021

SAFIA SULTANA V/S ' Education Deptt:
AFFIDAVIT
) | I, SAFIA SULTANA, (Appellant) do hereby affirm that the

contents of this service appeal are true’ and correct, and nothing has been

concealed from this honorable Trlbunal

1

DEPONENT

- SAFTA SULTANA
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1 Asra Bibl District Education

¢ authority un
fg?}g)ci:ﬁes 7011, do hereby serve you.
Mst: Anila Khan PST GGPS Wa

Mst: Sufia
Mst Dilshud Yusmeen |

Mst: Mehiun Nisa PSHT GG

Mst: Nazmin PST GGPS Sargar

SHOW CAUSE/NOTICE

der the Khyber

Sultuna PST GGPS Naqilg_U,T....-—
ST GGPS Am
n; Mosam Ad
Mst Fazilu PST GGPS Mosam Adamzd!

i t, as
e Lakkx Marwat,

akhtunk

Khara

nda
{lah

Tajori
— Sap———

walal

amzal

ah Muhammad Khan

Mst: Robina PSHT GGPS Behram Khel No.02
Mst: Safia iqbal PST GGPS Behram Khel NO-92
Mst: Sumairn Bibi PST GGPS Mela Mandra Khe
Mst Mamtaz Begum GGPS Wanda Kutana - |
Mst: Robina Bibi GGCMS Masha Mansoor |
Mst: Azra Nasim PST GGPS Mitu Ghazni khel No. |
Mst Aftab Manan PST GGIS Wanda Jandar .
Mst: Shahla Saleem PST GGPS Qureshi Adamziil
Mst: Yasmin Bibi PST GGPS Taja Zai No.02

| No.02

O

10.
11.
12.
13.
14.
15.

S N

+ -

t ASDEO circle concerned 1 has been

As per rcport of SDEO(F) am . : .
observed that you have committed the following acts/ormssion specified in rule

03(d) of il said rules.

(a}  Willful/ Habitual absent from a-lool dhities without any information.

- = - o
As a result thereol, | as competent authority have tentatvely decided to
impose upon you the major penaiiy of Removal from Service under the mule

04 of said rules.

g

You thereofl, required 1o show cause as to why the uforesaid
penalties should not be imposed upar you and alsy intimate whether you
desired to be heard in person.

-,

Il no reply to this notice ix received within sé\um .

- : : . days or not mor
fiftcen days of its delivery, it shail be presumed that you have no del’e::ét; than
in and in that case, as ex-parte aciion shall be taken against you nee o put
Khyber Pakhtunkhwa E&D rules. 2011, cr the

:
i .

_ E;istricL'Educmion Officer,

Endst. No. (L(IQA o L ! Dated_ ] l"‘ EE:}E‘LQMQ Marwat.
copy to the: ‘ l £12)

1. Director E&SE Khybier Pakhtunkhwa Peshawar, ~

2. Deputy commissioner Lakki Marwat.

3. Deputy District Education Officer (Female) Lakki Marwat

4. District Monitoring Officer Lalki Marwat
5. SDEO(F} Concerned

6. ?sdaster. File

n
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arwat T

District Ecducation
wale)lakki M
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~

OFFICE OF THE DISTRICT EDUCATION-OFFICER (FEMALE) LAKK) MA _ AT' -

N r'\ ‘
. “_

0t OFFICE ORDER - | | i
| 1 Whereas Mst Safia Sultana Desrgnatlon PST GGPS Am!r Wah under transfer to GGPS
| : Naqrb Ullah Tajon was proceeded under the Khyber Pakhtunkhwa Govt: Servant
. '-‘:(efﬁcrency & Dlscrplme) Rules 2011 N | o .
'2-._‘:':.Whereas as per avaxlable record of SDEO (F) Lakkl Marwat vide No 1259-71 dated B
T 'l-07-mardmg the w1llful absentee of her | | :
3 Whereas the competent authority issue a show cause notice vide No. 4996-5001 dated: = .-
i_.,09 11-2019 but no response

B » Whereas as per recommendatron of Departmental Dlscrplmary Commlttee on dated

:09 12-2019 to 1mpose Major penalty.

T Now therefore in exercise of the power conferred to me Khyber Pakhtunkhwa Govt

A Servant (Efﬁcnency & Dlscrplme) Rules 2011 under Rule-4—b(111) ‘the competent authorrty‘_ _
- ::;'(Dlstrlct Educatlon Off icer (Female) Lakki Marwat is satisfied and pleased- to 1mpose the Major":i" -
. "A:Penalty of “Removal from service” with recovery of all dues pazJ to her without performmg the_,f o
B Gowt: duty if any, upon ‘Mst: Safia Stltana PST GGPS Am1r Walkt under transfer to GGPS Naqrb

o "Ullah Tajor' in the best interest of public service with immediate effect:

AzraBibi .
District Education Officer

e DO TS s fopp G W‘; o

e

Copy to the:-

o I Drrector Elementary & Secondary ‘Education Deptt: Khyber Pakhtunkhwa Peshawar o
' SDEO (F) Lakki Marwat with the dlrectlon to made necessary entries in her service -
" book immediately. - :
_Drstnct Monitoring Officer Lakki Marwat.
" District Accounts Officer Lakki Marwat
' Safia Sultana PST.

M_aster File.

N

o'\m:xa"'w.'.

D;lstrict. Edueation Officer” ; .,
‘(Female) Lakki Marwat * -, . :




The Direstor, ‘
Elementary And Sccondsry Edueation,

‘Khyber Pakbtun Khwa.

SUBJECT: EANSTATEMEN
Respected Sir,
ucation Officer (F) Lakki Marwat Endst No: 6610-15 dated 10-12-2019

With reference (o the District Ed
are os.under:

and (o bring in your kind notice some facts/poinis,
irviat Endst No:1269-89 doted 04:07-2000 and
.1,- and drowing my salary without break.
disirict 1akki MafwaL

alj vide DEO (F) Lakki Morwat Endst No:
duty regulasly witholt no complaint ta the

.}, That) was appolnted as PST vide EDO (E/SE) Laykd M

allotted GP-fund no, fram very date | was performed 1y, du

2. That ! was performed my regular duty ar variqus statlons of
3. Thit prior to this [-was transferred / adjusted 5 GGPS Amir Wi

+ 4764-69 dated 09- l’{-20l8. Take'over charge and ;i;fform:d my

owrier of GGI'S Amir Wali (Copy annexed as A}

4. ‘Thai duz to rationatization | ivas transferred to GGPS Tajori Nagib Ullah vi

Endst No: 3159-64 died 31-08-2019.(Copy: anaesed as B) during ban-period.
wir Wali Enrollment data upto-Septe:

de DEO (F) Lakki Marwa

5. That | was submitted of my school GGPS A mber 2019 to SDEO/
DEO (F) Lakki Marwat (Copy annexed as C). .

6. Tho | was requested through an application for the grant o
illness but the competent authority has not permittedtgranicd leave (Copy annexed as D).

7. Tharl was submitted an gpplication for cancelation of my! transferred order from GGPS Nagib Ullah Tojori

mtion of conditional grant of CGPS Amir Wali but-not accepted my request (copy nonexed

[03 monthis leave for necessary treatment of -

on eve-of utili
us E)
8 That DEO (F) Lakki Marwat show cagse potice vide lier office Budst N

} .
not scecived on proper way whereas replizd t DEO (F) Lakki Murwar well in time, but not henvred my

! request by DEO (F) Lakki Marwat (Copy anneacd-us F),.
| i. That my transferred order wis not mutured an that tfime because Lrequested for utilization of condhional

o: 4296-5001 doted 09-11-19 but

| ' grant 'vide point No 7.

ii. WilF full absence report.of SD.E_O (F) Lakki Marwat was fabricated, concocted and baseless one

sccording to my above mentioned facts.
i 1 replied on duc date of show cause nafice as point:no 8, bui-nof listén my reason.
iv. That the recommendation of departmental riikcipl:in;l;)i committee was not favorable and based on fucts.

10. Thatit is_ not out of placc to mentioned here | was-not given a-chance for persenal hearing. before DEO (F)
Lakki Murwat + Departmental Disciplinary committes and impased major penalty “Removal from service

. "‘ vide DEQ (F) Lakki Marwal Endst No. 6610:1$ dated 10-12-2019 {copy uanexcd'as G)

11, That 2ccording 1o KPK law and regulation ) was not given a time for eluc Idz‘ncj of my gricvances,

-

. un;l':erefm keeping in view my abave mentioned points / reason.] may graciously re-instated in servite as
usuzf by 13 : : '

.m use the a?pc1m‘ has 03 liule k"?‘ and there is no'source on income except my job so.that 1 further
requested fb candone and excaused-sd given 3 chance for serving under your kind control.

DATED: 07-01-2020 SINCERELY.
*

ANA,

PSHT GGPS AMIR.WALI,
+AVVIMADWAT
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'OFFICE' OF THE SUB DIVISIONAL AEDUCATIONAL OFFICER

(FEMALE) LAKKI MARWAT
~No. 117/SDEOF/LM ’ ‘ Dated 30/1/2020
Gmail sdeo&gmail.com - DDO Code LK
Phone No. 0969510023 . s ' . Whatsapp Group:
SDEO '
{
To

The Ofﬁcer Education Officer (F)
Lakki Marwat

_Subject: APPEAL
Memo :
Please refer to your forwarded letter of Deputy Director (Female)

E&SE Khyber Pakhtunkhwa vide No. 3818/ENo. 354/F Appeal Lakid dated
21/01/2020 and then forwarded from your and on 22/01/2020 with appeal

submitted by Safia Sultana, the brief fact of the case is that the underSIgned called
explanation from the above mentloned official No. 4996-5001 dated 09/ 11/2019

and the said official replied that she did not take charge in time due to unawareness
towards her order. She further added she Head teacher and PTA funds were also |
handed over to others teachers, meanwhile the transfer order cancelléd once again.
That is any she failed‘\to take charge in new school. (Her Reply is attached with his
letter. Furthermore, she also that Show Cause Notice issued from issued from DEO
(F) Lakki Marwat did not come to her notice to her notice neither she it-come to
her resident by Dak or other way.

It is also a fact that the above mentioned official not call for personal -
hearing as no such direction or letter received to this .office regarding personal
hearing of Safia Sultana.

It is pertinent to mention that no complaint received from land donor

her regulér absentee from service. The undersigned once visited the said school
and found her absent and she also given penalty of deduction from her pay. As a
whole the undersigned came to the conclusion that she has faced a big penalty |

which was not a good step against her as compare to her mistake.-

Sub-Divisional Educational Officer (F)
. ' - Lakki Marwat
e o . - 30-01-2020
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The Director (E&SE)
- KP Peshawar

" Subject: Reminder from decision on Departmental Appeal dated 7/01/2020 -
~ Which is for comments on 22/01/2020

Respected Sir . ‘

1. [ file Departmental Appeal against the removel dated 10-12-19.
2. . That the said Appeal was forwarded on 21/01/2020 for contents
but till date is awaited on same. . : N

It is therefore, kindly requested that decision on my
Departmental Appeal kindly communicated to me as early as

possible.
" I am so thanks full to you.

Your Obediently

~ Safia Sultana
PSHT AMIR WALI |
LAKKI MARWAT
Date 29-01-21 o |

29.1.21 | . ,
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
" KHVHER PAKITTUNKHWA PESHAWAR

sa S\ Sb o ssumTIPF
Safiv Sulwna! ’0’!

Daied Pecrgnarihe 30 ° 262t
eommmmmarerreaP-

To

The Dunet Educstion Qfficer.
iFemalz) Lakki Marwat

Subject:- APPEAL

b um directed o refes 1o the subpest cied shove and 1o encione herewith u copy
of appeal in respect of My Safia Sulam PSHS, GGPS Amees Wall Lakhi Marwat and 16 ask

¥ou 10 submil detadl report commentxiviesa to this Directarate to procesd funther imo the

matter
\J._,.--r‘-‘f 5 N )
' Do
S .j /‘}. ' Jsedf
Y Asnistant I)mcw_f (Femalz)
0 EASE Kt’)ﬁcr Pallitunkbiwa,
Endst No. H

Copy of the above 1 feswarded o ihe: ¥;
1. PA Lo Direcior EASE KPK Posdawar

)3

_—-—4 M]‘.
75
f/ / 7 2y, /
Axsosiant Directw (Female) '

G E4SE %}’hﬂ Pakhiuniliaa,

v

O W A AlIAD Agprale- l) Taie

dscanned with Lambdcanner
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 Repisbered,

'DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION j"
'~ KHYBER PAKHTUNKHWA PESHAWAR

N 579 & / File: 450/RTI/P.F. Safia
Sultana/Lakki Marwat/2021.
Dated Peshawar the: 9/  / 712021

/ .

To

Mst. Safia Sultana, _
PSHT'GGPS Ameer Wali District Lakki Marwat.
Cell No. 0345-9436002.

Subject: - _PROVISION OF INFORMATION UNDER RTI ACT 2013.

| am directed to refer to your application dated 05-04-2021 on the subject
cited above and to state that your appeal for re-instatement into service has been seen

& filed by the Worthy Director, Elementary & Secondary Education | Khyber

Pakhtunkhwa Peshawar being competent authority.

Directorate of E&SE KP

. R
Endst: No. /

Copy forwarded to the: -

-1. Assistant Registrar, Right to Information Commission Khyber Pakhtunkhwa
Peshawar. (Near BRT Abdara Station, Arbab Colony, Opposite Jabar Flats,

. University Road, Peshawar)
2. P.Ato Director E&SE KPK Peshawar. ‘
—Sh-
AD (RTI & Ombudsman)

Directorate of E&SE KP

N _
AD (RTI & zémbudsm;)@b / o)/




e A e e St

P AKALATNAMA

-- _ Appellant
Petitioner '
Plaintiff

.

‘I/Wﬁ SOJNU SuJ\—aM :

Respondent (s)
-Defendants (s)

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), - Plaintiff(s) 7/
Respondent(s). Defendant(s), Opposite Paﬁy to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al prbceedings that may be taken in respect Qf any application connected with the
same including--proceeding In taxation and applicétion for review, to draw and
deposit money, to file and take documents, to.accept the process of the court, to
appoint and instruct council, to 1*épresent‘ the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratlfy all the

acts done by the aforesaid.

DATE OZZ 071202 - j/ w2

(CLIENT)

(S

ACCEPTED

SYED NOMM;I BUKHARI

ADVOCATE HIGH COURT

o mae L -
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*_ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL, PESHAWAR

5 -

Service appeal No.7128/2021

o SCANNED
o C , KPST
- MST: Safia Sultana [Peshawar
VERSUS
Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Subjéct . Annexure

Written reply / comments along
with affidavit I
. Copies of SDEQO letter No.1259-

71 & Minutes of DSC Meeting

/ findings

Authority letter.

: _“-';‘ef“ o 1- .
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No.7128/2021

MST: Safia Sultana
VERSUS
Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred.
ii.  That the appellant has got no locus-standi to file the instant appeal.
ii. - That the appellant has not come to this tribunal with clean hands.

iv.  That the appeal is not maintainable in the present from and also in the
present circumstances.

v. That the appellant has filed the instant appeal just to pressurize the
- respondents.

vi.  That the appeal is against the facts, rules and laws. Q/

vii.  That the appellant is precluded and estopped from filing the instant appeal
: due to his own conduct.

viii.  That the appellant has concealed some material facts from this Hon’ble

Tribunal. The appellant is habitual absentee from duty. In this respect most
@Mﬂm e e vy

of the time oral complaints were made before competent authority and

finally after receiving written complaint from SDEO (F) letter No. 1259-71

dated: 09-11-2019, show cause notice.was.issued.to_the appellant but she
e o et

didn’t bother to submit reply or appear to satisfy the competent authority in

respect of her absence from duty and after findings of disciplinary

o

committee dated: 09-12-2019, removal order of appellant was issued by the .. .

-

competent authority. (Copies of SDEO(F) No 1259-71 and findmgs of

disciplinary committee are Annexure A & B) . S

AT
LU

FACTS:

1. Para No-1. It is submitted that the appellant was appointed in year
2004 but the appellant is habitual absentee from service.




2

2. Para No-2. It is submitted that the appellant is misrepresenting in said
Para. It is evident from the record that the appellant was not given any
leave neither she was eligible as no medical documents are annexed
Wim appeal. The applications are forged just to strengthen the appeal.
The appellant was not present on her duty therefore, her transfer order
were made but despite the transfer she never joined her duty and
willfully absented from service. It is pertinent to mention that the
competent authority can make transfer orders in special circumstances

as such like cases, in best interest of public.

3. That Para No-3 is correct to the extent of show cause notice but the
appellant being absent from duty never replied the same. The
mentioned reply is forged and fabricated just to make a case. The
show cause notice was correctly issued after report of SDEO (F) circle
concerned.

4. Para No.4. It is submitted that on the complaint of SDEO(F) circle
concerned through Report No. 1259-71 dated: 09-11-2019 about the
absentee from duty and misconduct of appellant, the competent

. ~e * it A ———
authority has rightly removed appellant from service due to non-

performance of duty_and misconduct. Moreover the SDEQO (F) circle is

incompetent to receive the departmental appeal, neither she could

forward the appeal to the D.E.O (F) nor could give her opinion.
Furthermore, concessional statements or comments from any official

i

(in-competent authority), made only for giving undue benefit to any
employee has no sanctity in eye of law, the appellant was correctly
removed from service and her appeal was correctly dismissed.
Furthermore the appellant admitted her absence and non-willingness to
join duty therefore there was no need for further evidence to proceed
against appellant.

Furthermore the disciplinary proceedings are also initiated against the
concerned SDEO (F) circle for undue and biased conclusmn to benefit

the appellant i In illegal and irregular manner. o

5. The present appeal is filed just to pressurize the department, therefore
liable to be dismissed on the following grounds interalia. ..

GROUNDS:

A. That Para No. A is incorrect. The competent authority found the
appellant guilty of absentee from service, misconduct and

misbehavior, therefore appellant is rightly removed from service and

her aEEeal was also correctly dismissed.



Para No. B is incorrect. That in respect of appellant’s absence proper
show cause notice was correctly delivered but the appellant never

replied the same and in this respect proper disciplinary committee

gave its findings and removal order was correctly issued. Moreover

the appeHant admitted her absence from duty (her new place of duty)
therefore no further inquiry was needed for misconduct / absence from
duty of appellant. The appellant was given proper show cause to

present her case but she never appeared or replied the same.

Para No. C is incorrect. The appellént was habitual absentee and on
the complaint of SDEO (F) circle concerned, show cause was sent to
appellant and when no reply was submitted that competent authority
after findings of disciplinary committee, has issued appellant’s
removal orders in accordance with léw and procedure. That it is
pertinent to mention that when the competent authority is convinced

about the misconduct etc, inquiry is not mandatory but in present case

‘the appellant was given proper chance through show cause notice to

appear and defend her case but as she was habitual absentee, she

never appeared or replied.

Para D. That when the appellant was neither present on her duty nor
was willing to submit her reply, therefore it was impossible to
approach her again and again for her reply and her appearance before
competent authority. It is pertinent to mention that the appellant was
transferred due to her absence from duty on previous school but she |
never took her duty seriously and never joined duty in time, absented
hefself from duty. Now after her removal the appellant filed the
instant appeal- alongwith some fabricated documents in shape of

applications and reply to show cause just to gain undue leniency from

this Hon’ble tribunal. W/

Para No. E is incorrect. The allegation made in the show cause were
clear and unambiguous. The appellant along with other emﬁloyees
were absent from duties. The appellant is habitual absentee therefore™

the competent authority had rightly removed her from service.




Para F. It is submitted that the competent authority has correctly

issued the appellant’s removal orders in accordance with law and

procedure.

Para G. It is submitted that the order dated: 01-07-2021 was made in

accordance with law.

.~ Para H. That the appellant’s application for medical leave was neither

approved nor was forwarded to competent authority. Moreover the
appellant was transferred to new school but she never joined her duty.
It is pertinent to mention that on one hand the appellant is requesting
for medical leave and on the other hand she in her application after
transfer reasoning that she has withdrawn the school conditional grant
and has to spend with her own hands, which clearly hints towards the

appellant’s behavior being habitual absentee.

Para [. It is submitted that the appellant is habitual absentee and never

took her job seriously. The employee who didn’t perform her duty is

not entitled to any leniency.

Para J. That the show cause was sent to appellant in accordance with

law.

Para K. That the appeal of the appellant is hopelessly time barred,

filed after more than one and half year of her removal from service.

That the respondents may be allowed to raise / advance additional

ground at the time of arguments.




i It is therefore most humbly prayed that this Hon’ble Tribunal may very
‘ - graciously be pleased to dismiss the instant appeal with cost.

ECRETARY
ELEMENTARY & EDUCATION,

KPK, PESHAWAR

RESPONDENTS NO.1 ' |

Dated:Z//03/2022 _

5744/

DIRECTOR E&S
EDUCATION, KPK,
PESHAWAR
RESPONDENTS NO.2

lsfﬁfm/ ,
' EDUCATION OFFICER (F)

LAKKI MARWAT..
Respondent Np. 3
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
- SERVICE TRIBUNAL, PESHAWAR

Service appeal No.7128/2021

MST: Safia Sultana
VERSUS

Govt of KPk, ETC

| Affidavit

I Muhammad Nazir ADEO(Female) authorized by District Education
Officer (Female) Lakki Marwat Solmnly affirm and declare that the
contents of the para wise comments/reply are correct to the_ best of my

knowledge and nothing has been kept concealed intentionally from this
Hon’ble Tribunal.

Deponent.
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OFFICE OF THE SUB-DIVISIONAL EDUCATIONAL OFFICER {FEMALE)
LAKKI MARWAT

oy Sq-7{
'‘No. /SDEOF/LM
Gmai«l:sdeoﬂa'kki(a)gmail.com

+,’Phone No. 096951023 ¢ - & -

LAKK]
B T 2 23

CEE
I'.‘.'v :H-ﬁ.'
i

EXPLANATION

.§ t,
. »

i 3 . N ' 3
SR 4 o :
You are hereby informed that you were found abset}t‘from your duty during the joint visit of the
uadersigned and ASDEQ circle. The date and detail is descrif)'ed as below. )

School/Circle Remarks
GGPS W.Khara You are absent from September to till now,
without any application.

S.No | Name of Official & Designation
1. Anila Khan PST ’

2. Safia Sultana PST

GGPS Amir Walai

You were found absent since September 2019

et from both schools you neither attended GGPS
C—— Amir wali nor attended GGPS Nagib Uliah Tajori
after your traasfer to this School.
Dilshad Yasmin GGPS Armir Walai You were found absent since September 2019

from both sct 0ols you ne.ther attended GGPS
Amir wali nor attended GGPS Akhto Jan Bhettani
after your transfer to this School.

Basmina PST

GGPS Amir Walai

You are absent from your duty during the
joint visit of undersigned and ASDEQ Circle
concerned on 26.09.2019 without any
application.

Mehrun Nisa PSHT

GGPS Mosam Adam Zai

During the \isit of Circle ASDEO, it has come to
notice of circle ASDEO that you were absent from
duty since 7.1.10.2019 to till now.

Fazila PST

GGPS Mosam Adam Zai

During the visit of Circle ASDEO, it has come to
notice of ¢ rcle ASDEO that you were absent from
your duty since ; 1.10.2019 to till now.

Nazmin PST

GGPS Sargarah M.Khan

During the visit of Circle ASDEQ, it has come to
notice of circle ASDEO that you were absent from
your duty since 11,10.2018 to till now.

Robina PSHT

GGPS Behram Khel

During the visit of Circle ASDEO, it has come 10
notice of circle ASDEO that you were absent from
your duty wnile your school was closed.

Safia Igbal PST

{ \{; l;,l' v [‘\ JEETRN

During the visit of Circle ASDEO, it has come to
notice of circle ASDEO that you were absent from

N . your duty while your school was closed.
Mehwish Attiq GGPS Mir Hazar Khan | You have not compliance the order, till at now. IU's
Rk zad Khel the violation of Office order.
Sumaira Bibi GGPS Hamid Abad You have not compliance the order, till at now:. It’s

AN Oan s

artteat gl

P

the violatio:n of Office order.

Mumtaz Bgum

GGPS Kundal Crawni

. Wegday n

You have not compliance the order, till at now. it's
the violatioa of Office order.

Robina Bibi

GGCMS Masha
Mansoor

You are absent from your school which is 3 willful
absent, you are taking

You are hereby directed to gxplain your position within two days, othe wise disciplinary action will be
taken against you and issue Wwill be highlighted with High Ups

j +f

st

Sub-Dwvisional Education Officer (F)
t.akki Marwat ., -

topy forwarded to the District Education Officer (F) Lakki Marwat for information please.

Sub-Civit1onal Education Officer (F}
Lakki Marwat

»r

BY .. 2 5%



9 /122019, 10:00 (AM) under the 12
. FoHowing were attended the mee

arwat ting.
Chairperson
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still received, Therefore, the DDC agreed to penalize the said teacher. \2 6
3. Safia Sultana PST GGps Amir Walj uxider transfer to GGPS Nagib Ullap Tajori. As per'explanation
of SDEQ (F) Lakki Marwat vide No. 1259.71 dated: 07.] 1-2019. the statement of allegation upon

- the said teacher is “yoy were found absent_since September 2019 from both schools you nejther

sc}lool”?the competent authority issued 2 show cause notice vide N, 4996-5001 dateq: 09-11-2019
but 110 written reply stjj received, '

On contract basis byt ghe continuously absent from the Performance of her duties. She wag absent -

welf, 01-05-2019 to 19-09-2019. Explanationg were called by the concerned SDEQ (F) but no

3 _ _
the undersigned verbally in DEG (f)'ofﬁce that the said chowkidar ig 5 regular student. Chowkidar L

: : : - show cause notice the said chowkidar badly failed to submit Jawfy} reply. Az per Statement given to .
is the custodian of offjce and Tesponsible post to Jook after the office and record.
6

The Dep%@plimqomiﬁee fecommends against the above officials 1o impose major . ‘ i
penalty “Remgya) from Servige” under rule 4-b(iii) of E&D) rules 2017, ' '
The meeting‘wfas ended with vote of thanks,

Cof il

(b~ S
Zahida Khanam - Nédzr Khan Nargis [apgen
SDEO (F) Lakki Marwat ADEO (Litigation) 0/0 pgo (F)  DDEO (F) Laky Marwat . O
Member Member : Member L T

: District Education,} Officer
§ (Female) Lakk; Marwat

s ome—




OFFICE ORDER:- ° R ' S L

1. Whereés, Mist: Safia Sultana Designation, PST GGPS Amir Wali under transfer to GGPS
__N_aqib- Ullah Tajorl: was procéeded under the Kﬁyber Pakhtunkhwa Govt: Servant )
(efficiency & Dislcipling) Rules 2011. '

2. Whe.reas aS pé} available record of SDEO (F) Lakki Marwat vide No. 1259-7] déted:

07-1 1-2019 regarding the willful absentee of her.

T aATmWVIAT
= : . OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) LAKKIMARWAT |
3. Whereas the cémpetent authority issue-a show cause notice vide No. 4996-5001 dated:

09-11-2019 but no response.

»

4. Whereas as per recommendation of Departmental Disciplinary Committee"op_datcd: .

09-12-2019 t5 impose Major penalty.

Now, thereforegi_n exercise of the power conferred to me Khyber Pékhtun,khwa ,qut:

- Séfvant (Efficiency &‘? Discipline) Rules 2011 under Rule-4-b(iii) the competent atljthor'ity
' (D.istri"t_:t Edu?a'tion Officer (Female) Lakki Marwat is satisfied and pleased to impose the Major
P’enal‘tyvof “Removal from service” with fecdvér& of all dues paid to her without performing the
Govt: duty i_f'any}, upon Mst: Safia Sultana PST. GGPS Amir Wali under transfer to GGPS Nagib
Ullah Tajori in the best interest of public service with immediate effect.- '

1
-

- ) . . . .y _// . .
Ao : Azra Bibi
. : . District Education Officer
' - /¢ . . (Femaie) Lakki Marwat
Endst: No. éé/ c- / ’S Dated. _4/_:(2 —/ C’Z : _ _

" Copy to the:- ?

1. Director Elemghtag’y & Secondary Education Deptt:‘Khyber Pakhtunkhwa Peshawar.
" 2. SDEO (F) Lakki Marwat with the direction to made necessary entries in her service
book immediately.

3. -District Monitoring Officer Lakki Marwat.

4. District Accounts Officer Lakki Marwat. o ) :
5. Safia Sultana PST. - 7/

6.

’ o
: o A . S
Master File. ! % I %/f T

District Education Officer
(Female) Lakk;j Marwat

/Qe 4 ﬁ_’:ij
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N - ~ AUTHORITY.

Muhammad Nazir ADEO O/O the District Education
Officer(Female) Lakki Marwat is hereby authorized to submit reply in
sevice appeal No 7128/2021 Mst: Safia S a VS Govt: Khyber
Pakhtunkhwa on behalf of the undersigned. '
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