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KHYBER PAKHTTINKHWA SERVICE TRIBUNAL PESHAWAR
,

Service Appeal No. 4823/2021

BEFORE: MRS.:RASHIDABANG ... MEMBER (J)
MISSFAREEHAPAUL ... MEMBER(E)

Syed Jalal Hussain'S/0 Syed Zarin Hussain, Presently Serving as SST 

(General) in GMS Mahora Tehsil Lower District Orakzai.

• v ••

... {Appellant)

VERSUS

1. Director Elementary & Secondary Education Department 

Peshawar.
2. District Education Officer (Male), District Orakzai at Hangu.

3. Kausar Ali Shah, Prsently serving as SST Science at GMS Starsam 

Lower Orakazai.
4. Khatib Ali, SST General GHS Suleman Khel.
5. Iqbal Hussain ADEO Lower Orakzai.

... {Respondents)

Mr. Safdar Iqbal Khattak 
Advocate For appellant

Mr. Asif Masood Ali Shah 
■ DeputyDistrict Attorney For respondents

15.03.2021
18.03.2024
18.03.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has
1 O

been instituted under section 4 of the Khyber Pakhtunkhwa Service

Tribunal, Act 1974 with the prayer copied as below:
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“On acceptance of this appeal, that in the impugned 

notification dated. 07.12.2020 the transfer/posting of 

the appellant GMS Mahora instead of the nearest 

school i.e. Suleman Khel, Starsam is against the law 

and facts, hence liable be set aside.”

Brief facts of the case, as given in the memorandum of appeal, 

are that the appellant was appointed as PST in GPS Kuraz and was

2.

performing his ? duty;with the entire satisfaction of his superior.

application to respondent No.2 forAppellant being ill, submitted an 

his transfer to nearest school i.e Suleman Khel. The post of the

appellant was upgraded from BPS-15 to BPS-16 and was transferred 

from GPS Kuraz to GMS Mahura vide notification dated 07.12.2020. 

Feeling aggrieved, he filed departmental appeal, which 

responded, hence the instant service appeal.

was not

notice who submitted writtenRespondents were put on 

replies/comments on the appeal. We have heard the learned counsel

3.

\

for the appellant as well as the learned Deputy District Attorney and 

perused the case file with connected documents in detail.

4. Learned counsel for the appellant argued that posting transfer 

notification of the appellant at GMS Mahura instead of GHS Starsang 

or Guleman Khel is against the law, facts, norms of natural justice, 

hence not tenable and liable to be set aside; that appellant is cardiac

patient which fact was not considered by respondent while issuing

which show malafide on hisposting/transfer order to far flung areas

part.
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5. Learned deputy District Attorney contended that the appellant 

has been treated in accordance with law and rules. He further 

contended that'in. accordance with Section-10 of the Khyber 

Pakhtunkhwa Civil, Servants (Appointment, Promotion & Transfer) 

Rules, 1989 desired posting is not the perpetual right of a civil servant 

and department concerned can transfer any civil servant to serve at the 

given place as mentioned in the posting/transfer order, while the civil 

servant cannot refuse compliance. He further argued that the appellant 

was adjusted in his own Tehsil/District and no inconvenience is

caused to him.

%

Perusal of record reveals that appellant was appointed as PST 

in respondent department on 1/07/2012 who was promoted as SST 

general BPS 16 vide notification dated 7/12/2022 and posted at 

GMS Mahora. Appellant submitted application to DEO Orakzai for 

his transfer to nearest school situated at Suleman Khel due to his

6.

illness being cardiac patient which was not responded. It is an 

admitted fact that appellant was promoted and his posting order 

issued after his promotion for actualization of his promotion. It is 

also pertinent to mention that appellant was transferred not only with 

in district but in his own Tehsil. The appellant has been transferred

station so all the

was

from one place ho the other but in the same 

questions of disturbance, dislodging, inconvenience or for that 

matter violation of any policy are totally ruled out.

-V' v‘
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7. Moreover the impugned transfer order was issued by Director 

Elementary and. Secondary Education Khyber Pakhtunkhwa Peshawar 

and as per rules appellate authority against orders issued by Director

is the Secretaryand not District Education Officer and hence the

incompetent authority. So,appellant filed departmental appeal to 

legally speaking, departmental appeal filed by the appellant is also

an

hand is not maintainable inincompetent. Therefore,; appeal in 

accordance with procedure provided in Section 4 of the Khyber

Pakhtunkhwa Seiwice Tribunal Act, 1974 as the requirement under 

the said section is not complied with in the instant appeal by the

appellant.

For what has been discussed above, the appeal in hand is 

dismissed having no force in it. Cost shall follow the event. Consign.

8.

9. Pronounced in open court inPeshawar and given under our 

hands and seal of the Tribunal on this 18'^day of March, 2023.

(RASHIDA BANG)
Member (J)

(FARDEHA PAUL) 
Member (E)

Kalecmullah

r.

‘X
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ORDER
18.03.2024

■ Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah learned Deputy District Attorney for the

1.

respondents present.

Vide our detailed judgement of today placed on 

file, the appeal in hand is dismissed having no force in it.

2.

Cost shall follow the event. Consign.

'Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal on this I8‘^day of 

March,'2023.

3.
I

o
% 

v\
%

J

(RASHIDA BANG)
Member (J)

(FARE^MA PAUL)
Member (E)

Kaleemullah

\

b
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Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney alongwith Mr. Tufail Focal Person for

29.02.2024 1.

the respondents present.

Written reply on behalf of respondent submitted which is 

placed on file. A copy of the same is handed hand over to the 

learned counsel for the appellant. Cost of Rs. 5000/- also deposited 

receipt of which is placed on file. Learned counsel for the appellant 

sought time in order to go through written reply. Adjourned. To 

come up for arguments on 18.03.2024 before D.B. P.P given to the 

parties.

2.

/f

(Rashi^Bano) 
Member (J)

(Fareena Paul) 
Member (E)

5^,kaleemullali



Learned counsel for the appellant present. Mr. Asif
■ i

Masood All Shah, Deputy District Attorney alongwith Mr. Imran, 

Assistant for the respondents present.

. 1.01.02.2024

Learned Deputy District Attorney requested for 

adjournment. Adjourned. To come up for arguments on 15.02.2024 

before D.B. P.P giyen to the parties.

2.

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

fKamraniillah*-

Mr. AsifLearned counsel for the appellant present.

Masood All Shah, learned Assistant 
alongwith Mr. Tufail, Focal Person for the respondents present.

1.15.02.2024
Advocate General

2. Learned AAG submitted an application for setting aside ex
proceedings initiated against the respondents vide orderparte

dated 20.04.2022. Learned counsel for the appellant raised

setting aside ex-parte proceedings and in the
initiated against the

on

objection on 

interest of justice ex-parte proceedings
^ 0 . 5000/-.set aside on payment of cost of Rsrespondents 

Respondents
days with a copy to the appellant. To come up for arguments on 

29.02.2024 before D.B. P.P given to the parties.

are
directed to submit written reply within twoare

V

(Rashida Bano) 
Member (J)(Fareeha P^irl' 

Member (J)
»KaleemUllah
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Restoration Application No.294/2023

Late Diary
22'“' Aug. 2023 i. Later on, learned counsel for applicant appeared and advanced arguments * ? •

in the instant application. Mr. Muhammad Jan, District Attorney for the-

respondents present.

2. Learned District Attorney on behalf of the respondents did not raise any - - '

objection on acceptance of this application for restoration of appeal. Instant ■ ■

application is for restoration of appeal No.4823/2021 which was dismissed in

default on 14.04.2023. Considering the contention of learned counsel for the 
\

applicant and in the interest of Justice, instant service appeal is restored to its
Q ^

original number. To come up for arguments on 14.12.2023 before D.B. P.P

given to the parties.d
3. Pronounced in open Court at Peshawar' under our hands and seal of

the Tribunal on this 2T‘^ day of August, 2023.

learned^Distr?ct^A\torney for the respondent prese®^'^^^^^^

14.12.2023 1.
‘■ i\‘h:uizeni Shah *

Lawyers are on strike, therefore, the case is adjourned. To come 

up for argunpUs on 01.02.2024 before D.B. P.P given to the parties.

2.4o

'
V

Rashida Bano 
Member (J)

Muhammad Akbar Khan 
Member (E)
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Nobody present on behalf of the petitioner. Mr. Fazal Shah 

Mohmand, learned Assistant Advocate General for the

' July, 2023 1.

1
respondents present.

.*Y. • e * I

• k
ff.?:

2. Notice be issued to petitioner and his counsel for argument 

on restoration application on 22.08.2023 before D.B. P.P given

fllH.VT •>0'>■a:.
i'A

;

to learned AAG.

(Fareeha Paui^ 
Member (E)

(Rashida Bano) 
Member (J)H

‘.fKaleemlJlIali

?’
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nd Clerk, of learned counsel for the appellant present. Mr.August, 2023<.aa22
f *

Muhammad Jan, District Attorney fbr the respondents present.
:■

- •;
Cjerk of learned counsel for the appellant requested for2.

'll

adjournment on the ground that learned counsel Jhr the appellant-oi/V:',!- '
',V- .J-

is busy before the Hon’ble Peshawar High Court, Peshawar.
.i-

Adjourned. To come up for arguments on restoration application

14.12.2023 before the D.B. Parcha Peshi given to the parlies.on
!•: .■:

;' , -'i

i.-

V \\
•J : :r (Kaliin .\rshad Khan) 

■ Cha^
(Salah-ud-Din) 

Member (Judicial)
,C

•‘h ' ■*' ' rman«•
N'iiccin Amin*. *'' rj

■i-

;•

itr'

r
••a, M'■

4'-'
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Learned, counsel for petitioner present. Mr. Fazal Shah Mohinand, 

Additional Advocate General for respondents present.

Request for adjournment was made on behalf of learned counsel 

for petitioner.. Adjourned. To come up for arguments on restoration 

application on 09.06.2023 before D.B. P.P given to the parties.

29"' May, 2023 1.

2.

Khan)
Member (E)

(Kalim Arshad Khan) 
Chairman1/

/*Mufazem Shah *

\

Clerk of learned counsel for the petitioner present. Mr. Asif,09.06.2023

Masood All Shah, Deputy District Attorney for the respondents

present.

Clerk oC learned coLinse! for the petitioner requested .forpe
adjournment on the ground that learned counsel for the petitioner

is busy in the llorhble I'^cshavvar High Court, Peshawar-

Adjourned. To come up for arguments on restoration application

on 18.07.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-aid-Din) 
Meniber (I)

(I'areena 
■ Member (It)

"Niici’.m .Iniin



Fo rni-A

FORM OFORDFRSUEFT 1Court of

294/2023Restoration Application No.

Order or other proceoidings with signature of jiidgcS.No. Dale of order 
i. Proceedings

32•J.

The application for restoration of appeal11.05.2023

4823/2021 submitted today by Mr. Satciar iqbai

Khattak Advocate. It is fixed for hearing before Division^ 

Bench at Pesha\A/ar on
^ i'r . 'u-

-Original Tile- ,be

requisitioned

By liiC-: order of Chairnnan

ft^ KRGi.S'rR.AR

1

Nemo for the petitioner.16.05.2023

Notice be issued to the respondents and to com’e up

for reply/comments as well as arguments on restoration 

application before the D.B on 29.05.2023. Original 

record also be requisitioned for the date fixed.
%

Notice also be issued to the petitioner as well as(5n ^
i I ct***^^ his counsel for me date fixed.

'■aA f
/.3)

(Salah-ud-Din) 
Member (J):

(Muhammad Akbar Khan) 
Member (E)

s

*kcininmii/l il) *
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29"' Mar, 2023 Clerk, of learned counsel for the appellant present. Mr. 

Muhammad .Tan, District Attorney for the respondents 

present.

Clerk of learned-^counsel for the appellant seeks 

adjournment on the ground that learned counsel is not 

available today. Last chance is given to the appellant to 

argue the case on the next date. To come up for arguments 

on 14.04.2023 before D.B. P.P given to the parties.

f*

0

%
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 

Member (Judicial)

14"' April, 2023 Nobody is present on behalf of the appellant. Mr. Fazal Shah1.

Mohmand, Additional Advocate General for the respondents

present.

Called several times till last hours of the court but nobody9

turned up on behalf of the appellant, in view of the above, the instant

appeal is dismissed in default. Consign.

Pronounced in open court at Peshawar and given under our 

hand and seal of the Tribunal on this 14’^' day of April 2023.

3.

//V (Kalim Arshad Khan) 
. Chairman

(Muhammad Akbar J^an) 
Member (E)

"kami'aniillah

V..
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Junior to counsel for the appellant present.31.05.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment as senior 

counsel for the appellant is not available today. Adjourned. To 

come up for arguments on 10.08.2022 before D.B.

(Fareeha Paul) 
Member(E)

(Rozin^ Rehman) 
Member (J)

P-yopev J)j3, vig-i ftuL.

li a^OlA'^A.^-O -(so 

(KJ> CSV)

>

Learned counsel for the appellant present. Mr. Muhammad02.11.2022

Jan, District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment

on th^^-round that he is proceeding to attend the funeral of his
^V*’’ I

relatiVe: Adjourned. To come up for arguments before the D. B

on 26.12.202^

■ •<

(Safah-ud-Din) 
Member (J)

0/riU^ iS

(Mian Muhammad) 
Member (E)

•'x

aoi^ourn^
9 "i-
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Nemo for the appellant, Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

06.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Another last opportunity is 

granted to respondents to furnish reply/comments on or before 

next date, failing which their right to submit reply/comments 

shall be deemed as struck off by virtue of this order. To come up 

for arguments before the D.B on 20.04.2022.
V,-',

;

; (Atiq-Ur-Rehman Wazir) 
' ‘ Member (E)

i . i\ • ,■

f - )

'^20'" April, 2022 Counsel for the appellant present. Mr. Muhammad 

Riaz Paindakhei, Asstt. AG present. Let fresh notices be issued 

to respondents No. 3 & 5 for submission of written 

reply/comments before the date fixed.

\

On previous date last opportunity was given to the 

official respondents for submission of written reply/comments, 
failing which their right to submit reply has been deemed to be 

struck off by virtue of that order. Neither written reply of the 

official respondents received nor any responsible representative 

is in attendance. As their right to submit reply has already 

been deemed to have been struck off, therefore, the appeal is 

fixed for final arguments on 31.05.2022 before D.B.
%

Chairman

V



Counsel for the appellant present. Preliminary 

arguments heard. Record perused.
14.09.2021

Points raised need consideration. Instant 

appeal is admitted for reg^uiar hearing subject to 

all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notice be issued to respondents for 

submission of written repiy/comments in office 

within 10 days of the receipt of notices, 

positively. If the reply/comments are not 

submitted within the stipulated time, the office

f
I

I

shall submit the file with a report of non- 

compliance. File-to come up for arguments bn 

S' / /O /2021 before D.B.

P
05.10.2021 Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present.

Reply/comments have not been submitted 

despite extension of time. Last chance is given to the 

respondents for submission of reply within 10 days in 

office, failing which the right of the respondents for reply, 
shall be deemed as struck off. To come up for arguments 

on 06.01.2022 bef(5r§\the D.B.

(Mian Muhammad) 
Member( Executive)

Chairman
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Form- A

FORM OF ORDER SHEET
'

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Jalil Hussain resubmitted today by Mr. Safdar 

Iqbal Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please

14/04/20211

!

REGISTRARfVJ '
1

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on , * ,

I .;
'■3- C

CHAIRMAN

oy.oe'.zbii The Worthy Chairman is on leave, therefore,

hearing oncase to come up for preliminary 

14.09.2021 before S.B.

Reader

i-

\

V
‘ 4

3l\■M
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The appeal of Syed Jalil Hussain SST General in GMS Mahora Tehsil Lower District Orakzai 

received today i.e. on 15/03/2021 is incomplete on the following score which is returned to the 

counsel forthe appellant for completion and resubmission within 15 days.
i

1- Memorandum of appeal may be got signed by the appellant.
2- Address of respondent no.4 is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Appeal has not been flagged/marked annexures' marks.
4- Annexures of the appeal may be attested.

y‘iS' ys.T,No,

/o2 /2021Dt.

REGISTRAR^^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Safdar Iqbal Khattak Adv. Pesh.

i

f

f

t

X-
i

/
■r--•i f-,.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ^
TRIBUNAL. PESHAWAR '

M
Service Appeal No. /2021

Syed Jalal Hussain Appellant

VERSUS

Govt, of K.P. through Director E&S and others...Respondents

INDEX

S.No. Description of documents. Annex: Page No

Memo of appeal1. 1-3
2. Affidavit 4

3. Addresses of parties 5

4. Copy of notification dated 

07.12.2020

A 6-8

Copy of application to DEO Orakzai5. B 9
6. Copies of medical documents.

Copy of application to DEO Orakzai
C 10-14

7. D 15 .
8. Copy ofCNIC 16
9. Wakalatnama

i

Through

Safdar Iqbal Khattak
Advocate High Court 
Cell: 0300-5980549

Dated:

iB
•it
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before the KHYBElt PAKHTUNKHWA SFRVTf.F 
TRIBUNAL. PESHAWAP

fOiyher
Scrvici: 'SVilmjui!

I.) iijj-j'

LDated

Service Appeal No. /2021

Syed Jalal Hussain son of Syed Zarin Hussain
Presently serving as S.S.T. General in Govt. Middle School 
Mahora Tehsil Lower District Orakzai Appellant

Versus

1) Govt. of Khyber Pakhtunkhwa through Director 
Elementary and Secondary Education 
Peshawar.

G.T. Road,

2) District Education Officer, District Orakzai at Hangu. ^

Kausar iUi Shah, presently, serving as SST science at 
Govt. Middle School Starsarn Lower Orakzai.

3)

4) ^atib Ali, SST General Govt. High School Suleman 

- gaM<^ p(o i^oL^aX BolU bid Klokd

Iqbal Hussain ADEO Lower Orakzai

Khel.

5) Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE NOTIFICATION 

DATED 07.12.2020.
U.-*'

Respectfully Sheweth:

1) niat the appellant was appointed as PST in Govt. 
Primary School Kuraz, 
regularly, punctually since-long.

to-day
and performed. his duty

Re &

2) That vide notification dated 07.12.2020 the post of the
appellant was upgraded from BPS-15 to BPS-16 and was 

f^^sferred from GPS Kuraz to GMS Mahura. ^ JRe-s«bnalUed to - 
and nftptl. -•.J

Registrar



3) That when the above fact came into the knowledge of 

the appellant, he submitted an application to the 

respondent No.2 that he being ill and be appointed at 

nearest school i.e. Suleman Khel. (Copy of the 

application and medical document are attached).

That after4) issuing the above notification dated 

07.12.2020, the appellant was transferred and posted at 

CMS Mahora.

5) That after 

07.12.2020,
issuing the impugned, notification dated 

the appellant on 12.12.2020 again
submitted another application to the respondent No.2, 
against his posting at CMS Mahura, but of no fruitful
result, hence the instant appeal

6) That the appellant being aggrieved from the impugned 

notification dated 07.12.2020 wherein the appellant is 

posted/ transferred at CMS, Mahura instead of CMS - 
Suleman Khel or Govt. High School Starsang, and came 

to this hon’ble Tribunal with the following amongst 

other grounds:

GROUNDS

A. That posting/ transfer order of the appellant at GMS 

Mahura instead of GHS Starsang or Suleman Khel is 

against the law, facts and circumstances of the 

hence liable to be struck down.
case

B. That newly appointed respondent No.3, is a science 

teacher and as posted on general post at GHS Starsang, 
which itself against the law.

That as stated inC. body of the appeal that the appellant is 

cardiac patient but this fact was also ignored by the 

respondent No.2, which shows malafide on the part of 

respondent No.2



D. That as the appeUant was posted/ transferred to far
flung area instead of vacant nearest school i
SulemanKhel.

E. That any additional ground will be raised at the time of 

arguments.

i.e. Starsam,

It is therefore, humbly prayed that, on acceptance 

of this appeal that in the impugned notification dated 

07.12.2020 the transfer/ posting of the appellant Govt. 
Middle School Mahora instead of the nearest school i e--i.e.
Sulem^ Khel, StMsam is against the law and facts, hence 

liable to be reversed! ^ ’

Appellant

Through V V
SaMar Iqbal Khattak
Advocate High Court

VERinCATTOTJ

It is verified that, the contents of the appeal are true 

and correct to the best of my knowledge and belief and
nothing material has been conceal
Tribunal.

frorn this hon’ble

/
V

Deponent
''.oV

'^IfOORT
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BEFORE THE KHYBER PAKHTUNKHWB SERVICE 
TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Syed Jalal Hussain... Appellant

VERSUS

Govt, of K.P. through Director E&S and others.. .Respondents

AFFIDAVIT

I, Syed Jalal Hussain son of Syed Zarin Hussain 

Presently serving as S.S.T. General in Govt. Middle School 

Mahora Tehsil Lower District Orakzai (appellant), do hereby 

affirm and declare that the contents of accompanying Service 

appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this hon’ble 

Tribunal.

Deponent
CNIC^ //o o ? -0 ■: G.

Gell: 9^7
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BEFORE THE KHYBER PAKHTUNKTTWA SERVTrP 
TRIBUNAL. PESHJWAP

Service Appeal No. /2021

Syed Jalal Hussain Appellant

VERSUS

Govt, of K.P. through Director E&S and others.. .Respondents

ADDRESSES OF PARTIES

APPELLANT

Syed Jalal Hussain son of Syed Zarin Hussain
Presently serving as S.S.T. General in Govt. Middle School
Mahora Tehsil Lower District Orakzai

respondents

1) Govt. of Khyber Pakhtunkhwa through Director 
Elementary and Secondary Education, G.T. Road, 
Peshawar.

District Education Officer, District Orakzai at Hangu.

Kausar Ali Shah, presently serving as SST science at 
Govt. Middle School Starsam Lower Orakzai.

Khatib Ali, SST General Govt. High School Suleman 
Khel. pjo lY\cwi'3°^^ StI'STj

Iqbal Hussain ADEO Lower Orakzai

2)

3)

4)

S)

Through

Safdar Iqbal Khattak
Advocate High Gourt
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Orakzai SSt (M) NbdficaHohr- \ 
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?I

r
D IRECiTO RATE O.F ELEM.ENTARy ;&

-■ SECONDARY EDU CATION iKH YBE.R '
•pakht,unkhwA

. ;
i

: i f H 0 (I E > I ■ f• 1 1
I

■ i.i • >FIX •>'

1

;
Notification-' ■ - . .

Iniursuance of the Government of KhyberPakhtunkhwaEletiiintanj.and:Secondarii
" Eduoalion Notincatihn-NoSOfPEyy-s/SSRCfMeeting/sois/Teachmg Sa^re^^ated 24' MvfiOH : ^

OvoHai am imebii promoted to the post of SST (Bio^Chem), SST (Phy-Maths), SST:(Genei'ol) and .
' posted-iirthe sclwols^noted against each in BPS-16 (lib. i89io-i520-645io)-^m usudl alloiua^^^^^

'■ mdnnssibie imder thefules on regular basis under the .existing pohcij, on th^ terms and conditTons 
given below, with immediate effect in the interest of public service.

1 SCT/CT TO:SSTfGciieraD BPS“l6^_ ;
♦ :/

Hms:n
• . o

y'.GHS-
Mishti
Bazar

;
■ .V;/: !

BA/B:.EaiVluhamrhad:: 
Sadiq” •

.20/2/2013.‘3/4/1971 i-•i- 16 :

•GMS.P'arhTangiGHS Sra 
Mela

• 20/2/2013.7An/i965''Kuniail Shah BA/B;.Ed •2 .17
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Clinical PathbiooistHRA RegisteredConsultant Biochemist
Dr. Kashif Ali Samih
M.B.B.S. D.C.P ICAV

rvl.S.C. (Biochemistry)
t

..' Sex:' ,' Male. •
• •.D.ate:' '27-03-2018

Name:' 
'Ref. by:- , 
r.esiReq;

, Jalil'
Prof Dr. Aamir Bilal 
Lipid Profile, RBS, Urea.

TEST RESULT

UNITS RESULTNORiy/IALTEST

nig/dl. 178Total Gholestero!, 120-220

.•'ma/dl36-150.Tngi'y.cerides

nig/diM 35-55 
F . 45-65

HDL

93,nig/dlless than ],50'LDL

■•1.02.mg/dl70-150RBS

.37• mg/dl10-50Urea

. I

Inchai ec Laboratory

All Queries / Discrenancies- if anv mav be referred to our lab witli in 24 hou]>ot4:epor_ti.iig 
for re-evaluaiion /.re-confirmation. A . . ' ■

Dabgafi Garden, Peshawar. Tel: D91-2568940 Eniail:M8940@hotmaii.con]
,B-25, Auqaf Plaza,

V-.-'W".—

mailto:M8940@hotmaii.con
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f.’ ^"/■BEfORE THE KHY8ER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR

SERVICE APPEAL NO, 4823/2021
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Director KP b&SE'and others Respo/Tcf^'ti'^r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
fCrybcr PrttLinUrklVVia* 

Ser\{cc 'Fi'ltjunai

Ui£?Dj.'try No-Service Appeal No. 4823/2021
Dated

Syed Jalil Hussain VS Director E&SE and others

COMMENTS ON BEHALF OF RESPONDENT NO. 1& 2.

RESPECTFULLY SHEWETH:

Preliminary Objections.

1. That the appellant has got no cause of action/locus standi to 

file the instant service appeal.

2. That the present appeal is bad for non-joinder and miss- 

joinder of necessary parties.

3. That the appellant is estopped by his own conduct, by deed 

and by law to file the instant appeal.

4. That the instant appeal is not maintainable in its present form.

5. That present appeal is badly time barred.

6. That under Section 10 of the Civil Servant Act, the appellant is 

liable to serve anywhere in the province.

7. That the seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant Jias 

been adjusted at his own village Tehsil and District so, the 

appellant is misleading this Honourable Service Tribunal.



:

9
ON FACTS:

1. That Para-1 Pertains to record of the appellant.

2. That Para No. 2 is correct. Hence need no comments.

That no record of the appeal of the appellant has been 

found in the office of Respondent No. 2, however, the 

seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant 

has been adjusted at his own village Tehsil and District 

so, the appellant is misleading this Honourable Service 

Tribunal.

3.

That as per rule upon promotion to the post of SST, 

incumbent/promotee shall be adjusted at Middle level 

or high level schools as post of SST as existing at 

middle/ high level school.

4.

5. That detail reply has already been submitted under 

Para 3 above, hence need no further comments. 

However, there is no such application on respondents 

record.

6. That Para 6 is legal, however the Respondent also 

submit under following grounds inter alia.

ON GROUNDS

A. That the respondent department has acted according to the 

rules/ policy. Under Section 10 of the Civil Servant Act, the 

appellant is liable to serve anywhere in the province attached 

as (Annexure-A), the seniority of the appellant is maintained 

at Directorate of E&SE KP, being provincial cadre post the



appellant has been adjusted at his own village Tehsil and 

District so, the appellant is misleading this Honourable Service 

Tribunal.

B. Incorrect and denied. The Respondent Department has 

acted as per rules and policy and as per rule upon 

promotion to the post of SST, incumbent/promotee shall 

be adjusted at Middle level or high level schools as post of 

SST is existing at middle/ high level school.

C. That the appellant has been adjusted at his own village 

Tehsil and District so, the appellant is misleading this 

Honourable Service Tribunal.

D. Incorrect and denied, the appellant has been adjusted at 

his own village Tehsil and District so, the appellant is 

misleading this Honourable Service Tribunal.

E. That the Respondent Department seek permission of this 

Honourable Service Tribunal to provide additional 

grounds at the time of arguments.

PRAYER

In view of the above facts and legal position of 

the instant case, It is, therefore, most humbly prayed 

that the instant appeal being merit list may kindly be 

dismissed.

i
Irector

E&SE Khyber Pakhtunkhwa 
(Respondent No.l)

Di ducation Officer 

let Orakzai 

(Respondent No. ^^2)

L



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE )ORAKZAl
Main Hangu Kohat Road Opposite Distt: Headquarter Orakzai at Hangu

Phone # 0925-690017 Fax # 0925-690017

Email: deQorakz3i2020(a)qma[j.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 4823/2021

APPELLANTSyed Jalil Hussain

VERSUS

RESPONDENTSDirector KP E&SE and Others

AFFIDAVIT

I, Mr. Hayat Khan District Education Officer (Male) Orakzai do hereby affirm and declare 

that the content of the accompanying compliance report submitted by the respondents are true and 

correct to the best of my knowledge and belief and nothing has been concealed from this Honorable 

Court. // ^

CNIC#17101-0391858-9 

Cell No.0333-9306306
NOOR KARIM A m.a, . o. P )

I (FES

mmSMSi



OFFICE OF THE DISTRICT EDUCATION OFFICER-ORAKZAI
Umar Plaza, Main Kohat Road, Muslimabad-Hangu.
Phone # 0925-690017 Fax # 0925-690017 

Email: deoorakzai2.020@Qmail.com

Scc<»n«;l;wv

BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL.PESHAWAR .

Service Appeal No._4823/2021_

Syed Jalil Hussain APPELLANT

VERSUS

Director KP E&SE and Others RESPONDENTS

AUTHORITY LETTER

it is certified that the comments have been prepared/verified by the undersigned and 

submitted herewith to the honorable court. Moreover, Mr. Asad Ullah SS (BPS: 17) Focal 

Person Litigation of this office is hereby authorized to appear & submit the comments before 

the honorable Khyber Pakhtunkhawa Service Tribunal, Peshawar.-

CT EDUCATION OFFICER, 
ORAKZAI

51

(x/Lq^

mailto:0@Qmail.com
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. .Posting and .Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,! 973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he, would, have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) Ail the posting/lransfers shall be strictly in public interest and shall not be 
abused/inisused to victimize the Government servants

ii) All Government servants are prohibited to exert political. Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not 
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unaltraclive/hard areas shall be reduced to two (02) years for 
settled areas, 011/2 years for unattractive areas and one year for hard areas.
79 rV)

l-‘ara-l(v) regarding months of March and duly for posling/iransfer and authorities for relaxation of ban deleted vide letter No: 
SOR-VI (E&AD) l-4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the NWl'P Government Rule.s of 
Business,l985, District Government Rules of Business 2001, Posting/Transter Policy and other rules for the time being in 
force, allowed to make I'osting/Transfer subject to observance of the policy and rules.

79
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80vi) While making pQsnng/transfers of officers/officials up to BS-17 from settled 
areas to FATA gind ’Vice versa approval of the Chief Secretary, N WFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in^ 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre.

vii) Officers may be'posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

viii) No posting/transfers of the officers/officials on detailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

X) All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

so Para-Vl added vide circular letter No. SOR-Vl/E&AD/l-4/2010/Vol-VIIl dated 20'*’ March, 2010.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S.A NO4823/2021

Syed Jalil Hussain (appellant)

Versus

Director E&SE KPK and Others (Responden)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 4823/2021

VS Director E&SE and otlT^^Syed Jalil Hussain

COMMENTS ON BEHALF OF RESPONDENT NO. 1& 2.

RESPECTFULLY SHEWETH;

Preliminary Objections.

1. That the appellant has got no cause of action/locus standi to 

file the instant service appeal.

2. That the present appeal is bad for non-joinder and miss- 

joinder of.necessary parties.

3. That the appellant is estopped by his own conduct, by deed 

and by law to file the instant appeal.

4. That the instant appeal is not maintainable in its present form.

5. That present appeal is badly time barred.

6. That under Section 10 of the Civil Servant Act, the appellant is 

liable to serve anywhere in the province.

7. That the seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant has 

been adjusted at his own village Tehsil and District so, the 

appellant is misleading this Honourable Service Tribunal.



ON FACTS:

1. That Para-1 Pertains to record of the appellant.

That Para No. 2 is correct. Hence need no comments.2.

3. That no record of the appeal of the appellant has been 

found in the office of Respondent No. 2, however, the 

seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant 

has been adjusted at his own village Tehsil and District 

so, the appellant is misleading this Honourable Service 

Tribunal.

4. That as per rule upon promotion to the post of SST, 

incumbent/promotee shall be adjusted at Middle level 

or high level schools as post of SST as existing at 

middle/ high level school.

5. That detail reply has already been submitted under 

Para 3 above, hence need no further comments. 

However, there is no such application on respondents 

record.

That Para 6 is legal, however the Respondent also 

submit under following grounds inter alia.

6.

ON GROUNDS

A. That the respondent department has acted according to the 

rules/ policy. Under Section 10 of the Civil Servant Act, the 

appellant is liable to serve anywhere in the province attached 

as (Annexure-A), the seniority of the appellant is maintained 

at Directorate of E&SE KP, being provincial cadre post the



appellant has been adjusted at his own village Tehsil and 

District so, the appellant is misleading this Honourable Service 

Tribunal.

B. Incorrect and denied. The Respondent Department has 

acted as per rules and policy and as per rule upon 

promotion to the post of SST, incumbent/promotee shall 

be adjusted at Middle level or high level schools as post of 

SST is existing at middle/ high level school.

C. That the appellant has been adjusted at his own village 

Tehsil and District so, the appellant is misleading this 

Honourable Service Tribunal.

D. Incorrect and denied, the appellant has been adjusted at 

his own village Tehsil and District so, the appellant is 

misleading this Honourable Service Tribunal.

E. That the Respondent Department seek permission of this 

Honourable Service Tribunal to provide additional 

grounds at the time of arguments.

PRAYER

In view of the above facts and legal position of 

the instant case, It is, therefore, most humbly prayed 

that the instant appeal being merit list may kindly be 

dismissed.

Diste®p^ucation Officer 

Dfeimct Orakzai 

(Respondent No. 1 & 2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S.A NO4823/2021

(appellant)Syed Jalil Hussain

Versus

(Respondents)Director E86SE KPK and Others

AFFIDAVIT

I Mr. Asad Ullah-Litigation Officer (BS-17) District Education Office Orakzai do hereby 

deciare and affirm that the above comments are true and correct to the best of our 
Knowledge and beiief that nothing has been conceaied from this Honorabie Tribunai.

Deponenti ■: \ \

(



OFFill OF f HE DiStRiCT EDUCATION OFFICER-ORAKZAI
Umar Plaza, Main Kohat Road, Muslimabad-Hangu.
Phone # 0925-690017 Fax # 0925-690017

5^ No. 9548 Dated: 22/12/2021=------ --------------r'V—i^^y---------
^ KKiytoer PakiinjrUihwa Elernientorv & 

Swotidory Education Dep»rTn>ent

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 4823/2021

Syed Jalil Hussain APPELLANT

VERSUS

1-Director E&SE and others RESPONDENTS

AUTHORITY

Mr. Asad Ullah SS (BPS:17) Focal Person Litigation of this office is hereby authorized to 

appear before the honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in service 

appeal No. 4823/2021 on the behalf of Respondents.

DISTI )UCATION OFFICER, 
ORAKZAI

. .c3} .
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CiviJ’Servants Act, 1973 (Act No. LXXI
of 1973)

;!::z“r,sr “■ “ 

r “-rtor matters connected therewith or ancillary thereto; '

II is hereby enacted as follows:- ■

!-.Short title, application 
Servants Act, 1973..

and commencement.-(l) This Act may be called the Civil

(2) itapplies to all civil
(3) ft shall come into'force at

nts wherever they may be. 
once.

serva

2. Definitions.- 
context,-

(1) In this.act, unless there'is anything
repugnant in the subject or

(n) . appointment" means appointment of a duly qualified person made 
leivvise than in accordance with the prescribed method of recruitment pendine 

leciLiitnient in accordance with such method; ’ ^ ^

of a civiuiri::™:::^^^^

affairs of the Federation, i 
include-

(b)*

III. - ice or
01 who holds a civil post in connection with the

ncluding any such post connected with defence, but does
1,

•(i) a person who is on deputation to the Federation fr
om any Province or otherauthority;

00 a person who is employed 
|)aid from contingencies; or 

■Oii)
of 1934), or

on contract, or on work-charged basis or who is

a person wiio is "worker"
workman, com, !•:

(c) "initial appoinlment" 
• transfer.

mans appointment made otherwise than by promotion or

(d) Vy" ttieans the antount drawn monthly by a civil servant as pay and includes 
.techpicai pay, special pay, personal pay and
prescribed authority to be pay; '

(e) "pei-jpanent post"

CO "prescribed" means prescribed by I'ules;

.1

any other emoluments declared by the

means a post sanctioned without limit of time;

_______
C,'/>7/V
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9.-Promotion - (1) A civil servant possessing such minimum, qualifications as.may be '. 
prescribed shall be eiigible.for promotion to a higher post for the time being reserved - . 
under the rules for departmental promotion in the service or cadre to .which he 
belongs:

"Provided that the posts of-

fa) Additional Secretary and Senior Joint Secretary may, in the public interest, be 
filled by promotion from amongst officers of regularly constituted Occupational 
Groups and services holding^ on regular basis, posts in Basic Pay Scale 20; and (b) 
Secretary may, in the pubic interest,.be filled by promotion from amongst officers of 
regularly constituted Occupational Groups and services holding, on regiiiar basis, 
posts in Basic Pay Scale 21, in such manner and subject to such conditions as may be 
prescribed."

(2) A post referred to in sub-section (1) may either be a selection post
selection post to which promotions shall be made as may be prescribed-

'
(a) in the case of a selection post, on the basis of selection on merit; and .(b) 
in the case of a non-selection post, on the basis of seniority-cum-fitness.

(3) Promotion to posts in basic pay scales 20 and 21 and equivalent shall be made
Ibe recommendations of a Selection Board which shall be headed by the Chairman, 
Federal lAiblic Service Commission. :

or a non-

on

i 10. • Po.sling and transfer.- Every civil servant shall be liable to serve anywhere 
within or outside Pakistan, in any equivalent or higher post under the Federal 
Government, or any Provincial Government, or local authority, or a corporation or 
body set up or established by any such Government;

} .

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region:

i'
Provided further that, where a civil servant is required to serve in a post outside his 
service or cadre, his terms and conditions of service as to his pay shall not be less 
favorable than those to which he would have been entitled if he had not been so 
required to serve. i

11. Termination of service.-(l) The service of a civil servant may be terminated
without notice-

(i) during the initial or extended period of his probation:

Provided that, where such civil servant is appointed by promotion on probation or, as 
the case may be, is transferred from one grade, service, or post to another service, 
cadre or post, his service shall not be so-terminated so long as he holds a lien against

a

vntft
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Notification •• *.• • *

In pursuance of the Government ofKhyber Pa/c^tSn&Cua Elementary and Seconciarij 
Education Notification Np.SO(PE)/4-5/SSRC/Meeting/20i3/T^^hmg];Ca4re dated"24^ July,2014 

' and recomniefidatioris of the Departmental Promotion Complice, imeffollowing SCTs/Cl\^, 
ipMs/DMs, SATs/ATs, STTs/TTs, Senior Qaris/Qarisf^0Ts)^PSXs/PSTs:(rfDistrict

i "." Qpakzai, are hereby promoted to the postofSST (Bio-Chem),^^§Sf;:(Phii-Maths)yfiS'f.f&eneral).ond 
■■.■[posted in the schools noted against each in BPS-16 (Rs. Ci/^ouju/icei u.-' ■

. admissible under the-^.rules on regular basis under the existing policy, otohe tihns and conditions
given below, with immediate effect in the interest of public serviQeJM:.;

v.-

■' •/
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i^Ser/CT to SSTfCeneraP BPS-16. . :•12

PM tv
-5 ‘^'S.N:r >Se'n? 
. . No

"ghs
Mishti
Bazar

!
:•••

Mubamnvadl' 
Sadiq

QM.S^Q’a'sim Khe!20/2/2013 BA/B-Bcb;^3/4/1971.161
:•{:

•.>v•.*V .
\.-yi.

■ GMS Parh Tangir-v-:v:.GHS Sra 
Mela 7/11/1965 ‘' 2i P' 20/2/20i3Kumail Shabl•:17 ^:BA/Bigd'

— . 2
^GMSAPanzari'Y:'-GHSSyedSaghir • 

Syed
ba^bS:’ 

JiL
16/11/20185/4/1968Sli.robi

Ghari
193 ■'

vS"''
•BA/BEi:^>i6/ii/20i8-6/4/1973 •■ ■'"v Syed Ashaq-.;: 

Hussain
GHS Kurez leen'20•r

dM ^ -j*. *•*.
\

i6/ii/2o1'8y TBA/Bed

GHS Gulisti^nT6/11/201B1,0/6/1971"Alam Khan GHS
Gulstan

21

GMS Mirbak4/4/1967Feroz Khan ' GHS
Mishti
Bazar

22
.6

.i
■ v-!-

GHSrSuliman Khel.^BA/Bed
Y/'.'

16/11/2018,1/1/1974 .Khitab Ali GHS Kurez23
7--

^pA/BM GHS Mandati.16/11/20182/1/1966Taj Wall . . 
Khan

GMS
Goeen

24
8--:

BA/Eed GHS Suliman Khel,.i.6/ii/20i8-12/12/1975-Iftihhar 
Hussain

GMS 
Suleman 
I^eT____
GHS Tooti 
Bagii
GHS
Gulistan

•25 ••
9 , '-r,

?;■

GHS.^hjani 'i6/ii/20i8'tBA/Bed11/3/3972Almas Khan.•26
10 , ;•

---------1~ BA/Be(P GHSManz Garhi5/4/1972 36/11/203.828 M.Younas =
•r-rSll‘Y V' 'i

■ r...
:-BA/Bed^= -GHS'SaifdhDara16/11/2018^GHS Saiful

barra
16/4/1968.. VFazal,:/

Kareem

:..12- .30 .| •
... v ...

•/O*" y

1^1#-..^jA

-

2 PSHT/SPST/PST TO SST fGeneraP BPS-16.

GMSMirazai-.■:* ■'GMPS 
Ghari 
Sva Mela

Syed..- Shpaib 
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pA/B.Ed1/7/2012 yS13/2/1976 r-.
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Spidar
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Nizamuddin• r..
. vSP
1.

I
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■^m l:5n
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