' FORM OF ORDER SHEET

Court of _ _
Appeal No. _ 760/2024
SN_(;__ 5ate_aiorder Order or other proceedings with sighature of judge .
proceedings '
1 2 3
1- 07/06/2024

The appeal of Mr. Raj Wali presented today by |
Mr. Fazal Shah Mohmand Advocate. It is fixed for|
prcliminary hearing before Single 13ench al Peshawar on

[1.06.2024. Parcha Peshi given to counsel for the appellant .

By the order of Chairman.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No 7@ 012024 :

Raj Wall creneniriremeeiierersssnn e weveen Appeilant.
- V ERS U S_
Govt. & Others , .............................. Respondents.
INDEX
S.No | Description of Documents Annexure | Pages
1. | Service appeal with affidavit- « 1-%
2. | Application for suspension with affidavit 4-5
|3+ | Copy of Appointment Order __ - A L
4. [Copy of Office Order dated 20-11-2023 &| B&C
Order dated 23-11-2023 o - 1t-8
5. | Copy of Order dated 28.03.2024 i ' D g
6. - Copy of departmental Appeal & order dated | E &F
26-04-2024 o o 10']_’[
17 | Copy of Notiﬁ;ation dated 22-53-2024 | G 13-
8 | Copy of Notiﬁcatljon | T H 1 2
1% | Wakalat Nama - | j%
Dated-:06.06.2024 A

Through }
Fazal Shah
Advocate SGp
Of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR |

Service Appeal No Z EEO 12024

Raj Wali S/o Firdous Khan Sweeper BPS (1) GHS Wardaga R/o Charsadda
Tehsil & District Charsadda.

VERSUS ~

1. District Education Officer (MALE) Charsadda.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. : | . ...Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER DATED 26/04/2024 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT. FILED AGAINST THE
ORDER DATED 28-03-2024 HAS BEEN REGRETTED.

PRAYER:-

On acceptance of this appeal the impugned order dated 26-04-2024 of
resporident No 1 and Order dated 28 -03-2024 may kindly be set
aside and the appellant may kindly be ordered to be posted as sweeper
at GHS Wardaga charsadda.

Respectfully Submitted:--

1. That the appellant was initially appointed as sweeper (BPS-1) at GHS
Wardaga in the year 2013 and since appointment the appellant
performed his duties with honesty and full devotion and to the entire
satisfaction of his high ups.(Copy of Appointment Order is enclosed
as Annexure A). :

2. That astonishingly the appellant was transferred from GHS wardaga to
GHSS Dosehra Charsadda against the vacant post of sweeper on
administrative ground vide order dated 20-11-2023, which was later on
withdrawn by the competent authority vide order dated 23-11-2023..
(Copy of Office Order dated 20-11-2023 & Order dated 23- 11-2023
are enclosed as Annexure B & C). '

3. That strangely the appellant again transferred on Administrative
ground at GHS Shakar Dhand Charsadda against the vacant post of

chowkidar vide order dated 28-03-2024. (Copy of Order dated

28.03.2024 is enclosed as Annexure D).

.......... Appellant.
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4 That the appellant filed departmental appeal on 03 04-2024 before

respondent No 1, which was rejected vide order dated 26-04-2024
copy of which obtained through his own effort on 14-05-2024.(Copy of

departmental Appeal & order dated 26-04-2024 are enclosed as
Annexure E & F).

. That the impugned Order dated 28-03-2024 and Order dated
_ 26.04.2024 "are against the law, facts and principles of justice on

grounds inter-alia as follows:-

GROUNDS:- -

and void ab initio.

~

. That the appellant has-not been treated according to law and rules on
~ the subject which being his fundamental right as per Article 4, 10 and

25 of the Constltutlon and law of the land.

. That the impugned office order is pre-mature as the appellant was

A. That the impugned orders are illegal, unlawful, without lawful aut'hority.'

transferred to GHSS Dosehra, Charsadda on 20-11-2023 and his.

transferred order which was withdrawn and again transferred to GHSS

Shakar Dhand Charsadda and on this score -alone the |mpugned'

-Office Orders are liable to be set at naught.

of the provincial Govt. as the same is neither in public interest nor in
exigency of service, hence too liable to be set at naught.

the General Clauses Act and as too not tenable in the eyes of law.

. That according to posting transfer polipy of provincial Govt.-there is no

concept of transfer on Administrative ground. .

. That Govt. of Khyber pal{htunkhwa.elementary & secondary education

department impose complete ban on all kind of posting/transfer vide

. That the impugned office order is in violation of transfer postiné'po]icy _

E: That the impugned order is not Speaking-order as per section 24 A of .

notification dated 22-03-2024.(Copy of Notlf:catlon dated 22-03-

2024 is enclosed as annexure G).

. That the'appellant was appointed as sweeper and pould not be
-transferred against the “wrong post as chowkidar according to

notification dated j§-1/- 19 9% (Copy of Notification is enclosed as
Annexure H).
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I. That appellant being appointed as class (IV) on local basis so can't be
transferred to far flung area, belng low pa:d employee.

J. That the appellant is victimized-for_ No omission or commission on his:
partl : ) . -

K. That the appellant seeks the permission of this honorable Trlbunal for
further/ additional grounds at the time of arguments.

A

It is therefore most humbly prayed that appeal of the |
appellant may klndly be accepted as prayed for. )

Any other relief not specifically asked for and deemed
appropriate in the circumstances of the case may also be -
granted in favor of the appellant.

- o Y

| Appeuant .
Dated-:06.06.2024 . - Through '

Fazal Sh:
~ Advocate, ‘
Supreme Court of Rakistan
h (1
H Baseer Ahmad Sh
N | o
Ibad Ur Rehman Khalil

Advocates, Peshawar (j

AFFIDAVIT

|, Raj Wali S/o Firdous Khan Sweeper BPS (1) GHS Wardaga R/o
“Charsadda Tehsil & District Charsadda, do- hereby solemnly affirm and
declare on oath that the contents of this Aggea are true and correct to the
best of my knowledge and belief and nothing has been concealed from this
honorable Tribunal. |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKi'ITU_NK.HWA

PESHAWAR
Service Appeal No {2024 _
Raj Wali eeereneseeaeessstessEsaeEeeaEssesaseraRe e aaeas Appellant
VERSUS
Govt, &0thers  ccervesesninas R Respondents

APPLICATION FOR THE SUSPENSION OF IMPUGNED
ORDERS _ DATED. 28-03-2024 AND  26-04-2024 OF
RESPONDENT NO 1_TILL THE FINAL DISPOSAL OF TITLED
APPEAL. |

Respectfully Submitted:-

1. That the above titled appeal is being filed today, in which no date of
hearing has been fixed so far. '

2. That the facts and grounds of appeal n"iay kindly be considered as
integral part of this application.

3. That the applicant/appeliant has got good prima facie case and is
sanguine of its success. ‘

4, That the balance of convenience also lies in favEJr of fthe
applicant/appellant.

5. That the applicant/appellant is still holding the charge of his post and if
the impugned orders are not suspended the applicant/appeliant will
suffer an irreparable loss.

It is therefore prayed that on acceptance of this application, the
impugned orders dated 28-03-2024 and 24-04-2024 may kmdly be
suspended till the final disposal of the titled appeal -

{44
App!ican\thppellant _

Datec-:06-06-2024 Through

Fazal Shaf WioRn anS

Advocate Supre

Of Pakistan
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| AFFIDAVIT

I, Raj Wali S/o Firdous Khan Sweeper BPS (1) GHS Wardaga R/o
Charsadda Tehsil & District C_harsadda, do hereby solemnly affirm and.
declaffe'on oath that the contents of this'Application are true and correct
to the best of my knowledge and belief and nothing has been concealed from

th|s honorable Tribunal.
gP’O%ENT




'OFEICE OF THE DISTRICT E_DUCATION OFFICER (MALE)
CHARSADDA

OFFICE ORDER

- Mr Rajj Wali 8/0. Fn‘dos Khan Resident Charsadda Tehsil &
Dlstnct Charsadda-is hereby appointed as Sweeper at GHS Wardaga in BPS-01
. Rs (4800-150-9200) Usual Allowance as admissible under the rules against the

Vacant Post from the date of his taking over charge in the interest of public
SEI’VICG '

an e
- Note: - He is allowed to take over charge on @; -06-2013 as his father
retired from service.

TERMS & CONDITIONS

1. The appointment has purely been ‘made on temporary ba51s Llable to

termination at any time without assigining any reason or notice. .
- 2. The Candidates are required to ;;roduce Health & Age certificate from the .
| authorized NMedical Superinten{ient before taking ovef charge, They should
not be allowed to take over cﬁarge it his Ade less than 18 years and above

. 45 years.

(2]

. If Charge is not taken over W|th|n 15 days thls order W|II stand wnth drawn
automc:tlcally.
4. Charge-report sho‘Uid be submitted to all concerned.

' 5.. Nb TA/DA etc is allowed.

(MOIN UDDIN} .
DlSTRICT EDUCATION OFFICER
MALE) CHARSADDA
Zy rQ & 2 : ( )

‘Eridstt: No._/ TG/~ Dated Charsadda the __/ TA ]2
- . Copyof the above is forwarded for informatien and ne.cessary act:on o the:

1. District Account Officer Charsadda.

2. /Head Master GHS Wardaga Concerned : j

3.” Official Concerned ) H_// M

4. Office File ;

DISTRICT EDUCATION 9FF|CER_
'(MALE) CHTS ODA  ~




OFFICE OF THE DISTRICT E: FUCATIO h OF‘:'IC,ER
(MALE) E&SE CHARSADJDA

= =

091822048182 emischarsadda@yahoc.om  facebook. comvDeomcharsadda

DR e

| OFFICEORDER: = - L

S Consequent' upon, - recom.mendatlon of the Head Master GHS Wa1daga

. Charsadda, the sérvices of Mr. Ra} Wali Sweeper has placed at the disposal of DEO

(Male)- Charsadda is hereby adjusted on administrative ground at GHSS Doseh.ra
Chzusadda against the vacant post of Sweeper on his own pax & scaIe in the interest of
public service with immediate effect ‘

Note: - No TA,DA is allowed. : _
Charge report should be submitted to ail concerned.

(Dr. ABDUL MALIK)
DISTRICT EDUCATION OFFICER

CAALE 2 CIHARSADDA

En,dstt No 3 17 [flf { 7/ Dated Chzrsadda the 2.[) / // /2023

Copy for information to the:
Director (E&SE) Khyber Pakhtunkhwa Feshawar.
District Accounts Officer Charsadda. - - N
DMO/EMA Charsadda. -

Head Master GHS Wardaga w/ r to his lese er
Official concerned

Office file

c\sn#—‘-sﬂw—‘




N OFFICE OF THE DISTRICT EDUCATION OFFICER
w2 (MALE) E&SE CHAZSADDA -

=g '
\ar‘i;'“"' : ﬂ B - S8 : ’
et g1.0920481.82 emischarsadda@yahco.ora  facebock comDeomsharsadda  aeio.

QF¥FICE ORDER;

The Competent Authority has been pleased to w1t11d1 aw the transfer order
issued-vide this office Endst: No. 1344449 dated 20.11.2023 in the interest of public

service from the date of issuance.

- ‘ . (Dr. ABDUL MALIK)
' - _ DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA —

Endstt: No | L6646 — SQ/dated Charasidathe__ 2%, / [ / /2023
Cory for information to the:
Diector (F&SE) Khyber pakhtunkh wa

- District Accounts Officer Charsadda
Head Master GHS Wardaga Charsadda.
Offieial concerned
Office file.

P"‘.*'F—*’P*-""‘
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Ly, OFFICE OF THE DiSTRICT EDUCATION QOFFICER
o 3 (MALE) E&SE CHARSADDA
Ny -l X .
Y, e % o :

[/
\

D91-9220451-82  smvischersadda@yahes.om fecebook.comiDeomchaisadda o

OFFICE ORDER:

k_(,n%qmnt upon, the proposai/iecommendationr of the Head qutcr
concerned the Competent Authority is pleased to adjust Mr. Raj Wali Clabfi—IV GHS
Wardaga Chassadda on administrative ground at GHS Shakar Dhand Charsadda
agamst the vacant post of Chowkidar on his own pay & scale in the interest of public
. service Iwith immediate effect till further ordey. -
‘Note: - No TA, DA is allowed. |
Charge report should be subrmitted tc all concerned.

(Dr. ABDUL MALIK)
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

Endstt: No 3331~ =X / Datec: Charsadda the 3 & /2 /2024
. Copy for information to the: : . -
Director (E&SE) Khyber Pakhtunkhwa Peshawar.

District Accounts Officer Charsadda.
DMOQ/EMA Charsadda. N
Head Master GHS Wardaga w/1 to his retter No 821¢¢
Official concerned . A

Office file.

SIS



mailto:ischarsaddp@ycihc.u.cm

- Dlstnct Education Officer (Ma]e), ' -
Charsadda

Subject: - DEPARTIV.[ENTAL APPEAL AGAINST TRANSFER
~  ORDER OF THE APPLICANT DATED 28. 03 2024

<

B Respectpd Sir;

" 1 was posted as Sweeper (BPS-1) at GHS Wardaga from
dated 24.06.2013. I was performing my duties with zeal and 7est
and have no unblemished record. .

On 28.03.2014, I was transferred to GHS Shakar Dhand
Charsadda on the post of Chowkidar which is a far flung areaas I~
“belong to a poor family 2nd transferred to far flung area will ~ ,
adversely effect the financial .condition because most of my
salary will spend on travelling to the school and nothing left
behind for my dfnly req: uirements of life. '

I kindly request you o cancd my transfer order vide DEO
(Male) Letter No. 3331-37 dated 28.03.2024 and allow me. to
perform my duty as a sweener.” _

Yours sincerely,

Raj Wali (5 ’q’gb_,} '
S/o Malik Firdos Khan
R/6 Noorami- Amir Abad,
Rajar Tehsil & District
. Charsadda .

Cell No. 0316-9367810 -
 Dated 03.04.2024 | |

Copv to:-

1. Dlsmct Education Officer (Male) Charsadda

2. Director (E&SE) Khyber Pakhtunkhwa Peshawar
. 3. Head Master GHS Wardaga

4. Secretary Education, Peshawar

5. Ofﬁcm] concerned




- OFFICE OF THE DISTRICT EDLC ATION OFFICER

& 3, (MALE) EQSE CHARSADDA
N N :
"‘:}! & - ’ pd
h Y L pwn3 Tk
TN A P it
Rt ey PESED
Nt e 091222048182 emischarsadda@yahoo.om facebock convDeomeharsadda o o ~inl i
No_ b1 4 pwmea 2 Y po
To, . —_
M. Raj Wali S/0 malik Firdos Khan, | ,_
R/O village Noorani Amir Abad Rajjar. _x( i
. Tehsil & District Charsadda.
Cell No. 8316-9367810
U‘B]FC f- DFI’AR TMENTAL APPEAL AGA]N%l 'IJL\NQFER ORDER OF I‘IIE i
APPLICANT DATED 28. 03.2024 .
Mcmo,

[ am to refer to your appeal on dated 03.04.2024 on the subject c1ted abovc and

to state that your appéal has been 1e1ected as per report of the Head Master GHS Way daga,

Ch arsadda vide his letter No. 822 dated 19. 04 ‘7024 you were relieved from your duty and

the pay 11a<; been stopped

Shakar Dhand Charsadda lmmedlately, olherw1se aclior

" B&D rules 2011,

Iindst: No.. ‘
Copv for infor mahon o the:- .
Diractor (B&SE) Khyber Pakhtunkhe s Poshawar,
District Accounts Officer Charsadda. '
Principal GHS Shakar Dhand Charsadda.
DMO/EMA Charsadda.

ﬂmmrb.msu:—'

Official Concerned.
Master Iile.

Fherefore you are directed to resume the duty at your transferred school GI 15

will be taken against you under -

DI

_/dated (larqadda the_

-

HHead Master GHS Vvard'lga Chalsadda : ' .

DISTRICT EDUCATION OFFICER-
(MALE) CHARSADDA

N
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o [ GOVERNMENT OF KIVBER ARV UNKITWA ™
£ y{-ﬂ% ELEMENTARY & SECONDARY EDUCATION
AT DEPARTMENT
‘%J.i?a YL Hlm.k- .f\ Oppﬂs“ﬂ MPA's Hostel, Civil Sceretring Peshawar | 5
e P 91,8223 mail: sschoglmale ajleo
‘ : : Veshowar I}nlcd 22.03.3914
NOTI FECATION '

NOSOSMIESSED/Mis/] :_The Competent Authority is pleased to imposc

compvie h.m onall l».mds of posting transiers in Elementary & Sccondm) Educulion Df:pmmmm

with immediate effect and lill further orders, cxr:cpl the pusunyadju:almml arderb t be m..\de in

connection with:

l. Appointnent through Public Service Camimission
2. Promotions through PSB or DPCS.

3. Court cases.

-

SECRETARY
TO GOVT OF KHYBER FAKH TUNKHWA

Endst: of even No. & Date
Copy forwurded {0 the: -

P8 1o Minister for E&SE Depanment.
Accountant General, Khyber Pakbtuskhwa Peshawar.
Direcior, E&SE Khyber Pakhtunkhwa, Peshawar.
Director, EMIS E&SE Depariment. “
Al Distriet Education Officers (M/F).. E .
District Accounts Officer concémed. : :

PS to Sccreiory E&SE Depariment.
Office vrder file.

PO N O W g 1

o -’-_m,mu smn;
DEPUTY SEGKRTARY [L&TABL\!SHMLM)

|
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GOVERNMENT OF NWFP
SERVICES & GENERAL ADMINISTRATION DEPARTMENT
(GENERAL WING) _ \

To,

- Subject:

No. A(S&GAD) (153) 07 Vol
Doted Peshawar the 18/11/1 99%

All administrative secretaries

To Govt. of NWFP.

 DEMANDS OF NWFP CIVIL CLASS-IV, EMPLOYEES ASSOCIATION.

| am directed to refer to the subject noted above and toe statée that the.president,

, NWFP Civil Secretariat, all class-IV Employee Association and president NWFP Board of Revenue

Association have submitted joint charter of demand for consideration of the Provincial

Government. The demaonds were examined by the Provincial Government in detail and het .

following decisions have been made as noted against each:-

S.No

Demand

Decision ~

Lifting of bar are appointment
cases with regard to retired
employees sons quofa .

. considered

In a meeting or represenmﬂve of the employees
association with the Chief Minister NWFP on 6-8-
1998, it was decided that the reservation by quota
for empioyees of their sons will be adhered to soon
after the adjusiment/absorption of the simples govt.
servant however, individual cases of hardship in
respect of deserving Class-lV, employees could be
even earlier on merit. Necessary
instructions in this respect here already been issued.

All concerned are requested to implement the
‘above mentioned decision in letter and spirit.

Free allotment of Cylcles lying

in the premises -of DC Ofﬂce,
Peshawur

This demand was also considered in the above
mentioned meeting with Chief Minster {ying with the
DC Peshawar will be sold out to the Class-IV, Govt.
employees on it price. Chief Minister NWFP for
approval after receipt of approval, the ways and
class-lV  for further distribution on the rules s
circulation to all concerned for further implementation.

Grant of Liveries to asides,
Gate Messengers and Bearers
during session

The finance Depitt has just released funds for ‘the
summer liveries and the action for the supply of
summer liveries is in possess in the S&GAG while the
fund for the summer liveries is get to be released by
the Finance Department. The case is being proceed
rigorously by the S&GAD with Finance Deptt

All .other class-IV employees
converted as/asides chowkidar

This demand has been accepted and is been decided
that in future all the vacant posts of Naib Qasid will
be filled in by transfer from among all Class-IV
employees of the respective Deptt (except) sweepers,
have to perform specific duties), subject to seniority
com-fitness. All concerned are to implement into
decision. °
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