. Date of order

Form-A

FORMOF ORDERSHEET

Court of

Case No.

846/2024

proceedings

Order or other proceedings with signature of judge

2

13.06.2024

| 14.06:2024. Parcha Peshi given to counsel for the

~

~ As per direction of the Hon’ble Member
Judicial the present appeal is fixed for preliminary

hearing before Single Bench at Peshawar on !

appellant.

RUGISTRAR




S S

The appeal of Mst. Shahida Parveen received today i.e on 13.06.2024 :'
! is incomplete on the following score which is returned to the appellant for
comptletion and resubmission within 15 days.

Copy of departmenta! appeal is not attached with the appeal be placed

on it.
no. 1 18 /Inst:/2024/KPST,
pt._ 13 // L /202, | \

3\6
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BEFORJE THE KHYBER PAKHTUNKI'

¢

'r

PESHAWAR

1WA SERVICES TRIBUNAL

Service Appeal NO.WO%

SHAHIDA PARVEEN
_...Versusf.....
EDUCATION DEPTT & OTHERS

INDEX |
S.NO. | | DOCUMENTS | ANNEXURE |PAGE
1. Memo of service oppecl ............. [— 3
2. Affidavit [ 3
3 Stay application S T A
1 4, order - dated  20.10. 2023' & A |
: 14042023 - ' Ll“é
5, oppeol No. 1496/2023 order do’fed B 2’
07.11.2023 ! -
é. :mpugned fronsfer order da’red C
10.05.2024 22
7. represenfo‘uon & appellate lorder D
| dated 11.06.2023 23 -2
8, Notification dated 03.06.2024 E 15
9. Wakalatnama . T | L

Through:

;

PETITIONER

' Afras:ab khan Wazir |

Advocate High Court




BEFORE TH;KEHYBER PAKHTUNKHWA SER\!IICES_TRIBUNAL, PESHAWAR
| E.

9 : Appeal NO-&A- 72024

Mrs. Shahida Parveen, (MC) District Education Officer{BPS-19) Dera

Ismail Khan, ‘Under Report to Dwec’rorc’re of E&SE Education
Department, Peshowcr

i veeerereeesaenenennns APPELLANT.

VERSUS o

1-The Government of Khyber Pakhtunkhwa, through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar, |

2- The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3- Mrs. Syeda Anjum, District Education. Officer (F) (BPS-19),
transferred as district Education Officer (F) District D.I.Khan
(Private Respondent). '

b e RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, READ WITH ALL ENBLING PROVISIONS OF LAW
GOVERNING THE SUBJECT AGAINST THE'IMPUGNED APPELLATE ORDER
DATED- 11.06.2024 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO JUSTIFIABLE GROUND AS
APPELLANT HAS BEEN TRASNFERRED/REPORTED TO DIRECTORATE
PREMATURELY 'FROM THE POST OF DEO TO DIRECTORATE IELLGALLY
AND UNLAWFULLY VIDE ORDER DATED 10.05.2024 AND UNLAWFULLY.

PRAYER:

That on acceptance of this instant appeal the |mpugned appellate
order dated 11.06.2024 & original order dated 10.05.2024 may vetry
kindly be set aside, declared illegal and unlawful and the
respondents may please be directed to retain appellant at District
Education Officer Dikhan post till completion of her normal tenure.
Any other relief which this Tribunal deems fit & appropriate that may
also be awarded in favor of the c:ppellcn’r '
RESPECTFULLY .SHEWETH: I
ON FACTS: |
1- That the appellant is a law abiding and peaceful citizen and
served as district educahon officer (BPS-19) |n the education
department.
i ;
1- That initially the respondent No.3 v:ms transferred from Lakki to
D.l.Khan. order dated 20.10.2023 and thereby transferred order




4-

. B-

i

of the eppellon’r were issued vide order dated 14.04.2023 and

the appellant was posted as DEO D. i Knhan.

(Copy of the order dated 20.10.2023 & 14.04.2023 are cftached as
annexure

Thc:’r responden’r No.3 challenged ’rhe same before the Khyber
Pakhtunkhwa  services  tribunal  Peshawar  in Appeal
No. 1496/2023 in which order is gwen by the Honorable tribunal
that responden‘f No.3 be lssued posting order that

commensurate with her cadre & BPS vide order dated
7.11.2023! |

(Copy of the appeal No.1496/2023," order dated 07.11.2023 are attached
as annexure

That shockingly the respondents issued origihel impugned
transfer order dated 10.05.2024 whereby the appellant is
transferred/report to directorate and replaced by respondent

No.3 wﬂhou’r looking into the |ssue normal tenure of the
appeliant.

(Copy of fhe impugned transfer order daied 10. 05 2024 is attached as.
TN XU, 1 iiieeiieriaraeiiesiocrortorsontessastontassestostaossesssonsesstsesrsontensonsnsons Q).

That the appellant feeling eggrieveﬁd from the aforementioned
original impugned order dated: 10.05.2024, she moved
representation to the appellate authority which is rejected on

no justifiable reason vide appeliate order dated 11.06.2024.

(Copy of the representation & appellaie order dated 11.06.2023 are
alfached as QNREXUIE.......coiiiiiiiiiiiiei s a e reectreranerane D)

That Thef appellant further feelingieggrieved and hev.ing no
other alternate and efficacious remedy but to file this instant
service appedl on the following grounds inter aiia.

ON GROUNDS;

A~ Beeouse, issuing original & eppellcﬁe orders dated 10.05.2024 &

11.06.2024 by respondents is against the law, rules and natural
justice, hence liable to be set esidei.
L |

1

B- Becauseﬁ, the appellant has not been treated in accordance

with the law and as such respondents violated articie 4 and 25
of the constitution of Ilslamic republic of Pakistan, 1973
Amended up to date. !

| | .
C-Because, the unlawful and illegal action of the respondents is.

connotation of sheer arbitrariness and ou’rocrocy which is
against The norms of natural Jus’nce




same issue.

Afﬁdcvﬂ

ers shahida pc:rveen (MC) District Educo’non
Under Report fo Directorate of E&SE Educdt
hereby solemnly affirm and declare ihat the ¢
rue and correct to the best of my knowledge

cdmlms’rrqhve
respondeh’rs.

i

ground while-

~ SHAHIDA PARVEEN
TRHOUGH:

D- Because, ’rhe cppel\cn’r haven'’ ’r connpie’red her normal tenure
as DEO D LKhan while issuance of orlglnol & appellote order

dated 10. 05 2024 & 11.06.2024 is agolnst Iaw and rules is liable
’ro be set c&smde

E- Because, The Trc:nsfer pos‘nng pohcy is very much clear about
the Transfer ‘posting that civil servcm’r will have fo complete
his/her normc:l tenure - after ’rronsfer posting, nor any civil

- servant will be transferred posted onywhere on the bos1s of

rr}lsusmg power by the

F- Because, That the oppellont seeks permtsslon to advance ony
o’rher grounds at the time of regular hec:nng

It is therefore, humbly proyed that ‘fhe appeal of the appellant
| - may graciously be: accep’red as prayed for

APPELLA

-

AFRASIAB KHA

SALMAN KHAN WAZIR @dﬂ

JUNAID MEHSUD
ADVOCATE(S) |

’10 o‘fher oppea! has been Fled be’rween ‘rhe parties on the

era Ismail Khan,
Peshawar do
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- BEFORE|THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
T - PESHAWAR. o
a . . : . .
'_ « 1 CMNo___ o4
. S S [ Appeal
No._| /2024, D "

SHAHIDA PARVEEN

....VERSUS....

- EDUCATION DEPTT & OTHERS X
APPLICATION FOR SUSPENSION OF IMPUGNED TRANSFER
ORDER _DATED _ 10.05.2024 _TILL _DISPOSAL _OF THE
AFOREMENTIONED APPEAL, | |

RESPECTFULLY SHEWETH: AR
Brief fgcfs of the application are as following:

1- That the appeal of the appellants is pending adjudication
before this August Tribunal in which date is not yet fixed.
I . . :
2-That ‘the appellants have : fled the abovementioned
appeals against the impugned premature transfer order
dated  10.05.2024  whereby ; the appellants has been
fransfered/reported  from {DEO (F] district Dikhan to

_direciorate of peshawar illegally and uniawfully by the
respohdents. | n j
3- That issuance of premature ETronsfer order is against the
fransfer posting policy wherein 2 years is mentioned that civil
servant may not be transferred before completion of normal
2 years after transfer posting but the respondents did so

which shows malafide and misuse ‘of power of  the
respondents. i

4- The ’rrionsfer posting is clreadyi banned by the GO\!/ernmenT
~ of kpk but stiil the respondents are violating it deliberately
-and blatantly to create fuss among the civil servants.

5.-.Thc1’r ’réhe appellant is patient (;j,oim pczir'w]' and fravelling that

much distance will cause morie health issues as the doctors
' | » X » . . . .
advised her to avoid ravelling. - -

R




W 4-That the appellant has not

3(8)

yet submitted her charge
relinquishment report neither. took charge in the district

haripur and the respondents lare bent on to take adverse

action against her if she don't take charge at Haripur
immediately after the dforesdid order of the respondents.
Copy attached as annexure... “

7- That all the Three_ihgredien’r'réloted stay are in favor of the

appelants.

8- That Tihe valuable rights of the appellant's are attached to
this case and will cause ireparable loss if order dated
10.05.2024 is not suspended/stopped timely.

It Is therefore, most humbly prayed that on occepi#once of.

this stay application the impugned transfer posting ord|er dated
10.05.2024 " may very kindly be suspended/sfopp?—:‘d and
respondents may please be directed to retain the appellant as
DEO (F) Dikhan till the disposal of ’rhe;a abovementioned appeals.

Dated: I /2024

% APPELLANT

Throfugh:-
! Afrasiab Khan Wazir

. Advocate High Court
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: The fo!lcming poatlng { transfors of the ofﬁcers
i withi immedlate eﬁec.t. in the best public interest: =

GOVERNMENT OF KHYBER. PAKHTUNKHWA
n_}_gyggrm AND SECONDARY EDUCATIOR DEPARTMENT
Block-"A" Opposite MPA's Hostel; Civil Secretariat Peshawar

F.A;/

Dated #asfhawar 20% October, 2022

Remarks .

Pﬁa::lw p!aetut Mpoted place |
': : 1 Hﬂ-!mtn Rohwan | GRS Khawaz {Fmale) AV Gy refoving, DEO
L (‘fCIBS-fS} Swal (M) Shangla from
C Addl.Charge purely on |
. ' tsmporary bosls, Bs a
1 - | stop: gap amangement
| , i U5 the arivel of b
, - - A : reguizr officer
2 "TWst. Safia Amin_ Dwaclor | DEO _ (Female) | V.S.No.11 -
(MC/BS-19 a.c.b) ) Direciofate | Pashawar t 1
At of ERSE Peshawar : '
T3, | Mat Hafaa Gul Dtroclor { DEO - {Femala) | AVP
{MCIBSdQ a.c.b) {P&M} Blrectorate of o .
E&SE Peshawnt. . _ :

4. | Mst Parveen Begum | GEQ (Female)| DEQ  (Femals) | AVP
(Mcms-m a. c.h} Karak. ' Kohistan Upper. .

5 Wi Naghmana Serdar | DEO,  (Femaie]| Addtonal V.S No.2
{MC/BS-19 a,c.b) Buner. Director  (Estab) '

. ) Direclorate:  of
' L E&SE Peshawar.

8. HAr. lAuhammad Sultan | Al the dispoesl of | Additional . . AvP, pursly ont
{TCIBS-19) Direclorate of E&SE | Diector  (Admn) ‘sw basis "3&:
Ex-DEO{M) Kurgam Peshawar 212 BN B he erival of the ;

7. ['Mst Rukhsana Rahlm | Al the dbspoani of | BEOQ (Fomala} V.S:No.5
(MC/BS-19) Directorate of EASE -} Bunar, ,
8, | Mr. Zahoor DEO {l.lale) ki neammo) AVP ‘
. Muhamspad Kohistan Lower n
(MC/BS-19) by refiaving DEQ N
(M) Battagram d
form Additionat - \
) — ey VSNo3 -~

9, | Mr. Sher Darax Al the dhpoaal of ional! - No.3,

M purety, of temporary
naa§-19) - Dkadmtoot&&se Director (_Pi’m "““'““l‘;‘;,}'ﬁ'

. EASE Peshawar . m" "“““d' '“m“ roguiar
N : officer
X .Fatldullnh AL the disposai of | DEO (Male) V.SHNa.135,

b ::hucd Directorale of EASE | Kuram | mxm
(TC/BS-18) . o arungement 1l tha
Ex-DEOC (M) Oralczal mmlufmmguar

T TRt Samna Ghani | OEO (Female) DEC  (Femais) VaNeTE
(MC/BS-19) Peshawar. Khyber, °

Scanned with CamScanner




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMKN“ N TARY AND SECONDARY EDUCATION DRPARTMENT
Block A" Opposite MPA’s Hostel, Civil Secretarist Peshawar
Wﬂﬁ!

1-'z.-; “Mst, uehr-Un-msa Under transfer o | DEO (F
_ amale) | AVP
(MCJ’BS-‘!B) - DEO {(Female) . Ba}auﬁ' by )
. Kohlstan Upper | refieving
o | DEO(F} Upper
| Dir from
Additional
: . ) — 'Chalgﬂ-
13. | Mr. Muhammad llyas | Deputy OEO{DEO " (Male) | V.S.No8 :
{(MC/BS-1 B}‘- ‘1 (Male) " Lakid Lekkl Marwat in
T4, | MatF T o s e
. .Fanoos Jama DEO {Female) | DEO (Female ViceSNo. 4
- { (MC/BS-18) Khyber. Karak.( ) ) ' \
15. | Mr, Uagat All DEO  (Male) | Deputy DEO |AVP -
(MC/BS-18) . Kumrum tn OPS. (Male). ~ .Dir ' \
16. | Mt Syeda An] T > l
o & um 0 (Female) | DEO (Female) | Vics S.No. 17
(MC BS-19) . Lakkl Marwal. D. ! Khaﬁl it ’
173' Mst. Farzana Sardar . DEO {Femals) | DEO (Femala) Vice S.No. 18
, (MCIBS-‘IQ) K 0.l Khan . Lakki Mamat. ,

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
C E&SE DEPARTMENT

Endst: of even No.& . ; ot
Copy forwarded for informalion tothe:= '

Accountant General, Khyber Pakhtunkhwa, Peshawar.
_ Director, E&SE Khyber Pakhtunkhwa, Peshawar. -
* District Education Officer (Male/ Female) Peshawar.
District Account Officer, Concemed. . - -
Director EMIS, E&SE Department with the request to upload the same on
the official webslte of the depanr?ant. i
PS to Minlster E&SE Department, Khybaer Pakhtunkhwa.
“PS to Secretary, E&SE Department Khyber Pakhtunkhwa.
- Officers concerned.,

Master file. : : )
o W\O

(NASE ABBAS KHALIL)
SECTION OFFICER (Management Cadre)

e N w#wwf

*Seanned with CamScanner
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. ' ‘ 4 ' o
PAKHTUNKHWA

ELEMENTA?Y & SECONDARY EDUCATION
: DEPARTMENT
Dated: 14" Aptit, 2023

: . . sfer/MCIShahida Pa:;vc.can: in ligi;;t of the
NOC granled by the | Elecllon Commission of Pakistan vide letter No.F.10(1)/2023-
Ele-il dated 10|f04 2023 and approval of Competent Aulhority the {oliowing posting/

s are hereby ordered wﬂh lmmediate effect in the best public interest: -

rransfer

Name & Dosngn_atiom Prasent place of Proposed Remarks
‘ - Posting Posting
1. | Mst. Shahida "| Deputy DEO . .| DEO (Female) Vice S.No.2
| Parveen | (Female) Tank | D.1Khan in OPS X
. | MC BS-18 5 :
2. | Mst. Syeda Anjum DEO (Female) - .| Reportio , , ‘
(MC BS-18) ’ D.1.Khan : ’Directoréte of \
- _ | E&SE Peshawar_|

SECRETARY T0 GOVT QF KHYBER PAKHTUNKHWA
 E&SE DEPARTMENT

' Egdst, of even No,& date

Copy forwarded for information to lhe .
_ Accountant General, Khyber. Pakhtunkhwa Peshawar

2 Director, E&SE Khyber Pakhtunkhwa, Peshawar, .

3. Director EMIS, E&SE Department with tha request to Upioad the same on the official
website of the department. :

. 4. District Education Officers (Female), Concerned.

5. District Accounts Officers Concemed. . ,
8. Additlonal Diractor General (Election-1) Election Commlssicn of Pakistan, islamabad

7. PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa,
8.PSto Secretary. E&SE Department Khyber Pakhtunkhwa. .’l.r’
| o ' ) ” b glly |
: 2 ' (IMRAN ZA AIUT -
. . SECTION OFFICER (Management Cadre)
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Court of o ,
. O
. . . 1 .
.Appeai No. 1496/2023
S.Nv. 1 Date of order. Order or other procerdings wil.l’(fsignaturn of judge . l
- proceedings : : r
- .jl_ G e .-2:. : .. o e . . . . ! ) ‘5 . I' . !
1- 1 19/07/2023 . e . e
/07/ - 'he appeal of Mst, Sveda Anjum resubrainied loday.
: N :
by Mr. Jamal Abdul Nasir Awan Advocate. it i3 lived for
“preliminary hearing belore Turing Single Beneh ai .0k ban
on | ' i .
! } 'I
1 + ! . ; :
By the order ot Chaimng
| ; L.
REGISTRAR ,
s ’ o :
| y
1 i
: i . \ '
_; : .
| .
i .
i
i
| .
| |
t ' ;
l-i1
:'
A
‘ - ‘=
i !

FORM OF ORDER SHEET B @




®ccr dated 14.04.207% gamsL which sho r:::'}de‘fL'-r'-"-Fr;*.?'ra‘:r}

' anpnliant would be a? linerty to resubmit fresh Opnt‘dl aller malin ity o caysn :'.' .

[
+

» This is an ar.wal filed by Mst. Sy a mm! L tngay on 100

" J.-

L I [
(SRR DALE IS

representation on 18.04.2023% 3 lno pz rlr,a of nincty *i.:w» % r,” yfm fagsnon By e v L e

“of the Khyber Pakhtunkhwa Sorvice mt)unal Act 1974, wi !

 WH f.i\ iy FIreiase e o

inan awthority reparted as 2005-SCVIR-890.

As such thv lnstam appeal is roturrwd in Ormml Loy the app Hamt/Cose e

and also remov ving the "olirnwmg deliciencies. LS : ‘
M.’-- Check fist is nat attached with the appeal, | f

_ L/-?'- Appeal has not been flagged/morked with annc.xuri" marks, ' .

A Memaranduam of appealis not signed by the aprwllanl ’
)./4.- Attidnvit N"got attestec by the Oarh (_r;mmnszc_:nc :

> Apnexuros uf he sppeal are lmmtestLd S -. B

I/@ fha...bor;@muni address and contact ﬂi,fl’!'li’!f.;ﬂ‘ of i cowse] eagn w0

' mummwd on the indax nfhe agoel. ? ;

i The aul‘nm:tv to whom the dvn rtmr‘ntm uprjﬁail Was 1 ln;m TITEPOR

nizen. .,rrawd anecessary party. :
QO o

8- 5ix more L':)D ies/sets of the a ppe‘fi slong wbi'h SNOONUNCS L0 Qe s
2500ct ma: 1«; also be submittad with the upuCu ‘

m/gg/m -

1 H
- ]
'

. m/];__;,z{);;:a. :

v HEGINTR AL
S BERVIZETRIGUWAL,
VHIVBEY PARITINNEI o
PESH AW AL,

. Mr. hmalMu?uli‘éaier.ﬁwar}_.{-\dv. - B o ’

Bindy {‘mnl D IChan:
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The Registrar

\Serwce Trlbunal Khyber Pakhtunkhwa,
Peshawar !

Mst. Syda Anjum Vers‘us

Govt of Khyber Pakhtunkhwa etc

SERVICE APPEAL

H

Respected Sir,

Reference to objectlon dated 10/07/2023

1. In respect of 1% ob]echon it is statedithat check list is annexed.‘-‘__

2. In respect of obJect|on#2 lt is stated| that appeal if duly ﬂagged. '

Memorandum of appeal is 5|gned by the appellant

rmssndner

4. Afﬁdavlt ns attested by the Oath Com

, Advocate details are given in the Index of appeai
-Objectlon has been removed accordmgly and service

appeal mentloned above is hereby resubmltted for further
necessarv action please, - '

Dated: _/07/2023

Yours’ Sj

, Advocate High Court
Lo : stationed at Dera Ismail Khan
Celi#0334 8505400 '




. "
'

. Syeda Anjum - _ US GOVT of KPK etc
(Appellant) ; S (Resgondent )

'Nc;. Particulars of documents Anngxuré : "Page._ '
1. | Memorandum Service appeal --
_E with affidavits l o o [ '#'77
2. | Copy of notification dated : A P R R
_120/10/2022 A L9
3. | Copy of the transfer order . B ' Y
|| dated 14/04/2023 ' : 3/ &
4. | Coples of the departmental ' c
___| appeal along with postal, receipt | - /.f
5. | Vakalatnama | -~ | /é’

Dated: _* /0772023

- | HumblelApp'el'lanlt., S

Syeda Anjum |
Through Counsel. . -

_ Advocate High Court
District Bar Dera Ismail Khan
CeH/Whatsapp# 0334 8505400.- a




iy !
In service Appeal No. JLIQA /2023 -
! -c
I | Sveda Anjuim . VERSUS . GOVT of KPK etc
| | (Ann.ellam) . . " (Respondents)
I | IN’E X-. i
' Ns‘; ‘ Particulars. of documents Annexure Pagé
1. Mémorandum Service appeal Coe .
1 | with affidavits - : : , f ~ 7‘Z
i . 2.i| Copy of notification dated - | A ‘ 8 e
. 120/10/2022 [ -4
3.; | Copy of the transfer crder B
| dated 14/04/2023 s 10
. 4.} | Copies of the departmental | | c ~
___ | appeal along with postal receipt -
5. Vakalatnama . R /6 .

Dated: @ 2/07/2023

" . s
-, Jamal AbdulNashAawan
| , o o Advocate High Court

-;/Pmaf'advamfe@ Yahoo. Lo




Service Appeal No. ZQ‘Z:S ' /2023 .

Mst. Syeda An]um presently servm
Dtrectorate of Khyber Pakhtunkhwa E

lementary & Secondary
Education Department, Peshawar.: ' -

e e, Petitioner
VERSUS ?, “ '

1. Govt of Khyber Pakhtunkhwa throu

gh Secretary Education
Department KPK Peshawar. ' |

. The Chief Secretary Khyber Pakhtuhkhwa Peshawar.

3. The Secretary Education Department Khyber Pakhtunkhwa
Peshawar ‘
4, Dxrector

Pakhtunkhwa Peshawar

Mst, Shah:da Parveen presently servnng as DlStr'iCt Educatlon
Officer: (Femafe) Dera Ismail Khan

APPEAL UNDER SECTION 4 OF THE iE_KPK SERVICES :
~—=nL PNUER SECTION

TRIBUNAL ACT, 1974 AGAINST | THE POLITICAL BASED
—R=22MNAL ALY, 197 ==l ibAL BASED

POSTING TRANSFER NOTIFICATION#SQ(MC) E&SED£4-

|
DATED 14{04,{2023 VIDE WHICH THE APPELLANT 1S

-TRANSFERRED FROM DEC (FEMALE) DERA ISMAIL KHAN :
TO DIRECTORATE OF KHYBER PAKHTUNKHWA,-'
———=2RELTVRATE

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
|
' PESHAWAR, ' L

. i -
s ! .
e L 22 . . .

g as DEQ, MC (BS- 19)-

Elementary and " Secondary Educatlon Khyber:

........ -....Reg.;_bon;:lents

16/2022 POSTING TRANSFER MC SHAHIDA PARVEEN




.I ServiceApipeaI_No. - 2023 v |

Mst Syeda An}um presently servlng as DEQ, MC (BS 19)
'Dlrectorate of Khyber Pakhtunkhwa Elementary & Secondary_
Educatnon Departrnent Peshawar

1. Govt.: of Khyber Pakhtunkhwa through Secretary Educatlon
Department KPK Peshawar, | |

2. The Secretary Education Department Khyber Pakhtunkhwa
Peshawar : ‘ -

v

3. Directbr Elementary and Secondary Educat:on Khyber
' Pakhttimkhwa Peshawar, - . ' o

4, Mst. Shahida Pa‘n’:een presently eerviﬁg as District Education
- Officer (Fémale) Dera Ismall Khan.

'eumeseaumgmﬂe'

APPEAL QHDEB SECTI ON 4 OF THE I(PK §ERVI§E

B LACT 4A AINTT EP ED

16/ /POSTIN NS “/SHAHIDA PARVEEN -

TED 4 2 VIEW C APPJ_LLANT Is

EERRED FROM DEQ (FEMALE) DERA ISMAIL KHAN
TO_. DIRECTORATE OF KHYQER _ PAKHTUNKHWA
LEMENT. NDARY. EDUCAT PARTMENT,




v |

On acceptance of this ser\nce appeal the impugned transfer
'order No. SO(MC)E&SED/4-16/2022 Postmg/Transfer
, /MC/Shal’uda Parveen dated 14/04/2023 may. kindly be set .
- aside, Slmtlarly any other order, |f issued by the respondents

upon the departmental appeal of appellant may also be set -
asade '

- Any other relief deemed appropriate in - the _given

c:rcumstances may also be g,ranted to the appellant in the '
" large mterest of justice.

. | | o
Note: Addresses gaven above shall suffice the object of service., All

necegsary and prbper parties have been arrayed in the pane!
‘of respondents. ©

Respectfully Sheweth; -

1. That appellant has been serving tﬁe Elementary & Secondary
Education Department Kbyber Pakhtunkhwa as DEQ, MC (BS-
19) and diligently‘a_hd efficiently iperfcjrmed her duties with
utrnost dedication and com'tnitmerf\t, always strivingltd meet |
the 'expectatien_s of her superlorfs. In this respect éervice‘

recqfd of appellant is very much ev'ident.

2; That appellant served in challengmg areas of the province,
| demonstratmg ~ her commitment to the education
g departments mission and gbals '

3. That appellant was transferred frem DEO (F) Lakki Marwat to, '
DEO (F) - Dera Ismail Khan vide notifi cation ‘No.

. { Sq(MC)E&SEDM 16/2022/PT/TC dated 20/10/2022 and the
appellant was perfermmg her dut:es with zeal & zest. Copy bf
not:Fcation dated 20/10/2022 is annexed as. Anngxure =A.

4. That :romcally the. appellant was agam transferred from DEO
(F) Dera Ismail Khan to Dlrectbrate of Khyber Pakhtunkhwa




. - . . . b
] ' ' f : S el
: : t

Eiementary & Secondary Educatron Department Peshawar

-wde impugned transfer order {No.| SO(MC)E&SED/4 16/2022
' Postmg/Transfer/MC{Shahlda Paween) dated 14;’04/2023 on

the bas:s of pollttc.:i vuctimizabon and the private

respondent#4 5 posted against the post of appeilant although'.'

she lS officer of BPS 18 and has heen posted on Own Pay-

Scalé basis which lS not admxsssb!e if an officer of BPS-19 is

avaalabie Copy of the transfer order dated 14/04/2023 is
- annexed as_il_mu___g '

5. That ' appellant . preferred. " ) departrnental appeal/

L

representatlon duly forwarded to the respondent#z on dated _

15/04/2023 which is still pend:ng for- decusmn Although 90 "°
days lhas been lapsed but the departmental appeal Is not been
dec:dfed as yet although the appel!ant sent a reminder on’
15/05/2023 whuch also shows mala fide on the part of
.'resoondents Coples of the departmental appeal along with
postal receipt aré annexed as Annexure—c

6. That it is humanly im_possible for-jé.Wor’nén in the mitieo_ of -

" Pakistani society. to look after her family and carry‘out her.
professional obtigations at the 5_-same time under such
circumstances. . _ { '

7. That feeling agg'rieved by the impugned tranefer order dated
14/04/2023, the. appetiant does not have .any other

efﬂcacmus remedy but to invoke the appeliate jUT‘lSdlCtlon of

this' Ronourable Tribunal, by waylof mstant appeal on inter

alia’ the following grounds - : :

GROUNDS:- .

A[ Tha',it the impugned transfer ordeﬁs dated 14/Q4/2023 is pre-

8 niaifure, illegal, against service Ia&vs’ and policy, hence, liablie
i v ’ : ' L .

o b;e_canceflled'. '




B. That as per pollcy the posting tenur’e is mlnimum three' years

but m the mstant case the appellant Is transferred only after--

.nine month whu:h clearly reveals that the appellant is

. i
politlcally wctlmzzed

| l'

- C. -Thatlappellant always served in Ichallenglng areas of the
provmce demonstrating her comr‘nitment to the education
department‘s mlss;on and goals but unfortunately the'
authorutaes transferred her at Dlrectorate of E&SE Peshawar

o | upon the directions of pohtlcal God fathers, hence the.

:mpugned transfer order is llabie to be set asnde bemg political

. ' ‘vtctlmlzatlon

D. That the impugned transfer order has been issued jusl afler'
‘ nine 'mohtll.of Ipreviou_s'transl‘er‘, he_‘nl_:e,'the same I_s.' politically
rhol:lvated and'l_aoks mature co?lSijderat[on of service tenure
' and‘peﬁorr!nanoe of .appellant, hencie, on vthlsl sole groond, the o
o impugned tralnsfer Ior'der is fiable to;oelset aside.
E. That; it is also pertine.nt.b Eo. roent:lon I'lere that Ithe ‘p_rivate
bresoohdent#4-(5hahida Paoveen) ls an olﬂcer of BPS-18 and
has been posted on Own Pay-ScaEe-as DEO (F) Dera Ismail
Khan which |s not permlssnble as ofﬂcers of BPS 19 are
l

‘avallable in the district and l:hlsi fact also shows politlcal

anﬂuence in respect of lmpugned{transfer order, hence, on

this ground the transfer order is liable to be set aside
i




F That' the impugned transfer order vrolates the r:ghts of
appehant as an employee and undermlnes the pnnmples of

.Illfalrness and |mpartiality Hence the sarne is not tenable in’

" the eye of law,

“G. That Counsel for the appellant may please be al!owed to raise -

additional grounds during the course of arguments

It s therefore respectfullv praved that the instant
appeal may please be accepted as prayed for in the_
:headnote and contents of appeal

- p'atéd:'g_'i_/owzozB

" Advocate’ Hig Court




In s'eryic;:e;Appea]--Nd. - .- J2023
]

Syeda Anjum’ | VERSUS .| . GOVT of KPK etc
~(An;n_eﬂa?.i;) C (Respondents)
CERVIFICATE: ' o .

Certified that -appellant have’ ndt._ filed an appeal r_egardi'_ng the
subject cb’ritrov'ersly, earlier in this august Court. - |

|
. -
I

Dated 07//07/2023

NOTE

Appeal wi:th a‘n_nexure' along-with required sets th

-

presented in separate. file covers.

Dated 07 J07/2023 - - . .. :




In service, Appeal No, . " /2023

o _ : :
Syeéda Anjum - VERSUS - Govt. of KPK etc

(Appellant) .. (Respondents)
_AFFI_QA!;T? ' |

1, Syeda:Anjum, the appellant hereinl,;? do herebf solemnly affirm
on oath'--: : I
1L That the accompanymg appeal has been drafted by counsgl

't
followmg my instructtons, :

2. That alt parawuse contents of the appeal are true and correct

to the best of my knowledge, be!:ef and mformatuon,
3. That nothing. has been deliberately concealed from " this
- Honourable Court nor anythlng contarned thereln is based on_. -

exaggeratlon or dlStOf‘tlon of factis'

o :

Dated 63 /07/2023 -, . o

Advocate High Cou




D 5

L 1
| Service Appeal No. 1496/2023 titled “Syeda Anjum Versus Government |
of Khyber Pakhtunkhwa through Secretary Education Department, |
: Peshawar and others”
|
ORDER |
07.11.2023 MUHAMMAD AKBAR KHAN MEMBER E Leamed counsel for

z
the appellant present. Mr. Asif Masood Ali Shah Deputy Dlstmt

Attorney for official respondents present Learned counsel for private

. respondent also present. Arguments hjeard and record perused.

02. The appellant was transferred Tlﬁ'om the pdst of DEO (F) D.I:Khan |
~and the respondent No. 5 was posted as DEO (F) DIKhan vide letterll
dated 14.04.2023, dlrectmg the appellant to report to Directorate of |
E&SE Peshawar The leamed counsel for the appellant has made the
aforementloned order nnpugned on the grounds of tenure of the
| appellant being immature and the postmg of respondent being junior
(BS- 18) to be posted as DEO WhtCh is BS-19 post. Learned Deputy
D1str;ct Attorney and representatwe of the respondent responded that the
impugned order has been issued 1 in| the public interest and exigency of .'
service duly covered under Section;—lO of the Civil _Servants Act, 1973.
_ The;f further stated at the bar that the case of the respondent for
promotlonlappomtment to BS-19 has been cleared by the PSB in its
'meetmg on 19.09.2023 and formal notification to this effect will be

1ssued within days whlch is lying: approval of the eompetent authority

(Cluef Minister). As such we do not ﬁnd merit to intervene in the routme :
matter of posting /transfer. However we take cognizance of the fact that
the appellant has not been given, postmg in accordance with her cadre

and Basic Pay Scale desptte lapse|of around 07 months for no fault on




U !

-

. respect: of the appellant commensurate with her cadre and BPS without™ -

+

* further:wastage of time.

03. éThe instant appeal is disposed of on the above terms. Consign.
; - '

L3

her past. We therefore, direct the respondents to issue posting order in” -~

04. Pronounced in open court at Peshawar and given under our .

h'an'dsé and seal of the Tribunal on 'rhi.sf 7% day of November, 2023.

(Rashidd Bano) © (Muhartmad Akbar Khan)y

Member (J) I Member (E)

1

Namrndioh®
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GOVERNMENT OF Kmm-'u PAKNTUNKHW;&

*im"?-m*j‘iﬁﬂ\’ AND BROONDARY BUUCATION DRPARTMENT 77
“"3‘*“‘ A Oppisite MIPA's Hosiel, Clvil Seeretufiat Peshawar 55
Vi Mis, B*}lnyzgtmg

Daleﬂ; he Peshawar 165 14z Hd}f zwé;' |

Khan; The rnlﬁawing poﬁtﬁngy fransfors of the aifwm

are iwmhy brﬁamd wﬂh Immilma nifact, in the basl pubim inlmeﬁt
Sr.No Nama&ﬂusignauon Fram T 11
1, Mst Syoda Anjum | Awaiing | DEG {Female) 0. Khan b |
| (MC BS-49) Posling | Wiee:S.No.2 1
2. |'Nist. Shahidn Parvaon I DEC (Femala) | Reportio! Direclorate of i
o |(MCBS18ACE)  |OlKhan . = |E&SEPeshowar | |

e s%thermvmms GOVT: OF KHYBER PAKHTUNKHWA ~
o E&SE DEPARTMENT |

- Endst: of even No. 85. date: ' ' |

Copy (orwardead for information to thet ' .
Principal Secrelarf to Chief Winister Khyber Pakhtu whiwa.

1. \

2. Acmun!ant General, Khyber Pakbtunkhwa, Peshawar _

3.  Uivisional Cmmmssmnert) LKhan 't :

4. Deputy Commissioner D.LKRan.

5. Dinector, EASE Khyber Pakhiunkhwa,, Feshawac

6. Director Ell*d%s E&SE Deparment with the reque:st bo upioad th same on the niﬁcs:st -
' website ofthe deparment.

7. Dislrict Educalion Qfficer (Female) 0. Khan

g, Dislnet Ac:counts Officer D.LKhan, ,

| 9, - PSto Secretary E&SE ﬂepaﬂment Khyber P&Rhiunkhwa
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¢y GOVERNMENT OF KHYBER PAKHTUNKHWA
.73 ELEMENTARY AND SECONDARY EDUCATION DUPARTMEXT
B, g Block-"A" (}p;)t)ﬁ;im MPA'S Uostel, Civil Seerelariat Peshawar
. &ﬁ»’ P b 1510123583 |
"""""""" “Na. 80 (d8IES ST 1"31’20.&.&({1(.].“IAppP.‘llr‘Sh"ﬂ W8 Parvaan
Datad: 13" June, 2024

P . t
| Mat, Shanida Petveen (M€ BS-19) . |
. - S0 o

- i

Subject: - | DEPARTMENTAL APPEAL FOR r:mcr:u_mom OF NOTIFICATION
A DATED 10.05.,2028

i
'§ I am difected m ieier Io your appcal o the fub]a\,t noled above and to siale

that your J speal had been examined and 19 marettad by \he (..’:l‘npu.enl Aumnﬂty Baing
devald of metil. : < N -

) . . O San
o o o . |
' ,;"")( Y

P : (JANBAZ AHMED) :
! ' ' SCCTI.ON OFFi("F‘R( anagamemCadm}

Copy !or;fnforma!icn to o -
P5 {0 Searélary ERSE Depattinent, Khybar Pakhlunkiwa, -
. _ : |

SECTION OI’HC:&R (Management Canre}
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 BEFORE THE HON' KIVBER AKHTUNKHWA SERVICES TRIBUNAL,

Chaky @/{Q /@ewge’ e

VERSUS |

Lofice oo DN 07 s

Appeal No. -P/2024 _

, |
On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1. To appear act, sign, rccord Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard and other proceedings arising ou; of or connected therewith,

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defenseof;the said case at its stages.

" 3. To receive payments of, and issue receipts for, all money that may be or become due
" and payable to us during the course or on the conciusmn of the proceedings.

4. To do all other acts and thmgs which may be deemed necessary or advisable durmg

the proceedings. : ; '

AND HEREBY AGREE | o

a. To ratify: whatever the said advocate fay do i m the proceedings. :
b.” Not to hold the Advocate responsible if the said case be proceeded ex-parte or .

dismissed in default in consequence of absence from the Courthnbunal when it is
called for hcaring, !

¢. An advocate shall not be responmble for any| concealment, fraud, misrepresentation
' made bylthe client before any tribunal, court or forum.
d. That the Advocate shall be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, /'We have signed this power of Attorney.f Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us.

Signat r-es/; :

ab ?(ﬁan Wazir |
Advocate @esﬁawar?ﬁgﬁ Court, Peshiawar.
Office:

Room No. B-16, go'vt College Chowk,
Nimra Plaza, Fagirabad, Peshawar.

Cell: 0312-9888752. i




