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aw
Junior to counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney alongwith Hikmat Khan, H.C 

for the official respondents present. Learned counsel for private

22.04.2024 1.

A

respondents present.

2. Former requested for adjournment on the ground that learned 

counsel for the appellant is busy before Worthy Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments on

17.05.2024 before'D.B. P.P given to parties.

(Rash'Jda Bano) 
Member (J)

(FareeSia Paul) 
Member (E)

Kaleemullali

17^'^ May, 2024 1. Learned counsel for the petitioner present. Mr.

iin Muhammad Jan, District Attorney for the official respondents

present. Learned counsel for private respondents also present.

2. Learned counsel for the petitioner requested for

withdrawal of the instant Review Petition. As a token of admission

of his submission he signed the margin of order sheet. Dismissed\

as withdrawn. Consign

Pronounced in open court in Peshawar and given under
c *

our hands and seal of the Tribunal on this 17'^* day of May, 2024.
■ i

■ i

f

(MuhammadVikbar Khan) 
Member(E)

(Kalim Arshad Khan) 
Chairman -

'^.-Uinan Sh-ih. I'.A*
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Clerk to counsel for the appellant present. Mr. Muhammad Jan14.12.2023 1.

learned District Attorney for the respondent present.

Lawyers are on strike, therefore, the case is adjourned. To come 

up for argumeiys on 11.03.2024 before D.B. P.P given to the parties.

2.

Rashida Bano 
Member (J|

Muhammad Akbar Khan 
Member (E)

O
.. V

%

%

Learned counsel for the appellant. Mr. Asif Masood Ali 

Shah, Deputy District Attorney alongwith Sarmad Ali, S.I for the 

official respondents present. Mr. Noor Muhammad Khattak, 

Advocate present and submitted Wakalatnama on behalf of private 

respondents 6 and 7, which is placed on file

11.03.2024 1.

2. Bing freshly engaged, learned counsel for private respondents 

requested for adjournment, in order to prepare the brief Adjourned.

up for arguments 03.07.2024.before the D.B. PP given toTo come-
\ i

the parties.

(Rasmda Bano) 
Member (J)

(Fareeha Paul) 
Member (E)

Kaleeinulla

r
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Junior of learned counsel for the petitioner present and, 01.11.2023

sought adjournment on the ground that learned counsel for 

the petitioner is busy in the Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up on 15.11.2023before the

D.B. Parcha Peshi given to the parties.

(Salah-ud-Din)
]VIember(J).

(FareeteTauI) 
Member (E)

*Naeeni Amin* ^■:T

Learned counsel for the petitioner, present.15.1 1.2023

Respondents have not been put on notice, therefore,
f

notice be issued to them through TCS. To come up for reply 

as well as arguments on 14.12.2023 before the D.B. 

Petitioner shall deposit the expenses of TCS within 07 day.

'^ik

(Salahnid-Din) 
Member (J)

(Fare#lm Paul) 
Member (E)*Naecm Amin*

t
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Mr. Fazal Shah Mohmand, Advocate for the petitioner25.10.2023

present and submitted fresh Wakalatnama in favour of the

petitioner, which is placed on file.

The petition in hand has been filed for review of the

judgmenf dated 07.08.2023 passed by a bench comprising of

Mrs. Rashida Banp, learned Member (Judicial) as well as

Miss. Fareeha Paul learned Member (Executive). Propriety

demands that the petition in hand may be heard by the

same bench which had passed the judgment dated

A
07.08.2023, therefore, the same be placed before worthy

r
0's ChaiiTnan for further appropriate order on 01.11.2023.

Learned counsel for the petitioner shall appear before the

worthy Chairman on the date fixed.

(Salalrmd-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)*Nueeni Amin*

f Oct. 2023 1. Placed before me today instead. Let kg. be heard by a bench of 

which the author of the Judgment i.e. Miss. Fareeha Paul, Member

(Executive) is a member.

(KaRm Arshad Khan) 
Uhairinan



FORM OF ORDER SHEET .
1■ • V

1 Court of

mil7S)T6Revievv/ Petition IMo.

Order or other proceedin‘=s'with signorure ofjudgo:Date of order 
proceedings

.No. '

321

The Revievv Petition of Mr. Abduilnh-27/9/20231

submitted today by Mr.'Baseer Ahmad Shah Advocate.

It is fixed for hearing before Division Bench at Peshawar |;

on . Original file be requisitioned.

By cite order of Chaj; ccan

2'^^^ ©ct. 2023 • Learned counsel for the appellant present. Mr. Asad All 

Khan, Assistant Advocate General for the respondents present.

1.

Former made a request for adjournment in order to make2.

preparation of the case. Adjourned. To come up for arguments! on

00 10.2023 before D.B. P.P given to the parties.O 25

i

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman■ luiazL'n:. She h
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The review petition in- appeal no. 7543/2,02'l received todav i.e. 
«(■’ 25.09.2023 is incomplete on the following scores which is returned to 

for the petitioner for completion and resubmission within 15 days.

O!''

the counsei ■

. i

, • ,'Annexures of the petition are not in sequence be annexed serial '.'Viss' as 

.i mentioned in the memo of petition.

No. /S.T,

72023.

M.'

• . Dt. a

REGiSTR.AR
KHVBER PAKHTUNK'WA- 
e. SERViCE THIBUMAL 

PE.SHAWmR
Baseer Ahmad Shah Adv. 
Hogh Court Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

DPo If

4

CHECK LIST
L/SCase Title:

NOYES-_______ _____________ . CONTENTj^ - -____________
■ This Appeal has-been presented by: R>ci,S/^xy •f\^T^ocJ ^ 

Whether Counsel/Appellant/Respondent/Deponent have signed.
the requisite documents?_______;_________________________________
Whether appeal is within time? •'_______ ___________ . '_______
Whether the enactment under which the appeal is filed 
mentioned? . ’_______

Vh
! I

2

U3_
I

1 4!i--------
) 5 ' Whether the enactment under which the appeal is filed is correct?
I 6 Whether affidavit is appended?_____________________|________ __

1 Whether affidavit is duly attested by competent Oath
J Commissioner?_____________ ^____________ ^________ ■

8 t Whether appeal/annexures are properly paged? _______
g j Whether certificate regarding filing any earlier appeal on the

jubject, furnished?._________ ^___________________________
10 Whether af>nexures are legible?______________________

' Whether annexures are attested?__________’ ___________
' I Whether copies of annexures are readable/clear?_____________
j 13 I Whether copy of appeal is delivered to AG/DAG?________ _

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?_________ '

^ 15 Whether numbers of referred cases given are correct?

7

r

14 \

4 •
I 16 I Whether appeal contains cutting/overwriting?________ _________
! 1-7 [ Whether list of books has been provided at the end of the appeal?
I 18 i Whether case relate to tNs court?________ ________-_______

♦ 19 _[ Whether requisite number of spare copies attached? ^____________
20 : Whether complete spare copy is filed in separate file cover?______
21 I'Whether addresses of parties given are complete?_______________

^ 22 ! Whether index filed?________________ _____________________
23 I Whether index is correct? •___________________ '_____________
24 I Whether Security and Process Fee deposited? On________^_______

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 1974 Rule 11. notice along with copy of appeal and annexures has

been s^nt tpTespqndenIs? On •__________' ____________
2^ Whether copies of comments/reply/rejoinder submitted? On

A

\ -

//

r-

\—
-Whether copies of comments/reply/rejoinder provided to 
opposite party? On___________.___________________• 27

It Is certified that formalities/documentation as required in the above table have been . 
fulfilled. ‘ •

\

Name: r
Signature:
Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNALI

SGAiNBMED
KF>ST

F*eshawar

PESHAWAR
Review Petition No<4*^ "7^

/2023

In

Service Appeal No 7543/2021 

Abdullah............... ...... ..... ..... Petitioner

VERSUS

PPO and Others, Respondents

INDEX

Description of documents Annexure PagesS. No

1. Review Petition with Affidavit

Application for Interim Relief with Affidavit2. 5'4
Copy of Judgment and Order dated 07-08-2023 A3.

B4. Copy of Judgment dated 01-02-2022 in Review Petition 
No 444/2019

c5. Copy of Minutes of SSRC dated 14-07-2020

D6. Copy of Minutes of SSRC dated 14-07-2016

E7. Copy of Judgment dated 29-01-2013 in SA No 251/2011

Coy judgment dated 12-07-202|) In Writ petition No. 
3893-P/202|)

F8.
37'^^-

8. Vakalat Nama

C
PetitidnBrDated:-25-09-2023

Through f

Baseer Ahirii

&

Ibad Ur
Advocates,
Peshawar

OFFICE;- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0315-0195187

/

A .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALA
PESHAWAR Kh'.‘

/2023Review Petition No .■712:7rx.:.:
■i In

Dated

Service Appeal No 7543/2021

Abdullah, Assistant Programmer/Assistant LAN Administrator (BPS-16), 
Traffic Warden, Swat.

* ■; A:
r.

Petitioner
f ■

VERSUS
.!?■

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawar.
3. Chief Traffic Officer, City Traffic Police, Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department, Civil Secretariat, Peshawar.
5. Govt, of Khyber Pakhtunkhwa through Secretary, Establishment 

Department, Civil Secretariat, Peshawar.
6. Shahid Ullah, Computer Operator, CTD, Malik Saad Shaheed Police 

Lines, Peshawar.
7. Muhammad Hussain, Computer Operator, CTD, Malik Saad Shaheed

Respondents

■?' • •

'

I,'

Police Lines, Peshawar.

REVIEW PETITION AGAINST THE JUDGMENT AND ORDER DATED 07-
08-2023 OF THIS HONORABE TRIBUNAL PASSED IN THE ABOVEr.

SERVICE APPEAL

} Respectfully Submitted;-

1. That the petitioner eariier filed the mentioned Service Appeal before 

this honorable Tribunal which was dismissed vide Judgment and 

Order dated 07-08-2023. (Copy of Judgment and Order dated 07- 

08-2023 is enclosed as Annexure A).

I..

L:- ■

: ••
i ■

2. That this honorable Tribunal is very much vested with powers to 

review its Judgment as this honorable Tribunal has allowed Review 

Petition No 444/2019 in Service Appeal No 939/2015 which was even 

not challenged by the respondents, thus attained finality, hence the 

instant Review Petition. (Copy of Judgment passed in Review 

Petition No 444/2019 is enclosed as Annexure B).

a-.
It • ■
S'I'-t" •'.

5-«

!■

3. That the impugned Judgment and order dated 07-08-2023, is against 
the law, facts and principles of justice and liable to review on 

grounds inter-alia as follows:-



■

1'
{0

^ GROUNDS:-

A. That the impugned Judgment and Order is iilegal, void against the 

law and record.i

B. That the impugned Notification to the extent of amendment in 

appendix against Serial 2 in Column 5, for clause (a) and to the 

extent of adding "Note" has even not been approved by the 

competent forum, as the Standing Service Rules Committee (SSRC), 
was not Constituted in accordance with law and instructions of the 

provincial Government, thus the same is corum non judice and as 

such the impugned Judgment is liable to be reviewed on this score 

alone. (Copy of Minutes of the SSRC dated 14-07-2020 is enclosed 

as Annexure C).

r-

r

i-

i.-

f ■ C. That it is worth to note that no qualification was approved in the 

meeting of Standing Service Rules Committee (SSRC), while in the 

impugned Notification the qualification was later on included, without 
the approval of SSRC, hence the impugned Judgment and Order is 

liable to review, on this score alone.
« •

i '

D. That in para 8 of the impugned Judgment it has been held that the 

Establishment Department which is regulatory department of the 

provincial Govt, has already adopted such step, while according to 

Sub para III of the Minutes of the SSRC dated 14-07-2016, the 

decision regarding seniority was made according to which the 

Seniority List will begin from the Assistant Programmer, followed by 

the Data Processing Supervisor and subsequently by the Computer 

Operators, which has further been elaborated by adding the 

"Explanation" which in clear terms sates that the Assistant 
Programmers will rank senior to Data Processing Supervisor and Data 

Processing Supervisors will rank senior to the Computer Operators, 
while in the instant case the petitioner has been treated totally in 

different manner, thus too the impugned Judgment is liable to be 

reviewed. (Copy of Minutes of the SSRC dated 14-07-2016 is 

enciosed as Annexure DJ.

f .

f

!" •

E. That the impugned Judgment is in violation of Section 20 to 24 of the 

General Clauses Act, 1897 in which case such appeals were accepted 

by this honorable Tribunal and which were also upheld by the Apex 

Court. (Copy of Judgment dated 29-01-2013 passed in Service 

Appeai No 251/2011 is enclosed as Annexure E).
t



//r,

That it has been held by the honorable Peshawar High Court, 
Peshawar vide para No 8 of its Judgment passed in Writ Petition No 

3893-P/2020 dated 12-07-2021, that the posts of Computer 
Operators and that of Assistant Programmers are two distinct posts.
(Copy of Judgment dated 12-07-2021 in Writ Petition No 3893- 

P/2020 is enciosed as Annexure F).

G. That the post held by the petitioner, i,e Assistant
Programmer/Assistant LAN Administrator (BPS-16) and that of 
Computer Operators are totally distinct posts even in terms of 
qualification, besides previously the Computer Operators were 
promoted to the post of Data Processing Supervisors and the then 
the data Processing Supervisors were to be promoted to the post of 
Assistant Programmers, thus the Computer Operators have been 

brought two step up and now are placed senior to the petitioner, 
hence the impugned Judgment is liable to be reviewed.

H. That the impugned order is liable to be reviewed as the accrued 

rights of the petitioner have been snatched and that too for no fault 
on their part.

i. That the impugned Judgment and order has been passed in violation 

of record, facts besides principles of natural justice.

J. That the petitioner seeks the permission of this honorable Court to 

rely upon additional grounds at the time of arguments.

¥ iTa

it is therefore prayed that by accepting this Review Petition, 
the impugned Judgment and Order dated 07-08-2023 passed by 
this honorable Tribunal in the above mentioned Service Appeal, 
may kindly be set aside, be reversed and the Service Appeal of 

the petitioner may kindly be accepted as prayed for

PetitionerDated:-25-09-2023
Through

Baseer Ahmad Shah
&

Ibad Ur Rehman Ut 
Advocates, Peshawar

CERTIFICATE:
Certified that as per instructions of my client, no Review Petition on the 

subject and between the same parties has been filed previously or 

concurrently before this honorable Tribunal.
same

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72023Review Petition No.

In

Service Appeal No 7543/2021

PetitionerAbdullah

VERSUS

RespondentsPPO and Others,

AFFIDAVIT

I, Abdullah, Assistant Programmer/Assistant LAN Administrator (BPS-16), 
Traffic Warden, (the petitioner). Swat, do hereby solemnly affirm and 

declare on oath that the contents of this Review Petition are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

DEPONENTIdentified byi

r
Baseer Ahmad S;

Advocate Peshawar.
i_ -

!■' •

-i-

f

i.

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALl
PESHAWAR

i
i Review Petition No J2023

In
I

■5
Service Appeal No 7543/2021

Abdullah PetitionerI
•.r
ia VERSUSV- •

I

PPO and Others, -Respondents

?•
t

Application for the suspension of the operation of the
impugned order and Judgment dated 07-08r2023. tiii the 

finai disposai ot this Review Petition.

(■

.} •

h •. %
[i
i Respectfully Submitted:

vJ

I. That the above titled Review Petition is being filed today, in which no 

date of hearing has been fixed so far.r
\y -

2. That the facts and grounds of Review Petition may kindly be 

considered as integral part of this application.
i..

1'’: 3. That the applicant/Petitioner has got good, prima facie case and is 

sanguine of its success.
i’ ■ 'r
(•

.1r-
4. That the balance of convenience also lies in favor of the 

applicant/petitioner.r' • •
i

f 5. That in the given circumstances if the impugned Judgment and order 

is not suspended the applicant/petitioner will suffer irreparable loss.
I

i.t

/t is therefore prayed that on acceptance of this application, 
the impugned Judgment and Order dated07-08-2023, may kindly 

be suspended till the final disposal of the tided Review Petition.
f .
tk

f •
•i

r ■k
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V4

i
■1-

i Oated:-25-09-2023 Petitioner
4'\ Through
I

Baseer Ahrted Shah^i

>(. ■

4

Advocate, PesrI

AFFIDAVIT
I- -

I, Abdullah, Assistant Programmer/Assistant LAN Administrator (BPS-16), 
Traffic Warden, Swat, (the petitioner), do hereby solemnly affirm and 

declare on oath that the contents of this Application are true and correct to 

the best of my knowledge and belief and nothing has been concealed from 

this honorable Tribunal.

i-

• •
•f

♦

DEPONENTIdentified by■ I-

1

A
[ . •-

Baseer Ahmad Smh Li

Advocate Peshawa; 'jV

:V
!■; •

1- ■

I •
■1

i

I-;

S'
r
5

Jr -
!
j
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'‘f before the service tribunal kPK PESHAWAR

Service Appeal No'7^ ^3/?n?l

, ''
Abdullah, Assistant Programmer/Assistant LAN Administrator 
16), Traffic Wardan, Swat................

VERSUS

- .»•

(BPS-
Appellant

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshiil
2. Chief Secretary Govt, of Khyber Pakhtunkhwa, Pesh^l
3. Chief Traffic Officer, City Traffic Police, Peshawar. n
4. Govt, of KPK through Secretary Finance Departm 

Secretariat, Peshawar.
5. Govt. of KPK through Secretary Establishment Department Civil 

Secretariat, Peshawar. '

Respondents
APPEAL U/S 4 OF THE «KPK SERVTrE TRTBIIMfll Arr 
19.74 AGAINST THE NOTIFICATTOM DATFn 78-04-7051 
OF RESPONDENT NO 1 TO THE EXTENT riF
AMENDMENT IN APPENDIX AGAINST SERIAL IMP 
COLUMN 5, FOR CLAUSE (A) AND TO THE EXTENT OF 
"NOTE" WHEREBY THE KP POLICE DEPARTMENT
(INFORAMTION TECHNOLOGY WINGl .SERVICE RIH F.*;,
2014, HAVE BEEN AMENDED THEREBY MATNTANTNr:
JOINT

2 IN

SENIORITY LIST OF THE ASSISTANT
PROGRAMMERS. ASSISTANT LAN ADMINISTRATOR*;
AND COMPUTER OPERATORS fBPS-161 
PURPOSE OF PROMOTION AND AflATNgT

FOR THE
____________ WHICH

DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAP.SF OF 

MORE THANTHE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:- -^7
On acceptance-of this appeal, the impugned notification dated 
28-04-2021 of respondent No 1 to the extent of Amendment in 
Appendix against Serial No 2 in column 5, for clause (a) and to 
the extent of adding 'Note' whereby KP Police Department 
(Information Technology Wing) Service Rules, 2014 the service 
rules, 2014, have been amended thereby maintaining joint 
Seniority List of the Assistant Programmers, Assistant LAN 
Administrators and Computer Operators (BPS-16) for the 

purpose of promotion may kindly be declared illegal, unlawful, 
be struck down and be expunged from KP Police Department 
(Information Technology Wing) Service Rules, 2014 from the 
date of its issuance.

ubmitted:-
^hat the appellant is highly qualified’ who has passed his 

Bachelor in Computer science (Hons) Degree and

u

.was



-

SA 7543/2021
/

07'" Aug. 2023 01. Mr.-Mir Zaman Safi; Advocate for the appermnr

present., Mr. Asif Masood AH Shah, Deputy District Attorney 

- for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment consisting of 06 pages,02.

in connected .Service Appeal No. 7279/2021, titled “Said 

Nawaz Vs. lh:ovincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar and o^ers”, the appeal in hand being devoid of 

merits, is dismissed. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under 

hands and seaLof the Tribunal on this 07'^ day of August,

10.

our

■2023.

PAtlL) 

Member (11)
(RASHIDA BANG) 

Member (J)
(FAKP

• *rozIeSubhanJ\S*

Date, of Presentation of ArpHcption

Number of ---- -
CopyingFee---- -
Urgent ----——
Total —;------ -------

, Name of Copyist:
Date of ComplecUon ui ^ /
Date of Delivery of Copy—

/•s
/•" CerffHc he fu ^6 copy

Kh

s •

\



af >
AmI m1.« ;'-f

MIVF.FORE 1HF. KHYBER PAKHTUNXHWA SERVICE TMBUNA]^- ^
^ ^ PESHAWAR

m -k ifi
I
■&

BService Appeal No. 7279/2021

MEMBER (J) 
MEMBER (E) ^

\
'5vBi;i ORE MRS RASHIDA BANG 

MISS FAREEHA PAUL
X.

• « •

Said Nawaz, Assistant Programmer/Assislant LAN Administrator (BPS-16)
{Appellant)City 'rraO'iC Police Headquarter Peshawar.

Versus

i
1?

1. Provincial Police Officer, Kliyber Pakhtunkhwa, Peshawar.
2. ChicrTrafGc Officer, City Traffic Police, Peshawar. _
3. Shahidullah Computer Operator, CTD, Malak Saad Shaheed Police Lines,

/

-A

Peshawar.
-■/.Muhammad Hussain, Computer Operator BPS-16 CTD, Malak ba^

.....(Jiespondents)

:■

Shaheed Police lanes, Peshawar.

Mr. Mir Zaman Safi 
Advocate For appellant

jFor official respondents

f

Mr. Asif Masood Ali Shah 

Deputy District Attorney
.... ■ "V

t:

•i i

For pri vate respondentsMr. Noor Muhammad Khattak 

Advocate i
/:■

is17.08.2021
07.08.2023
07.08.2023

Date of Institution 

Date of Hearing... 
Date of Decision. .

S'
JUDGEMENT

FAREEHA PAUL. MEMBER (EL Thrdugh this'single’judgment, we

intend'to dispose of instant appeal as well-as cdiinected Service Af^pcal No.
.........................\ ■ f.( i ■

7280/2021 titled “Muhammad Ikram Khan Versus Provincial Police Officer, 

KJiybcr Pakhtunkhwa, Peshawar &: others” and (ii) Service Appeal No.

I
a

i . i.

7543/2021, titled “Abdulhth Versus Provincial Police Officer, Khyber
S>

rs I>v
nET

I
tAtTESTUID

J
■I

1 \ .
rsltj'

1 I
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I

as in all the appeals coininon, pues|ionsPakhtunkhwa, Peshawar and others” 

of law and facts arc involved.

r:‘

M,
c

hand has been instiltuled hndcr Section 4 df the 

1974iagainst the notifiealion dated 

1 to the extent of amendjt|ent: in;;Appendix 

column 5, for clause (A), and to the^ extent of “Note” 

KP Police Department (Infonnation Technology Wing) Service

'I'hc service appeal in2. f

Klrybcr Pakhtunkhwa Service Tribunal Act 3

28.04.2021 of respondent No.
y.*

against serial No. 2 in
1
?■

iwhereby the

2014 had been amended thereby maintaining joint seniority list of the

LAN' Administrators and Computer
Rules,
t

Assistant Programmers, Assistant

•

i:.

(13S-16) Ibr Uic purpose of promotion against which departmental

ponded* Within the Statiitory,* peribd of 

acceptance of this appeal,'the impugned

W’Operators

appeal of the appellant had not been

ninety days. It has been prayed that

dated 28.04.2021 of respondent No. f to,the extent of Amendment

res

*on
"if

notification 0I(
^5in Appendix against Serial No. 2 in Column 5,,fQr Clause (A) and to,the extent 

“Note” whereby the KP Police Department (Information iTechnology 

Rules . 2014, had been amended thereby maintaining'joint

Assistant LAN Administrators and

I
I
I

of adding

Wing) Service
If

seniority list of the Assistant Programmers,

Computer Operators (BPS-16) for the purpose bf'promotion might be declared
0

illegal and unlawful, and be struck down and ’ext)ilngeci ffom'the KP Police
b-

II
Department (Information 'I’cchnology Wing) Service Rules 2014 from the date t"

i

of its issuance. !
.i;i.!, . - f.; ■•1

3. Brief i'acts of the case, as given in the memorandum of appeal, are that
I

'..1the appellant was appointed as Assistant Programmcr/Assistani LAN
1■ rrr-'j r !l
's

!
I
¥

:>
' ! I i I
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’-r■ ’ ■i

I3 ;

r-
Administrator (BPS-16) vide notification dated 10.05.2018, pursuant to the 

recommendations of the Khyber Pakhtunkhwa Public Service Commission.
■f

'fherc were only three incumbents in the,KP. Police Deparlinent who were

Assistant Programmer/Assistant I.AN Administrator (BPS-16) and

list. Vide notification dated

i'

sennng as

the appcllanl was at the top of the seniority 

28.04.2021 of respondent No. 1, amendments were made in Appendix against

A
;$! 'if
•if

A
also added wherebyserial No. 2 in Column 5, for Clause (a) and “Note” was

Department (Information I’echnology Wingj Service Rules 

amended llicreby maintaining joint'seniority list ot the Assistant

I
5the KP Police

2014, were

Programmers, Assistant LAN Adminiscralors and Computer Operators (BPS- 

16) for the purpose of promotion. The appellant, preferred depaif^ncptal appeal 

the notification dated 28.04.2021 which wasiirot responded;within the

A

■;pagainst

statutory period of ninety days; hence the piespnt,app6<il|-

Respondents were put on notice who 'submitted written replies/4.
.s;

i

the appeal. Wc heard the leaimed counsel for the appellant, the
, ' w , ; ;i '-1 Hii ■:

for the official respondents as well as

■,1

Icomments on

learned Deputy District Attorney 

counsel for private respondents No. 6 & 7 and perused the case file with f.

Aconnected documents in detail. v

;

5. i^earned counsel for tlie appellant, alter presenting the^case in detail, 

argued that the impugned amendments wpre^ illegal ar^d void ap-injtio. He 

further argued that the impugned amendments had adversely affected the
I 1 i I 11. ' • ] i I ■ '-I ' h '

/ ■

accrued rights of the appellant, as he was by now on the second position of

seniority list while subsequent to maintaining joint seniority list, his seniority
,4'r^STE.t>

A/

r

;

01 i

/wi\ /

; 1
'WAf.;Ss;»VVa''
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.r-
. iis; • t

I

he would lose his .seijiorily posiLion. J Ic f^rtlier.
; ' i. ^

dnjents, Computer Operators had

been included with Ihc appellant in seniority list, despite the facts that both the
:

and of different cadres. He further argued that the
i! ; ' 11 . . . > , i, ■ ■ i 1 i

also not the .same, as for
'j

second class Baehidlpr Degree

rr while fti* minimum qualification for the post of

second class

would be affected, adversely as

argued that through the impugned amen
v:-.

posts were of distinct nature 

requisite qualificalion for both the posts was

Computer Operator minimum qualification was 

with one year Diploma in

Assistant Programmers/Assistant LAN Administrators was 

Master Degree in Computer Science or four years Bachelor Degree in

Coiiputci Science or equivalent qualification.

0
•a..

V
•C..
t'. •

;
■:

Information Technology or

According to him the impugned amendmen.tSi were in 

20 to 24 of the General Clauses Act 1897. He requested that the appeal, might

in violation of the Section;.

be accepted as prayed for,

6. !.earned Deputy District Attorney'iand 'learned counsel for private

respondents No. 6 & 7, while rebutting the argunients of learned counsel for
■ i . . ■ ;t 7;. : ' .

the appellant, argued that the Provincial Police Officer empowered by Section 

140 of the Khybcr Pakhtunkhwa Police Act, 2017 (KP Act No. T1 of 2017)

lii; i I
, .1

:>r

/ , 1'^: i ::
made amendment in tlic Khyber Pakhtunkhwa Police Department (Information

I . 1 , ; ■ - U !, li. ; ^

'fcchnology Wing) and in the light of sub rule 2 of Rule 3 of the Khybcr
i ; i , ! i -JA

Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
, ^ ^ Ui :

1989 and also in the light of recommendation of SSRC and with the approval
tI ■.; I!

of Govcrnmcni amended the 2014 Service Rules in the best interest of all the

Information 'I'cchnology staff members of the IGiyber Pakhtunkhwa Police.
1

^'^■-^Mcyi'^pQtcndcd that according to those rules, the respondents issued'joint

VL

Ifi

^A. '1 it .,

. J
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\a' a

5
a

v/ , ii.I

■ -or-N.

'4■i

cadres of Computer Opiirator^l S4ssistant PrdgraiTimers and 

They ftrthdr argued that* the ' private

Iseniority list for the
/■a

Assistant .1,AM Administrators. a-i

were senior to the a}ppcllant is per thei'r-initial regular 

entitled^ for prombtion to ithe next higher

respondents No. 6 & 7 

appoinunent, therefore, they were 

scale. 'I'hcy requested that the appeal might be dismissed.

\
» ir
■vi

1
■A

ft.
’A

8
;•

The appellant has impugned the amendment in service rules ^p^ied vide
, 1 * * I, I M'* • /

notification dated 28.04.2021 on the grounds that the cadre of ^Computer 

Operators is dilTcrent from that of Assistant frogrammers/Assistani LAN 

Administi-ators and hence no joint seniority list of these positions could be

7.

i
it'
i-:

.•'V
11

maintained. Perusal of impugned notification' indicates that the posts of

Assistant ^Frogrammeirs/Assistaht LAN
ft

■r

Computer Operators as well as 

Administrators arc in BS-16. As far ;is ’qualification fori’boifi poists is

f-
>.:•I

concerned, the notification provides as follo'lvs:'- ■A
I,

ft-
■)- * ; 1 i

Computer Operator (BPS~J6)IANAssistant Profframmer/Assistant 
Administrator (BPS-I6)

I

i) Second Class Bachelor's Vej^ree in
■ iv

Science/Jnfonnation

At leas! Second Class Master Decree in ft'

ft■ V

ComputerComputer Science/information Technology 

or four years Bachelor Degi'ce in 

Injormation Technology or Computer 

Science or equivalent qualification from a

\i

Technology (BCS/BIT 4 years), from a ft-

i

' recogrdzed University; or 

ii) Second Class'Bachelor ’v D'eg-ee yrom a 

recognized\ university with pne'- year 

yPiplo^iOy in Infqrmmipn,:, fechnology 

from a, lieco^nized. Bqcu'd' In Technical 

Education with two years experience as
i : ■ i, - I

Computer Operator.

i

A

recognized university
■.^1

'ft
T-'

ATT^
i-.‘

V'

vict“
■ft

sc'*' t'V,

. ■( i
i t

1;

■
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1

t ( i

i.1■ I

VThe above incniioncd comparison ol the positions indicates: that the 

qualification for both sets of posts is the same except Sr. No. (ii) for Coinputcr 

Operators.

"=1
5

:1

i

!
I'hcrc is no second opinion on the fact that prescribing qualification for a 

Specific post in any provincial, government organization is the sole domain of 

the Provincial Government. The Provincial Government is fully empowered to 

prescribe service rules and amend them in such a way that the rights of its

8.
f •

employees are fully protected on one hand and they are given lair opportunity

under reference here, it has been found h-of career progression also. In the case 

that all the positions arc in BS-l 6 and iclaled to computer, and hence clubbed
it

logethdr. It is further noted that it is not just the Provincial Polied in which such

practice already been acloptcd by

in the Civil Secretariat of the Provincial Government, and

y;

step has been taken, rather the

various departments in . 

specially the l-stablishmcnt Dcpaitmcnt, which is a regulatory department in

all the service matters of employees ol provincial government. ;

same
%

'.1

:
9, In view of the above discussion, the appeal in hand as well as connected

dismissed. Costs shall follow the event.appeals, being devoid of merits, arc
H. (■t

Consign.
-1

;>
10. Pronounced in open court in Peshawar and under qut hanas and 

seal of the Tribunal on this ()7''‘ day oj August, 2023.

'i

II

^ • '.'V

1 ’V

(FAKT/kUA PAUL)
Member (J-^)

it(RASHIDA BANG) 
Member (J)

••■'ixrn tnm
'*l-‘a2le Suhhan. k) • i M .Vr

I
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TMF KHYBER^AKHIUNKHm^iR^ 

---------?BInilNIAL. PFSHAWAR
J T».»UI<>i.l.l"Vt« 

„ •ITli.u...*!.'U •

.....uai-
H-'l

Lf III C u
Service Appeal No.

induslnesMuhamniad Sohail, Ex-Deputy Secretary (BPS-18) 

con^merce and Technical Education Oepartnnen 

Pakhtunkhwa (KP). Peshawar & Pro House No 

g-A, GPlbahar Colony No.2, Pesnawar Ciiy

1. KhyDer 

31, Street No

VERSUS
■

Khyber • 'through Chief Secretary1. Govt of Khyber Pakhtunkhwa

Civil Secretarial, PeshawarPakhtunkhwa

&Codimorctj
Govt, of Khyber Pakntunkhwd 

Peshawar,
2. Secretary to

Industries- Department

EnvironmentPakntunkhwaGovt, of Khyber3. Secretary to 

Department, Peshawar
(ResponrU'iHsl

4 OF THEPFVIPW APPPAL UNDER SECTION
TRIBUNAt ACT 1974.

1.3.04.2016,

I pave to pile
PAKHTUN^<hlWA SERVICEKHYBER 

iiinGEMENT
DATEDVIDEannounced

THEconvernt 

pFPARTMENTAL INQUjRY 

ppTigPMFNT FRQjyi

SERViCES_IMBNAL
va;mfREBY the

piimiSHIVIENT aWAREDED m
jn rniViPLUSORYCOMIV1ITTEE IN 

SERVICES.

Prayer m Appeak
appeal thenf this leave to file leyiew1; 1 ipnn acceptan^

onppiiant.prav as be\q^

Thft decieion/order announced dated 13,04.2016. nn^

humanitarian ground
1.1

please be review and set-aside gji
t

- (Annexure-2). i ‘ IT ’’t
S>
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pF<;HAWARifsjKHWA SERVlCElEISiiMU 

Review Petition No. 444/2019 

Date of Institution 

Date of Decision

Muhammad Sohail, Pakhtunknwa
Na Tlltree^NTg-A Gutbahar Colony No, 2, Peshawar City

rffoRP THF KP^'^BER pa

P
• 25.11.2019

01,02.2022 • l

Commerce and 
R/0 HouseSecretary (BPS-lB),, Industries seuicLo r \ Peshawar.

(Petitioher)

VERSUS

or K.,» P»»— »"«"
Peshawar and two others.

. Present 

. T
. Mr. Fazal Shah Mohmand,

. Advocate .

Mr. Muhammad Adeel Butt,
Addl. Advocate General,

For Petitioner. •\ •

For respondents.
1 .

CHAIRMAN ■ 
MEMBER(e)MR AHMAD SULTAN TAREEN

ATIQ-UR-REHMAN wazir,MR.

thoGMENJ

SU|-TAIi

described above in the 

copied below:-

"1. Upon acceptance

PetitionrHAiRMAfiicThrough the Review 

nas prayed
tareem

for Che relief as
heading, the petitioner

file review appeal, theof this leave to

as below;-appellantpray

decision/order announced

reviewed and set aside on

dated 13.06.2016 may
1.1. The

humanitarian
please be 

ground.

The appells^^ appeal/case

Establishment Department to

be transferred tomay please
1.2.

conduct ra
the

inquiry/hearing.

;

P
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4^' '
2

;

include that the 

Pakhtunkhwa Government 

from service was imposed 

departmental appeal which^ 

Service Appeal -No. 

The service appeal 

and vide judgment

Pecition preciselyThe facts stated in the Review

petitioner was proceeded against under the Khyber 

2011 and penal,ty of removal

2.

Servants. (E&D). Rules,
I

him vide'order 

rejected vide order dated

dated 19.05.2015. He filed

05.08.2015. Consequently
upon

was was
before tnis Tribunal 

by the Tribunal under dufe course

939/2015 waS: preferred
dated

adjudicated upon 

13,04.2016
into that ofwas converted

the penalty of removal from sevice

compulsory retirement.
originalinclude that no

the departmental
the Review PetitionThe grounds, urged in3.

beforepresented by the respondentsdocuments were
episodes of departmental 

misguided
. enquiry comnnittee, and before this Tribunal; that the

before this Tribunal werereview petition and proceedingsenquiry, 

by presenting a photocopy 

provided by the --

of, fabricated, concocted, false and baseless letter

under CheEstablishment Department, having no legal status

ana speciTicrelevant1984; that noOrdinanceQanun-e-ShahadaC

dcjcumentary 

respondents was 

Mr. Naeem Khan

• . H. rhnt the evidence presented by the
proofs were presented, that the eviu

specifically the statement of 

departmental 

with the basic 

violated; that no 

and awarded

erbai statements

b,uild ground to initiate 

treated in accordance

based on mere v 

which was used to

was notproceedings; that the appellant

of law and his rights guaranteed 

were adopted to

under the law were
principles 

legal proceedings 

major penalty of removal

conduct departmental enquiry

leveled against the
from service; that the charges.

never■ and that the appellantproved in the enquiry

which should be termed
appellant were never 

committed any act or omission
as miscondua. 

and by learned AAG onbehalf of the petitioner 

have been heard.. Copies of the reco,rd comprfsing
Arguments advanced 

behalf of the respondents r

on4.

.A

TO BE TRUE GOP'''
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\

sheet/statement of

notice and

i'
13.0,4.2016 of this Tribunal, charge

judgment dated 

allegations and
, show, cause 

Petition have been perused-

reply, enquirv report and proceedings 

nexed with the Reviewreply, among ott^ers as an
first point formalntalr\abllltv of' this review petition is the

reviewability of the Impugned judgment.
iThe5. »

determination before embarking upon

this Triouna! has been
estaoiisned under the Khyber

Needless to say that.
denned jurisdiction by the same 

the TriOunal

of matters relating to

;Service Tribunal Act, 1974 with

sub section (2) of Settion 3 of the said Act
Pakhtunkhwa

statute, According to
in respeavested with exclusive jurlsdiaionhas been

matters,civil servant including disciplinan/and conditions of .service of fterms
aggrieved by any final 

authority in respect

that any civil servantof the Act ibid providesSeaion 4

order, whether original or 

.of any of the terms 

Tribunal having jurisdiction

appellate made by departmental

his service may prefer an appeal to the
and conditions of

4 ibid does notHowever, Seaion

matters,.

under Rule l9 of me 

Rules, 2011

i;in the matter

for civil servant in disciplinary 

been provided specially 

Government Servants (E&D)

The nght of
5provide right of appeal

in disciplinary matter hasappeal 

^Khyber Pakhtunkhway s
1below for ready reference:-

^jp.Appea/i^eforeKhyt^erPak/ltunk/^y^^

(1) Notwithstanding anything 

being in force, -any

Services Tribunal-.

other law or rules for thecontained in any 

Government servant aggrieved Dy any nnal
awe

order passed under rule 17 may, 

communication of the 

Pakhtunkhwa Service

tne date ofwithin thirty days from

appeal to tne Khyber

under the Khyber

order, prefer. an

Tribunal established 

Tribunal 19/^(Khyber
ServiceProvincePakhtunkhwa 

Pakhtunkhwa Act No. 1 of 1974).

(2)>c<x \ R N I' I'.i .

i

SI



nm

a civil servant has been given right 

and conditions of his service 

Service Tribunal Act, 1974 while 

Government Servants

In view if the:above legal position6.
of appeal generally In respect o,f any of the 

of the Khyber Pakhtunkhwa

of the Khyber Pakhtunkhwa

terms

under Section 4

under Rule : l9specially
matters.2011 Ih respect of discipHnarv(E&D) Rules,

not specifically 

Tribunal against its 

under Section 4 of the Act 

2011. Khyber

Service Tribunal Aa doesThe Khyber Pakhtunkhwa7.
review petition before the Service

provide for right to file a 

decision made in pursuance

or ‘Rule 19 of the Government
(

Pakhtunkhwa Service Tribunal

of the Khyber Pakhtunkhwa

to the appeal preferred

Servants (E&.D) Rules

framed in pursuance toRules,,1974 have been
1974 for carryingService Tribunal Act,

Section 11
also silent aboutthe said rules are 

of review petition
of the said Act. However 

In general sense, the purpose

for reconsideration

out the purpose
is to make a

review petition.
already made by aof a decision

request/submission

CourtATribunal for the purpose 

In the strict legal sense, 

functus offjc/o and 

Jurisdiction expressly provided by

making of fresh cecision.

a final decision 

suDject to the

orof making changes

Tribunal having givena court or

of the decision thereafter is

derived impliedly. In the present case
review

become
law or

jurisdiction provided 

review of its own decision

under the Act or Rules 

Federal
this Tribunal has got no express

However
.discussed above to embark upon

i,e. Senyicefederal legislation 

vested with review Jurisdiction
established under theService Tribunal ,(^5T)

1973 (LXX of, 1973} has beenTribunals Act,

section 4A 0f the said Act. The same is
copied herein beiow:-

to review its
under

"4A. Reyie^-(V ^
fiied by an aggrieved party witnin

final order on a review petition 

thirty -days of the order on
Che following grounds, namely:-

j ,
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I:

m ;5

1y
■

evidence which,
discovery of new and important matter 

\ •

after exercise of due diligence, was 

of the petitioner or could not be produced by

or
■0)

not within knowledQO

him at the

X

time \yhen the order was passed;

on account of some mistake or error apparent on Che face
00

\
of record; or

for any other sufficient cause. . 

Tribunal shall decide the

»

(Hi)
review petition within thirty

(2). The \

days.
modify theconfirm, set aside, vary or \(2) The Tribunal may 

judgment or order under review.
I

• - Khyber Pakhcunkhwa 

to Article 21.2{l)(e) of the 

with different territorial 

of a iribunal 

provided under

provincial ■

FST and all provincial service tribunais including
8.

service Tribunal have been, established in pursuance

of Pakistan obviouslyConstitution of Islamic Republic 

, jurisdictions. Adjudicato.7 jurisdiction 

appeals Is common

which refers to the power

for all (he said tribunals as
to hear an

i1.J n 11 k eir.e Tribunal Acts However, 

vested with express powers

of respective Service rsection 4
of rewc'-v Lii'oer

Tribunals. FST has beenService underbasic adiudicaiory jurisdiction

of the Constitution ol

addition to itssection 4A copiecj above m

of Service Tribunal Act 1973. Article 240
section 4

ofand conditionsof PaKistanto ServicePakistan relates to appointment

ice. The Service of Pakistan as defined, by

office in connection

Article 260 of the Constitution 

affairs of the
' service, 

means any •

Federation or a Province, 

connection with appeals of Federal

Pakistan and the power of review has been ekpressly given

with the 

FST exercises jurisdiction in
service, post or

Needless to say that

Civil Servants who make part of the Service

(0 FST under

, 1973 in the cases of sucn civil servants 

absence of appropriate legislation
4A of the Service Tribunal Act 

Provincial Service Tribunals lack

Section

in
• which the

77



A 5
1

6

r? i;
as th©adjudicatory jurisdiction 

of Pakistan

the sake of ; bringing conformity in the

Servants also make part of Sen/ice
for 5like the Federal

Provincial Civil

Civil Servants, Therefore, if a

judgment of this Tribunal, he being pah of the

of theseeks review b
civil servant in the province

Service of Pakistan like Federal 1

i
avoid seeking review when there -s no

cannot be compelled to 

in this respect

iCivil Seo^ants 

specific prohibition 

Act, 1974,

of fST and Khyber 

jurisdiction by the latter
d with Ahic,e25.f the constitution Of Pakistan. Hence

TriDunat 'fPaKhiunkhwa Service 

eneral conformity of jurisciction

of review 

of Anicie

■i
in the Khyber

I
.1On the other hand, having regard to g

Service Tribunal, borrowing
pakhtunkhwa

f
is best suited to the purposes

from the former f
th© review petition

•I4 rea
Intainable,

iewability of the lodgment passed by this 

below tne

at hand’is held as m^

Coming to rev 

, ' the petitioner, it is apt to reproduce 

impugned judgment,-

is Tribunai against )
I

9. of theconcluding psrt
herein

record and have come Co cne 

for disciplinary action against 

dont dsp^rtmsnt. 

and hearing. Since 

the app'^hant,

thecarefully- perused 

that all -coda! formalities

"We have“S’

r conclusion
He ■:

eiianthave been fuinHed by the respon

of defense

;the app

. full opportunityhas been given
U stands proven agamst

The major punishment awardea 

service however it was

2 and No. 3 

he has been punished, 

appellant is that of removal

charge No. \

therefore,
from

to the ofrendered about thirteen years

cnac ne -vvas
observed that the appellant has 

he was
!yvmcn snows

19 of the Civil Servant Act,

not exceeding tw0‘

in grade-18
service. Presently 

promoted from grade-17. Since Section 

provides for compassionate allowance
1973

to dismissal/removed Government

Tribunal is
third of the pension or gratuity

compassionate ground, therefore, the

that though penalty of removal from
Servant on . 

inclined to form the opinion
. \ I

ms: ■
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7

?

nt both-falls In the domain 

We therefore,

service and that: of compulsory retireme 

of major punishment yet the latter is'lesser harsh.

deem it eppropriete
of \th^ appellant punishment

to convert
i

into that of compulsory retirement. " 

forreview a judgment

5
removal frp m service s

\are as
conditions which workThe■ 10.

)
foilow:-

evidence which, 

within knowledge

or \discovery of new and important matter 

after exercise of due diligence, 

of the petitioner or cou

(i)
■Iwas not I
•)

him at the »id not be produced by

1.
tihie when the. order was passed;

I
mistake or error apparent on the face

on account of some 

of record; or

(ii)

1

for any-Other sufficient cause. 

whether any

(iii). •

In order to, -see 

make the review o

the charge sheet se^ed upon the petitioner

heads of charge as copied below;-
fake Environment Protection Agency

is instrumental to 

have recourse to

of the above conditions
11.

we have to 

for formai inqui^. The said charge

f impugned judgnient possible
i;

.

sheet Includes three

issued theYou

approval to 780

Limited (Mobilink).

yourself

I) Communication
BTS sites for Pakistan

Environmental

Pakistan 

the office of 

and Secretary

fakethedelivered
Ii) YOU

780 BTS sites forapproval to

Limited (Mobilink) to
Protection Agency

Mobile Communication

Chief Secretary,
Khyber Pakhtunkhwa

Environrnent.

'h / ‘ ‘ ‘ ‘

r I.
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}

Deputy Secretary 

ironmental Approval but got

You had no official relation being a 

with the EPA Env

yourself involved in it

' ill)
!

Industry

:
not proved. The second 1Ifirst charge wasAccording to inquiry report, 

Findings of Inquiry 

of EPA approval in

12.
committee was proved.' The said charge

, The said

!
5charge as per 

relates to delivery
office of the Chief Secretary

letter which was neitherconcerned that a icommittee as per Its observation was
Pakhtunkhwa had been

the Chief Secretary Khyoer

25'^ September, 2013 by Mr. ZafruHah
addressed nor endorsed to

under Diary. No. 10269 onregistered
that he received it witf^. 5Office. His statement ■iJunior Clerk, Chief Secretary 

"positive intention" was

been that positive

that whatby the Committee

Committee
noted with a question

Itselfintention"^ The Inquiry 

part of him (ZafruHah)
cou'd have 5The Commiaee men 5

ered that this was a lapse on
discussion of statements of other persons having

«; answ no relevancy
embarked upon

ems no effort on part of cne inquiry
f of second charge but there■ at all to proo

committee to 'dig out
Zafaruliah, Junior Clerk, Chief secretary Office

that the petitioner

to Mr.delivered tne EPA approvalc: that who actually ;■

was brought. When no evidence
I.

delivered the EPAhad
the chargeon record to prove 

approval in Ghiet| Secretary's

give findings as to

warranted for the Inquiry 

against the 

and it could

office, it was not
I

proof of said charge 

itself inconsequential

proof of the second charge. As

Committee to
accused/petitioner, third charge was

no second opinion as towork when there was
ievenproved against the petitioner

held as proved

;wa's notalready not^d that Hfst charge
partmental proceedings while second charge was

during the de 

quite Imaginatively just 

findings highly irrational and farfetched.

the accusea let it Pe with
tO'show something against

'v 1 'i 4
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Tribunal impugned for 

;. Accordingly, it was

of thisconduding part of the judgment13. The >

review has already,, been reproduced herein above

codal formaiities for disciplinary action against the appellant 

fulfilled by the respondent department

i

■

■ concluded that all 

(present petitioner) have been

given full opportunity of defense and hearing

. He has i

. Since charge No. 2 and No. 

been punished. As far

i
been

!therefore, he has3 stand proved against the appellant,
I• is concerned, it is a 

departmental authorities are bound to 

but It also makes part of due process 

appraised impartially having regard 

of disciplinary proceedings, there were

■of codal formalities for disciplinary actionas fulfillment

which thettjer relating to due process 

in the proceedings 

collected during inqulrv is 

value. Prior to initiation 

allegations against the accused/petitioner whicr^

Charges already'

ma
that evidence

ensure
to its probative 

only verbal^ 

three heads of

■i

Iculminated into 1
5a'vvnole isif read asdiscussed above. The inquir/ report

tangible material. The raauai
and unsupported by anymostly imaginative 5

we're summed up in paragraph
and contra arguments wtdetails followed by pro 

10 of impugned judgment of this

i'record that NOC in question

cnac It ISTribunal which includes the findings

fake document. Charge No. 2 iwas a
established on

about which the inquiry 

document had been delivered by 

Environment. The

May be there would have 

at the stage of facts finding

3
of this fake documentpertains to - the. delivery

reached on the conclusion that pecommittee
himself to Muhammad Naeem, PS of the Secretary ^

appellant

finding is based on statement of Muhammad Naeem.

of an allegation against the petitioner
NOC to afore-named Mr. Muhammad Naeem but this

been a case

that he .delivered fake

did mot make part of the charge
statement of allegations 

of formal discipiinar/ 

of this Tribunal in this 

beyond the scope of

sheet or
allegation

!.
the coursesen/ed' upon accused/petitioner m

findings in the impugned judgment
;

proceedings. The 

respect and believing the proof of second charge are

V , { '■ i .f-g 1
A

n !
!

/^TkBTBD
TO sit:?;

v--
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1
1

'r \
the face of record making a good ground for 

observed herein above that no
charge sheet which iS|an error on 

review of the lmpugnedgudgment. It has been 5
■

hadthe charge that the petitioner ‘
brought on record to proveevidence was

iofChief Secreta^'s office. TTie alleged deliverv ;
.delivered the EPA approval in 

■fake NOC to Mr
charge in absence of fprther Inquiry as to how

NOC in the office of Chjef Secretarv

r'
3

Stretched for proof of second
. Muhammad Naeem cannot be

5and when the petitioner/accused 

. Therefore, there is^a

5

5
i

had delivered fake
I

Inquiry In this respect to this extent.

above,
ne^d. of denovo is accepted. /■

review petitionthisFor what' has gone14. reviewabie is set 

rrom service is also set 

inquiry to b©

of this Tribunal beingConsequently,' impugned judgment

impugned order of removal of the petitioner
i

aside. The
for Che purpose of denovoI

He is reinstated Into serviceaside,

completed within 90 

benefits are subject to outcome

. File be consigned to the record

officially.' The back
days of the receipt of this judgment

>no oroer as toThere isof the denovo inquiry.
3

room.
costs

TTSlOAN TAREEN) 
Chairman

(AHM i
I

;
'^TIQ'UR-REHMAN WAZIR) 

Mem,bef-(E)

' ^KjNQUNCED
01.02.2022 •

i
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V nrafi’t '’f Sumiint; Service Rules Coinmiiif.. ■
j it M -30 houfi in Cl‘0 Conference Room-1, und T ^ "" 14,1)7^020

'“* ,,.. I'akhlunkliwa, to discuss ihc Ami k of Inspccior Cicncrul
I’akhlunklma Police

The lollo>siny Onicers otlended the meeting;.
• I „, SAr..„.IUli Abb^i. Iiispcciw General of Poll«. Khybo, PoKhlunkhwa,

, \if Akhuir ll.i>at. DIO Special Branch, Khyber Pakhiunid,ttx
Mr Salman Cheudhry. DICiniQrs:, Khyber Pakhiunkliwa. 

j Mr. Mnlummad Saecd Khan, Cammandanl Kliie Force. Khyber Pakhlunklns-a 
Mr. SajiJ All Khan. Comnmndant FRP, Khyber Paldilunkhwa.

^ Mr. MuhamniflJ Salccin MuKvat, DIG Finance and Procurcmerti. Khyber Pakhlunkitwj.
7 Mr. Kashif Zulllqar, AlO/Bsublishnicnl. Khyber Pakhtunkhwa,

Mr. N’aveed Gul. Director, Informuiinn Technology, CPO Peshawar.
5 Mr. JuveJ Alimcd, AIG I.cgal, Khyber Pakliiunkhwa.
10 Mr- Mchmood Khatlak, Section Officer (FR) Governmem of Khyber I'akhtunklwva

Finance Department.
11 Mr. Siif UUali Khun, Section Officer (R-VI), Government of Khyber Paklilunkliwa 

Esublishment Department.
, following agenda items svere discussed in the iiieciing;-

/COMmittee meeting held on I

Y '

;

(

s.

I Amendment in the Khyber Pakhtunkhwa Police Department flnfcnnBlion Icchnology 
Wing) Service Rules 20H.

Provincial Police Officer, welcomed the parlicipanls. Director. Infuimation
the Amendment in the KhyberII. I he

Technology gave a detailed briefing f I'resentalion 
Pakhtunkhwa Police Department (Information Technology Wing), 

ill Aficr ilmmugh deliberations artd discussing each and every clause of Utesc rules the 
..naiiin.ously dedJed lo remove Hie douse ’b" condiuub of .me yee. D.plunB

on

201-1.

TilE
(INFOIIiMATION TECIINOL 

Existing ail J proP**®^** R̂ules for BS-17 are labulaicd below:-

Minimum 
Gualiricttlioo

for
Apiiolntmcnl 

by loitUl

existing
method of 

Recruit menl

Proposed Method of
RccruluneotAge

Nomenclature of
PosIn

Limit
SA'o

543 a. Fifty percent by 
die basts

a. Fifty perc«^»*
by jjromoUon, 
on the basis of 
•seniority 
fitness.
amongst Ui«
Assislani 
pragnunmer/
Assistant 
Administrator 
<m-S-16) hnvlnij 
five b. - •
jcrNice as such injiiai recruitment 
and linving-L^--------------

2 least 
Second Class
Ma5icr*s
Degree
Computer
Science/
liifomtaiipn
Technology or
t-quivnlenl
(uuilincutioii 
from ^
recognised 
University.
having

Al proinollont 
of scnioKiy'Cum-nincss, 

amongst the

on

cum*
from

Assistant Director 
'Trogrammer/LAN 
Administrator/
Web
Administrator 
/t>ai4 !*rocessing 
Officer/ Deputy 
Database 
Adnfinistraior
(BPS-H)

from
Assistant
Programmer/Assistant

Adtmnistrotox' 
Operator

frtC 
iuciu

LAN22*35
Years Computer 

(liPS-16). h-i'uig 
year’s service as

2 IjAN

fifty *’> 1

five

■L-Af’T

A --.r-.V
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1?
'ixrktion^ni
r/4«v(4i4‘,ji tiui \(

•wiirfhJcIM)J'
: ‘'flivri
^ •!> IiUIiIp (,,f 

t'<'*Muj|nin ihcn 
initial

5

t

hy
anJ

I ifly ptffVCfTt 
inilb]hy

rccritilmcnt.

Mti iin*: <iuU\\ With vole nl ihauJiA to ntl.i

5/—
(SAl^lA^CJ^OIII>l^)

r>cptitv In»p<ctur <}eney(v<j^^£llQ!^, 
Hf/fJiKhyhci Vsy((ti>

<,\KIH AU llAVAiy 
IK-puiv liispccl«>r (icncT;il iil hilicc. 

Special hranch.
Khybet l‘iikliiuiikltM>ii V

(,SAJll> Ai-pWAn) 
Comni andnnt, T K H 

Khyber l»jk|itur>khvfc.i
rfAltUkKMAN)

^tomrr^i.unlani. Hlne I'nicc. 
Kfkybfr I'Ahuinkhoa.

j:i:m aIaiiwat)
(icncfrtl/if
Khvho# rnkhlnnkhwa.

AU)iKAi^iiii y.vu 
(Ain/Eiuhli'iiAtal 
fehcf i'akht itLh^n.

(MlfllAMMAlKSAl 
Deputy (n^pcclnf 

} jn.iii£C A l‘roc«McuK-
■t.

t ) \
(S;AVr1:i>CJlfM

Diic’t lor. Iiifiunidiii>r> Tethnolog)'
Kbvbcr r.ikhlunklivca.

(JAVFJAnIIMF.I))
Al(’l\ol

KhybcT iStbunkhi^tt

f :« KUAN)(SAIF I ,
StcilonOfAccr (R-VI),

GoM; orKhylfcr PaUuunkh^a 
Fjtjihliihmcnl DcpoiUticnU

MOOnKUA'rTAK) 
Sccliori OllUcrU'R)

1 iniincc

(^rAUU;Mi:

aiAiKMApj
/

SANAlllXAII AlinASl)
Ocncnsl of roHcc,(DR.

IJhvbcr I'flkliiLinkhwa

attested
JOSE'SUE COPY
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MTIIIMCATION

^^ecion HO ol ilu- KIivIkt Pnklm.nkhwa Police Act. 21117 

No. II ol' 2017). ilic Provinciiil Police 

hereby imikcs ihc

Pirv/»r/u'«»’.

iNo.

conlen
(Kbyber PakliiuiikhNva Aci 
Omccr. wiili the appruval of the Goveninieni

in the Khyher Pakliittiikliwii Police
Coliowiiig further amendments, m 

Department ilnformaiion 

namely:

Technology Wing) Service Kules. 2014,

AMRNDMENTS

In the Appendix,-

agiiinst Serial No. 2, in Column No. 5, for clause (a), the 
following shall be substituted, namely:

(a)

"(a) fifty percent by promotion, on the basis of seuiorir>'- 
cum-fitness, lioin amongst the Assistant Programmers, 
Assistant LAN Administrators and Computer Operators 
(BPS-16). having qualification prescribed for initial 
rccnhinient for the post of Computer Operator at Serial 
No. 6, with five years' service as such;

Note: For the purpose of iiromoiion the Department 
Shull mainiain a joint seniority list of the Assistant 
Programmers, Assistant I,AN Administrators ' 
Computer Operators (BPS-16); and”;

5
t3. N.

and

' ^ . ihe'fol^rg stllt'"ui,s',iu™i;

■‘By initial recruiimcntTT^

W . iScrial No 3 shnll b

; agiiinsi Serial No r, ■ ■
. , . ■‘bbreviaiio,,. figores ’ and ‘he

^bbrevialioii n„ *Jyplicn “
- . ^MbMhmed ■ ■’J'Phcn

namely:

e deleted; and
s..

BPS-ir, uic
BPS-16” shall be

')va*k^

i'-

ili
\'r.

''V —- ’tet. >rf.
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held on 14-07-2016 IN 
^rjnMrMT DEPARTMENT -
^np^AT^^TFrMMn^n^l^---- EMHTUNKHWA fPROVlNCIflL
tmformatiq_n_Technology kroup^ *>ervice rules 

A meeting of S.S.R.C

. 2006.

was held in the Office of Secretary, 
Establishment on 14-07-2016 at IlOO hours under her chairmanship to 
discuss amendments in the Appendix to the Khyber Pakhtunkhwa 

, (Provincial Information Technology Group) Service|Rules, 2006 in light of 
approved summary and representation, received from All Assistant 
Programmers Association, Khyber Pakhtunkhwa (unregistered).

The following attended;-2.
f-

(1) Mrs. Humaira Ahmad
Secretary 
Establishment Department.

(2) Mr. Mian Muhammad
Special Secretary (Reg) 
Establishment Department.

In Chair.
/.

/ r.V. V/J _ J

(3) Mr. Muhammad All Asghar,
Deputy Secretary (Estt;),
Establishment Department.'

(4) Ms. Saira .
Deputy Legal Drafter,
Law Department.

(5) Mr. Hidayat Ullah
Section Officer (FR)
Finance Department.

(6) Mr. Muhammad Fayyaz,
Section Officer (R-IV),
Establishment Department.

(7) Mr. S.R. Jamil
Section Officer (E-V),
Establishment Department.

Meeting started with the recitation from the Holly Quran. 

After thorough deliberation, it was decided that.- 

i. The
strength of Establishment 
dying cadre on the pattern

I
I

I;

i

• 3.

4.
on theexisting post of Assistant Programmers

Department will be declared as 
of EX-PCS Secretariat and

i'r
1

I;

■ii^H;
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'-/■ ■ Executive Groups. rWln-c 
Shall continue to be 
promotion to the

1!;;
Iumbent Assistant Programmer 

governed under the existing rules till 
post of Assistant Director.

;!r f
t.'r ‘\

ii- The posts of Data 
Operator be

Processing Supervisor and Computer
Operator (BPS-lsrH^r^ re-designated as Computer
Assistanr' ni . ' their further promotion as :Assistant Director (BPs-17) wiil be subject

.i; i

i

1 1

to the - 
and experience for the post ofprescribed qualification , 

existing Computer Operators.

iii. The Seniority List will begin from Assistant Programmer, i 
followed by Data Processing Supervisor and subsequently \ 
by Computer Operators,

Explanation

The last incumbent of Assistant Programmers shall rank, 
senior to the first Data Processing Supervisor and the last 
incumbent of Data Processing Supervisor shall rank senior ^ 
to the first existing incumbent of Computer Operators.

iv. The present Assistant Programmer, at the strength of 
Establishment Department will be considered for 
promotion as Assistant Director, in due course of time on 
the basis of seniority-cum-fitness,

In light of foregoing, the requisite amendments will be made 
' in the. Appendix to Khyber Pakhtunkhwa (Provincial Information Technology 

Group) Service Rules, 2006 in the following manner:-

, i. At S.No 3 of the Appendix in column 5 at (b), the following 
wiil be substituted:-

"50% By promotion, on basis of seniohty-cum-fitness, 
from amongst Assistant Programmers and Computer 
Operators having qualification prescribed for initial 
recruitment with five years service as such."

; :
;■

;

!

;!5. ::1 ;

iM
■j

1

l! '.i;; 'i!•
ii r'i(•

ii. S.No 4 of the Appendix pertaining to the post of Assistant 
will remain intact till promotion of the sole

1

Programmer 
incumbent Assistant Programmer.

5 of the Appendix pertaining to the post of Data 
Processing Supervisor will be deleted.

iv. In S.No 6, column l, thaBPS may be deleted.

iii. S.No

•!
2

'foe**®'
*5

i;

■M 1

^.'•'unnr'rj k',\/ PnmSlrj^innpr
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f

Mr. Muh^^lfrnad Fayyaz
icer (R-IV), 

Establishment Department.
S^tion Of^er (E-V), 

EstablishmenrDepartment
Secti

, ;

•i
i

'1*0^
Mff^^aira/

Depdfy Legal Drafteo 
Law Department.

Mr. HidayatUllah/
Section Officer (SR-III), 

Finance Department.
i'
y

■;

' ;
1

I
1

Mr. Muhammad Ali/Asghar
Deputy Secretary ifEstt)

. Establishment Depc rtment

Mr. Mian Mufiammad,
Special Secretary (Reg) 

Establishment Department

. Humaira AhAiad,
Secretary 

Establishment Department/Chairman, i

i

-t
A:

■;

3

'V •! -
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1 fc'-

i^HYBER P/^KHTM^Kdm 

- Appeal No, 251/201,1 ■

mm
4m Ii

QS;2-20U 
, 29:1.2013

Date of inscicucipn. ■••
Date of Decision : •••

Mian Farooq ,Iqbal,. Chief ^-.spector of Mines, l■^.shawbr. ■.

VERSUS •■■'.

. s fi:
I''

§■:
••-;

llv" ^r:
Department, Peahawar._ . ^ ■

I ,Mn.M5s["teC'Srbctoru« .;

•>
¥4

::4l Peshawar.»t—
ih- ■ i

I ' ’; (vjlAN PAZAL WAHAB, 
s'. . Advocate

?:For-appellant.
•;:rJ

:• ATTE.STEp.:.
x^y

' f ft
::v-n-

.| >■ ■■

4f fe SYED MANZOOR ALI SHAH, ;
1 p MR. NOOR ALl KHAN/

i/i : Faroffieial responpentfi. ,,

' member . ■
■• member •

1

/V

. Ssa'VVvii
iiinc;jviENT

This appeal has been filed dycYpn MANZnnp ALT SHAH, MEMB^.»c

*■ ■ ■■ 2 12.2010-authorizing Mr. Usman Ah Marwpt Secretary
General MinesfMfiAD/9365/2010; pated 2.12

, tewineral Development Department :to .|ooK after the work of Director 
■ I Il Minerals W aPdition to his ^own doties; .(ii) Service , ■

^ Icavernment pf Khyber PakhtunWtwa vide hotitotion No. SO-Admh(MD)/l-6 •
mo|.Vdated l7,l0:2010 for appointment of Director General Min« and .
#W'Director.te Ganerai.Mines apd Mino,.,s; (ill) To replace words ^lecMn oh . 
ifceriP- in Clause (a) of Service .Rules notiHed vide notificaKon No.SO-Admn^MD)l-.

l«88 Vol-V daled.17.10.2010 towords “senlorlc/-cum-fitness": and nonnotificabon 

i fef seniority list of the Officers: in BPS-19 of the Directorate Ger^ral Mv^s an 
I iMinerais for-the last two years; Wing the proceedings in the case, toe Kerned , .
I Eansel for the appeiiant submitted an application for allowing .him to 

:| pyers at SW l, .H- iv. H^-appiication.was ^lowed cn ,
'^saiwas considered.only for prayer.No. iii, wherein it-has been Rra>,id tha^pn . 

■fcptance Of toe appeal, restore toe;previous clause (b, of notmeadon No. 

'«qi(IND)l-6/88-V0|fV dated I0;i2.2d03 for. appointment to toe post of Director

i

i -■■y.

}

(
J
s
i

t

M

'’j |f G,eneral Mines and Minerals. ,:
■iii l^- ■ ■

■

■ i .-

liIk-'-- •J
■ m:

•h

■

i

//

L



\\lrm >\:^jla In Mines .

as Ch;or inspect univcrsiiY Engineering & ^

Pw-~'‘'
i||- . Facts.6P.the case

4 iS^rltv ,ist:as "e

I ll^htunkhwa suoiect, the industries. Commerce, .

: # J,supersession of .all .,,,tadon Departmenfin consultanon

. Mineral Development, Labour ^ _ Department and the Finance - ..
. ) |::-wiBi the Establishment 'recruitment, qualiHcations and ocher. •

% appeintment.of Director General laid down asunder.- _

m
. His name Is in tne

dJLL'd lO.12.2003, 
3 of the Khyder 

1989, and

V,,

{

j
on-merit, from amongst the 

and _
basis of selectionj*'-
7 Director Mineral .Exploracion/Ucensing

holders 0 e ^ yea«.

that In case of persorrs

■

■!

Chief Inspector oi 
service in BPS'17
initially appolnted.lnBPS-ia,.the len

. be 12 years in BPS-18 and above; or

I and above, provided
gth of service for promotion shall .

i

ife:
>4 V

; %■■ 

vP-•A
4r- ■■

: -These rules'remained in force L

; I ^notification dated^ 17.10.20l0, me;^

. ‘ 'pil-ertor ,Exploration wetere havin'g at least 17 ' .
Mines and ComrniSSlpner Mi of persons initially

: % se^i^e to the post

, ;SKS».SW-S»«“

Bachelor's Degree in Mininghaving(b) by transfer fron) persons
'engineering or Master Degree in-Geology.. iI

iB,| 16,10/2010, when all of a sudden Vide impugned ,

Pakhfunkhwa noDfied 
was

1:Governmeric of Khyber V-. ■
'

•i

I
i
i'

^4lTED ^m
r

hi

Mr 4
¥

.| l^wa ' ,(j ' ^ ,:,ansfer from the provincial government department. 't-

>:
{

.'i

5

/ fr '
-S-'£ i;

j f:k
‘■S.11-- I
I

■'I

' I

fet.'" .I',
'■■■

if
I

4

rt--<

1'
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■me appeal was apmiffid to regular'hearing on 10.2.2011 and notices ^ 
respondents. The official respondents have filed their joint

contested me'appeal.'The appellant also hied' rejoinder in

■>;! It ■

1^*- w^e issued .to the
V LV .
’ k-- written repi/ end 

rebuCtSI.

^ f was 

■ .f •' View••j te';'-
■? F- &. Mineral was

•V.

.Directorate of Mlnecdl and Minos•-Counsel for- the appellant stated -that 
created'subsequent, to detail study by Aus AID'CAuslralian Consultation) in 
of National Mineral Policy (NMP), In lOgS. The post of Director |3cnoral Minos

, designated to be n technicni post. This has also bOen conOrnnoa •

■d FFine Para 7 bf Ru^s bfappbintment. prohbticn etc. bl
10.1-2.2003. Method of recruitment for

'c?
^ p.G Mines & Mineral were notified on 

■ Director General in Service Rules is as follovvs:-
■iF-.. ■ 
t.-'- ”fal ■ By promotion, on'Fhe-basis of selection on merit from .

aLngst the holders of the posts “f “I™''®''

BPS-17 and above, provided that In case of persons initially 
appointed h iBPS^lS; the length of service for . promotion •
shall be 12 years in BPS'18 and above, or

::
;%•it?

‘^r.. . '1
•^ -i

I
is(b) By transfr, from persons having Bachelor's Degree in Mining 

' 'Engineering or Master pegree.in Geology.'-’
/

t' , N. I)
I

*VIhe-abuve''rules were ebruptlyi modified on 17.10.2010 where in Clause'(0) was. .
malefldely liiodined tu'defeat decision of the Tribunal dated 23..1;20;0 In Service 

■ F Appeal NO. 1876/2009 (not to,give charge to junior person on transfer of the then 
'• fc Director General Mines & Mineral), to appoint-its own blue eyed person and not to 
j|allow qualified and professlonarofficers of the department to^get promotionr y ^ , 
Slflause (b) was replaced . "by transfer from the provincial Government J

ini Clause' (a) 'the. words "Selection on merir be V

5

t4
iV.f€1

}

••I K'-"' •
' 5 If Department". Furthermore 

^Ichanged to selection on "Seniority-cum-fitness" as was-
i I. .

I the case in Punjab

F:-
: : :i-.6overnment Service Rules.

d;. ' '
i'- '•

''is. The procedure for making rules or by-laws as specified in' Section 23 of 

' F General Clauses Act 1897 as gl\«n belqvy were not followed:- i. :

■Section 23 -
(1) the authority having power to make the rules or bye-laws 

shall, before making them publish a draft of the proposed 
rules or bye-laws for the information of persons likely tej be •.

■ affected thereby; V \u . - ^ -k
(2) the publication shall be made in such manner as that authority 

deems to be sufficient; or,'if Che condition with respect to

■f'

i

&
i;'

■

i
“ f*\Z

I
F'.

F,
T.-.

yf'



:V
previous publication so requh-Lis, in such manner as the
{government concerned) prescribes; ■■

(3) there shall be published with the draft, a. notice specifying a 
. dace on or after which- - the draft, will be -taken into

consideration." '.'

• -A. M
-v 'r-.-

■M\

ir'*

relied upon wherein it has been stated that rules cannof2012 PLC (CS) 1330 was
. be changed to disadvantage of employees. Regarding jurisdiction of Tribunal in the 

: ^ matter and fiiing of appeal against notification issued by the Government. Reliance
: 5:- was placed on 2ail-SCMR'698 and 2012-J.^LC (C.5)H2. ,

>. . (.-r. •: " ' 6.
J

The learned AAG argbed that rules have been modified in accordance 
w th Section 21 of the GanerahCiauses Act. It provides for posting of officers of the 
department as welj as from ou^ide and as such no discrimination ha,s been made.

• p.
■ •

•r

, V.

• . ■ Arguments neard and .. -' i7. i !

. t - 8. •
1

The-Tribunal observes.that tl^xhange in rules nave not-been made in 
accordance with Section 23 of the General Clauses Act 1897. No. reason dr rational ■

I has been stated for Che modification, from which malafide on part of respondents 
; t can be seen. :The appellant has also pleaded for replacing the words "selectiog on 

merit" by "selection on seniority-cum-fitness in ctause (a) of the. Rules.
If KhyberPakhtunkhwa Qvil Servants Act 1973 has dear!/elaborated the same 

.section 9-Promotion which is reproduced as below:-.
‘v- ' • ' ■ • ■

: I ■
; f-

The >•
vide '■

"9. Promotion.-Clj A' dvjl servant possessing such minimum.. • 
qualifieetien 9fi may bs prescribed Bhall ba eligible for promotjori to , 
a.higher post for the time being reserved under Che-rule for 
departmental promotion in the service or cadre to which he 
belongs.,. |

. (2) A post referred to in sub-secCipri(l),may either be a.selection 
•post bra non-selection post to which promotion shall be made
as may be prescribed- • '

(a) . in the case .of a selection post, 'on the. .basis of 
: seleaion on merit; and

(b) ' in the case of non-selection post,'on the basis of
seniority-cum-fitness.

v-I &■: s.&:• •
. i f-,;. . ^v‘

.'v'
n

■iWED ■

, ^ |r.L>uiiai.
i^''Furthermore, the matter has also been explained in the £sta-Code (Establishment 

I r Code) Khyber Pakhtunkhwa- Promotion Policy-Section 6 S.No. ^ as below:- .

i

'V

K.

i

T-
:•

i:

V.■ P:
;

• • I-
y: t*'.•fc.

"1

V

/■



imj-,. 5-!
;

“After careful consideration and in super session of all previous

. post to anothr should be "by selection on merit with duo. regard-to 
seniority" and that this principle should be applied uniformaly ail 

• along the'line from the lowest to the highest posts and from.one 
: Ciass-of service to another.

V r. •".r •• 2. For this purpose; "merit" does not, mean good service record 
. only, but also includes experience, qualification and suitability for 

the post Of service to which promotion is'being made. The value of 
-■ 2ll these different factors has to be assessed in/ating the officer's 

... f ‘ . fitness for.promotion. The words "with due regard to seniority"
•; .f • • imply that,'While emphasis is'to be placed on good service record 

. qualifications and aptitude for the higher post, the ofpeer's relative 
seniority in. the cadre, from which promotion is being made, should 
be given due weight, the greater .the disparity in seniority the 
greater should be the junior officer's.superiority in point of merit."

i

f

\

■] Ijr-

.- J.,.- ■.

i'- •

• notified ori 17..10.2010 and clause (bj of nptincation No. SOI(IND;i-688-VgI- 
l- V dpted 10.22.2003 is restored and.further more that promotions should be made 

J..strlcby keeping-in .view Sectian.9(2j (aXbJ. of Civil Servants^ Aa-1973 and Esca 

■ directions stated above. TTiis appeal alongwith .connected appeal No.
A^56/2011 btled VObaiduiiah Versus Chief Secretary Khyber Ppkhtunkhwa" having 

'll question of law are disposed off accordingly. Parties pre left to bear their
^.wn costs. File be |pnsigned to the record. ' ^
^ANNOUNCFf ' . • - . ^

; K29.1.2013.

IQ view of the above, the Tribunal conclydad to set aside modification in I
i
i-

/
■■

//(y'n• S*'.

) 1 ■ •
I rVo—

ync.il.—______

N:!::;v c'.'C’:;-;-' 
• Oiiu . ;

Tijfe it." T,

I
: ' ii-
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JUDGMENT SHEE^ 
PESHAWAR HIGH COURT. PESHAWAR 

(JUDICIAL DEPARTMENT)

WP No. 3893-P/2020

• V r\C^

Afnan Bin Sultan and others vs. Govt, of KP through 
Secretary Home & Tribal Affairs Department, Peshawar and

others.

JUDGMENT.

Date of hearing: 12.07.2021

Petitioner (s) Bv Mr. Muhammad Isa Khan Khalil Advocated

Respondent (s) Bv M/s Rah Nawaz Khan AAG & Muhammad 
Yasir Khattak Advocate along with Zahid
Hussain Assistant Home Depaftment.

Petitioners, who are 28 in 

numbers and are working as Computer Operators (BPS-16) in 

the office of Home Department Government of Khyber 

Pakhtunkhwa, seek constitutional jurisdiction of this Court

SYED ARSHAD ALL J.:-

praying that:-

"In the given factual and legal position, it is., therefore, 
prayed that on acceptance of this petition, thishon’ble court 
may be pleased:

i. to declare the process offurther upgradation of the 
private respondents, in absence of proper 
determination of inter se seniority of the employees, 
as illegal, without lawful authority and of no legal 
effect;

a. to direct the respondents. No. 1 & 2 to prepare a 
seniority list in accordance with theproper

provision contained in Section 6(2) of the KPK 
Employees (Regularization of Sevices) Act. 2018;

Hi., to rectify the notification dated 03.08.2018 to the 
extent of employees at Serial No. 2 . to 21, being 
wrongly designated as Assistant Programmer and 
designate them as Computer Operator;

iv. to direct the official respondents to provide a
structure theforserviceproper

. . employees/computer operators; and

V. to grant any other remedy to which the petitioners 
are found fit in law, justice and equity ".

pa ^



•V
It is averred in the petition that all the petitioners2.

were initially appointed in the Project of the Provincial

Government known as “Computerization of Arms Licenses”

in the year, 2013 and 2016 {“Project”). Their appointments

were initially made in BPS-12, however, later, through

Notification dated 29.07.2016, the posts of Computer Operator

and Data Processing Supervisor were merged into a single

cadre of Computer Operator and were upgraded to BPS-16.

According to this Notification, before merger of the cadre, 

Computer Operators were working in BPS-12 whereas Date

Processing Supervisors were working in BPS-14. The services 

of the employees in the said Project along with employees in 

other projects were regularized through Khyber Pakhtunkhwa 

Employees (Regularization of Services) Act, 2018 {“Acf^ and 

accordingly a Notification. in this regard^ was issued on. - 

03.08.2018. The essential grievances of the present petitioners ,

are that in the said notification, the private respondents were

ranked senior to the present petitioners with a different

nomenclature i.e. Assistant Programmer whereas in true sense

the said respondents were initially appointed as Data 

Processing Supervisor whose services were later merged along 

with the present petitioners vide aforesaid Notification dated 

29.07.2016, thus, their proposed upgradation ^ and re- 

designation in BPS-17 is illegal and without lawful authority.

)



The official respondents have filed their 

. coniments wherein they have stated that the private 

respondents were initially.appointed as Data Entry Supervisors 

(BPS-16) and were holding a supervisory position, who were 

later re-designated as. Assistant. Programmers. As such, the 

said private respondents were later upgraded to the post of 

Assistant Prograrnmers from BPS-16 to BPS-17 and were re

designated as Assistant Directors I T. through impugned 

Notification dated 25.07.2019.

Arguments heard and record perused.

It is evident from record that die present 

petitioners were appointed as Computer Operators on fixed 

pay in the Project initiated and launched by the Home 

Department for “Computerization of Arms Licenses*’. The 

offer letter clearly envisages that their appointments were in 

■BPS-12. The respondents-Finance Department had issued the 

Notification dated 29.07.2016 whereby the then posts of 

Computer Operators and Data Processing Supervisors were 

merged into a single _j::adre/post of Computer Operator and 

upgraded to BPS-16. Whereas the private respondents 

appointed against die post of Data Entry Supervisor 

(BPS-16), which is a posJ> fails in a separate, category, in the 

Project.

3.. 'r

4.

5

.

were

were

Khyber Pakhtunkhwa Employees (Regularization 

■ ofService,s) Act, 2018 was passed by the Provincial Assembly 

regulafi2dng the services of various employees working in 58

6.



m-

projects of the Provincial Government The Project where the
. j ^

present petitioners and respondents were working appears at

serial No.21 of the Schedule to the Act. Pursuant to the Act,

thi'ough notification dated 03.08.2018 services of 94

employees, who were working in the Project were regularized

w.e.f 07.03.2018. In the said list incumbent officials holding

one post of Assistant Director, 26 posts of Assistant

Programmers and 65 posts of Computer Operators, 01 post of•* ■

Driver and 01 post of Naib Qasid were regularized. -

The SNE available on record further clarify the 

matter that the post of Data Entry Supervisor was a distinct 

category of post from the post of Computer Operator in the

7.

* ■

Project. The posts of Data Entry Supervisor appear at serial

No. 05 of the SNE which were proposed to be re-designated as 

Assistant Programmer (BPS-16) whereas the post of Computer 

Operator appears at serial No. 06 of the SNE. In the relevant

column, scope of their duties has also been enumerated. The

respondents have also placed oh file letter dated 28.06.2018,

according to which, the aforesaid posts were sanctioned by the 

Finance Department and according to the said letter, the postsn
<0^ of Assistant Programmer as well as Computer Operator have 

been categorized differently. It is mentioned in the said letter 

that 26 posts of Assistant Programmers whereas 80 posts of 

Computer Operators have been sanctioned. Thus, from the

aforesaid letter, it is clear that the posts of Assistant



HiA

V____5
Programmer as well Computer Operator are two

difFerent/distinct posts.

Later, through the impugned Notification dated8:

25.07.2019 the post of Assistant Programmer has been re

designated as Assistant Director I.T. The assertion of the

learned counsel for the petitioners that the posts of presjent

petitioners and private respondents are one and the same and 

since the present petitioners were appointed; prior to the

private respondents therefore, the upgradation of the

respondents is illegal are not supported by the record. As

stated above, in view of the aforesaid document. Computer

Operator constitutes a different category of post whereas the

Date Entry Supervisors, who were later re-designated a^

Assistant Programmers are distinct post. Similarly, the

allegations of the present petitioners that tlie job description of

the two posts is one and the same cannot be appreciated by

this Court-in its. constitutional jurisdiction as essentially the

same is a policy matter of the Executive. .»

What should be the requirernent for a particular9,

post and the suitability of the incumbent officer to hold the 

said post is exclusive domain of the Executive and the

Constitutional Court has no jurisdiction to interfere in the said

policy decision of the Provincial Government unless the same

is against law or offend the fundamental rights of the.

petitioners, which is not the case of the petitioners. Reliance is

placed on Sved Mu feed Shah vs. Principal Khvber Medical



U2
■ V "

6
College (2006 SCMR 1076), Suo Motu Case NO, 10 of2007

(PLD 2008 Supreme Court 673), Human Rights Case No.

14392 of 2013 etc (2014 SCMR 220) and Messrs Power

Construction Corporation of China Ltd through Authorised

Representative vs. Pakistan Water and Power Develoornent

Authority through Chairman WAPDA md 2 others (PLD

2017 SC 83),

Before parting with the judgment, we may hold10. /

that the present petitioners may agitate their grievance for 

providing them further structure of their service, if permissible

under the law, before the appropriate forum.

In view of the above, the alleged grievances of11.

the petitioners canvassed in the present petition are

misconceived and as such, we find no merit in this petition,

which is accordingly dismissed;

ANNOUNCED.
JUDGE12.07.2021

JUDGE

Naw«b Shah'CS (DB) Ju>Uc« ShokMl Ahmaii & Juctie* Sy«d Anhad AU
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KI^ST

PeshawarVAKALATNAMA

IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Petitioner/Appellant.-4:

VERSUS

Respondents/Defendants.

We the undersigned, do hereby appoint and constitute,
BASEER AHIVIED SHAH Advocate To act, appear and plead in the

above-mentioned matter and to withdraw or Compromise the said matter or 
submit to. arbitration any differences or dispute that shall arise touching or in any 

- manner relating to the said matter and to receive money and grant receipts 
, therefore and to do all otlier acts and things which may be necessary to be done for 
the progress and the course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or Other documents as shall be deemed necessary and advisable 
for the prosecution of the said matter at all its stages.

To employ ajiy other Legal Practitioner, authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may thinlc 
fit to do so.

AND we hereby agi-ee to ratify whatever tlie Advocate or his substitute shall do 
in tlie above matter. I/We also hereby agree not to hold the Advocate or his 
substitute responsible for tlie result of the said matter in consequence of Iiis absence 
from the Court when tlie said matter is called up for hearing. I/We further hereby 
agree tliat in the event for the whole or any part of the fee to be paid to the Advocate 
remaining unpaM, lie shall be entitled to witlidraw from the above niattei*. Received *

AXl ■

2.

/;bv me on

~Mtr
Client (s)

Z'

BASEER AHMED J

&4
UR REHMAN KHALIL 

Advocates 
Peshawar

• •

OFFICE:-Cantonment Plaza Flat 3/B Khyfaer Bazar Peshawar
Cell # 0320-1946985
Email; ahmedbaseer234(2)gmail.com

4
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SCAMMEO
KP3T

Resell ^wisar;
P' 5//

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Khvbcr Pakhtu!<!l«yva 

Service Tribunal
PROFORMA FOR EARLY HEARING JDiary No.

FORM ^A* To be filled bit the counsel
DalasiA

•/2023Case Number Review petition No.

Case Title Abdullah... Versus...PPO KPK and others

Date of Institution 2023

Bench SB DB

Case Status Fresh Pending

7Stage Notice Motion PAN

Urgency to be 

clearly stated
That in the instant case DPC will be held inr January
and the case is regarding r>romotion^ and already
twelve vacancies have been vacant from last one uear 
as his juniors were promoted ignorina the applicants,
and the case has been fixed in the month of March
2024.

Nature of the relief 

sought

That the applicant is facing financial hardships and
the short question of law is involved in the matter and
the dated fixed i.e. 11/03/2024 is too far., which needs
to be accelerated to an early date.

Next date of haring 11/03/2021

.Alleged target date Next Week

Petitioner VCounsel for Respondent In person'
L..

Signature of Counsel/party :

(7^

I
'0(/
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4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

PROFORMA FOR EARLY HEARING

FORM

Inst#

/2024 "
In Review Petition No. A97 /2Q23

Early Hearing

Abdullah... Versus...PPO KPK and others

Presented by Fazal Shah Mohmand Advocate
Applicant/Appellant. Entered in the Relevant Register.

behalf ofon

Put up along with main case

REGISTRAR

Last Date fixed
Reason(s) for last adjournment, if ; 
bythe Branch Incharge
Date(s) fixed in the similar matter
Branch Incharge______________
Available dates Reader/Assistant 
Registrar Branch________________

ASSISTANT REGISTRAR

REGISTRAR

‘'■.-.r-y
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-/>S BEFORE THE SERVICETFMBUNAL KPK PESHAWAR,\
S' y -V

I J2023CM No;

in

F<eview Petition No-^^/2023
i

Abdullah, Assistant programmer/Assistant LAN administrator BPS 16), City 

Traffic Police Headquarter, Peshawar.
Applicant9 9*999

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary, Govt, of Khyber Pakhtunkhwa Peshawar.
3. Chief Traffic Officer, City Traffic Police Peshawar.
4. Govt. Of Khyber pakhtunkhwa through Secretary Finance 

Department Civil Secretariat Peshawar.
5. Govt, of Khyber Pakhtunkhwa through Secretary Establishment 

Department Civil Secretariat Peshawar.
6. Shahid Ullah Computer Operator CTD, Malik Saad Shaheed Police 

Lines Peshawar.
7. Muhammad Hussain, Computer operator, CTD, Police Lines

Respondents

*)

Peshawar.

APPLICATION FOR EARLY HEARING OF TITLED REVIEW PETITION.

RespectfuBly Submitted:-

i. That the above titled Review petition is pending before this honorable 

tribunal in which next date is fixed for 11-03-2024

2. That in the instant case DPC will be held in January and the case is 

regarding promotion, and already twelve vacancies have been vacant 
from last one year as his juniors were promoted ignoring the 

applicants, and the case has been fixed in the month of march 2024.

3. That the applicant is facing finandal hardships and the short question 

of law is involved in the matternand the date fixed i.e 11-03-2024 is
•V' —* *' *•

too far, which needs to be accelerated to an early date.



'fi'V,1^-
»

'T' 4. That it is just, fair as well as in larger interest of justice that the titled
appeal be fixed and heard at the earliest.

.r-*

It is therefore prayed, that on acceptance of this appiicatiqn, the 

titled case may kindly fixed for an early date.

Appellant/PetitionerDated:" 03-01-2024
rThrough

MohmandFazal

Advocate Supreme C

Of Pakistan.

A FFIPAV IT:-

I, Abdullah, Assistant programmer/Assistant LAN administrator (BPS 16), 
City Traffic Police Headquarter, Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of this Application are true and correct 
to the best of my knowledge and belief and that nothing has been concealed 

from this honorable Court.

_


