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22.04.2024 1. | Junior to counsel for the appellant present. Mr. Asif Magood
Al Shah, Deputy District Attorney alongwith Hikmat Khan, HC — ~

for the official respondents present. Learned counsel for private

respondents present.

2. Former requested for adjournment on the ground that learned

~ counsel for the appellant is busy before Worthy Peshawar High

#

Court, Peshawar. Adjourned. To comeé up for -arguments on

17.05.2024 before D.B. P.P given to parties.

(Fare&a Paul) : (Rash{da Bano)

Member (E) ~ ' Member ()
Kaleemullah ’ ’
17" May, 2024 1. ‘ Learned counsel for the petitioner present. Mr.
\ ‘ ‘ '
i A Muhammad Jan, District Attorney for the official respondents
“y

present. Learned counsel for private respondents also present.

[

2. Learned counsel for the petitioner requested for
withdrawal of the instant Reviéw Petition. As a token of admission
. ofhis submission he signed the margin of order sheet. Dismissed

as withdrawn. Consign

~

3. - Pronounced in open court in Peshawar and given under
. " our hands and seal of the Tribunal on this 17" day of May, 2024.

(Muhamlhad Akbar Khan) (Kalim Arshad Khan)
Member(E) Chairman

-

el Shah, P.A*
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14.12.2023 1. Clerk to counsel for the appellant present. Mr. M‘ljh:atj_lmad Jan

learned District Attorney for the respondent present.

2. Lawyers are on strike, therefore, the case is adjourned. To come

| up for argumenys on 11.03.2024 before D.B. P.P given to the pariie's.

84 . Muhammad Akbar Khan - Rashida Bano
R @% ~ Member () b Member ()
‘% 4’?%@0 | _
%.Q* .

- 11.0.3.2024. 1.. | -Léarned counsel for the appellant. Mr. Asif Ma’sqoa Ali
Shah, Deputy District Attorney élongwith Sarmad Ali, S.I f;)r the -
official respondents present. Mr. Noor Muhammad Khattak, .
Advocate present and submitted Wakalatnama on beha]f_- of private

‘respondents 6 and 7, which is placed on file

"2. Bing freshly engaged, learned counsel for private respondents
_requested for adjdumment, in order to prepare the brief. Adjourned.

To come up for arguments 03.07.2024$;l;efore the D.B. PP given to

\ _ !
& o ' the parties. : , ,
i‘" ‘ﬂlﬁ g ) ‘ .
“Qa ;_; w ..... ‘\0 ' _
R N
(Fareeha Paul) ' (Rashida Bano)
' Member (E) Member (J) -

Kaleemulla

?~,
R,
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< *Ngeem Amin*

3
[ o

Juniqr of learned counsel for the"petitipnér present and
sought adjournment on the ‘ground that learned cmlmsel forv
the petitioner. is busy in the Hon’ble Pesﬁawar High Coun;t,
.Peshav‘i/ar.' Adjourned. To come up on 15.1 1.2023Before the

D.B. Parcha Peshi given to the parties.

(Fareeha‘P aul) . ~ (SalahZud-Din). #ﬁ-vﬂ"

Member (E) o : Member-(]).

e

15.11.2023 - Learned counsel for the petitioner.present.
Respondents have not been put on notice, therefore, .‘
‘notice be issued to them through TCS. To come up for reply
as well as arguments on 14.12.2023 before the D.B. -
Peﬁtioneq shall deposit the expenses of TCS within 07 day. -
Bc.
raty
pe%;; &?‘&01
_ &J
N ‘ (Faredha Paul) , _(Salah4ud-Din)
*Naeem Amin* Member (E) Member (j)




125.10.2023

*Nucem Amin*

%1

Mr. Fazal Shah Mohmand, Advocate for the petitioner

_'_

present and submitted fresh Wakalatnama in favour of the
petitic')n_er_, which is placéd on ﬁle._ |

The petition in hand has been filed for review of the
judgrhenf dated 07 .08-.20.23 passed by a bench comprising of "
Mrs. Rashida ]%arpp§ _l_ee,-l.rgefi Member (Judicial) .as* well as

Miss. Fareeha Paul learned Member (Executive). Propriety

. demands that the petition in hand may be heard by -the

same bench which. had passed the judgment dated
-07.08.2023, therefore, the same be placed before worth)‘f.
Chairman for fuﬁher appropriate order -on 01.11.2023.
Learned .counsel- for the,pétitioner shall appéar before the

worthy Chairman on the date fixed.

(Salah?ud-Din)
Member (J)

(Muhammad Akbar Khan)
Member (E) -

.-

317 Oct. 2023- l. Placed before me today instead. Let lﬁ' be heard by a bench of

which the author of the judgment i.e. Miss. Fareeha Paul, Member

(Executive) is a member.

(KdTih Arshad Khan)
hairman
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- _FORM OF ORDER SHEET -

Court of

Review Petition No. 697/2073

No. - | Date of-orderj | Order or other proceeizﬁings‘wfth signature of judge f
- proceedings Ty S

1 | 27/9/2023 The Review Petition of Mr. . Abduilah

submitted today by Mr. Bascar Ahmad Shah Advorste.

eD It is fixed for hearing before Division 8enich at Peshawar

@!c ca BT on 02-10-202> . Original fiie be requisitioned. !
gpesheW3’ e |
; F 35 S P SO N | P S T 3
H- Oy e DTGy O Unaiinan :
RINGISTRAR .
&~ :

. |

i

i

2 Qct. 2023 - 1. Learned counsel for the appellant prelsent. Mr. Asad A]1

Khan, Assistant Advocate General for the respondents presénp

]

' (00 2. Former made-a request for adjournment in order to m éke

g5 préparation of the case. Adjourned. To come up for argumentsg on - |
{é {5;’ ) , L
@ o 25/10.2023 befpre D.B. P.P given to the parties. |

. Muhammad Akbar Khan) - (Kalin¢ Arshad Khan) .
- ‘Member (E) Chairman

*Auiazem. Shdt




“The. review petition in-appeal no. 7542/2021 received i'or-f:w e, on

25.09.2023 is incomplete on the fo[!owmg scores which'is'retur nr\n to ¢ 2 COUnS
for the pet|t|oner for completion and resubmission within 15 days.

- ‘Annexures of the petition are not in seguence be annexed serial wise o9

.+ mentioned in the memo of petition.
’,No. (1220” /S.T,
Qé/‘i /2023,

REGISTRAN .
KHYBER PAKHTUMION
T SERVICE TRIBUNAL

PESHAWAR

- Baseer Ahmad Shah Adv.
Hogh Court Peshawar.

Yosic

| ’TZ;Subm)Hg/ %7%)( Yereve ol
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KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL PESHA\X/AR
CHECKLlST :

Case Titie: ABO’L&D&J’) DPo 7 OM\S

- .

fse ] .~ CONTENTS . YES | NO
~ 1_} This Appeal has been presented by: Base ,;4 ﬂhwf,c) e otV :
é | Whether Counsel/Appellant/Respondent/Deponent have sngned -
i | the requisite documents? :
3 T Whether appeal is within time? - -
4 Whether the enactment under which the appeal 's filed | /”/
mentioned? e
S i \_X_/l_\_e_th_e[ the enactment under which the appeal is fled is correct? -~
6 Whether affndav:t is appended? I
| Whether ~ affidavit- is duly attested by competent Oath |
| | Commissioner? -
8 Whether appeal/annexures are properly pagecl7 - i
{ Whether certificate regarding fnhng any earher appeal on the ~ P
__subject, furnished? o N |
10" Whether annexures are legible? L f
H _'_\X_/h_gﬁer annexures are attested? ol
12 | Whether copies of annexures are readable/clear? -~
13 ’ Whether copy of appeal is delivered to AG/DAG? 4 ;
\)Uherher Power of Attorney of the Counsel engaged is atrested -7
1 and signed by petitioner/appellant/respondents? - '
15 i \X/hether numbers of referred cases given are correct? "
16 i Whether appeal contains cutting/overwriting? . 1 A
17 \X/hether list of books has been provuded at the end of the appeal7, e
] 18 i \X_/het_beg_case relate to this court? <.
_19__['Whe§_her requisite number of spare copies attached? - -
20 | Whether complete spare copy is filed in separate file cover? -
21 "Whether addresses of parties given are complete? 7
22! \X/hether index filed? Yyl
23 " Whether index is correct? 4
-_24 { Whether Security and Process Fee deposited? On - '
) Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
'| 25 11974 Rule 11, notice along with copy of appeal and annexures has
_i.been sent to’respondents? On
26 Whether copies of commeﬁ?s/reply/rejomder submitted? On . -
127 Whether copies of comments/reply/re;omder provided to )
. opp051te party7 On

It is certified that formalities/documentation as requ:red in the above table have been .
fulhlled :

\

| Name: ‘ &LX’O/ fh*\m.,q/// d“l'/;[, o
| " vole

-

Signature:

Dated: -2/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR - SCANNED
| | PESHAWAR | | KPST
Review Petition Noé 4 z’f /2023 _ e pQShawa'

In

Service Appeal No 7543/2021

o _Abdullah ST SR 1= 1 =Y, =
~ VERSUS |
PPO and OtherS.....esmsecmsisssses reeeemeeneenRESPONdents
INDEX
S.No | Description of documents » ' Annexure Page-s‘
1.. Review-'Petition-with Affidavit o : | ,,_ (1
2. | Application for Interim Relief with-Affidavit _ : S* L.
3. Copy of Judgment and Order dated 07-08-2023 - A T- !"
4. | Copy of Judgment dated 01 02- 2022 in Review Petltcon B . "_‘
' No 444/2019 . : S [ §-23
5, 4-07- — — C : _
| 5 Copy of Minutes of SSRC dated 14 07 2020 2L . 28
| 6. .' Copy of Mi_nutes c_>f SSRC dat_ed 14—(-)7_-‘2016 ) D ‘ 2 7 * 3’
7.. | Copy of Judgment dated 29-01-2013 in SA No 251/2011 | E 32 j 3*4 /
8. - |[Coy judgment dated 12-07- 202@ In Writ petition No. | F ]
3893-P /2020 | | . R 37, 41
8. Vakalat Nama \ o | R L' 2 '
 Dated:25-09-2023 o Petﬁ %4
o Through - . |
~ Baseer Ahm
&
Ibad Ur Rék
- Advocates,
Peshawar

. S A S ' ‘ ' .
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0315-0195187 L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

,In__'

PWNS

L That the petltloner earlier filed the mentloned Servrce Appeal before N
. this. honorable Tribunal which was dlsmlssed vide Judgment and -

PESHA\XIAR

R:eviewPe_titi‘oln quﬁ_ﬁlzm oi 7gc;7 o

Daged jﬂi?z;}j

o ~SerV|ce Appeal No 7543/2021

'Abdullah Assrstant Programmer/Assrstant LAN Admmlstrator (BPS 16), '. -
- 'Trafflc Warden Swat o | S—— Petltloner R

VERSUS

 Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar
Chief Traffic Officer, City Traffic Police, Peshawar. = - R
Govt. - of Khyber = Pakhtunkhwa through Secretary, Finance-

%'Department Civil Secretariat, Peshawar. R
Govt. of Khyber Pakhtunkhwa through Secretary, Establlshment o
~.Department, Civil Secretariat, Peshawar. - '

‘Shahid Ullah, Computer Operator CT D, Mallk Saad Shaheed Pollce |
Lines, Peshawar '

| Muhammad Hussain, Computer Operator CT D, MaI|k Saad Shaheed S
Pollce Llnes Peshawar . S— Respondents |

REVIE\X/ PETITION AGAINST THE JUDGMENT AND ORDER DATED 07-
° ' 08-2023 OF THIS HONORABE TRIBUNAL PASSED IN THE ABOVE
. SERVICE APPEAL.

| j .Respectfully Submltted -

- Order dated 07-08-2023. {Copy of Judgment and Order dated 07- -

‘ 08-2023 is enclosed as Annexure A]

. That this honorable ',Tribunal is very much vested with powers to
‘review' its Judgment as this honorable Tribunal has allowed Review .

‘ "lPetIthl‘l No 444/2019 in Service Appeal No 939/2015 which was even,

not challenged by the respondents, thus attained fi nallty, hence the . “.

“instant Review Petition. (Copy of Judgment passed in Revrew

Petltlon No 444/20 19i Is enclosed as Annexure B)

. That the |mpugned Judgment and order dated 07 08 2023 is agalnst" ,» | -
o the Iaw facts and. prlncrples of Justlce and liable to review on
- grounds inter-alia as follows - ‘ ’



L T el -

iy v . ¢ R . e T

< uROUNDS:— '

A.That the impugned Judgment and Order is |Ilegal vord agalnst the
A Iaw and record ‘

. That theA impugned Notification to the extent of amendment in

appendix against Serial 2 in Column 5, for clause (a) and to the

-extent of adding “Note” has even not been approved by the
. competent forum, as the Standing: Service Rules Committee (SSRC),
. was not Constituted in accordance with law and instructions of the

provincial Government, thus the same is corum non judice and as
such the impugned Judgment is liable to be reviewed on this score |
alone. (Copy of Mmutes of the SSRC dated 14-07-2020 is enclosed

as Annexure C).

o . That it,is worth to note that no 'qualiﬁcation wask approved in the

meeting of Standing Service Rules Committee (SSRC), while in the
impugned Notification the qualification was later on included, -without

‘the approval of SSRC, hence the impugned Judgment and Order is

Ilable to review, on this score alone

. That in para 8 of the impugned Judgment it has been held that the"

Establrshment Department which is. regulatory department of the -

- provincial Govt. has already adopted such step, while according to
‘Sub para IIT of the Minutes of the SSRC dated 14-07-2016, the
~decision regarding seniority’ was made accordlng ‘to which the

Seniority List will begin from the Assistant Programmer, followed by

) the Data Processing Supervisor and subsequently by the Computer
~ Operators,  which has further been elaborated by adding the
~“Explanation” which" in clear terms sates that the Assrstant
- Programmers will rank senior to Data Processing Supervisor and Data

Processing Supervrsors will rank senior to the Computer Operators,

~ while in the instant case the petitioner - has been_treated t_otally'in,
~ different manner, thus too the impugned Judgment. is liable to be -
reviewed. {Copy of Minutes of the SSRC dated 14-07-2016 is

enclosed as Annexure D).

. That the impugned Judgment |s in violation of Sectidn 20 to 24 of the -
~ General Clauses Act, 1897 in which case such appeals were accepted

by this honorable Tribunal and which were also upheld by the Apex

-Court. (Copy of Judgment dated 29-01-2013 passed in Service

Appeal No 251/2011 is enclosed as Annexure E).




‘F. That it has been held by the honorable Pe'sh,awar High Court,

Peshawar vide para No 8 of its Judgment passed in Writ Petition No
3893-P/2020 dated 12-07-2021, that the posts of Computer .
Operators and that of Assistant Programmers are two distinct posts.
(Copy of Judgment dated 12-07-2021 in Writ Petition No 3893-
P/2020 is enclosed as Annexure F). '

G.That the post held by the petitioner, ie Assistant

Programmer/Assistant LAN Administrator (BPS-16) and that of
Computer Operators are totally distinct posts even in terms of
qualification, besides previously the Computer Operators were
promoted to the post of Data Processing Supervisors and the then
the data Processing Supervisors were to be promoted to the post of
Assistant Programmers, thus the Computer Operators have been
brought two step up and now are placed senior to the petitioner,
hence the impugned Judgment is liable to be reviewed.

H.That the impugned order is liable to be reviewed as the accrued

rights of the petitioner have been snatched and that too for no fault
on their part.

I. That the impugned Judgment and order has been passed in violation

of record, facts besides principles of natural justice.

. That the petitioner seeks the permission of this honorable Court to

rely upon additional grounds at the time of arguments.

it is therefore prayed that by accepting this Review Petition, .
the impugned Judgment and Order dated 07-08-2023 passed by
this honorable Tribunal in the above mentioned Service Appeal,
may kindly be set aside, be reversed and the Service Appeal of
the petitioner may kindly be accepted as prayed for.

Dated:-25-09-2023 Petitioner

Through

: BaSeer Ahmad Shah
: &
- lbad Ur Rehman %%%/
| Advocates, Peshawar/ '

CERTIFICATE: : :
Certified that as per instructions of my client, no Review Petition on the
same subject and between the same parties has been filed previously or
concurrently before this honorable Tribunal.

ADVOCATE




‘ Baseer AhmadS 3

' \
' Advocate Peshawa \\ .

’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'

PES HA\X/AR

Review Petition No /2023

In

Service Appeal No 7543/2021

Abdullah _— S Petitioner
o VERSUS | |

o PPO and Otherc reeencsieasieeenn enmsmisiapuapsaie Respondents |

AFFIDAVIT

S, Abdullah A551stant Programmer/ASS|stant LAN Admlnlstrator (BPS-16),,
Traffic Warden,. (the petitioner), Swat, do hereby solemnly affirm and =~

declare on oath that the contents of this Review Petition are true and

correct to the best of my knowledge and belief and nothmg has been "

concealed frorn thlS honorable Tnbunal R e [ | :

Identified by

§ ' DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR
Review Petition No /2023

agees * e LA AT b
e
. ' J

In

CANEN N e

Service Appeal No 7543/2021

Abdullah......... eesnearanes - easeesmmeessassessnsnsannn Petitioner

N e 5L

"VERSUS

. e eel
A

PPO @NA OthErS.cssumessessesssmssreesmssssseesermassssessesessmseeens Respondents

. p' Application for the suspension of the operation of the |
impugned order and Judgment dated 07-08-2023. till the
final disposal ot this Review Petition.

1 . Respectfully Submitted:

P . .

1. That the above titled Review Petition is being filed today, in which no
date of hearing has been fixed so far.

| 2. That the facts and grounds of Review Petition may kmdly be
B .' considered as integral part of this application.

s S 3 That the appllcant/Petltloner has got good prima facie case and is
oo sangume of its success.

g 4. That the balance of convenience also lies in favor of the
L - . applicant/petitioner.

5. That in the given circumstances if the impugned Judgment and order
is not suspended the applicant/petitioner will suffer irreparable loss.

s 1t is therefore prayed that on acceptance of this application,
i. - . theimpugned Judgment and Order dated 07-08-2023, may kindly
| " be suspended till the final disposal of the titled Review Petition.
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! Dated:25-09-2023 . Petitioner

Through

"AFFIDAVIT

|, Abdullah, Assistant Programmer/Assistant LAN Administrator (BPS-16), -
Traffic Warden, Swat, (the petitioner), do hereby solemnly affirm and
declare on oath that the contents of this Application are true and correct to
the best of my knowledge and belief and nothing has been concealed from

this honorable Tribunal.

' Identified by N DEPONENT

Baseer Ahmad S &

Advocate Peshawa
. o




/"
Service Appeal No 25 l/‘}/20.21‘ ‘

"‘Abdullah, Assistant Prbgrammer/Assista;nt LAN Administrator (BPS-
16), Traffic Wardan, Swat........... verercrarhasrennas veuru.Appellant

- Provincial Police Officer, Khyber Pakhtunkhwa, Pesh

. Chief Secretary Govt. of Khyber Pakhtunkhwa, Pesh

. Chief Traffic Officer, City Traffic Police, Peshawar,

- Govt. of KPK through -Secretary Finance Departmentss
Secretariat, Peshawar.

W N e
Q)

"1

Secretariat, Peshawar. . |
..................... Respondents

APPEAL U/S 4 OF THE PK SERVICE TRIBUNAL ACT

1974 AGAINST THE NOTIFICATION DATED 28-04-2021
OF RESPONDENT NO 1 TO _THE EXTENT OF

AMENDMENT IN APPENDIX AGAINST SERIAL NO 2 IN .

COLUMN 5, FOR CLAUSE (A) AND TO THE EXTENT OF
"NOTE” WHEREBY THE KP POLICE DEPARTMENT
(INFORAMTION TECHNOLOGY WING) SERVICE RULES,
- 2014, HAVE BEEN AMENDED THEREBY MAINTANING
* JOINT SENIORITY LIST OF THE . ASSISTANT

PROGRAMMERS, ASSISTANT LAN ADMINISTRATORS

AND COMPUTER _OPERATORS (BPS-16) FOR_THE

PURPOSE _OF . PROMOTION AND  AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT .
BEEN RESPONDED SO FAR DESPITE. THE LAPSE OF

MORE THANTHE STATUTORY PERIOD OF NINETY DAYS.

 PRAYER:-

On acceptance of this appeal; thé impugned notification déted :

128-04-2021 of respondent No 1 to the extent of Amendment in
Appendix against Serial No 2 in colurn'5, for clause (a) and to
the extent of adding ‘Note’ whereby KP Police Department
(Information Technology Wing) Service Rules, 2014 the service
rules, 2014, have been amended thereby maintaining joint
- Seniority List of the Assistant Programmers, Assistant LAN
Administrators and Computer Operators (BPS-16) for the
purpose of promotion may kindly be declared itegal, unlawful,
be struck down and be expunged from KP Police Department

date of its issuance. ~
ectfully Submitted:-

rN . .
74 Bachelor in- Computer science (Hons) Degree and was

s p
A

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. Govt. of KPK through Secretary Establishment Department, Civil

TTE | (Information Techrology Wing) Service Rules, 2014 from the .
S;»E , .
b

1. That the appellant is highly‘ qualified who has ‘passed "his



|
.

S

I 4

) A.trn

Rvs

SA 7543/202) y

- S : B}
074 /\qg. 2023 01. Mr..er Zaman Safi; Advocate ‘for the ‘appellz
present. Mr. Asif Masood Ali Shah, Deputy District A;tomey
for the respondents preéent.: Ar’gumeﬁts heard- and 'rc.:‘cord

perused.

02‘. '\{idc_ oﬁr dctailc_d _judémént consisting. .o'f '06' l-oag‘es,;_‘ ,
. in connccted Service Appeal No. 7279/2021, .titlc.d" ffSaid '
| Nawa'/.- Vs. P'rovinciai. Police Officer, Khyber Pakhlunkhwa{
: P'c':shaw;n' and others”, lhg appcal in hﬁpd beixgig devoid o.f .

merits, is dismissed. Costs shall follow the event. Consign.

10.  Pronounced in open court in Peshawar and given under

. our hands and seal of the Tribunal on this 07" day of August,

- s .
- ’ . : )

(FAREEHA PAUL) “- . (RASHIDA BANO)
- Mcmber @) - ' - Member (J)

" 2023

" *lazle Subhan, I'.S*

. Date of Presentation of Application /L, ,Q ? -
Number of «6, ),» e e -

Copying Fee —— ( S/ .v

U' ent__._-—-—-—
/o/

4 1015 ] IE—————

_ Name of Copyizs .. W

Date of ComplecHon us «u L ;)/5 _ 57 — ? _
4] N2 — O — .
) ,Davtc‘o_f Déllvery of Copy. 4 ; . .




l’ ESHAWAR
Service Appeal No. 7279/2021 i

BEFORT: MRS RASHIDA BANO ... - MEMBER(J) -
MISS FAREEHA PAUL ...  MEMBER(E)

Said Nde/ Assistant Programmer/Assistani LAN Admmlslldtor (BPS- 16)
City Traffic Police 1lcadquaricr Peshawar. ... ORI (Appellanl)

Versus

L. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Chicl 'I'ralfic Officer, City Traffic Police, Peshawar.
3. Shahidullah Computer Op01ato1 CID, Malak Saad Shahced Pohcc l,mes
. Pcshawar.
4. Muhammad 1lussain, (,omputer Operator BPS 16 C1D, Malak Saad
Shaheed Police Lines, Peshawar. . ...viiininnn. (Reapondmtv)
Mr. Mir Zaman Safi LY PR B A
Advocate ... For appellant :

Mr. Asif Masood Al Shah ' v, For official respondents -
Deputy District Attorncy " o :

- K . i l. i v ]|

Mr. Noor Muhammad Khattak ... For private iespondents
Advocale : ‘ '

Date of [nstitation............... . 17082020 o
Datc of Hearing........coovvvvienne 07.08.2023 '
Date of Decision......coovveeeens R 07.08.2023

- JUDGEMENT

5;:_’

FAREEHA PAUL, MEMBER (E): "'1‘hfc'sgigh this 'sihglé' judgment, we -

intend'to dispose of instant appeal as well'as connected Service Appeal No.
. . . S RO

7280/2021 titled “Muhammad Tkram Khan Versus Provincial Police Officer,

! ) oL ’ L o ' .
Khyber Pakhtunkhwa, Peshawar & others” and (i) Service App.eal No.
754372021, titled “Abdullah Versus - Provincial Pczlicc;i(i)fﬁczér', i Khyber
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Pakhtunkhwa, Pcshawar and others”

of law émd facts arc involved. - S N T
| | | S
2. The service appcal in hand has boon mstniuted under SccUon; 4 of the

l\hybcx Pakhtunkhwa f:cwxcc ‘I'ribunal Act, 1974 agamst lho notxﬁcatioﬁ dated

28.04. 2021 oI' respondent No. 1 to the extent of amendn?eni m~ Appondlx

against seudl No. 2in column 5, for clause (A) and to thc extent of “Note”

whereby the KP Pollu, I)cpdltmcnt (Infonnallon Technology ng,) Servxco

Ru}cs ’7014 had bocn amended thereby maintaining joint scniority llSl of the -

/\s'sislam ]’i‘ogrammom Assmlcml IAN Admlmstrators and Lomputcr

notification dated 28.04.2021 of respondent No. | to.the extent of Amendment

Operators (138-16) for 1hc purpose of promotion egainst Wthh departmental

appeal’ of the appcllanl had not been rosponded withiin' the ‘stafuitory! period of :

ninctyﬁays. It has been prayced that on acceptance of this appeal; the impugned
in Appendix against Serial No. 2 in Column §,.for ‘Clau‘se (A') and 10..the_extent
of adding “Notc” whercby the KP Police Department (Inforirpag;ion a'-l’cg:hnology
Wing) Service Rules 2014, had been amcndod- thercby ‘maintaining’ joint
scniority ﬁst of the Assistant Programmers, Assistént LAN Admiinistrators and
Computer Opcerators (BPS-_] 6) for the purpose of ipromotion‘ might‘bé:declarod
illegal and unlawful, and be struck down _an_d' "' exbdnged from'the KP Police
Department (Information 'l‘cchnology Wing) Schiée:Roll(:s:20(ilti ﬁomthé daté

‘e - t -li i . \E, 4.-1~~.:.
of its issuance. ¥ U S [ DO

T TR T R U

3. Bricf facts of the case, as z,lvcn in the memora.ndum of appcal are that
¢ b I-.',l-l

thc appellant was appointed as Assxstam PlObrdInmCI//\Sblsldnl LAN-

e e o

i 5}\ x;'.l",...,

as in all the appeals common, guqsigions )




Admlmbtrdtor (BI’S -16) v1dc notification datcd 10 05. 2018 purbuant to the'

' recommendations of the Khyber Pakhtunkhwa Pubhc Servxce Commxssxon

There were only threc incumbents in the,KP Pohce Departmeni who were

serving as Assistant Plogrammcr/Asmslant LAN Admmtstralor (BP§ 16) dﬂd‘

the app_i:llant was at the top of the seniority list. Vide nouﬁcdtlon dated_

o ! 'I'"

28.04.2021 of fcspondcht No. 1, amendments were made in A?p'[")cndix 'agamst
serial No. 2 in Column 5, for Clause (a) and “Note” was also added whereby
the KP .. Police Depariment (Information 'l‘echdblogy Wiﬁgf "Scf"\}ice Rul'es!'
2014, v;/ei'e amended thereby maintaining joint'seniority list of the Assistant
Programmecrs, "Assistant LAN Adminiswators' and Computer Operators (BPS-
16) for the pm posc of promouon lhc appdlant; pre ferred depamnontal appeal

a;,amst thc, nolniacatmn dated 28. 04 2021 which was, jnot rcspondcd wnlhm the

statuimy period of nincty days; hencc the p;'espnt‘gappeaﬁ. L

4. ‘Respondents were put on notice who submltted ‘Whitten rt.phes/

comments on the appeal. Wc heard the ]cam.d counsel for thc dppblldm the

‘ " lsl

- learned I)cputy District Attorney ior lhc oiﬁc;al rcspondenls as well as

counsel for private respondents No. 6 & 7 and 'peru'scd the éase ﬁlc with
T o
i i L RN

conncected documents in detail.

T ‘ . ' S . :
0o - - il

,..

5. Learncd (,ounsc] for the appellam after presentlng the case in detall

by t
{ n .

drg,ucd that the impugned amendments’ were, 1lleg,al dqd v01d ab m}tlo He
further argucd that the impugned amcndmex}ts had adversdy aﬁ"ected the

accrued r—rghts of the appcellant, as he was 'by npw (_m the sec,ond position of

seniority list wlnlc subsequent 10 mamiammg joint scmorny llst his scmm 1ty

- k\{zuhiq}
LR IST RSN




ai}*, P! § : ., . : - i ; . O
Jhicyygontended that according 1o those rules, ‘the réspondents issucd’ joint

would be alfcctcd cldVClely as he would losc his senlol 11y posmon IIc furthcr
|
ar g,ucd that thr oug,h thc impugned amendrqcnts, the Computel Opel ators had

been inchuded with the appellant in seniority list, desptte the fauts thal both the

posts were of distinet nature and of diﬁerent cadres He further argucd that the’

requisite qualification for both the post% was also not the samc as for

Computer Oper ai(n minimum quahﬁcauon was second class Ba*chdlpx‘ Degree
¥

-

with onc ycar !)aploma in I'l" while &wmmlmum quahﬁcdllon for thc poat of

Assistant Programmers/Assistant LAN Adlmmbtrators was Ysccond class
Master Degree in Computer Science or four years B_achelor Degree in

Information Technology or Ccraputer Science or equivalent qualification.

s 4
prot

According to him the impugned amendments, w{é;:e in violation of the S;eétion
20 1o 24 of the General Clauses Act 1897. He requested that the appeal, might

be accepted as prayed lor. : o B S

‘ o~ ' ! . ! if - e
6. Leaned Deputy District Attorncyl!and.:leamed counsel for private

respondents No. 6 & 7, while rcbutting the arguments of ledrmd counacl for

1
the appellant, argued that the Provincial Pollu, Otﬁcer empowered by Section

140 of the Khyber Pdkhlunkhwa Police Act, 9017 (KP Act No H of 2017)
/ R oo !
made amcndmcm in the Khybel PakhtunLhwa I’ohce Deparlmcnl (Informa.uon
S T

icchnolog,y Wing) and in the light of sub 1ulc 2 of Rulc 3 of the khybcr

] . i ; ‘,

Pakhtunkhwa Civil Servants (Appointment, Promotion and lranslcr) Rules

-} i P .

1989 and also in the light of rccommenddtmn of SSRC and w11h the approval :

:."i § b

of Government amendced the 2014 Service Rules in thc best llll;erl‘ of all the

l.nl’ormationw ’l‘cchnqlogy staff members of the Khyber Pakhtunkhwa P‘olice.

R

.':'.?




| recognized university - recognized university with one: year

T - Y N TR T : 1 T '
senjority list for the cadres of Computer ()pcrators-', l/.%sswﬁcant Prograipmers and

Assistant lAN Adnumstrators lhcy fun lhér ar;_,ued th.ﬂi tl'h, puvatc

1"

rcspondcnls No. 6 & 7 were scnior to the abpcllam as per their-nitial regular

appomtmcnt Lhcrcfow, they were entitled for promotion to e next liigher.

scale. They rcqucslcd that the appcai might be! dmmssed Co
l\

7. The appcllant has impugned thc amcndmcnt in service rulcs I;l.?sued vxde

notification datcd 28.04.2021 on the g,mands that the cadre of (,omputer

'()p‘.lal()ls is dilfcrent from that of /\smstdm Programmus//\ss:stam LAN

Administrators and hence no joint seniority list of these positioné could be .

mamtdmcd Pcrusal of lmpugv“d notification’ indicates that’ 1ho posts of
Computer Operators as well as Assnslanl 'Programmcrs/Assmtant LAN

A,dministralors arc in BS-16. As far as gf.'luéx}iﬁcat‘io’n ‘fbr‘-*'botli’_ po‘bts is
concerned, the notification provides as follows:- A
! T | Do by e B

Assistant Progmmmer//lssz;.;'tlmt LAN Compﬁter Operator (BI{S-M)

Administrator (BPS-16) ' : ST
At least Second Class Master Degree in |i) éecond CIa.s.s Bachalu; s ‘Degree in

. : { . .o . AR l:'; N .
Computer Science/Information  Technology (.'ompz_zler : bc:ence/hzfm mation

or four years Bachelor  Degree in Iechnology (:iBCAS'/BITI 4 years), :ft!'or_'n a
Information  Technology —or  Computer :ret°og7§z;'z'ed Uhiverls'%ty'; br
Science or equivalent gualification from a | ii) becond Class* Bachelor 3
L-/)iplofzgzq“, in . lm‘@rma{{an,;{ 1 'ccimofogy
' :‘fi_'orln'ia Kecogfnized; Bo(‘rd; ';-jn Yl{g'hnic’(/{
Lducafmn wzlh wWo yeary GA pei ience as

i l
(.ompu.(ler Opemto'r.

De uee“rom al

et mmemama | e n PN - v - —————_———o

] 5'Je {.




T hc above mentioned compauson of thu posmons mdlaatcs that the

,Q ' PR 'fx"

qudllﬁcallon for both scts of posts is the samc cxcept Sr. No. (n) f'or (,ompuu.r

Operators. - _ S

8. There is no sccond opinion on the faci';th!a't pi‘éscrié)ing Qualviﬁééftionv fora’
specific post in aﬁy provincial government orgam.z,auor{ is thc sole domain of
the Provincial (:ovunmcm The Provincial (:overmnent’ls fully unpovlvered to
prescribe service rules and amend them in such a way that thc ng,h‘ls of its
employces are fully ﬁrotcctcd Sn onc hand and they are given l’air ,(')pportuni‘ty
of carcer pr ogcw(m also. In the case under reference here it he;s been foundv
thdl all the posmons arc in BS-16 “and x\,lau,d to é&nputm and hcncr., clubbed
together. 1tis [urther noted that it is not just the P'rQ\{ln01gl Pohcc'm Whych such
step has Bccn taken, rather the same praéficc. his ziiready been adopted by
various departments in the Civil Secretariat of the ‘_P-rovinciai (}()vérnmenl, and
specially the listablishment Department, which ilrsi a regulatory department in

all the scrvice matters of employees of provincial government. il
. : : . e AT S
9.  In view of the above discussion, the appcal in hand as well as connected
i i)
appeals, bumg, devoid of merits, arc dlsmzescd Losts shall follow lhc ¢vent.
) '.:;,' ) i ; ’
Consign. A
' o . f - B o4 Tie B

10, Pronounced in open court in Peshawar and given under, our hands and
. B ST i H HERE] 5, ji?

seal of the Tribunal on this 07" day of August, 2023.

! i B 5 i !
(FARBIEIIA FAUL) o | (RASHIDA BANO) .
Mcmber (13) N Mcmbc.r ) -
*1azle Subhan, P.5* i TR i
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- WHEREBY THE SERVICES TRIBNAL
PUNISHME

BEFORE THE K
TR IBUNAL PESHAWAR : ot

HYBER PAKHTUNKHWA SER\)’ICEb -

lisue

Lé.l%

@u IP/W P@. f”W"" No - e W/'?Dwv M

Service Appeal No.___ . —

gecretary (BPS-18), Indusines,

1. Muhammad Sohail, Ex-Deputy
Khybef

al Education Department.

Commerce and Tel.hmc
No 31, Slreelf\o

Pakhtunkhwa (KP), Peshawar & Rro House

g-A, GUlbahar Colony No.2. Pesnawar City

1. Gowvt af]Khyber Pakhtunkhwa through Chief Secretar

pakhtunkhwa, Civil Secretariat, Peshawar

2, Secretary' to Govt. of Khyber Pakntunknwa Commarce &

Industriles-Departmsnl, Peshawar.

3. Secretary to Gowt

Department, Peshawar
(Responclcmts]

............................................................

LEAVE 10 FILE REV!EW APPEAL UNDER SECTION ¢ OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1874. THE

JUDGEMENT ANNOUNCED __VIDE DATED  13.04.2016.
CONVERNT _THE

NT AWAREDED 8Y DEPARTMENTAL INQUIRY
IN TO COMPLUSORY RETIREMENT FROM

COMMITTEE
SERVICES.

Prayer in Appeal

1, Upon acceotance of this Ieave to file review apoeal the

apoellantprav as below,

1.1, The decision/arder announced dated 13.04.2016. may

please be re\uew and set-aside on numanitaran aground

- (Annexure 2},.

(.ATp,eliam‘, '

y, Khyber -

of Khyber Pakntunknwa Environment




" peshawar and two others.

: Prgﬁ- ent,
" Mr. Fazal Shah Mohmand,
. Advocate '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Review Petition No. 444/2019 i
l‘ - 9

Date of Institution ©25.11.2018 S

Date of Decision 01022022 .

Muhammad Sehail, Ex-Deputy Secretary (BPS-18)., Industries, Commerce and
Technical Education Department. Khyber pakhtunknwa Peshawar. R/O House

No. 31, Street No. 9-A Gulbahar Colony No. 2, Peshawar City.
. ’ . (Petitioner)

' - VERSUS
:I . N l . '
yber pakhtunkhwa through Chief Secretary, Civil-Secretariat,

Government of Kh
...(Respondents)

For Petitioner.

mr. Muhammad Adeel Butt,'

Addl. Advocate General, For respondents.

CHAIRMAN " .

VA AHMAD SULTAN TAREEN
MEMBER(E)

MR. AT'IQ-UR-’REHMAN WAZIR,

UDGME

AHMAD SULTAN TAREEN. CHAIRMAN:-Through  the Review . Petition

described above in the heading, the petitioner Nas prayed for the relief as

copied below:-

*1. Upon acceptance of this leave to file review appeal, the

appellant préy as below:-

1 o
1.1, The decision/order announced dated 13.06.2016 may

please be reviewed and set aside on humanitarian

ground.

1.2. The éppellant appeal/case may please be transférred to

the Establishmént Department  to. conduct  re-
inquiry'/hearing.f' : L
I :




_compulsory retirement. )

: enqulry commlttee and before

- enqmry, review

" by presentmg a photocopy of fabricate

2. The facts stated in tne Review Petmon precisely include that the

petitioner was proceeded agalnst under the Khyber Pakhtunkhwa Government,

Servants (E&D). Rules, 2011 and penai sed

ty of removal from service was impo

upon him videiorder dated 19.05.2015. He filed departmental appeal wmch

ed vide order dated 05.08.2015. Consequently, Service Appeal-No.

was reject

939/2015 was: preferred before this Tribuna!. The service appeal Wwas

adjudicated upon by the Tribunal under dug COUrs€ and vide judgment dated

13.04.2016, the penalty of removal from se

3. The gr'ounds urged in the Review Petion include that no orginal

documents were presented by the respondents before the departmental

this Tribunal; that the epl.,odes 'of departmental

petltlon and proceedings before this Tribunal were misguided

d, concocted, false and baseless letter

erovided by the Establishment Department, having no legal status under the

Oanun-e-Shahadat' Qrdinance, 1984; that no relevant and specific

dqcumentary proofs were presented; that the evidence presented' by the

respondents was based on mere verbal statements spemfcally the statement of

d to initiate departmental

Mr. Naeem Khan whach was used fo Dund groun

proceedings; -that the appellant was not treated in accordance wl;h the basic

principles of Iaw and his nghts guaranteed under the law were viclated; that no

legal proceedings were adopted to conduct depar[mencal enquiry and awarded
ty of removai from service; that the chargesbleveled against the

enquw and that the appeliant never

major penal

appellant were never proved in the

on which should be termed as misconduct.

committed any act or omissl

4. 'Argdments advanced on behalf of the petitioner and by fearned AAG on

pehalf of the: respondents have been heard.‘ Copies of the record compnsmg

ATTRSTEL

T0 RE TRUE LOPY

rvice was converted 1nto that of -




- allegations and reply, enqu:ry re
5. The malntair\ablllty of "thls revrew petlt

determination before embarking u

* sratute, According to sub section (

- below for ready reference -

j‘udgment dated 13, 04 2016 of ‘this - Tribunal, cnarge sheet/statement of

port and proceedmgs, show. cause notice and

reply, among others as annexed with the Revrew ‘Petition have been perused.

ion s the first point for

pon revrewabmty of the Impugned judgment.ﬁ

Needless to say that. thls Tripunal has been established under the r(hyber

pakhtunkhwa Service Tribunal Act, 1974 with defined jurisdiction by the sarne

1

2) of Section 3 of the sald Act, the Tribunal

has been vested with exclusive jurisdiction in respect of matters relating to

terms and condltlons of service of civil servant inctudi‘ng disciplinary matters.

Section 4 of the Act |b1d prowdes that any civil servant aggrieved D

order, whether original or appellate made by departmental authorrty in respect

ervice may prefer an appeal to the

of any of the terms and condrtlons of his s

Tribunal having jurisdictlon in the matter. However, Section 4 ibid goes not

provide- right of appeal for civil servant in disciplinary matters. . The nght of

appeal in dismpllnary matter has peen provided sp

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 which is copied

~ 19, Appeal before Kh yber Pakhtunkh wa Services Tribunal-.

contained in 3ny other law or rules for the

(1) Notwithstanding anything ¢

ume being in force, .any Government servant aggrieved vy any final

order passed undger rule 17 may, within tirty days from the date of

communication of the order,

Pakhtunkhwa  Service Tribunal  established under the Khyber

| ,
Pakhtunkhwa Province  Service Trbunal  Act 1 Q7 (Khyber
Pakhtunkhwa Act No. 1 of 1974).

(2) xxx

y any final

ecially under Rute 15 of the

- prefer . an appeal to e Khyber

T e T TR e

TR TR e




6. In vlew bf the above legal position, @ civil servant has been given right

of appeal generally ln respect of any

under Section 4 of the Khyber Pakhtunkhwa Service Tr:bunal Act,'1974 while

speciaily under R'ule»;}lg of the Khyber pakhtunkhwa Government Servants

l(E&D) Rules, 2011 in respect of disciplinary matters.

7. The Khyber Pakhtunkhwa Service Tribunal Act does not spec:iﬂcally'E

b
provide for right to file a review petition before the Service Tribunal against its

decision made in pursuance to the appeal preferred under Section 4 of the Act

‘Rule 19 of the Gov

Pakhtunkhwa Service Tribunal Rules, 1974 have been framed in pursuance o

Sect1on 11 of the Khyber Pakhtunkhwa Serwce Tribunal ACt, 1974 for carrying

out the purpose of the sald Act. HowevEr, the said rules are also silent about

review petitlon In general sense, the purpose of review pemmon is to make a

reque‘st/subm|55|pn for reconsideration of a decision already made by 3

Court/Tribunai for the purpose of making changés or making of fresnh cecision.

[n the strict legal sense a court of Tribunal having given a final decision

become functus offfcio and review of the decision thereafter 15 subject O the

jurisdictiorn expressiy provnded by law or derived impliedly. In the pre‘sent case,

this Tribuna! has got no express jurisdiction provided under the Act or Rules

.discussed above to embark upon review of its own decision. However, Federal

1
i

Service Tribunal ‘(FST)‘established under the federal legislation i.€. Service

Tribunals Act, 1973 (LXX of, 1973) has been vested with review jurisdfction

under section 4A of the ‘said Act. The same is copied herein below:-
44, Review.—(1 ) A Tribunal shall have the power to review its
final order on a review petition filed by an sggrieved party witnin

thirty-days of the order on the following grounds, namely.-

of the terms and condlttons of his service '

ernment Servants (E&D) Rules, 2011, Khyber'




-

-

, Service Tribunal have been

. Jurtsdlctlons Adjudicatory

connection with appeais o}

. which the Provincial Service Tribunals lack

e

wn

(i) . disco very of new and /mporranr matter or ewdence which,

after exercise of due.diligence, was not within know/edge

of the petlt/oner or cou/d not be praduced by h/m ar_ the

time Wnen the order was passed

(i) - on a;caunt of some mlstake or error apparent o the face

of r_er:ord,' or

(i) fo:r any other sufficient cause. "
(2) The. Tribunal shall décxde the review petition within thirty
gays. o _ |
(3) Thé T/'/‘buna/ may confirm, set aside, vary' or modify the ‘
judgmentororder under review. " | |
rvice tnbunals mcludmg Khyber pakhtunkhwa

8. FST and all provincial s

established in pursuance to Artlcle 212(1)(a) of the

ublic of Pakistan obviously with different rerritorial

Cohstitution of Islamic Rep
]ur|sd1cuon which refers tothe p

1o hear an appeal, is common for ali the said tribunals as provnded under
section 4 of respective Service Tripunal Acts However, unlke Provincial

:réss powers af revigw unaer

Service Trlbunals FST has: been vested with €x

o s basnc adjudlcatory jurisdiction undaer

section 4A copied above in addition t
section 4 of Service Tribunal Act, 1973. Article 240 of the Consutution of
Pakistan relates 10 appomtmem to Service of Pakistan
se(rwce The Servnce of Pakistan as defined, by Anicle 260 of the Constitution
means any: serwce post or office in connecuon with the affaws 0

Federation or a E’rqvince Neediess to say that FST exercises ]UrISdlCtIOI‘I n

f Federal Civil Servants who make

of Pakistan and the power of review has been expressly ‘given 10 FST under

Section 4A of the Service Tribunal Act, 1973 in the cases of sucn civil :ervants

n absence of appropnate izgisiation

ower of a tripunal

and conditions of

f the

part of the Service

T ST TR




ay

- the petitioner, it is apt

Aimpugned iudgment:-

3,

y in thé adjudicator& jurisdicti

:

ion as the

for the sake of, br!nglng conformlt

Pfovmcnal Civil Servants also make part of Service. of Paklstan ke the Federal

Ciyil Servants.‘ Therefore. if a civu servant in the provmce seeks review of the
nt of this Trigunal, he being pan of the gervice of Pakistan ke Fegeral

pelled 10 avoid seeking revie

judgme
w when therg s no

Civil Servants cannot be cam
specific prohsbmon m this respect in the Khyber Pakhtunknwa Service Tripunal

Act, 1974. On the other hand having regard to general confor

of FST and Khyber Pakhtunkhwa Service Tnb
ris best suited 10 the pufposes of Aricle

jurisdiction by the latter from the forme

4 read with Anigﬁlg 25°of the Constltutlon of Pakistan. Hen

at hand is held as m]'almainable.
9. Coming to reviewability of the judgment passed by this Tribuna! against

to reproduce herein below (e concluding pan of the

“we have carefully perused the record and have come (o N€

' conc/uslé'on that all coaal formalities for disciplinary act;on against
the appeliant have been fFulfis //ed by the respondent department. He
has been given fu//‘opporwn/[y of defense and nearmg Since
charge No 2 and No. 3 stands proved aga/nsr the appetiant,

punished. The major pun

rvice ROWEever it was

therefore, he has been shment awarded

to the appellant js that of removal from sé

o about thirteern years of

observed that the appellant has rendere

service. Present/y he was in grade -18 wricn shows that ne EL

17. Since Sect/on 19 or the Civil Servant Act,

promoted from grade-

1973 provides 10 for compasswnate allowance not exceeding wo-

third .of the pension or g'raruity to dlsm/ssa//removed Government

-Servant an compassionate grov und, thérefore, the Tribunal i$

inclined to form the opinion that though pena/ry of removal from

mity of jurnsaicuon '

unal, borrowing of review
2

ce, the review petition.




11, In order 1o 5€

ry ret/ren?er‘z’t both- falls /n the doma/h :

| serwce and that of compuilso

e /atter /s lesser harsh. We therefore,

of major punishment yet th

ro canvert the appeliant punishment of

geem /t appropr/a te

removal frjom service /nto that of compu/sory ret/rement

or‘rewew of a judgment are as

10. The cond_ittons which work f

follow:-

discovery of new and jmportant matter or evidence which,

ence, was not within knowledge

()
after exercise of aue ailig
im at the

R >

of mel’ petitioner or could not be proguced by h

tiine when the order was passed;

ror apparent on the face

(il) on account of some mistake or err

of ret:drd,' or

(i), . for qn;};dther sufficient cause.

e whether any of the above conditions is instrumental to
ew of lmpugned judgment possible, we ha,ve to have recourse (o

make the revl
tioner for formai mqulry The

said charge

the charge sheet.seryed upon the peti

arge as copied below:- '

.sheet Includes three heads of ch
t Protection Agency

i) You -lssued the fake Envnronmen
roval to,780 BTS sites for pakistan Communication

aPP
Lumted (Mobllmk)

delwered the fake Environmental

ii) You, yourself

ncy approval to 780 BTS sites for Pakistan

' Protection Age

ommumcatlen Limited (Mobilink) to the office of

*.'Mobile €
tunkhwa and Secretary

Chief Secretary, Khyber Pakh

. Environment.
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12. According to inquary report, first charge was

~on record to prove the charg

Iii) You had no. off‘ cnal relation being a Deputy Secretary
Industry with the EPA Environmental Approval but got

yourself lnvolved in it.
not proved. The second

| e as per Findings of Inqutry Committee was proved. The sand charge

charg
oval in office of the Chief Secretary. The said

relates to delivery of EPA appr
ts observation was concerned that a letter which was neither

committee as per |
retary Khyper Pakntunkhwa had been

addressed nor endorsed to the Chief Sec

10269 on 25™ September, 2013 by Mr. Zafrulian,

reglstered under D;ary No

ef Secretary Office. His statement that he receved it with,

Junior Clerk,: Chi

“positive intention” was noted with a question by the Committee that what
cowd have been that “positive intention? The Inquiry Committee itself
ansyvered that this was @ {apse on pa'rt of him (Zafrutiah). The Commuttge then
'embarked upoin d§scus_sion of statements of other persons having no relevancy
at alt to proof bf -second charge but there sgems no effort on pa

d the EPA approval trc Mr.

dig out that who actually delivere
gnt

committee to
ullah, Juruor Clerk Chief Secretary
e that the petitioner had del

Office. When no ewdence was brou

Zafar
ivered the EPA

approval in Chlef| Secretary’s office, it was not warranted for the Inquiry

said charge against the

ee to glve findings as proof of

arge was itself inconsequential

Committ
and it could

accused/petmoner The third ch

work when there was no second opinion as to proof of the second charge. As
proved against the petitionar even

¥y notqd that ﬂrst charge was not
13 whlle second charge was heid

alread
as proved

during the de.partmental proceeding

show somethin'g against the accusea let it be with

quite imaginatively just to

findings highly irrational and farfetchied.

rt of the inquiry
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. 3 stand proved agamst the appellant therefo

. collected durrng inquiry is appr

committee reached on the conclusnon t

l
' that he dellvered fake NOC t

13. The concludrng par‘c of the judgment on tnis Tribunal impugne

review has already been ‘reproduced herein above. Acc

oncluded that all codal formalltles for disciplinary action agalnst the appellant

(present petltloner) have been futf‘ fled by tne respondent department He has
e No. 2 and No.

been given full opportumty of defense and hearing. Since charg

re, he has been punlshed As far

as fulfillment of codal formalttles for disciplinary action .15 concerned, it is a

matqer relatlng to due process which the departmental authorities are bound to-

ensure in the proceedlngs but lt also makes part of due process that evidence

aised lmpamally havmg regard to its probatlve

o mttlatnon of disciplinary proceedings, there were only verbalp

value Prior t

allegatrons agamst the accused/petitioner which culminated into three heads of
charges aiready’ discussed above. The mquw report if read as a whole is

mostly imagina‘tive and ‘unsupported by any tangible material. The factual
details followed by pro and contr arguments were summed up i paragraph
10 of impugned judgment "of this-Tribunal which includes the findings tnat 1t is
established on'{record that NOC in question was a fake documen
pertalns o the. dellvery of tnls fake document “about which the inquicy

hat the document had been dellvered by
appellant himself' to-Muhammad Naeem, PS of the Secretary Env:ronment The

d on statement of Muhammad Naeem. May be there would have

etitioner at the stage of facts finding

finding is base

been a case of an allegatron agalnst the p

o afore-named Mr. Muhammad Naeem but this

aliegation did'not make part of the charge sheet of statement of allegations

served upon accused/petltioner in the course of formal disciplinary

proceedings. The findings In the .impugned Judgment of this Tribunal in this

1

respect and l?ellevlng the proof of second charge are beyond the. scope of

4
g, E e

Bl
!
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d “for

ordingly, it was

t. Charge No. 2
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ord making a good ground for

charge sheet which is an error on the face of rec

It has been observed herein above that no

review of the'lmpu'gnéd judgment.
evidence was brought on record to prove the charge that the petttioner had CF
office. The alleged delivery of

.de!tvered the EPA approval in Chief Secretary’s

eem cannot be stretched for proof of second

' 'fake NOC to Mr. Muhammad Na

ce of further inqulry as to how and w

e of Chief Secretary. Therefore there |s a

1

charge in absen hen the petitioner/accused

had deiwered fake NOC in tne offic

AT TR e T R T T

need_ of denovo Inqu!ry in this respect to this extent

this review petition is '~ accepted.

14. For what has gone above,

gment of this Tripunal being rewewabie is set

Consequently, - impugned jud
pugned order of removal of the petiti

|
aside. He is reinstated inta service for the purpose of denovo ing

oner from servrce is also set

aside. The Im
uiry to bg

T R ST A S

completed within 90 days of the receipt of this judgment ofﬂciany.‘Tne back

\ penefits are subject o outcome of the denovo tnquiry. There is no oraer as to i
costs. File be consigned to the record room. '

‘ . . J/A/‘“\

' (AHMAD SULTAN TA EEN)

' Chairman ‘i

v

A

Member (E)

- ANNOUNCED'
01.02.2022 -
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L/ 6//*

ATETE

{

'&%,é- “EW ,th;;: f“.
"OBE TRUE Cowe )




r C
& AL s OF THE STANDING SERVICE Ry é ’
" BRI - CO:\““WA
A EE MEETING HELD ON

ll/"/“‘“f
e
L mecebng of the Standing Service Rules Coynn
Mittee s sch
ed

- UL 14.30 hours in CPO Conference Room. | fed 10 be held on 14,07.2020

Yy e, Khyber % hwa. to di und .

14 s palie Rh el “.um.m“““'" to discuss the A ¢r the Chaimmanship of Ins ;

cut i{ntormation Technology Wing) Scrvi mendments in the Kliyber Pakh PTJIW Generul
b Seivice Rules 2014 et Pakhtunkliwa Police

",;'_...‘;,mr.
e P ' -
The following Officers atended the meeting:

.

p: Sanautlah Abbasi, nspector Ge
! : neral of . 3
kst [ayat. DIG Special Branch Khl.';““. Khyber Pakhtunkhwa,
Ar. Salman Choudhry, DIGHQrs:, Khwbcr)p:s:}i:ﬁ;mhu
. : > fiwi,
Alr ,\.uls'hamma'd Saeed Khan, Commandan Elite Fore P
sfr. S3jid Al Khan, Commundoant FRP, Khyber Paki ‘E' :\:}'bcr Pakhtunkinea
. ' . tunkhyw:
Alr. ,\'iuh‘?mmud Saleem Murwat, DIG Finence and Prozurcm; {
sr. Kashif Zulfiqar, AIG/Establishment, Khyber l’akhwnkhm?m‘ Rhwber Pourkiss
r. Naveed Gul, Director, Information Technology, CI'O P “:‘ 1
Afr. Juved Ahmed, AlG Legal, Khyber Pakhlunkhw'n S
10. Mr. Turig Mchmood Khatak, Secti '
e Bepartment ction Officer (FR) Government of Khyber Fakhtunkhwa
11, M. saif Ullah Khan, Scction Officer (R-V], Gove X .
Establishment Departinent. . Govemment of Khyber Pakhtunkhwa
. The following sgenda items were discussed in the meeting:-

O M O v A s v —

I A“W“‘l"“""f" in the Khyber Palliuikhwa Police Department {Information ‘Technology
Wing) Service Rules 2014,

I Ihe Provincial Palice Officer, welcomed the participants. Director, Infurmation
Teclmolopy gave a detailed bricfing / Presentation on the Amendment in the Khyber
Pakhtunkhwa Police Department {Information Technology Wing).

{lI. Afer thorough deliberations and discussing each and cvery clause of these rules, the
commitlee unanimously decided 1o remove the clause “b® condition of on¢ year Diploma
in Information Technology and recommended the following proposed amendinents in the
Khyber Pakhtunkhiwa Polive Department (Information Technology Wing) Service Rules

004,
THE KHYBER PAKHTUNKHWA POLICE DEI'ARTMENT

(lNFOIh’\!ATION TECIINOLOGY WING) SERVICE RULES 2014.

Existing and proposed Rules for BS-17 are wabulated below::

]

Minimum
I . .
Qualifieation cve ENISTING Propossd Method of
for b method of Recrultment
Appointment Limlt Reeruitment

by Jubial
 Reerwhment | —p———g
e 3 ' 3 4 S
‘ Al least a. Fifty pervgcm s Fifty pereent by
Second  Class by mpn;l;l:;;w:;. promotion, on the basis
Assi i faster's on tne of scniority-cum-fitness,
"p‘i::'?tﬁ:m]z:;ti‘;; ?)':;mc in seniority Cr‘:u“:“ from  amongst the
Administrator/ Computer ﬁ“‘es""l the Assistanl _
Web Science/ amongs Programmer/Assistant
22.35 | Assistant LAN Administrator’

Admini ation
? | Administrator Informsatt Vears | Progrummer’ | Computer  Operet

1
! _ Nomenchuture of
' 3Ng I"osis

/] es5i chnplogy of : .
(E)l";‘l;l e T“-*iﬂf;'en'f’ Assistant  LAN | pung i), huving M
icer/  Deputy | €qu! Administratof sear's service 35 such |

by
b

Database aualification ’
Adniinistrator Iirom 3 (‘llll:S-l(») h‘:i?:} and o
(BPs-17 recognized - e e b, Filty pewed
) service 8 such initial recruitment

- University. uch
b having %€ and having
—————— | e
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/ Iabed W '
NN ivdhang gy Lt i

: ’[) -, Wit}

W L
. Prvudad that f

oy Sunluble
LY 1"
*avinlabfe for
fHomaclion  shen
by inltal
: werienl and

E : h. Fitty - petcent
| hy initial
[ rcetitment, |

. " i
’ ’ LRI .
. ' e whevang

il

i
i

Mecting sudend with vate of thanks 1o i,

7=

(ARINTAR HAYATY .
Peputy Inspeciorn General ol Police, Ieputy Inapector Genepaf'ed Julice,
Spevial Branch,’ 18O Khyher Pajfity

Rhyber Pakhnablivea. N

MY Ly KIAN (sadtn aLLKH
(e vmmamlant, e I-"mcc‘ ) ) Commandani, ¥ RI%
. ™ ' Khyher Paklitunkhwa.

pohyber Pakbtunkhwa.

. \\\ /
'mmm.\m,ms,u.r.x-:mh tWAT)
Deputy Inspectot GeneralOf Police, -
Fnance & Procrcoient Kth Pakhtunkhws.
Ul
Y
N ’x \
(N.\\’l".)l'ln GUL)
Disector, Infonuation Technology
Khyder Pakhtunkhwa.

{SAIFL H KHAN)

(TARIQ MEANMOOD KHATTAK) SR U RV
' SCC“"" ()Iﬁl‘cf ‘FR} ‘ GD\": nr Kh, for Plkhtunkh“ﬂ
(iowt: of Khiyber Pakhtunkloyd - Establishment Depastment.

_ Yinance Depurtment.
CUAIRMAN

(DR SANAULLAI ABDASH™
Inspectar General of Police,
" Rhyher Pakhmpkhwa

AYTESTED |
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No.

© conlerred by se
{Khyber Pakhwumkhwa Act No. 1o
-Officer. with the approval of
following lurther amendments,

Deparanent  (Information Technology

namely:

- A In exercise of the
\3B2E-Y I e

. ﬂ. : . » r31°1° - A \
RNMENT OF THE KHYBER AR UNISUWYA

POLICE DEPA RTMENT.

NOTL FICATION
Sy 2021,

]
i

Peshawar, dated titc Z¥
powers
’ NN N 2‘”’[!
ction 140 of e Khyber Pakhtunkbwi Pohce Act.
 2017). 1he Provincial Police
the Government, hereby makes the
in the Khyber Paklnunkhwa Police

Wing) Service Rules. 2014,

AMENDMENTS

[n the Appendix,-

(a)

(b)

©
@

against Serial No. 2, in Column No. 5, for clause (a), the
following shall be substituted, namely:

L

“(a} fifty percent by promotion, on the basis of seniority-
cum-titness, lrom amongst the Assistant Programmers,
Assistant LAN Administrators and Computer Operators
(BPS-16). having qualilication prescribed for initial
recruilment for the post of Computer Operator at Serial,
No. 6, with five years' service as such;

Note: For the purpose of promotion the Department
shall maintain a joint seniority list of the  Assistant
Programmers, Assistam  [,AN Administrators  and
Computer Operators (BPS- 16); and™;

~ against Seria] No, 3, in Colum

S e pagy g

n 3. for the existing entries,

the following shull be substiluted, namely:

) D\ ininial rccruilmw_.\“\‘

‘ Scrig] No shall be deleted: i

and

i hN
BMnst Serigl Ng ) ~.,
. L 6 In C .
abbﬂ:\." i o s n](ll}ln N .9
| ﬂbbre\-;:;:‘:" [ilgureS, and  hyphon ‘?Bpg ”f()r the
“‘- ,. N . . - ‘.ln. .
| substivaeg. o hyphen “ppgygn l
) . ' siia] e

Mg

o Provyj ci ‘;
S TVIRCin Polige Officer
b
wa,
Pcshawar;

-
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* MINUTES OF THE MEETING OF-s.5F - )
:SR.C HELD ON 14-07-2016 IN

THE_OFFICE OF SECRETARY ES

3 Meeting starte

TABLISHMENT DEPARTMENT -

MENDMENT
AMER IN __KHYBER _ PAKHTUNKHWA _ (PROVINCIAL

INFORMATION TECHNOLOGY GROUP) SERVICE RULES, 2006

A meeting of S.S.R.C :
, ~=R.Lowas held in the Office of Secret
Establishment on 14-07-2016 at 1100 tours under her chairmanshisr:c;

‘discuss amendments in the A )
: o : prendix to the Khyber Pakhtunkh
(Provincial Information Technology Group) Servicef?}Rules, 2006 in lightv‘:;

approved summary and representation, received from Al Assistant

Programmers Association, Khyber Pakhtunkhwa (unregistered).

2, The following attended:-
F
(1) . Mrs. Humaira Ahmad seiner In Chair.
Secretary, '

Establishment Department.

(i) Mr. Mian Muhammad | .
b G Lt
J

Special Secretary (Reg)

" Establishment Department. e

(3) Mr. Muhammad Ali Asghar,
Deputy Secretary (Estt:),
Establishment Department.”

(4) Ms. Saira
Deputy Legal Drafter,
Law Department.

(5) Mr. Hidayat Uliah
) Section Officer (FR)
Finance Department.

(6) Mr. Muhammad Fayyai,
‘ Section Officer (R-IV),
Establishment Department.

(7) Mr.SR. Jamil
Section Officer (E-V),
Establishment Department.

d with the recitation from the Holly Quran.

4 After thorough deliberation, it was decided that:-

t of Assistant Programmers on the

i. The existing pos
rtment will be declared as-

strength of Establishment Depa

dying cadre on the pattern ©
{

1.

ATTESTED

f Ex-PCS Secretariat and -

TOBE TRUE COFY. .o
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iv.

' S "~ In light of foregoing, fhe requisite amendments will be made

iii.

Assistant Director (B

prt.escribed qualification ang experie
exnstlng Computer Operators.

nce for the post of

The Seniority List will begin from Assistant Pro’gfammer,

followed by Data Processing Supervisor and subsequently

by Computer Operators,

Explanation,

The last incumbent of Assistant - Programmers shall rank.

senior to the first Data Processing Supervisor and the last
incumbent of Data Processing Supervisor shall rank senior
to the first existing incumbent of Computer Operators.

The present Assistant Programmer, at the strength of
Establishment Department ‘will be considered for
promotion as Assistant Director, in due course of time on
the basis of seniority-cum-fitness.

in the. Appendix to Khyber Pakhtunkhwa (Provincial Information Techn_ology
" Group) Service Rules, 2006 in the following manner:- :

i

i

‘At S.No 3 of the Appendix in column 5 at (b), the following -

will be substituted:-

“50% By promotion, on basis of seniority-cum-fitness,”

from amongst Assistant Programmers and Computer
Operators  having qualification prescribed for initial
recruitment with five years service as such.”

S.No 4 of the Appendix pertaining to the post of Assistant
Programmer will remain intact till promotion of the sole

incumbent Assistant Programmer.

S.No 5 of the Appendix pertaining to the post of Data
Processing Supervisor will be deleted.

In S.No 6, column 1, -thg BPS may be deleted.

PS-17) will be subject to " the .




| - Establishment’Department o Est:sai(:!{i[;mnticggéR;tIV)' .t
] . , , 4 artment.

"; . . . . . // l/ ~ -
i © Mr. Hidayat Ullah, : !
.- Section Officer (SR-III), - Deptty Legal Drafter, :

Finance Department. - : Law Department. - S

_Mr Muhammad AlijAsghar - ’ Mr. Mian MM;@

Deputy Secretary {Estt) ‘ . Special Secretary (Reg)

. 717 . Establishment Depgrtment : Establishment Department
. - o : ' Mrs. Humaira Ahﬁmdf ‘ : ‘ .
|

N G

, Secretary ,
Establishment Department/Chairman.

. ;
Ceanned hy CamSeanner




Date of lnstirutlon
Date of Dec:snon

Mlan Faraoq Iqbal Chief ll |spector ‘of

.
1. The Chlef Secretary,
2. The Secretary 10 Governmen
Department, Peshawar.
' 3. The Secretary to Govt.'of Khyb
peshawar with addl. charge of

Peshawar...,... A

: MIAN FAZAL WAHAB
: Advocate :

R. SHERAFGAN KHATTAK, -
X Addl Advacara &lﬁnem Y

YED MANZODR ALT SHAH,
R. NOOR ALT KHAN;

Mlan Farooq Iqbal th

-Mlneral Development
& Mingrals in- additio
pvernment f Khybe
“Val-V dated 17 10 2010 fo

e Directorate Ge
fherit” in clause (a
6/88 Vol

;nerals for ‘the.last two years; -
unsel for ‘the appellant subrmtte
prayers at S: No. J, i, and iv. Hls appll
case Was, considered only for prayer ‘N
mcceptance ‘of ‘the appeal re
SOI(IND)1-6/88-Volvv dated 1
G,en,eral Mines an_d Mmerals

A arw  mmv oam s A

Appeal NG, 251/201,1

ERsug .

Goyemment of Khyber Pakhtunkh
tof Khyber Pakhtunkhwa, Establishmen_t

. 4. Mr. Obaidullah, Director ticensing,
5. :Mr.-Mustafa Kamal, Director Llcenslng D. G Min

e appellant jnlnally agalnlst the (r) nonﬂcatlop
!

8AD/9365/2010; dated 212 2010 autforzing Mr. Usman Al Ma
Department to-{ook after the work of Dlrector
n to hls own - duties;
r Pakhtunkhwae vidg notur cation No. 50
r appomlmc.nl of Dll’GClOl‘ General Mines and M

neral. Mines a,nd Minerals; (m) To replace words
O-Admn(MD)1- -

)-of Service Rules notified vide notification No. S
“: and non notifi cation

-y dated.17.10.2010 towards “seniority-cumn-fitness™;

of senlonty list of the offic cers: in BPS-19 ©
Dunng tne proceedmgs Il'l the casc trie Ieamecl

d an appllcatlon for allawung -him to delete

1 08:2.2011
. 29:2:2013

Mlne Pgs hawar

wa, Peshawar.

er Pakhtunkhwa Mlneral Dev Department

D.G Mines & Mineral, Peshawar
D.G Mines & Mineral, Pesnawar
es ancl Mlneral ©
i (Respondents)

-----

Ey
»

.Forlappel,l'ant. COn,

“h .  Fer official respongents.

;. .| MEMBER
. MEMBER -

. This appeal has been f:led by

rwat Secretary

(u) Service ‘Rules ‘fiotified by the
incral in
“5elect|un on

f the Directorate General Mtnl:s ancl

cataon was allowed on 5.12. Jl)l.il. and the

o. i, wheren it has been prayed thag.on a
store the: prev:ous clause (b} of notification No.
13 12 2003 for appomtmem o the post of Director

-t

ey

-Admn(MD)/1-6/88 .

L}

No. SO(E- .

General Mines .
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o

that -the appellant is scrwng in Mines

£ the case bnefiy stated are.
{ Mincs in BPS-19 singe 1

: Facts o
; nd Mineral Department as Chrcf lnspector °
gree in Masters in Mining Engmer.-u
ior Mo

12 2008. v-de nouﬁcauon date
ed in 5ub- rule (2) of rule 3 of the Khyber

Prornotlon 8 Transfer) Rules 1989, and
|es, Cornrnerce,

avano de
ecnnology peshawar and is tne sen

seniority list. ‘as it stood o,n 31.

nce of.the: provrsrons contain
ment, -
the subject, the Industr

op of d 10.12.2Q03

pursa
khtunkhwa Civil- Servants (Appcnnt

ersession .of all nour‘catlons on
chmcai Educanon Departrnent i

tratnon Department’ and
f recrultment qual:ﬁcanon
nd Mrnerals Department Th

“In.sup
n consultatlon

Mmeral Development, Labour and Te
“with the Establishment and Adminis
Departrnent laid . down the method 0
.conditions in the Director General Mines @
. appointment. of Director Generai }ald down as .under:~

. y

e basis of selection on ‘merit,

f Director Mmineral Exploratuon/ueens:ng and _
having at least 17 years

e criteria for

"(a) by pramotion Of th from amongst the
holders of the posts 0
Chlef Inspector 1 of MII'IES Labour Weifare,

service in BPS‘17 ‘and above, provide
.Initlally appoanted in BPS-18,.the length @
. be'l2 years in BPS~18 and above' or-

£ service for promotion shall

|

(b) by transfer from persons havmg Bachel

Engmeenng or Master Degree in Geology
These rules remalned in force tm 16 10/2010 wnen all of a sudden vde impugned

fication dated 17.10. 2010 tne Government: of Knyber pakhtunkhwa | notsfed
17.10. 2010 wherein clause (b)of the rules was

mg tg which the:criteria fer_ap

.otifi
‘new Rules vide notmcatlon dated

d on rna!ar ide mtentrans Accord

id. post was jaid down as under:-
on the basis of sélection on mer

replace

for the 58
it, frorn amongst ‘the

. "‘(a) by promotion,
;_E?D Director Exploration (Mmerals) Director {icenising, Chie Inspector of
! . Mines and Commissioner Mines Labour Welfare, having at least 17
d in case of persons initially

rvice In: BP5-17 and above, an
18, the length of service for prom

18 and abave; or

years se

e :ap olnted in BPS- otinn o the post.
NER o j'_shall pe 12 yars in BPS—
m‘;ﬁw;;
hmi (IJ) by transfer from the provinc

:‘Tne appe!lant has been deprived
L ;aggneved the appellant fi 1ed d
;departmental remedy, the appeltant

ial governrnent department

frorn prumotlon to the next higher post Feelmg
epartmental _appeal and after exhaustrng
fi Ie_d the. present appeal.

e --'r-'—\,,,,..-—-"""r—r-a-“‘“_‘- L e

g.31.2001 7

ing fram University of Englneenng & o 23 (
st officer in BpPS-19. His name is in the

the . Finance" ..
s -and other

d that'in case of- persons '

or's Degree jn Mining

pointment
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,' 3. The appeal was acirhltted to regular heanng on 10. 2. 2011 and notlces
The oft‘cxal respondents have fi led their joint

_were issued to the respoAdents.
written reply and contested the’ appeal The appeHant also ﬂled rejpinder in

;. rebuttai

4. ' Counsel for. the appellant st'ated that Directorate of Mrnera! and Mmos
_ 'was created -subsequent 0. detail study by ‘Aus AID (Austrahan COHFU!I:BI:IOI’I) in
i wew of National Mineral Poltcy (NMP) in 1995 "“The post of Dircctor pcncrai Minas
& Mineral was designalud to be a techma.ﬂ posr. This mr\ also’ necn conrrmeo

LDG Mines & Mineral were ‘notified on 10.12.2003. Method ol' recrullment for

Dlrector Generat in Service Rules is as follows:-
]

‘on tne basis of sglection on - merit, ‘from
f -the posts of Director, Mineral

“(a) By prornot:on,
and Chief Inspector of

- amongst the ‘holders 0

’ ' Mines
e .. BPS-17 and above, provided that in case of persons initially

“appointed in :BPS-18, the ‘length of .service for promot:on .
shall be 12 years in BPS- 18 and above, or .

{b}-.. By transfr frorn persons having Bachelors Degree in Mmmg
"Engmeering or Master Degree in Geology

les were abruptly modified-on” 17. 10 2010 where in Clause (D) was.

“The- above ru
Servnce

‘

. malafidely modlﬁed to ‘defeat ﬂeclslon of the Tribunal dated 23.4 2010 in
- Appeal No. 1876/2009 (not to gwe ch‘arge to junior person on transfer of the tnen
Director General Mines & Mmeral),t to appoint- its‘own biue eyed person and not to

Cfause (b} was repiaced
Department" Furthermore in clause (a)
changed to selecnon on “Semonty-cum -fitriess

the words "Selectlon on ment“ pe

Government\Servnce Rules.

e 5 The proceduré for makihg rujes- or by-laws as spcciﬁed in"Section 23 of

* General Clauses Act 1897 as given below were Aot followed

5§C§l0[| 23 .

(1) the authority having pawer o rnake the rules or bye-laws
shall, before making them pubhsh a draft of the proposee
ryles or bye-laws for ‘the information of persons hkefy tq be

- affected thereby; :

(2) the publication shall be made in such manner as that authority

deems to be suffi cient, or," if .the condition with respect to‘

’

13 S

P,
ey ——— i 4

MMEQMYM.EEPM " Rules of- appomtment promotron etc. of -

’ . " Explorato) actor M Licensi
; ‘%853"we?r%re"ﬁ£3!nd at Iggst 13 ygars SRMEE A 8

a!law qual!fed and professlonal officers of the departrnent to get promotuon '\
“by transfer-: from- the provnncral Government

#

..29,

B

“as was the case in Punjab '




prcvlous publlcanon 50 rr..qurrus, in 5uch manner as the
{government concerned) prescnbes' E )

(3) ‘there shall be published wwh thé dral’t a_notice specifying a
date on or after which. the draﬁ: wall be taken into

cnnslderauon." ' :

- be changed to disadvantage of employees Regardmg jurisdiction of Tnbunal in the
- matter-and fi t‘llng of appeal agarnst notifi cahon l$sued by the Government. Reliance
-was- placed on 2011-SCMR~698 and 2012 2LC (c 5)1‘12

. 1

F 6 . The learned AAG: argued that rules fiave heen modifi ed in accordance '
wjth Section 21 of the Ganeral; Clauses Act. It provides for posting of ‘afficers of the
depan:rnent as well as from ou;tSlde and as such no dlscnmmahon has been made

7 Argumenr-.s heard anﬂ'r-’as:ard enmaaq-, co T .

el ‘._-
)

8 - The Tnbunal observes mat the change in rules have not- been made in

. accordance wnth Section 23 of the General Clauses Act 1897. No. reason or ‘rational
-has been stated for the modlﬂcanon, from which rnalar de on part of respontents .
can be seen. The appeliant has also pleaded for replacnng the words “selectiorj on
- merit” by "selection on semonty-cum-r‘tness in clause: (a} of the | Rules. The
Khvber Pakhtunkhwa Civil Servants Act 1973 has clearly elaborated the same wde -

. Sectlon 9-Promotlop whlch is reproduced as below. .

-

qualifieatisn 88 may bs:pressriped shall ba eligible for prarnotien to
a.higher past for the time being ‘reserved under the-rule for
departrnental promohon in the servlce or cadre o whlch he

belongs..

v

(2) A post referred - ln sub-sectlon(1) .may either De a, selechon
- past or-a non-selection post to- Wthh promotron shall be made

as rnay be prescnbed-

(@) . in the case .of a selection post, «0n the basrs of
’ . selection on merit; and
{(b)* . in the case of non-selection POSL,: ‘on l:he basis of -

senionty-cum -fi tness

*

i 4

e - -

2012 PLC (CS) 1330 was relred upon wherem it has been stated that rules cannot™ .

“9 Promotaon.-(l) A cw;l servant possessmg such - minimum .. . \%




“After careful consideration and’in super session of ali previous .

grders and instruetions on the siitiect the Governnivne &f Wiigt_
Pakistan have deciged’ that the -principle for promotion from- one” .

post’to anothr should be “by sclection on merit with due. regard-to
senionty" and that this principle should' be applied uniformaly ail
- along the' line from the lowest to the h:ghest posts and from.one
class of service to another. ) -

-

. 2. For this purpose "ment“ does not mean good serwce record .
. _-only, but aiso includes expericnce, Quam‘ cation ‘and’ suitability for
" the post or service to which promotion is being made. The vdlue of
all these different factors has to be assessed in fating the officer's -
fitness for promotion. The words “with due regard to séniority”

qualifications and aptitude for the higher post, the officer's relative
seniority in the.cadre, from which promotion is being made, should
be given due weight, the ‘greater . tne disparity In seniority the
greater. shouid be the JUﬂIOl‘ officer’s. SUpr‘IOrItY in paint pf merit.”

. . -

X In vzew of Lhe above tne Tnbunal concludad to sét as;dc mod:l‘cauon in
,_rules notified on 17.10.2010 and clause (b) of no{u‘jcanon No. SOKIND)1- 688 -Vol--
v dfnted 10.12.2003 is restored and further more that promotions should be made
strictly keeping -in ;view Section. 9(2) (a)(b) of Civil Servants[ Act 1973 and Esta
Code directions stated above. This appeal a!ongwnth .connected appeal No
456/2011 titled “Obardullah Versus Chlef Secretary Khyber Pakhtunkhwa® having
ommon quest!on of law are dlsposed off accurdnngry Parties are left to bear their
wn costs. File be ¢pnsigned to the record

!f//;& » f//f’/%%
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P
JUDGMENT SHEET-

L e~ PESHAWAR HIGH COURT, PESHAWAR 'é g
- X ~ ° (JUDICIAL DEPARTMENT) ﬂ-_ﬂt.&

WP No. 3893-P/2020

- Afnan Bin Sultan and others vs. Govt. of KP through'
‘Secretary Home & Tribal Affairs Department, Peshawar and
others. - B

JUDGMENT.
Date of hearing: 12.07.2021 - |
‘APAétitioner (s) By Mr..Mqha;n'mad Isa Khan Khalil Advocag,g: :

Respondent (s) By Mis Rab Nawaz Khan AAG.& Muhammad -
- o Yasir Khattak Advocate along with Zahid
Hussain. Assistant Home Degartment.

SYED ARSHAD ALL J.:- Petitioners, who are 28 in

numbers and are working as Computer Operators (BPS-i_6)_in .
the office of Home Department Government of Khybér )
Pakhtunkhwa, seek constitutional jurisdiction of this Court

| praying that:-

“In the given factual and legal ﬁosz_'tion,_ it is., iherefore,
prayed that on acceptance of this petition, this hon’ble court
may be pleased. . o U '

i, to declare the process of further upgradation of the -
private respondents, in absence of proper
. determination of inter se seniority of the employees,
‘as illegal, without lawful authority and of no legal
effect; e

ii. to direct the respondents. No. 1 & 2 to prepare a
proper seniority list in accordance with the
provision contained in Section 6(2) of the KPK
Employees (Regularization of Sevices) Act, 2018; -

X iii.. to rectify the notification dated 03.08.2018 to the
~ R extent of employees at Serial No. 2. to 27, being
: wrongly designated as Assistant Programmer and -~ .
_/ : designate them as Computer Operator; . .

iv. to direct the official respondents fo provide a
. proper service = structure Jor the '
. employees/computer operators; and o

v. “to grant any other remedy to which the petitioners
are found fit in law, justice and equity”.




2. Itis averred in the petmon that all the petltloners R

were mmally appomted in the Pro_|ect of the Provmcml -

.Govemmeht known as . Computerzzatzon of Arms Licenses”

in the year, 2._013 and 2016 (‘fPrbjecté’). Their appoinunehts

| Were initially made. in BPS-12, howevet, later, through -

"~ Notification dated 29.07.2016, the posts of Computet" Operator

| and Data frocessing Stxpervisor. weye ttterged _ihto a 's.ingl_e
. 'cadre of' Computer ﬁOperator antl were upgracted to’BP.S-' 16.-- -
Accordmg to thlS Notxﬁcatlon before merger of the cadre y
" Computer Operators were workmg in BPS 12 whereas Date -
' Processmg Supervxsors were workmg in BPS 14. The serv1cee
. of the employees 1n‘the‘sa1d PrOJect'along w1th employees m.

Aother prOJects were: regulanzed through Khyber Pakhtunkhwa

Emp]oyees (Regularlzatlon of Servxces) Art 2018 (“Act”) and

: accordmgly a Notlﬁcetlon‘ in thlS regard was lssued on
103.08.2018. The essential ’grievences of the pfesent petitioners N

are that in the said notification, the private respondeits were -

ranked ‘senior- to the preseﬁt petitioners with a different

nomenclature i.e.” Assistant Programmer whereas in true sense -

the said respondents were- initially appointed ‘as Data. . -

Processing Supervisor whose services were later merged along:

~-with the present petitioners vide aforesaid Notiﬁcation dated

. 29.07. 2016, thus, thenr proposed upgradatlon and re-

de31gnauon in BPS 17 is lllegal and w1thout lawful authonty




" Project. - “

o '6.'

3..  The official respondents have filed ‘their

| eonunents' v_vherein'. they- ‘have stated that the ‘p‘riyate-
respondents vrere Ainitially.appointed as'Data r‘intry Supewisors
V(BPS 16) and were holdmg a superv1sory posmon who were_ -
, later re- desrgnated as. Asslstant Programmers As such, ‘the
| sald prlvate respondents were later.upgraded to the post of

o A531stant Programmers frorn BPS 16 to BPS 17 and were re-

desrgnated as Assrstant Dlrectors IT through 1mpugned

| Notlﬁcatlon dated 25 .07.2019;

4. Arguments heard and record perused

5 ' _ It is evrdent from record that the present

pet1t1oners were appomted as Computer Operators on ﬁXed -
;_pay in the PrOJect lnmated and launched by the Horne_ K
l,Department for “Computerzzanon of Arms chenses The", B
: offer letter clearly env1sages that their appomtments ‘were m_ '

-'BPS 12 The respondents—Fmance Department had 1ssued the

| Not1f‘ cation dated 29 07 2016 whereby the then posts of

_Cornputer Operators and Data Processrng Supervrsors were .

N merged mto a smgle ‘cadre/post of Computer Operator and '

'_were upgraded to BPS-16 Whereas the prrvate respondents :

were appornted agamst the post of Data Entry Supervrsor_ :

- (BPS-,]6), whrch' isa posy falls in a,separate:category, in the |

. ' Khyber'Pakhtunkhwa Emp’loyees (Regularization '_

- of Servrces) Act 2018 ‘was passed by the Provmcral Assembly o

regularlzmg the services of vanous employees workmg in 58.




| prOJects of the Provmcral Govemment The Pro;ect where the -
R present petltloners and respondents were workmg appears ‘at
serial No.21 of the Schedule to the Act. Pursuant to the Act, _
thr ough notrfrcatlon dated  03. 08 2018 services of 94 |
| A ;employees, who were workmg in the Pro;ect were regularlzed ,
‘w e.f 07 03 2018 In the said list 1ncumbent ofﬁcrals holdmg
. .one post of Assrstant Drrector 26 posts of Assistant

- Programmers and 65 posts of Computer Operators 01 post of

Drlver and 01 post of Naib Qasrd were regularrzed

‘ 7 . The SNE avallable on record further clarrfy the -
matter that the post of Data Entry Supervrsor was a dlStlnCt .

category of post from the.post of Computer Operator m"the' o

» -

-’PI‘OJCCI The posts of Data Entry Supervrsor appear at serlal
No. 05 of the SNE which were proposed to be re-desrgnated as L
| Assistant Programmer (BPS -16) whereas the post of Computer. -

| '.vOperator appears at serral No. 06 of the hNE In the relevant‘ "

column scope of therr dutres has also been: enumerated The “

respondents have also placed on ﬁle letter dated 28 06. 2018 N -

accordmg to whlch the aforesard posts were sanctroned by the

Fmance Department and accordmg to the sald letter, the posts |
o of Assrstant Programmer as well as Computer Operator have :
y'been categorrzed dlfferently. It is mentroned m the sald_letter
| that 26 posts of Assrstant Programmers whereas 80 posts of '
: Computer Operators have been sanctloned Thus, from the

aforesaid letter, it is clear ‘that .the. posts of Assrstant




2

P.rogramm'er' as- well - Computer- Operator 'ar’e - two
-dlfferent/dlstmct posts.

g8 Later through the 1mpugned Notification dated B

25.07.2019 the post of Assistant Prog_rammer'has been re-

‘ A .designated -as'.Assistaﬁt Dtrector LT. The »as.set;tionr of‘ th'_e A
. 'leajrn'etl counsel t_‘or the petitioner.s‘that the posts of" present
petitioners 'and brivate respontients are one and the same and
:smce the present petltloners were appomted pt'tor to the'
- private __respondents- therefore, the upgradatlon of the

" respondents is illegal are not supported by the record. As"

stated above in viewtof the aforesaid document, Computer

Operator constttutes a dlfferent category of post whereas the

Date Entry Superv1sors who were later re-deSIgnated as
Assistant Programmers- are distin_ct post. - Similarly, the

allegations of the pres‘e.nt petitioners t_hat the job deScriptio_n of

_the two posts is one and the same cannot .be 'appreciated by .

this Court -in,its. constitutional’ jurisdiction as essentially the |

same isa pohcy matter of the Executl ve.

9. What should be the requlrement for a partlcular‘ :
-post and the suitability of the\ ihcumbent officer to hold the

- said post is exclusive domain of the Executive- and ' the -

Constitutional Court has no jurisdiction to interfere in the said
policy decision of the Provincial Government unléss the same

is against law .or offend the 'fundamerttal rights of the .

‘ petmoners, whlch is not the case of the petltloners Rehance is

placed on zed Muteed Shah v.s Pringi pal Khyber Medzcal-




\f’f . olle (2006 SCMR 1076), S Suo Motu ( ase NO 1 0 of 2007

(PLD 2008 Supreme C'ourt 673), Human Rights Case No o

14392 0L2013 etc (20]4 SCMR 220) and Messrs Power .

Constructlon Corporat:on of China Ltd through Authonsed _

Representatwe Vs, Paktstan Water and Power Development

Authongg through Chatrman WAPDA .cmd 2 others (PLD-'
2017 §C 83) : : .

10. . Before partmg W1th the Judgmem we may- hold, I § .
that the present petitioners may agltate thelr grlevance for‘ .‘ |

prov1d1ng them further structure of their service, lf permxssxble L

under the law, before the appropriate forum |

11. - In view of the above, the alleged grievances of | B

the - petitioners canvassed . in . the . present pefition are:
misconceived and as such, we find no merit in this petition,

which is accordingly dismissed

ANNOUNCED
12.067.2021

Vi

s

JUDGE

Nawab Shah CS {DB) Justice Shakeel Ahmad & Justice Syed Arshad Ali



5/1166?6{ MCLL\ | e — e Petltlonel/Appellant

BASEER AHMED SHAH AdVOCate To act, appear and plead i in the o

: ‘above mentioned matter and to withdraw or compromlse the said matter or

SCA%\ NED "
' KEST
Peshawal"

MA_I\LA ‘

IN 'I'HE SFRVICE TRIBUNAL KHYBER PAKHTUNKHVVA PESHAWAR

VERSUS

?DO a O'l%“/( rernnes ................ Rebpondents/Dcfendant':

We the underslgned do hereby appoint and constitute,

submit to arbitration any differénces or dispute that shall arise touching or in any
manner relating to the said matter and to receive money and. grant receipts
therefore and to do all other acts and things which may be necessary to be done for
the p1 ogress and the course of the pr osecutlon of the said matter.

1. . Te dl aft and sign.. files at necessary ple.ndmgs, applications, Obj éctions,
affidavits or other documents as shall be deemed necessary and advisable
for the prosecution of the sa id matter at d“ its stages.

2 To emplov any olher Legal Practitioner, authonzmg ]nm to exercise the
power as conferred on the undermgned Advocate, wherwer he may think
fit to do so.

AND we hereby agree to ranfy whatever the Advucate or Ius substltute shall do .
in the above matter. I/We also hereby agree not to hold the Advocate or his
substltute reSponsﬂ)le for theresultof the said matter in consequence of his absence
from the Court when the said matter is called up for hearing. I/We further hereby
agree that in the event for the whole or any part of the fee to be paid to the Advocate
remammg unpmd he shalI be entitled to w1th draw from the above matter. Recelved :

b» me on

Client (s

BASEER AHMED

UR REHMAN KHALIL
~ Advocates
Peshawar

-

r

OFFICE Cantonment Plaza Flat 3/8 Khyber Bazar Peshawar : 4
Cell #0320-1946985 ’
Email: ahmedbaseer234@gmall com
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SCAMNNED
KPSy
Pesthiawar

KHYBER PAKHTUNKHWA SERVICE TRIBU NAL, PESHAWAR

5/., jp?‘/

FORM ‘A’

‘s.,: vice Tribunial

Diary No.ﬁQ&S‘/
To be filled by the counsel = | -Fe
£97%

PROFORMA FOR EARLY HEARING

Dalt md

Case Number

Review petition No. &b/2023 ;p _(r,;—,w; ,75?.3 /zo?/

Case Title . Abdullah... Versus...PPO KPK and others
Date of Institution | 2023

Bench SB DB |
Case Status Fresh Pending IR
Stage Notice N Motion PAN

Urgency to be

clearly stated

That in the instant case DPC will be held in:January
and the case is regarding promotion, and already
twelve vacancies have been vacant from lcmi one year
as his juniors were promoted ignoring the applicants,
and the case has been fixed in the month of March -
2024,

Nature of the relief
sought ‘

the dated fixed i.e. 11/03/2024 is too far, which needs

That the applicant is facing financial hardships and
the short question of law is involved in the matter and -

to be accelerated to an early date.

Next date of haring

11/03/2021

! Alleged target date

Next Week _

Counsel for

Petitioner | Respondent In person”

RO [—— JR—

Signature of Counsel/party :- (@w\{‘/
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‘o . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

PROFORMA FOR EARLY HEARING

FORM ‘B’
[nst#

Eaﬂy Hearing /2024 7
In Review Petition No. £#7 /2023

" Abdullah.. Versus...PPO KPK and others

Applicant/Appellant. Entered in the Relevant Register.

Put up along with main case

REGISTRAR

Last Date fixed
Reason(s) for last adjournment, if ¢ o
bythe Branch Incharge

Date(s) fixed in the similar matter
Branch Incharge .
Available dates Reader/Assistan

| Registrar Branch

ASSISTANT REGISTRAR

 REGISTRAR

Presented = by Fazal Shah -~ Mohmand Advocate on behalf of
|

- it



Rt S

" "™ BEFORE THE SERVICETRIBUNAL:KPK PESHAWAR.

CMNo;__ /2023

P in

Review Petition . No-é7/2023

Abdullah, Assistant programmer/Assistant LAN administrator BPS 16), City
Traffic Police Headquarter, Peshawar.
: ~renenennsennApplicant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar.

. Chief Traffic Officer, City Traffic Police Peshawar.

. Govt. Of Khyber pakhtunkhwa through Secretary Finance

Department Civil Secretariat Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary Establishment

Department Civil Secretariat Peshawar.

6. Shahid Ullah Computer Operator CTD, Malik Saad Shaheed Police
Lines Peshawar.

7. Muhammad Hussain, Computer operator, CTD, Police Lines

Peshawar. s Respondents.

BwNe

&

APPLICATION FOR EARLY HEARING OF TITLED REVIEW PETITION.

Respectfully Submitted:-

i. That the above titled Review petition is pending before this honorable
tribunal in which next date is fixed for 11-03-2024

2. That in the instant case DPC will be held in january and the case is
regarding promotion, and already twelve vacancies have been vacant .
from last one year as his juniors were promoted ignoring the
applicants, and the case has been fixed in the month of march 2024.

3. That the applicant is facing financial hardships and the short question
of law is involved in the matter and the date fixed i.e 11-03-2024 is




. T

. x'\ 4. That it is just, fair as well as in larger interest of justice that the titled
e = appeal be fixed and heard at the earljest.

It is therefore prayed, that on acceptance of this application, the
titied case may kindly fixed for an early date.

Dated:- 03-01-2024 Appellant/Petitioner
Through

Fazal
Advocate Suprey

of Pakistan.

A FFIDAV 1T:-

I, Abduilah, Assistant programmer/Assistant LAN administrator (BPS 16),
City Traffic Police Headquarter, Peshawar, do hereby solemnly affirm and
declare on oath that the contents of this Application are true and correct
to the best of my knowledge and belief and that nothing has been concealed
from this honorable. Court. ’

DEP NENj




