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KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.946/2019

... MEMBER(J)BEFORl^: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN... MEMBER(E)

AkhtarHussain S/o Abdul Khaliq Khan R/o RegiAftizai, Peshawar Ex- 
Look after Superintendent at Pakistan Forest Institute Peshawar.

.... {Appellant)

VERSUS

1. Government of K.P.K through Secretary Environment Peshawar.
2. Secretary to Govt of K.P.K, Establishment Department Civil Secretariat, 

Peshawar.
3. Director General, Pakistan Forest Institute Peshawar.

.... {Respondents)

Mr. Saifullah Khalil 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

\
16.07.201?

02.02.2024
02.02.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASFIIDA BANG. MEMBER (J):Theinstant service appeal has been instituted
■ ■■ ,

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with

the prayer copied as below:

“On acceptance of this service appeal both the impugned

o orders may very kindly be set-aside and the appellant may
kindly be ordered to be promoted to the post of 

Superintendent BPS-17 from Jan, 2015 along with all back

benefits till 17.01.2019. (Date of his retirement).”
2. Brief facts of the case as given in the memorandum of appeal are that

appellant was appointed as Lower Division Clerk on 15.09.1998 and

■ thereafter, the appellant was promoted to the post of Assistant on 25.01.2001.
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The post of Assistant was upgraded from BPS-14 to BPS-16 vide order dated

28.09.2016. On 17.01.2019 the appellant filed writ petition No. 3982-P/2018

against the respondents to place his case for promotion before the DPC, which

was accepted by the Hon’ble High Court Peshawar, vide order dated

11.12.2018. Upon the direction of court order promotion case of the appellant

was put before the DPC who rejected the same vide order dated 15.05.2019 

against which appellant filed departmental appeal on 30.05.2019 which was

dismissed vide order dated 01.07.2019, hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as

the learned District Attorney and perused the case file with connected

documents in detail.

4. Learned counsel for the appellant argued that appellant has not been

treated in accordance with law and rules. He further argued that the appellant

has a vested right to be promoted to the post of Superintendent BPS-17 from

the year 2015 as the appellant is the senior most in the seniority list. That the

appellant had already performed duty as Superintendent and also held entitled

for the promotion of the said post. Lastly, he submitted that appellant was

retired from service on 17.01.2019 as such he is entitled for promotion since

2015 till the retirement alongwith all back benefits.
\

Conversely, learned District Attorney contended that appellant had been5.

treated in accordance with law and. rules. He further contended that PFI was

declared as attached department of Environment and on 09.01.2018 all the

employees including the appellant were provincialized u/s 11-B of the Khyber

Pakhtunkhwa Civil Servants (Amendment) Act, 2015. Fie further contended

that due to devolution of PFI, all the appointments and promotion was become

defunc to the extent of PFI, therefore, promotion case of the appellant could

not be made. Appellant filed Writ petition which decided on 11.12.2018
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wherein respondents were directed to place the ^promotion case of the

appellant before DPC, if he otherwise deserved to be promoted. His case was 

placed before the DPC, wherein the committee considered his case and

observed that all the employees of PFI including the appellant were on

deputation to Khyber Pakhtunkhwa province u/s 10 of Civil Servants Act,

1973 as the appellant was retired from service as federal government

employee on 17.01.2019 whereas service rules of PFI were notified on

16.04.2019, therefore, the DPC did not find him fit for promotion as

Superintendent (BPS-17).

Perusal of record reveals that appellant, was serving in6.

respondent/department after his appointment as lower division clerk on

15.09.1998 who was firstly promoted as Assistant BPS-14 on 25.01.2001

whose post was upgraded in BPS-16 vide order dated 13.10.2016. Appellant

was given look after charge of the post of superintendent BPS-17. on

06.4.2017. Appellant before his retirement on 17.01.2019 filed writ petition

bearing No.3982-P/2018 for placing his case for promotion before DPC which

was accepted vide order dated 11.12.2018 upon direction of High Court, case

of the appellant was placed, before DPC on 15.05.2019 which was rejected

and appellant was not consider for promotion on the ground all employees of

PFI were on deputation to Khyber Pakhutnkhwa Province under Section 10 of

Civil servant Act, 1973. The appellanl/official retired on 17.01.20.19 on

superannuation whereas service rules of PFI were notified on 16.04.2019 and

these rules are not applicable'to employees who retired before notification of

the service rules of PFI.

It is admitted position that respondent/department devolved upon the7.

province of Khyber Pakhtunkhwa, in the year 2011, but on account of none

framing of service rules by the Province, the appellant case for promotion was

not considered. However, it is admitted fact that before framing of Provincial
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Rules, the services of the appellant was governed by the previous rules framed 

by the Federal Government. Under such circumstance, when the right of

promotion has accrued to the appellant, when he was in service and that time,
/.

the rules framed by the Federal Government were in field. He applied for his

promotion in terms of the rules applicable to him at that time, but with no

response, despite directions of the High Court and stood retired from service

on 17.01.2019.

8. The record reveals that appellant had alreadyattained the status of a

permanent employee, absorbedemployee, on account of implication of law

before order of Worthy Peshawar High Court, Peshawar dated 11.12.2018 and

the Rules invogue at the occasion of judgment of Worthy Peshawar High

Court, Peshawar but theDepartmental Promotion Committee did not consider

the appellant's case in view of the same rules, which were the proper rules on

the subject. Therefore, the appeal in hand is accepted by setting aside the

impugned decision of the Departmental Promotion Committee (DPC) dated

27.05.2019 and remand the case to the DPC with direction to consider the case

of notional promotion of the appellant under rules in vogue at the occasion

before his retirement accordingly. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands and 

seal of the TribunaLon this 2'^^ day of February, 2024.

9.

O

T^MUHAM
VIADIA^AR KHAN)

Member (E)
(RASHIIM^ANO)

Member (J)

•Kaleeinullah
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Clerk of counsel for the appellant present. Mr. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

14.12.2023 1.

2. Lawyers are on general strike, therefore, case is adjourned. To 

come for arguments on 02.02.2024 before D.B. P.P given to the 

parties. Shakil

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

‘KaleeniUllali

ORDER
02.02. 2024 1 Learned counsel for the 

learned District Attorney for the respondents p

detailed judgement of today placed

appellant present. Mr. Mohammad Jan

resent.
2. Vide our

file, by setting
aside the impugned decision of the Departmental Promotion Committee

on

(DPC) dated 27.05.2019 and remand the case to the DPC with direction
to consider the case of notional promotion of the appellant under rules 

before his retirement accordingly. Costs shallm vogue at the occasion 

follow the event. Consign.

3.o Pronounced iin open court in Peshawar and given under 
hands and seal of the Tribunal on this 2^Uay of February 2024.

our

fi
n'.

Akf^hfChan)A I ✓(Muhamri
(RashmrBano)

Member (J)Member (E)

*Kaleemullali

S-
• l-i

■.f ■-

'■>5%



Learned counsel for the petitioner present. Mr. Mohammad Jan 

learned Deputy District Attorney for the respondent respondents, ^

29.11.2023 1.

\
present.

2. Learned counsel the petitioner argued that the appeal in hand was 

adjourned sine die on 30.08.2023 due to the pendency of CPLA before 

the Hon’ble Supreme Court of Pakistan in which some question of law 

involved. As the CPLA was dismissed by the Hon’ble Supreme 

Court of Pakistan vide order.dated 25.10.2023, therefore, he seeks

' /

was

restoration of the instant service appeal. Learned District Attorney

raised no objection upon acceptance of the instant application seeking ^ 

restoration of main appeal. Considering contention of learned counsel 

for the petitioner and in the interest of justice, instant service appeal is 

restored. To come up for arguments on <l^^?j,lL2O20 before D.B. P.P 

given to the parties. Notices be issued to the respondents for the date

fixed.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 29”^ day of November, 2023.
3.

(RashidhTBano) 
Member (J)

(Muhammad Akbar Knan) 
Member (E)

■ -■

j
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FORM OF ORDFR SHFEl
-■W

Court of•r*'

\
Restoration Application No. 825/2023

i Order or other proceedings with .signature of judge'Date of order 
Proceedings

S.No.

i

21 .

The application for restoration of Appeal no. 

946/2019 submitted today ‘"'iVir. Saii-uHah Khaiii 

Advocate. It is fixed for hearing before Single Bertch at

16.11.20231

i

■ 0 r i R i n a I file be requisi'tioned.Peshawar on
y Parcha Peshi is given to the counsel for the applicant.

; -sT j

By the order of Chairman
I

-

I

: ; U-;-.'. i . CC-.; s! ■
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Service Appeal No.946/2019

ORDER
30"' Aug. 2023 Kalim Arshad Khan, Chairman: Learned counsel for appellant and

Mr. Muhammad Jan, District Attorney for respondents present.

Learned counsel for the appellant and learned District Attorney,2.

both say that against the same impugned order one Lakhkar Khan has

filed writ petition before the Hon’ble Peshawar High Court which was

allowed and the Government had filed CPLA before the august

Supreme-Court of Pakistan, in which the august Supreme Court had

granted leave on 18.05.2021, suspending the operation of the impugned

judgment. The learned counsel for appellant and learned District

Attorney both say that the decision of the appeal before the august

Supreme Court of Pakistan, in either way, may have effect on the

decision of this appeal, therefore, they request that this appeal may be

adjourned sine die. On the joint request of the learned counsel for the

appellant and learned District Attorney, it is accordingly adjourned sine

die. Any of parties may, however, get it restored and decided after

decision in the august Supreme Court of Pakistan in the appeal of
o

Government of Khyber Pakhtunkhwa. Consign.

^ 3. Pronounced in open Court at Peshawar under our hands and i:

sea] of the Trihunal on this 30"' day of August, 2023. I-
1-

1/

(SaTah-Ud-uinj 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Mulaiem Shah *

.'V.-

d•*>
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Learned counsel for the appellant present. Mr. Muhammad 

Naseem, Assistant alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

Learned counsel for the appellant seeks time for preparation

30.05.2023

of arguments. Adjourned. To come up for arguments on 

30.08.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

*Naeem Amin*

///
J

/

• V*
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Nemo for the appellant. Mr. Muhammad Jan, District Attorney01.03.2023

for the respondents present.

Lawyers are on strike. To come up for arguments on

14.03.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha^krd)^ 

Member (E)
? (Salah-ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. Syed14.03.2023
;

Asif Ali Shah, Deputy District Attorney alongwith Farhan

Alimad, Superintendent for respondents present.r

Learned counsel for the appellant request for

i adjournment in order to prepare the brief Adjourned. To 

come up for arguments on 3A'd5.2023 before D.B. P.P
'5*

given to the parties.

i

i';«

*v (
(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Klian) 
Chairman

:

i

i

i
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Appellant alongwith his counsel present. Mr. Farhan 

Ahmed, Superintendent alongwith Mr. Muharnmad Rasheed, 

Deputy District Attorney for the respondents present.
Learned counsel for-the appellant sought adjournment on 

the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments on 09.05.2022 before the 

D.B.

31.03.2022

1

'N
//

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

09^*^ May, 2022 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl. AG for the respondents present.

Learned counsel for the appelfant ..sefeks adjournment in 

order to properly assist the court. Allowed. To come up for ‘ 
arguments on 08.07.2022 before the D.B.

Chairman(Fareeha Paul) 
Member(E)

-U!
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12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

26.07.2021 for the same as before.

Reader

, \

26.07.2021 Nemo for appellant.

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.

Appellant/counsel be put on notice for 14.12.2021 for hearing . 

before D.B.

(Rozina Rehman) 
Member (J)

hDB M £Hri

'!> l - -3, - X

^ ■

n''

j



1
. r-

, Due to public holi^iays on account of Covid-19, the case 

' is adjourned. To come up for the same on 06.08.2020 before 

D.B.

30.04.2020

Due to summer vacation case to come up for the same on06.08.2020

26.10.2020 before D.B.

26.10.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 31.12.2020 for hearing before the
D.B. r\

\

(Atiq-ur-Rehman Wazir) 
Member

ChWman

Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.
31.12.2020

n
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Learned AAG seeks time to contact the respondents 

and procure written :teply/comrnehts.,' Adjourned to 

18.02.2020 on which date the requisite reply/comments 

shall positively be furnished.

08.01.2020

Chairm

Appellant in person and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Neither written reply on behalf of 

respondents submitted nor representative of the department is 

present therefore, notices be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. Last chance is 

given to the respondents to furnish written reply/comments. 

Adjourned to 12.03.2020 for written reply/comments before S.B.

18.02.2020

(MUHAMMAD AMTN KHAN KUNDI) 
MEMBER

Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Farhan Ahnnad, 

Superintendent for the respondents present. 

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3. The same 

is placed on record. To come up for rejoinder, if any, and 

arguments on 29.04.2020 before D.B.

12.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant present.25.09.2019

Contends that the appellant while in BPS-16^was 

required to look-after the post of Superintendent BPS-17 in 

Pakistan Forest Institute, Peshawar through order dated 

06.04.2017. The availability of post and eligibility of 

appellant to the post in BPS-17 stood established through the 

said order. However, in the PSB meeting dated 27.05.2019 

the appellant was not recommended for promotion on thef

ground'that the Service Rules of PFI were notified on 

16.04.2019 while the appellant had retired on 17.01.2019 on
the rules ^^not applicable to hissuperannuation, therefore, 

case. His departmental appeal was not allowed through order 

dated 01.07.2019.

• \

In view of arguments of learned counsel and the 

available record, instant appeal is admitted for regular

The appellant ishearing subject to all just exceptions, 

directed to deposit security and process fee within 10 days. 

Notices be issued to the respondents. To come up for written/to^qyDeposIled 
Seci^^Pfocess Fee -a# _• reply/comments on 26.11.2019 before S.B.

Chairman
Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney alongwith Mr. Atta Ur Rehman, 

Administrative Officer for respondents present.

26.11.2019 •

Written reply/comments on behalf of the 

respondents not submitted. Learned District Attorney seeks 

time to submit the same.

Adjourned to 08.01.2020 before S.B.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr.^Akhtar Hussain resubmitted today by Mr. 

Saifullah Khalil Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

24/07/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to bei-:-2- j: ;

put up there on

\
^ ,

CHAIRMAN

r

yv
. \

•
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The appeal of Akhtar Hussain s/d Abdul Khaliq Ex-Look After Superintendent at Pakistan Forest 

Institute Peshawar received to-day j.e. on 16-07-2019 is incomplete on the following score, which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of appeal may be properly flagged.
2- Copy of promotion order (Annex-I) mentioned in para-l of the grounds of appeal is not attached 

which may be placed on it.
3- Memorandom of appeal should be signed by counsel.
4- Affidavte should be attested by Oath Commissioner.
5- Copy of Final Seniority List dated 03-07-2018 mentioned in para-2 of the Facts of appeal is not 

attached which may be placed on it.

ys.T,No.

Dt.V'^^^^/2019.

*i5-^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saif UHah Khalil.
Adv, Peshawar.

J>

I,
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BEFORE THE SERVICES TRIBUNAL PESHAWAR.r^^iss

KP3T
■ Bi sa r

./2019Service Appeal No

Akhtar Hussain 

VERSU
Govt .KPK . and others

INDEX

PagesAnnexureDescriptionS.No
1- MService Appeal1.

5-6^ cP-f //jt. foi^/ei
Copy of office order dated 25/C|/20T1 i 
annexure A.)
Copy of office order dated2,0/Cff/2O16 

annexure B )

Copy of office order dated 13/10/2016 is 

annexure C
Copy of office order dated 6/4/2017 

annexure D) and
Copy of Writ Petition and order is 

Annexure as E, El and applications 

Copy of the orders dated 15/5/19 and

01/07/19 are annexure G,H

Affidavit2
A3

B4 8
c5

D6 fo
E, El II-fS1
F
G,H8

Copies are annexure I.9

Wakalt nama10
7

Appellant
11/7/2019Date

Through
77]

SAIF ULLAH KHALIL (senior) 

Advocate, High Court Peshawar 

Cell No. 0313 5941431 

Off: Zabeel Palece G.T Road 

Peshawar

1L



BEFORE THE SERVICES TRIBUNAL PESHAWAR

Service Appeal No: 2019
n«|\

OiiM-y No.

1. Akhtar Hussain s/o Abdul Khaliq Khan R/0 Regi Aftizai, 

Peshawar Ex-Look After Superintendent at Pakistan Forest 
Institute Peshawar.

7-/yPatcct

Appellant

VERSUS
1. Government of K.P.K through Secretary Environment Peshawar.
2. Secretary to Govt of K.P,K Establishment Department 

Secretariat Peshawar
3. Director General Pakistan Forests institute Peshawar.

Civil

Fiiedto-ks^ Respondents

registrar
APPEAL UNDER SECTION 22 OF SERVICE TRIBUNAL ACT AGAINSGT
THE ORIGNAL ORDER DATED 30/05/2019 VIDE WHICH THE
APPELLANT HAS NOT BEEN CONSIDERED FOR PROMOSSION TO B.P.S
17 BY THE RESPONDENTS AND AGAINSGT THE JUDGMENT /ORDER
DATED 01/07/2019 OF THE APPELLATE AUTHORITY VIDE WHICH
THE APPEAL OF THE APPELLANT HAS BEEN DISMISSED.

' .

PRAYER
ON ACCEPTANCE OF THIS SERVICE APPEAL BOTH THE IMPUGENEJ)
ORDERS MENTIONED ABOVE MAY VERY KINDLY BE SET ASIDE AND
THE APPELLANT MAY VERY KINDLY BE ORDERD TO BE PROMOTED
TO THE POST OF SUPERINTENDENT BPS 17 FROM JAN.2015 ALONG 

WITH ALL BACK BENEFITS TILL 19/01/2019.1 DATE OF HIS
RETIREMENT)

Respectfully Sheweth:
The Appellant submits as under: -1
I.That the Appellant joined the Department of the Respondents as Lower 

Division Clerk on 15/09/1998 and thereafter the appellant was promoted 

from time to time and on 25/01 /2001 the appellant was promoted on the

Li



post of Assistant on BPS 14. (Copy of office order dated 25/0t /20;^1 as 

^inexureA.)

2. That vide office order date 28/09/2016 the appellant was upgrade from 

BPS-14 to BPS-16.( Copy of office order dated^5i/0?/2016 iIS annexure
B)

3. That vide office order date 13/10/2016 pay of the appellant was fixed 

- in BPS-16. ( Copy of office order dated 13/10/2016 is annexure C )

4. That there after vide office order dated 6/4/2017 the appellant was 

given Look after charge of the post of superintendent BPS-17 and since the 

appellant
Was serving on the said post and performing the duties of superintendent 

BPS-17 but draw the pay of BPS-16. (Copy of office order dated 

6/4/2017 is annexure D)
on

That before on his retirement on 17/1/2019 the appellant filed a Writ 

Petition no 3982-P/2018 against the Respondents to place his case for 

promotion before the DPC, which was accepted by the Hounreble High Court 
Peshawar vide order dated 11/12/18.( Copy of Writ Petition and order is 

Annexure as E,E1 Respectively.

5.

That two posts of superintendent BPS- 17 were Lying vacant witji the 

Respondents since 2014 and the appellant was eligible to be promoted to the 

said post after performing 5 years’ service on BPS -16 as such the appellant, 
was entitled to be promoted on the said post in the year 2015 but the 

Respondents Delayed the matter on one or the other pretext.

6.

f'

7. That in this respect the appellant filed a numbers of applications to the 

Respondents but in vain(Copy of office order dated 6/4/2017 is annexure F)

That on the Direction of the High Court case of the appellant was put 

before the DPC who rejected the same vide order dated 15/5/19 against 
which the appellant filed a departmental appeal on 30/05/19 which was 

dismissed vide order dated 01/07/19. Copy of the orders dated 15/5/19 and 

01/07/19 are annexure G,H)

8.

I'
9. That having no other alternate remedy the Appellant impugns both thfe/rf

i''

judgments/ Orders before this Honourable Court on the following grounds^ 

inter alia:
■I



PT

GRINDS

A. That the act of the Respondents by not promoting the appellant to BPS- 
17 and their refusal is against the Law and Rules hence untenable.

B. That the appellant has a vested right to be promoted to the post of 

BPS-17 from the year 2015 as the appellant is the post senior in the 

seniority List for the said promotion.

C. That the appellant is already performing duties at Look after duty on 

the post of superintendent BPS-17 and has also fulfilled the entire 

criteria for promotion as such entitled to be promoted to the said post.

D. That the Respondents are bound to act in accordance with Law and 

Rules and cannot refuse the rights of the appellant guaranteed by the 

Law and Rules.

E. That if the appellant is not promoted to the said post the appellant 

well suffer irreparable Loss as the said post is laying vacant since 2014.

F. That the appellant has already retired from service on 17/01/19 as 

such he is entitled for promotion since 2015 till the date of retirement 

along with all back benefits.
G. That Framing of Rules was the responsibility of the Respondents on this 

practice the appellant cannot be deprived from his vested of 

promotion.

H. That even if the entire deportment of the appellant was on deputation 

to the provincial Govt which is there after absorbed by it promotion to 

the appellant cannot be refused keeping in waive the rule of estopple 

and principle of Locus ponetentia.

I. That during the absorption period the Respondents have promoted 

their employees. (Copies are annexure I.)

J. That any other points/ Grounds would be raised at the time of 

arguments with the prior permission of this Honourable Court.



It, is there for most humbly prayed that on acceptance of this 

service appeal both the impugned orders mentioned above may 

very kindly be set aside and the appellant may very kindly be 

orderd to be promoted to the post of superintendent bps- 17 

from jan,2015 along with all back benefits.

Date: 11 /07/2019

appellant
Through

Saif Ullah Khalil (Senior) 

Advocate, High Court Peshawar
CERTIFICATE:
Certified that no such like service appeal has earlier been filed before 

this Honourable Court for the same petitioners.
Advocate

LIST OF BOOKS:
1. Book of Services Law
2. Any other Book as per Need.



BEFORE THE SERVICES TRIBUNAL PESHAWAR

AKHTAR HUSSAIN

VERSUS

GOVT OF K.PK

AFFIDAVIT

I, Akhtar Hussain s/o Abdul Khaliq Khan R/0 Regi Aftizai, 

Peshawar Look After Superintendent at Pakistan Forest Institute 

Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of accompanying Writ petition are true and correct to 

the best of my knowledge and belief and nothing have been 

concealed from this Honourable Court.
\

Deponent
Identified by:

Saif Ullah Khalil
Advocate, High Court Peshawar
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BEFORE THE SERVICES TRIBUNAL PESHAWAR

AKHTAR HUSSAIN 

VERSUS 

GOVT OF K.PK

ADDRESS OF THE PARTIES

1. Akhtar Hussain s/o Abdul Khaliq Khan R/0 Regi Aftizai, 

Peshawar Look After Superintendent at Pakistan Forest 
Institute Peshawar.

Appellant

1. Government of K.P.K through Secretary Environment Peshawar.
2. Secretary to Govt of K.P,K Establishment Department Civil 

Secretariat Peshawar
3. Director General Pakistan Forests institute Peshawar.

Respondents

1
SAIF ULLAH KHALIL (SENIOR) 

Advocate, High Court Peshawar
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4^ O A.1 Government of Pakistan 
Ministry ofEnvironment 

Pakistan Forest Institute, Peshawar

Ph:+92 9I 9216123, Fax:+92 91 9216203
Dated —\»—

W4,1

i.
. i . 2011■-

OFFICE ORDER

On the^recommendation of Departmental Promotion

the following Accountants (BS-09) are, hereby, promoted to the post
, at PakistanjEarest Institute, Peshawar with immediate effect, 

on probation, as prescribed.

Name & Designation 

Mr. Fazli Subhan, Accountant CBS-09)
Mr. Akhtar Hussain, Accountant (BS-09)

Committee in its meeting

They

: -S.No ;
1.

1l®lf

■'

v/2.

Director General 
Pakistan Forest Institute . t

/F. V(17)-Estt . dated ) ^ 2011
A copy is forwarded to:-

i. Director. Forestry Research Division, PFl, Peshawar. 
Director. Forest Product Research Division, PFI. PeshawarS: .trrss' ““2.

V--
i
I Director General

Paki^t^^^rest Institute

f•r
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zNT OF KHYBER PAKHTUNKHWA

t . , ENVIRONMENT & WILDLIFE DEPARTMENT
} ; PAKISTAN FOREST^INSTITUTE, PESHAWAR

• Ph: +92 91 9216123. 9216995. Fax: +92 91 9216203

f
-

C

m

September, 2016Dated

OFFICE ORDER

/F.VIf237VEstt: In pursuance of Government of Pakistan, Cabineti 

Secretariat, Establishment Division’s office memorandum No.1/13/96-R-6, dated 10 

August, 2016, the competent authority has been pleased to order the upgradation of 

following incumbents working against the post of Assistant w.e.f. 01-07-2016.

No.

I

Upgraded
Scale

Existing 
Scale

DesignationtheofNameS.No.
Employees

BS-16BS-14AssistantMr. Lakhkar KhanSi 1.
BS-16BS-14AssistantMr. Farhan Ahmad2.
BS-16BS-14AssistantMr. Akhtar Hussain

■■ .

1
. Director General 

Dated "i-Si September 2016 if, !/F.VI (237) - Estt.No. i
;

A copy is forwarded to;
All Directors / Coordinator Sericulture, PFI, Peshawar. 
The Administrative Officer (B&A) PFI, Peshawar. 
Concerned officers.

2
i-v-villi; 3;

■

/w>

vCi:

Director General'■ym-k' ■■■
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GOVERNIVIENT OF KHYBER PAKHTUNKhiWA 
FORESTRY, ENVIRONMENT 8. WILDLIFE DEPARTMENT 

PAKISTAN FOREST INSTITUTE, PESHAWAR

Ph: +92 91- 9216123. Fax: +92 91; ;

Dated I/ [6/2016L •
iii

: OlFFiCE ORDER
I.
ir No. —•■V*(^5)-Estt. Consequent upon, the up-gradation of the post of 

Assistant from BPS-14 to BPS-16 vide this office order No

the pay of the foitowing offioersi.are-hereby fixed in the upgraded pay scaie of the 

post of Assistant'(BPS-16) , wYf;G1-07-2016 as under:

if
. 225, dated 28-09-2016

I

::^ryNQ.p,:tNairTije;&;;Pesignation :|4ay in the existing payi#:
Pay fixed in the 
upgraded BPS . after 
allowing one pre-mature 
increment on.01~07-20;16:

BPS-16
{15.880-1280-54,280)

ii'.,-' . • .tseaie...on 01-07-2016

• • •■■ • -V.

BPS-14
(12,720-980-42,120)

i

1. Mr. Lakhkar Khan, 
Assistant
Mr. Farhan Ahmed,
Assistant_______
Mr. Akhtar Hussain, 
Assistant

Rs. 33,300/- Rs. 35.080/-T t 2. Rs. 18,600/- Rs. 21,000/-I i
3.% Rs. 33,300/-i Rs. 35,080/-

l - •;
;

Any over payment if detected as wrong fixation of pay by the Audit Office will 
be recovered..H;:

F'

Director General

0
No. /F.VI (45)-Estt. Dated l3/ | £>/2016

A copy is forwarded to:

The Director (Budget & Accounts), Forestry, Environment & Wildlife 
Department, Government of Khyber Pakhtunkhwa 
The Administrative Officer (B&A), PFi, Peshawar.
The officers concerned, PFI, Peshawar.

1.

Peshawar.2,
3.

-wL>' . 7 '
Director General 
^ ft

rf-.- .

■: ''ilPLv;",
il

Wl
<1
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4
J GOVERNMENT OF KHYBER PAKHTUNKHWA 

FORESTRY. ENVIRONMENT 8. WILDLIFE DEPARTMENT 
PAKISTAN FOREST INSTITUTE, PESHAWAR

Ph: +92 91 9216123.9216995. Fax +92 91 9216203

5

W' ... S}€•r<f

(SAY NO TO CORRUPTION)

OFFICE ORDER

/F.VIf02)-Esn: Mr. Akhtar Hussain. Assistant (BS-16). Pakistan Forest 

Institute (PFI). Peshawar, is hereby assigned lookafter duties of the post of 

Superintendent (BS-17) and his services are tepsferred from Forestry Research 

Division to Forest Education Division with, imnieciiate effect in public interest and unti! 

further orders.

No.

/
Director General

No, "'m "?>/F.V[i02}-E3tt dated (R / i., /2017t

A copy is foavarded to;

1, The Director, Forestry Research Division, PFL Peshav/ar.
2 The Director Forest Education Division, PFL Peshawar.
3 Tile Administrative Officer (B&A), PF], Peshawar.
4. Concerned Officer.

4

I/■

//

Director General
%i J

i
I
I
I

1
3If.i
I
iI
Ii
Ii

I

i
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BEFORE THE HONOURAIBI F PESKiri MiaCEOURT
PESHAWARX'X^ V:

W.P. No. ./20 I 8

Akhtar Hussain S/o Abdul Khaliq Khan R/o Regi Aftizai, Peshawar 

Look after superintendent at Pakistan Forest Institute, Peshawar.
at

... PETITIONER
I

VERSUS
• *

if
S •I. Government of KPK through Secretary Environment, Peshawar I. ' ' ' ' :l

/.-'Secretary to Govt of KPK establishment department Ci'lii 

Secretariat Peshawar.

3. Director General Pakistan Forests Institute, Peshawar.
*

II
RESPONDENTS

I
iiT1FILEV) 'pDAY, WRIT PETtTfON UNDER ARTICLE i99 

RegisWi OF. THE CONSTITUTION OF ISLAMiC 

06 AUSZQiS republic OF PAKISTAN 197^
IDeputy
I
s-
§•

PRAYER IN WRIT: -
S'

On acceptance of this writ petition an appropriate writ mav very kinriil 

■ beJ5Sue(Lthr^gh which the respondents mav very -kindiv be directel 

■tQ.._pLace case of the petitioner for promotion 

superintendent BPSN7 in accordance with law and'rules, the delay j| 

gi:oce^n^._the case of petitioner for promotion is^ adversely effectinj

to_the post df
I

BP-LPilLyLhis^ght.but also his career as the petitioner-iSvgo!ng tn_rpti1 

Q.P IZ/Qd/2019 while the: post of superintendent is-tvacant since Fel
: ; • ■ - .'r- . . ■ ~4'

2gi„l..and_^the^p,etLtioner is entitled for promotion to. tKe said no.sr fronl' 

die.jtboye,..date and also entitled to all back benefits-..a-n^-: arrears 

other remedy deemed pro per mav also be allowe d

;

I
:pr jn,;|

.“IIStTIftStBit
Vv;-:wr>'-,/;.v,k' !.•'t'Z

i ...
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RESPECTFULLY SHEWETH,-S

The petitioner humbly submit as under: -

1. That the petitioner joined the department of the 

respondents as Lower Division Clerk on 15/09/1998 and 

thereafter the petitioner was promoted from time to tirhe 

and on 25/01/2001 the petitioner was promoted to the post 

of Assistant BS-I4. (Copy of office order dated 25/01/200L 

is annexure A).

I
•4

-TH
I

•■•i
.T
■Vi

4

2. That vide office order dated 28/09/2016 the petitioner 

upgraded From BPS-14 to BPS-1 6 w.e.f 0 i 1071201 6. (Copy oi 

order dated 28/09/2016 is annexure B).

was
%

■ &

vt
A

4V

3. That vide order dated 13/10/2016 payioTthe petitioner 

fixed" in BPS-16. (Copy of order dated 13/10/2016 is 

annexure C).

'4was

4

>
;

4. That thereafter vide office order dated 06/04/2017 the 

petitioner was given Look after charge I of the post . Of
f •

superin^tendent BS-17 and since then the petitioner is serving 

on the said post performing the duty of superintendent in 

BS-17 but draws the pay of BS-I6. (Cop)/ of order dated 

06/04/2017 is annexure-D).

4

V.',

Vi' i

4■vi
■•'i1

-Ti
;-l

M1
5. That the petitioner is going to retire from his

17/01/2019 and in this respect office order/dated 02/08/2017
' 1 already been issued by the respondefitL (Copy of orderj

dated 02/08/2017 is annexure E).

service on M'“vk
A

I
■

IFltEtXTWl • •'I

h") ''-^rsv l\jeiSavr- I

m m. 2Q18 i
•!S

.'I "Ivvp,;r:ie?'
it

-[i

4A
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■sp^

'-r' I , :-s6. That two posts of superintendent BS-17 are lying vacanc| 

with the respondents since 2014 and the petitioner is eligible 

to be promoted to the said post after performing S years I 

service in BS-16 as such the petitioner is entitled to be

but the

one or the other pretext.

i.an

I
5-I

•TI

%promoted to the said post in the year 2015 

respondent delayed the matter
I

on

r

7. That in this respect the petitioner filed a number of 

applications to the respondents but in 

applications are annexure F).
vain. (Copy of .-•^1

I
1i

•-i8. That having no other alternate remedy available the 

petitioner now approaches this Honourable

i
, <

V;court in

constitutional jurisdiction on the following grounds inter alia:
1

h 'i
i
i: jm
'I 4. C-l
i-Grounds: -

'UA. That the act of the respondent by not promoting the 

petitioner to BPS-17 and their refusal ispagainst the law 

and rules, hence untenable.

/!■

1m ."1
,

s'

j B. That the petitioner has a vested right to be promoted 

the post of BS-! 7 from the Year 20 15 as tlhe petitioner is 

the most senior In the sonority list andfegaliy fit for the 

said promotion.

■4to i
• ••

. . ?i’
4

>i J
!■

.i

i:
C. Thatfihe petitioner, is already perforrfjhpduties as look 

'" after duty
J

FnxiXTK-, ■■ -.3the post of Superintend@hiCBS-17 and hason I- f

also fulfilled the entire criteria for pih^otion as such 

entitled to be promoted to the said post

Js ti'I

406 AUG 20181
'■f

VvP398f-vO: im.f.'Vf r •
■EC 2im 3’

S '
J/
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>1V. ^ u •'^5/

■m
D,That the respondents are bound to act in accordance 

with law and rules and cannot refuse the rights of the 

petitioner guaranteed by the law and rules. '

•^5.

>
'.iE. That if the petitioner is not promoted to the said post the 

petitioner will suffer irreparable loss as the said post is 

lying vacant since 2014.

Jt

■,-i

■IF. That the petitioner is going to retire on 17/01/2019, but 

he is still deprived of his promotion on account of 

inaction of the respondents.

>
G.That previously writ petition

‘Lakhar Khan VS Govt of KPK and;Others “ has already
!

been disposed off by this HonorualpJe Court vide order 

.dated 25/01/2017. (Copy of writ petitlbn no. 248-P/20i7 

and= order dated 25/01/2017 are annexure G).

248-p/20l7 titledno.

• s

hV

'1

H.That if during the pendency of this writ petition the 

petitioner is retired from service the-petitioner shall be 

■ entitled for proforma promotion along with all back 

• benefits. - ;

%

-A

- i

■i

id :

v,)cpvity 1. That other points / grounds would be raised at the time
06 I

/,bf arguments with the prior permission of this 

'Honourable Court.

• QmihInterim relief: -

imuEcim 1

h V 1

By way jof interim relief it is prayed thatfthe respond|nts may kindly be 1
i i:

directed to expedite the^ matter and' pf^e-.case.ofktherpetitioner for ■ •1

}promotion before the DPC prior to the decision ofTBiSwrit petition.
^ VVP3987-:'::n-'Akhli^pi^kssain vS Or:r! Kp Fu!; F7.'--

'7•' .•■■A-iT.-
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Prayer: -
C;It is, therefore, most humbly prayed that on acceptance of this 

writ petition an appropriate writ may very kindly be issued through 

which the respondents may very kindly be directed to place case of 

the petitioner for promotion to the post of superintendent BPS-17 in 

accordance with law and rules, the delay in processing the case of 

petitioner for promotion is adversely effecting not only his right but 

also his career as the petitioner is going to retire on 17/01/2019 

while the post of superintendent is vacant since Feb 2014 and the 

petitioner is entitled for, promotion to the said post from the above 

date and also entitled to all back benefits and arrears or any other E 

remedy deemed proper may also be allowed

d

-I

t-

r
Lvi

wn

P

P’

iI
Any other relief which this Honourable: Court deem proper

and fit may also be granted in favour of the petitioners and against

•t •

m
the respondents.

Dated: 04/G8/2018 fe'V
■d.

PetitionerMLEl) 'PODAY
j-

ThroughDepunA ReQ'Straf 

06 AUG,2«1B SAIF ULLAH KHALIL (SENIOR) 

Advocate, High Court Peshawar

" ■ CERT!F,!CATE:a

Certifieql that no such like writ petition has earlier been filed before 

this' Honourable Court for the same petitioner.

Adv^fte (

LIST OF BOOKS: - •S'mu1. Constitution of Islamic Republic of Pakistan 1973.

2. Any other book as per need.
W:.

Advocate
AT 5.

4
VVF’39a'-^.:a' ; I'iijssain

1 DEC 201 /

A-
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BEFORE THE HOSSgQURABLE PESHAWAR HIGH COURT ,•

PESHAWAR

-bn /-
W.P No. /20I8

:
1

Akhtar Hussain

Versus

Govt. Of KPK etc

AFFIDAVIT

!

Akhtar Hussain S/o Abdul Khaiiiq Khan Wo Regi Aftizai. 

Peshawar at Look after superintendent at Pakistan Forest 

institute, Peshawar, do hereby solemnly affirm and declare on oath 

that all the contents of the instant writ petition are^^true and correct to 

the best of my knowledge and belief and nothing^his. been concealed 

from this Honourable Court.

■i

DEPONENT

Idefntified by: INo: i
Certified that the uboyd-was verified of^s^mnly

Who is porsonaily Kiici'-'/n ic

liah Khalil (Senior)Saif^
I

Advocate, High Court Peshawar fiwy. I
i 4

!l ij
i

!!iCorr^mlsGion j
vc.jh Court,P'eiM

~~r-
(J

FILE&TfJDAY
hr ^ . W

ok AUG2018 rogET.-, *
!
;

•5.
;-rVVi-3Cd' id'tfisairi vS Gov Kp Toli Go :

i
-v.,i!

I
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PESHAWAR HIGH COURT, P 

FORM OF ORDEira
)

i!
i

-S
Ord,, oro.„

\. ^

Date of Order of 
Proceedings '

1

W.P.NO.3987-P/201811.12.2018
Mr. Saif Ullah Khalil (Senior), Advocate for 
petitioner.

Present:

A
Mr. Rab Nawaz Khan, AAG for the respondents.

IKRAMULLAH KHAN. J:- Through the instant writ petition,, iAi

under Article 199 of the Constitution of Islamic Republic of a
Pakistan, the petitioner has prayed for the following relief:-

It is, therefore, most humbly prayed that on 

acceptance of this writ petition an appropriate writ 

may very kindly be issued ; through which the 

respondents may very kindly be directed to place 

case of the petitioner for promotion to the post of 

. Superintendent BPS-17 in accordance with law and 

rules, the delay in processing the case of petitioner 

for promotion is adversely effecting not only his 

right but also his career as the petitioner is going to 

17.01.2019 while the post of

>.

K
■■i

5ic. •!

:•retire on
Superintendent is vacant since February, 2014 and 

the petitioner is entitled, for promotion to the said 

post from the above date and also entitled to all back i-.>

benefits and arrears or any other remedy deemed 

proper may also be allowed.
Any other relief which this Hon’ble 

Court deem proper and fit may also be granted in 

favour of the petitioner and against^e respondents.

r-

•u-

■

I
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Learned counsel for the petitioner stated at the bar 

that petitioner is going to be retired in January, 2019 while his 

case is matured for due promotion but the DPC has not been 

scheduled according to law. fccping.irTvicw the peculiar.facts] 

"and circumstances of the case when the petitioner.is.goina.tojj.e

/

Tetircd'soon'so'propriety and'justice demand^at his'easejbe 

[Tplac^'^for—promotion”^ bcfdfe^tlie*'Departmcntal*Prornoti,o^’
V- ’ '

rC6mmitte~rfhFoth^ise_descry.ed.to,be.prompt^r3

?

The writ petition is disposed of accordingly.
.*•
1\

JUDGE

<•-.

/
//

Date of Pre;^^'"
Wo ol’Pase^
Copying ^ 

lUrgtnt V^ii!

-of*® .
clXe

S?afe or Dt livery of Copy..

»«oooeoe D?'?
CERTIFIE:

i'»«»»****
n.sw***

n

JJ,«<*••»•••••
rJ«e«‘»*****

Uo.—.— c »«'$ \}
\ ..... .••••••«<* !•••••••oi e«‘o**<'**

1

i
i
I I1

•‘
1

I

'ble Mr. Justice IknmullaJi Khan and Hart 'bte Justice MusorrdJ JIIIall ■(ShaMIdAII)
- v

i
! I

i'

1 .;-

V /•
.1 •.

i
1
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:i.- ;■; 1
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i cr/r
MINUTES OF THE MEETItVIG OF DEPARTMEr^TAL PROr^OTlOiM COMMITTEEjifc'

)'>

■|i A meeting of the Deparl mental Promotion Committee was held on 
May^ 2019 at 1100 hours, ch<?ired'by the Special Secretary, ‘Forestiy, 

Environment & Wildlife Department, Khyber Pakhtunkhwa on behalf of Secretary, FE&W 
to discuss and consider the promotion cases in respect of the officers/officials of Forest 
Department, Wildlife Department, Environmental Protection Agency and Pakistan Forest 
Institute, Peshawar. The following attended:-

■,ij

..'r'

0) In chairMr. Zarif-UI Maani,
Special Secretay,
Forestry, Environment St Wildlife Deptt:
Mr. Niaz Ali Khan,
Chief Conservator of Foresfs,
Central & Southern Forest Region-I,
Peshawar.

(iii) - Sheikh Amjad Ali,
Director General,
Pakistan Forest Institute, Peshawar.

(iv) Muhammad Niaz,
Deputy Conservator Wildlife,
Head Office, Peshaw'ar 
Dr. Muhammad Bashir Khari,
Director General,
Environmental Protection Agency,
Khyber Pakhtunkhwa.

(vi) Mr. Abdullah,
Deputy Secretary-I,
Forestry Environment -Si Wildlife Deptt:

(vii) Mr. Barkat Khan 
Section Officer (SR.I),
Finance Department.

(viii) Mr. Khalil-Ur-Rehman,
Section Officer (Reg-IH) :
Establishment Department.

The Depa'rtmental Promotion Committee examined/scrutinized all the documents 
required for promotion as per the relevant rules/policy and took decisions as reflected hereunder 
against each case:-

f

(ii) Member

Member

Member

(V) Member

Member/Secretary

Membei'

>■.A
Member

2)

(I) PROMOTION OF ASSISTANT TO THE POST OF SUPERINTENDENT
fBPS-171 ON REGULAR BASIS m FORESTS DEPARTMENT

The Departmental Promotion Committee was informed that there are total nine 
(^y (09) sanctioned posts of Superintendents (BPS-i7) in Forest Department, Khyber Pakhtunkhwa.
y' At present, only Five (05) Superintendents are working in the Department while Four (04) posts

are lying vacant due to retirement of Mr. Abdur Rashid, Sahib Zada, Sardar Khan and Muhammad 
Zubair, Superintendents (BS-17) w.e.f. 03^" Juno, 2018, 10'*^ Februay, 2019, 04^^ Januay, 2019 
and 2^^^' April, 2019 respectively.

According to the existing sen/ice rules, the method of recruitment to the post of ' 
Superintendent is 100% by promotion. The .official at Serial No; 01 has opted to forgo his 
promotion forever. The committee considered the senior most Assistants (BS-16) for promotion to 
the post of Superintendents (BS-17) in Fores: Department, Khyber Pakhtunkhwa and took 
decisions as under:-

;"• ; T-iecofT;srjeFJda’ijo'n of DPC-f ;
1 Muhammad Daud, 

Assistant (BS-16)
The official has opted to forgo his promotion forever. The 
Committee accepted his option under rule-7(5) of the APT Rules, 
1989. The committee was further informed that the said official 
previously deferred by the DPC in its meeting held on 8.8.2017 
and 02.10.201S.
Decision; The Committee deferred him for promotion to 
the post of Superintendent (BPS-17) for a period of four years.
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[■->:.'lO'TjmGindu'uon of DPC ; ■ '

Muhammad Ajmal, 
Ropeway Operator 
(BS-12)

!

His date of birIfi is 13-10-1962. He joined the Govt: sei^ice on 
26-02-1934 as Rop^.vvay Operator. He has completed, seven 
.years iength r;r ser/ice. His scia/Icc rccoi'd is generally good. 

! His ACRH were foiaid satisfactory. No inquiry is pending 
' against inni, iv ; atiy ;-''na!!y awardcrl to him.

■

1 1

''A

tM 'H 
i|S |iip i
if®

The CcTi'iiTiidcee Cioared hisTi for promotion toDec:sior: .
the post of Tecimical Assistant (BPS-16) on regular basis. The 
official will re.TiCiin on ir-robation for a period of one year as per

!r

IP
the rules.

■H !
fXVIII^ PROMOTION OF AS5-i5;lAN.T'.(.’ 9:2 a .liT-iilli-U-QS-L-P^ SUPERTNTENDANT 

fBPS-17) ON REGO*-AR/.2TIllHAiAL- MAWAR

The Departmental Promotion Coni.nittee (DPC) was informed that Mr.
. Lakhkar Khan, ex-Assistant and Mr. Aklitar Iduss.iin, ex-As.-Astant filed writ petition No. 

248/2017 & 3987/2018 in the Hon'ble Pcshavvai' ’Hign Court, Peshawar, with the prayer 
that they may be promoted against tfio available vacant post of Superintendent (BPS-3^.

. -.Ip. -i The Hon'ble PHC in its judgments oated 25-01-2017 and 12-12-2018 well before the 
il petitioners: retiring dates, directed the respondents to place the working papem of ^ 
iii: petitioners before the first avaiiabtr Departmental Promotion Committee for

ifir *4 consideration.

iC O' HTtW 'T

j;
!■-

.i ■

i( tf:

S; i
f. As per the Budoet Book, thci'e aim total four (04) sanctioned posts of

III
ftlih’Tl and Mr. Shamshad Khan, Supennfendont w.ivf. u- /vpul, 20Uk

AC 1

•p !.•

^'''1 i method Of reJ« S (fiS 100% by promotion^

H among Office Assistant with at least five years iengm oi service.

1:*

16'^’ April, 2019, the

1A'-'
examined and considered the case minutely and tookThe comrfiilteeSi .1R

P|.f|; decision as'under:-
"*^0 Pjv ____

—^^,ff..^.5S;gmr-agirTrT.'>i?r.TaiaiamtiTrgggl

aSaSwW'wB-st,,
.................ati5Er5cE5i3B;:rtiawnr>r.*:!-i.v:i=.-r--;”.-;r ■••-u.

I

‘I i*3;'3r.TriT.c—;n-''- •n
P.vcf mmendalion of PPG c,. ,, .11,•'t.t,2

0 !’
if

Mr. Lakhkar Khan , 
Assistant (BS-16)

Deoisfor:: in coiTip'innce of PHC, order in W.P 248-P/2017,
dafed^P'/Gl/tr, 17, fh.i Committee considered his case for 
pror:iotio:i an:; i': was obseived that all the employees of PFI, 
including peaboner, wei’e on deputation to Khyber 
PciKhtunknv.'a jp 'evlnce under Section-lO of Civil Servant Act 
1973. Thu oi'i:;:' ■' rutiiud fi'om scivice ns Federal Government

t.'ii sLiperaiuuiution, whereas sciA/icc

1T
]
fi

cmnk.’ye:' oui u , ,
i-Liles of :TI u T-' no-ii "d on 16/04/2019 and these rules are

' ' \vl‘it; vvci'c retired before 
rules of Pl-i. 'fherefore, the DPC did

; d: !r;i;..>yeosnoi: npp uI t

notification oi' suivice
not find liim T: itv nroiViOLioiy at this belated stage.__________
Deeinior: ...In compliaiKe'of PHC. order in W.P 3987-P/2018,
dated ll/12/20i3, the Committee considered . his case for

obseived that all the employees of PFI, 
deputation to Khyber 

under Scction-lO of Civil Servant Act

Mr. Akhtar Hussain, 
Assistant (BS-16)

2

promotion and it was 
including pet/.ieiieiu ware 
Pakhtunkhwu jwovince 
1973. T!ic ofhnai red;v,d on 17/01/2019 on superannuation,

PF.I were notified on 16/04/2019 and 
these rules are ’lot epidic.-'.bie to employees who retired before 
notification of t-'ie scivm,; rules of PF.I. Therefoi'e, the DPC did 
not find him fit for promotion at this belated stage.__________

on

f
I mi «v

& :r|
wherca:. sui'vicc- i'ukr. uj'IN.

r3|:i1,li N

§/
pk

.■'I ■■■ >'■ ■

■
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01' thcinks by tbe Chair.1 iludeci wihi a note'.a
!■ The meetin^c^'

V- I f■- I
i hfcX
ar• t•1
iTf(Dr. i'/urn.rimmncl Bnshir Khan) 

ijirector General,
Environmental Protection Agency, 

Khyber Pakhtunkhwa, 
Member

it--! ■ ^ ‘X ^

h'./' . 1

i
I
I(Nia'^Ali Klian) 

ronservator of Forests,■y_

Ce/ltrafsSthern Forest Region 

/ / Peshav/ar
mm I

fi
^T"m h ; Member.

4 f]

i ( (Sheticin Amjacl Ali) 
Director General, 

Pakistan Forest Institute, 
Peshawar, Mernb^

•i 5.i (Muhammad Nia:n) 
Deputy Conservator Wildlife, 

Head Office, Peshawar 
Mpmber

ii, I<!

i
P^v ■
@pi ■
mK

(]Giali!-Ur-Rehman) 
Section Officer (Reg-HI)^ 

Establishment Departmeni..
Member.

•li. -/)

Khan ) ,
' Section Officer (SR-F) 

Finance Department 
Member.

l•■v1
Dfm

m 

ml ■iP' ^
!■ . ; Deputy Wetary-I ^
;■.■ Forestry Envf.&Wildlue
i ■ Department ;

Member/Secretary

i- /I ' •

1
! •

:
s

i. Vi ——
(7?nf-Ul-Wlaani),

«,idrif.
Department, 
rhairman

((i'd 5

Forestry,m
i:-;mISiif V

• -I, •
!

m-1

■* hf ^
l-. i; ■-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT 

PAKISTAN FOREST INSTITUTE, PESHAWAR
Ph: +92 91 9221224, 9216995, Fax: +92 91 9221233

(SAY NO TO CORRUPTION)
/F.II(Per)-Estt Dated

To

Mr. Akhtar Hussain,
Ex-Assistant Pakistan Forest Institute, 
Peshawar .

Subject: APPLICATION / APPEAL FOR PROMOTION TO THE POST OF 
SUPERINTENDENT (BPS-17)

I am directed to refer to your application / appeal dated nil and state that in 

compliance of Hon'ble Peshawar High Court (PHC), Peshawar order / judgment dated 11-12- 

2018 in writ petition No. 3987/-P/2018, your promotion case against the post of Superintendent 

(BPS-17) had been placed before Departmental Promotion Committee (DPC) on 27-05-2019. 

The committee considered your case and after thorough examination did not find you fit for 

promotion on the following grounds:

the employees of Pakistan Forest Institute (PFI), Peshawar including the 
petitioner / applicant, were on deputation to the Government of Khyber 
Pakhtunkhwa under Section-10 of the Civil Servant Act, 1973 and these rules are 
not appiicabie - to employees who were retired before notification of the service 
rules of PFI"

A copy of the relevant portion of minutes of he DPC committee is sent herewith

for information.

M
Administrative Officer (G)

Cc:

APS to Director General, PFI, Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT 
PAKISTAN FOREST INSTITUTE, PESHAWAR ^

Ph: +92 91 9221224. 9216995, Fax:~+92 91 9221233
■

(SAY NO TO Cqi^UPTION)
No. ^!^^/F.II(Per)^Estt Dated ^

i

To
Mr. Akhtar Hussain 
Assistant {BPS-16) 
Pakistan Forest Institute, 
Peshawar

;
i.
}! j

*
i

Subject: REQUEST FOR PROMOTION AGAINST THE POST OF SUPERINTENDENT 
(BPS-17)5;

r.
■;

I am directed to refer to your application dated Nil, on the above cited subject and 

to inform you that due to devolution of Pakistan Forest Institute (PFI) from Federal to Provincial

j
Government of Khyber Pakhtunkhwa w.e.f. 01-07-201^, all the appointment, promotion and 

transfer rules are dysfunctional to the extent of PFI, whereas fresh service rules of the Institute 

are under process. As and when these rules passed by the competent authority,; all theare

promotion cases including yours shall be processed accordingly.
i

Administrative Officer (G) 
4Cc: b

i APS to Director General, PFI, Peshawar

4
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KHYBER PAKHTUNKHWA
department

liSlfBlI-'™siiiiSiT"iv!TSH:PESHAw»K
" 92'gi 9771224, 921699^a>2j!:92mj22m-

o-

m£‘^:.
Ph;-+ >*

(SAY HO TO CORRUPTION) 5- / C / '20174,',

Dated

nPFICE ORDER

Assistant (BS-16)of Mi'. Akhtar Hussain
by transferred from Forest Education 

with immediate effect in public.

"] I F Ulf m21-Estt: The. services
Forest Institute (.PFI), Peshawar, are here

PFI Peshawar

No
Pakistan

re""—. - - P- «■ ‘BS
interest.
17) in Forestry Research Division

■.■•a

p’F!, Peshawar.

Director General

7-- / L /2017Dated
/F.Vl (02)-bstt

A copy is foiwarded to.

No.

, PFI, Peshawar. 
PFI, Peshawar. 

PFI Peshawar.

Director, Forestry Research Division 
Director, Forest Education Dwision, 

Administrative Officer (B&A)

1.
2.
3. The

' 4 Officer concerned.
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4 IN THE PESHAWAR HIGH COURT P. . ■ r%
/■* '

I .
\•v_/

/ /
■‘A *: iCOC NO. i*/!s /2015

jn W.PNo. 3456-P/2014 '
»

'aiMc/i
■

Hakim Shah, Director Forestry Research Division, 
Institute, Peshawar. (Complainant)\^

VERSUS

! 1. Federation of Pakistan through Secretary Inter Provincial 
Coordination Division, Islamabad.

2. Amjad Ali Khan, Chief Secretary, Civil Secretariat, Peshawar.
3. Syed Nazar Hussain Shah, Secretary to the Govt of Khyber 

Pakhfunkhwa Forestry, Environment & Wildlife Department. Civil 
Secretariat Pe.shawar.

(Respondents)

Application for initiation of Contempt proceedings 
against the respondents for willfully violating/nol 
complying and flouting the judgment & order dated 
21.4.2015 of this Honourable Court

Respeciftiliy Submitted:

1. That the complainant has filed Writ Petition No. 3456-P/20I4 
in this Honourable Court with the following prayer; -

“On acceptance of this Writ Petition an appropriate 
Writ may please be issued directing the respondents to 
Fill the post (tf Director General BPS-20, PFI, in 
accordance with the notificat.'on No. SRO 9Il(I)/84 
dated 11.10.1984, the peiitioucr being the senior most 
Director PFI, peiicciiy tit and eligible to be promoted 
and posted as Director General BPS-20 PFI, besides the 
additional Charge given to the respondent No. 3 of the 
post of Director General PFI is lialjle to be struck down.

or

\ t / ■
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PESHAWAR HIGH COURT. PESHAWAR. ••

ORDER SHEET

Date of - Order or other Proceedings with Signature of Judge.
Order/

Proceedings

20/10/2015.
COC No. 285-P/20i5 in WP No. 3456-P/2014 /D).

Present: Mr. Ijaz Anwar, Advocate, for the petitioner.

Mr. Mujahid Ali, Assistant A.G. for the
respondents.

In view of judgment dated 1.10.2015 of the

Apex Court, placed on file, whereby although the relief

has been refused to the respondents but three months

time have been granted to implement judgment, 

therefore, the case is adjourned to 12.1.2016. .

/
c

•.C UDGE

1*U bt l/vJ'-

ie •
'Ju't. Pc:-.!

r I It; : II 
OiV'J

■ wI. I
1

NOV 2015
f.

7,
/VrtH'oA Shah.

-\
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Government of . 
Khyber Pakhtunkhwa

E S T AB LIS H M £ N T D E P A R i M E F) T

Otw? C2^t^

ijih

.S'] I■ 'i'I

Dated Peshawar, the January 15, 2015

**
■%

CORRIGENDUMf
H t'r

iiO-pO (E-I)E&ad/9.ii2/2016, Governmenf of Khyber Pakhlunkhwa i 

■■-nsi'er Mr. Hakim Shah (35-20^

-akiscan Forest Institute

IS pleased to
Additional Director GoneralfForesiry Research,,

and post him as Director General (BS-20), Pakistan Forest
iosuiLite (relieving Syed Nazar Hussain Shah

m■f I
U

PCS SG BS-20 of the additionali.
"nargej, with effect from 14.1.2016.

M The notification of even No. dated 14.i..?0i6 may oe rreateci as
•■■'iihd.fawn,

¥
CHIEF SECRETARY

government of khyber .°AKHTU,MKHVVA. P®?-
-jic’si. No. & date Pv/F.n 

Copy ioiv.'arded ;o the--

Registrar, Peshawar High Court, Peshawar 
|Aaaitional Chief Secretary, P&D Department 

- yincipal Secretary to Governor, Khyber Pakhtunkhwa 
5 SermtarXr”‘™5ter, Khyber Pakhtunkh

Accountant General, Khyber Pakhtunkhwa
8. Diiector General, Pakistan Forest Institute, Peshawar
0 PS'o ch Pakhtunkhwa Peshawar.

.wPS .0 Cniei Secretary, Khyber Pakhtunkhwa
Secretary Establishmenr/PS 

Aj(HRD)/D.S(A)/D.S(E)/ sOfS)/ 
!)/S.O.(E,.rV)/E.O/ACSO Cypher DD 
Pokhtunkhwe,

‘.2.0fncers concerned.
13. Manager, Govt. Pongrig Press Pesha

(r
rtfc-

].m

wa.
Law & Parliamentcry

mw wa, Forestry, Environment tu1£i

7.
iiw

i SS(E)/PA 
SO(£.lI)/S.O,

!T and Director Protocol E'&aD
IS* A5{E),

(HRD-
Khyber

ma war.t,'t {2: ‘I
'/•j— -.

/ \
...t (K-/i:SPjlF IQBAL JILAnI) 
'SEG^IOrg OFFICER (ESTT.I) 
Pfi: & FAX NO. 091-9210529

■rI i
AIf

:T' ^.'Jyjaoc:

I
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f=vl 'i^jt. ^*’- .

} i>
S.No. ^'amc, Dost'ijnationandqualincatiori

l^rniJM-ksB$-2Q----------

Hakim Shah
M.Sc. (Forestry) 
^••Sc. Economics.

SignatureI

if N
y% 1-04-1959 30-05-1985 'P.

'^■Fhil (Economics)m r*-.':f B$-I9
Oirccfrif !iil*io«kv^rtc

OiS^Rescarchdivision 01-03-1966 16-01-1990Dr. iN'asar IqbaL
I'h.D. Honicullurc (Agr/cullure) i'tJ lung leave urnil

Intiii ilidv .since l9-{;6. 
-’Oil

y

■

lire discipliii;iry 
t'fimlinga.iiainsi liim 

hikIci pmcc.ss in 
.iImiii-i Division. 

IsI.iim:iI>;h|

OirretorJ^oTc^R 
Ali Gohar,

2 csearchDIyIsjon
i

< >" 'IcpiMalion from 
1 "tv.si Depart mem 

‘Icptiiaiion from 
U'lMlifc 
I ’‘•parimeni

'M (
j^irecior Pn
Post Vacant ^•^fefeSDiwiion4 rest

I '

Post Vacant ^
Ljirccior NJTFi)' ’
Post Vacant

5 n Division
- ^

' ■ "m#
6. 4

V
Mcdicld nrn^ 
l^f- Ainul Hussain
m.b.b.s

1*03-1962 ~^-I0-I99T

L •
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SignatureKcinarksDate of Kntr}’ in 
Govt. Service 
(l6&abovc)

Dale of regular 
appoiiihncnt to 
prcycnl post

Dale itf Itirlli Dale of iMilry 
iiilii G<»vl. 
Sci'viee

iS'atiie, Desigiialinii and tpialillealioiiS.No.

13 Assislaiit t'rivale .Seerelai y
Vncanl
'I'e.elinical Assistant14
02 I’osi Vacant

15 Forest Ranger
06 Posi Vacant

16 Rcscnrcli Assistatil
02 Post Vacant

17 ('oiiiinitor
ilj Post Vacaiil _____
Assistant Private Secretary18 <1

t
Post Vacantt

20-05-201^ 20-05-2014 •02-01-1984 I7.-05-201019. Ass i.s taut 
Farhan Ahmad, 
M.Sc

I

20-05-2014 ^X 20-05-20)4 >!8-0l-)959 12-08-197820. Assista lit
Mr. Akinar l-lussain

02-0').20l402-09-201416-04-1989 02-09-201421. Assistant
Wahiba Iqbal 
M.Sc Botany
B.Ed

01-07-2016 01-07-201619-02-200407-06-197722. Male Nurse
Mr. Khair-ul-Hassan
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR;I

Service Appeal No. 946/2019

Mr. Akhtar Hussain S/o Abdul Khaliq Khan R/o Regi Aftizai, Peshawar Ex-Look 
Superintendent at Pakistan Forest Institute Peshawar

............................ ...........................................................................APPELANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, Environment Peshawar
2. Secretary to Government of Khyber Pakhtunkhwa Establishment Department Civil 

Secretariat Peshawar
3. Director General, Pakistan Forest Institute, Peshawar

RESPONDENTS
INDEX

S. No. Particulars Annexure Page
No.

1. Parawise Comments 1-3
2. Notification regarding Ministry of Environment ceased to exist

dated 29-06-2011relieved of his duties from PFI __________
Peshawar High Court Judgment dated 11-12-2018

A 4-14

3. B 15-17
4. Minutes of DPC meeting dated 30-05-2019 C 18-21
5. Promotion Notification in respect of Mr. Hakim Shah D 22

i

‘■■s, ■
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 946/2019

Mr. Akhtar Hussain S/o Abdul Khaliq Khan R/o Regi Aftizai, Peshawar Ex-Look After 
Superintendent at Pakistan Forest Institute Peshawar

APPELANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, Environment Peshawar,
2. Secretary to Government of Khyber Pakhtunkhwa Establishment Department Civil 

Secretariat Peshawar
3. Director General, Pakistan Forest Institute, Peshawar

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT No, 1,2 & 3

Respectfully Sheweth:

Preliminary Objections:

1. That the appellant has no legitimate cause of action.
2. That the appellant has no locus standi to file instant appeal.

3. That the appellant has not come to the Hon'ble Khyber Pakhtunkhwa Service Tribunal, 
with clean hands.

4. That the appellant has not exhausted the available remedies before approaching the 

Tribunal i.e. Departmental Appeal.
5. That the appeal is not maintainable due to mis-joinder and non- joinder of necessary 

parties.!■

FACTS

1. Pertains to record hence needs no comments.

2. Pertains to record hence needs no comments.
3. Pertains to record hence needs no comments

4. Correct to the extent that Pakistan Forest Institute (PFI), Peshawar was an Attached 

Department of Ministry of Environment, Islamabad till 30-06-2011. Consequent upon 

the 18^^ Constitutional Amendment, Ministry of Environment, Islamabad ceased to exist 

w.e.f. 01-07-2011 (Annex-A), therefore, PFI, Peshawar was devolved to the 

Government of Khyber Pakhtunkhwa and all its employees including the appellant were 

transferred to government of Khyber Pakhtunkhwa on deputation basis in their own

A
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basic pay of scales under the Civil Servant Act, 1973. Subsequently, the Provincial 

Government of Khyber Pakhtunkhwa declared-. PFI as an Attached Department of 
Environment (now Forestry, Environment & Wildlife) Department On 09-01-2018. All 
employees of PFI, including the appellant, were provincialized under section 11 (B) of 
Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2015. It is further added that due 

to devolution of PFI, all the Appointment, Promotion and Transfer Rules had become 

dysfunctional to the extent of PFI and therefore, promotion cases of the PFI employees 

(including the appellant) could not be made. However, in order to ensure smooth 

functioning of the office work, the appellant was assigned the look-after-charge of the 

post of Superintendent. The appellant got retired from government service on attaining 

the age of superannuation w.e.f. 17-01-2019, and the fresh service rules of PFI were 

notified on 16-04-2019 i.e. after retirement of appellant. Moreover, the appellant while 

he was in service, filed writ petition No. 3987/2018 in Peshawar High . Court for 

promotion to the post of Superintendent.

That Hon^ble Peshawar High Court in its judgment dated 1M2-2018, directed the 

respondents to place his case for promotion before the Departmental Promotion 

Committee (DPC), if he otherwise deserved to be promoted fAnnex-BV In compliance 

his promotion case was placed before the DPC on 27-05-2019, wherein the committee 

considered his case and observed that ail the employees of PFI including the appellant 

were on deputation to Khyber Pakhtunkhwa province under Section-10 of Civil Servant 
Act, 1973. The official retired from service as federal government employees w.e.f. 17- 

01-2019 on superannuation, whereas the service rules of PFI were notified on 16-04- 
2019. Therefore, these service rules are not applicable to those employees who retired 

from service before notification of service rules of PFI. Therefore, the DPC did not find 

him fit for promotion as Superintendent (BS-17) fAnnex-CV
6. As explained in para-4 & 5 above.
7. As explained in para-4&5 above.
8. As explained in para-4&5 above.
9. No comments

5.

GROUNDS

A. Incorrect. As explained in para-4 & 5 of the farts.
B. Incorrect. As explained in para-4 & 5 of the facts.
C. Incorrect. As explained in para-4 & 5 of the facts.
D. As replied above.

E. Incorrect. As explained in para-4 & 5 of the facts.
F. Incorrect. As explained in para-4 & 5 of the facts.
G. Incorrect. As explained in para-4 & 5 of the farts.

■
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■NH. Incorrect. As explained in para-4 & 5 of the facts.

Incorrect. As explained in para-5 of the facts. It is clarified in compliance of Hon'ble 

Peshawar High Court order dated 21-4-2015 in writ petition No.2456/2014 and on the 

recommendation of the Provincial Selection Board, Mr. Hakim Shah, then. Director 
Forestry Research Division (BS-19), was promoted to the post of BPS-2CI on regular 

basis and subsequently posted as Additional Director General (Forestry Research) (BPS- 
20), PFI vide notification dated 09-01-2016, during his service in PFI (Annexifi).

J. The respondents seek leave to raise additional grounds at the time of arguments.

I.

f

In view of the above, it is humbly prayed that instant service appeal, being 

devoid of merit, may please be dismissed in limine, with cost.

"^Secretary,!
Govt. ofKhyber Pakntunkhwa 

Ekablishment Dep^ment
Respondent No.2

Secretary,
Go\T. of KhyberPakhtunkhwa 

FE 8i W Department
Respondent No. 1

Director General 
Pakistan Forest Institute, 

Peshawar,
Respondent No.'3
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10 BEPUBLI.^f^Fn IQHEG^TE of PAKI.^tam

government of PAKISTAN 
CABINET SECRETARIAT 

CABINET DIVISION

^XTRAORniMAPy

* * *

Islamabad; the 29’'June 2011
MO T I F I c A T I o N

M^4-9/2011-Min I- 

Commission
Consequent upon the deliberations 

under clause (9)-of Article
/ decisions of the Implementation 

270AA of the Constitution
constituted 

approval of the Cabinet and with the
alongwith all their Divisions

Ihe following Federal Ministries
components, shall cease to exist /with effect from 1®'July 2011

'• Ministry of Environment;
"■ Ministry of Food and Ag'riculture-

'ii- Ministry Of Health'
Ministry of Labour'and Manpower 
Ministry of Minorities'Aff '
Ministry of Sports; and 
Ministry of Women Development.

orreloclteT,oThCT.'° Ministries/D 
relocated, to the Ministries / Divisions mentioned

airs;V).r : vii.I-.
t, •

2, The following functions 
devolved to the Provinces 
w.e.f, P'July 2011:

r-
T--■ wisions shall stand 

against eachr

MlMSr RY^OF^Ej^ IR O N M E N T
SUBJECfsTENTRIES

K

decision1. National policy, plans 
regarding: strategies and programmesh ■

a) Environmental pollution, ecology forestm

b) Improvement in 
water and land;

c) Incorporation of environmental 
development schemes

Assigned to the Planning 
Development Divisionr andand

I
environmental conditions of air

Devolved

concerns in Devolvedand

jl-g£!p[gY..conservat ions 
Coordination2. Devolved

Development Division

Evolved
Devolved"
'Assigned t^lhilPCDwiij^;^-----

environrnpn(o(^°^'"^°'''^^ iciplementation urirgrsssrrziiLf""”...
iVSSSiiiiiiiss—

of 1997)

Of
and

3,
4.
5.

6,
Assigned to the P^u^ 
Development Division and

Administrative Officer (G) 
:"r Pakistan Forestinsfitute

• Peshawar



,v-1Assigned to the IPC DivisionQuaid-e-Azam Mazar Management Board 
(QMMB) and Quaid-e-Azam Memorial Fund

Mtached Departments/Organizations of Ministt7 of Environment

7.

Assigned to Capital A&D Division ~Pakistan Environmental Protection Agency___
National Council for ConseiA/ation of Wildlife in

1
Devolved2.
(Hunting areas for foreign 
dignitaries assigned to the Ministry 
of Foreign Affairs through the 
concerned provinces)___________
Devolved to Khyber Pakhtunkhwa

Pakistan

Pakistan Forest Institute_____
Zoological Survey of Pakistan

3.
Assigned to the Ministry of Science
& Technology ^_________________
Assigned to the Ministry of Water 
and Power

4.

National Energy Conservation Centre 
fENERCON)
Marine Biological Research Laboratory, Karachi Assigned to the Ministry of Ports &

Shipping________________________
Assigned to the Planning &
Developm^nt Division___________

6.

Global Environment impact Study Centre 
Islamabad

7.

AH&
MINISTRY OF FOOD AND AGRICULTURE

Economic Coordination and planning in respect of Clubbed with Sr. No 11, reworded
as "Economic Coordination and

1
food.

S planning in respect of food. 
Economic Planning and policy 
making in respect of agriculture" 
and assigned to the Planning & 
Development Division

I

'i
Keeping a watch over the food supplies (including 
storage) position in the country

Assigned to the Federal Bureau of 
Statistics

2I
'•A.

Procurement ofioodgrains, including sugar:-
a) from abroad;
b) for Federal requirement;
c) for Inter-Provincial supplies; and 
dWor export and storage at ports

Assigned to the.Ministry. of 
Commerce.

3.

Clubbed with Sr: No. 5, reworded as 
"Import and export control on 
foodgrains and foodstuffs. 
Inspection, grading analysis of food 
grains and foodstuffs, maintenance 
of standards of quality for import 
and export, and inspection, 
handling, storage and shipment of 
rice for export", and assigned to the 
Ministry of Commerce

Import and export control on foodgrains and • 
foodstuffs-

4.

It

!

Inspection, grading, analysis of foodgrains and 
foodstuffs and maintenance of standards of

5.
Clubbed with Sr. No. 4

quality for import and export.
Note; "Inspection, handling, storage and shipment of 
rice for export" is the concern of Commerce Division.

Assigned to the IPC Division for 
consideration of the CCI

Preparation of basic plan for bulk allocation of
food grains and foodstuffs.____________________
Price stabilization by fixing procurement and 
issue prices including'keeping a watch over the 
price of food grains and foodstuffs imported from 
abroad or required for export and those required 
for inler-Provincial supplies.___________________

6.

7.
Assigned to the IPC Division for 
consideration of the CCI

2

r
AdmirTTstrative Officer (G) 

^ Pakistan Forest Institute 
Peshawar

L
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V.

»v>«.1

8. Coileciion of statistics regarding production, 
consumption, prices, imports and exports of 
foodgrains.
Food and Agriculture Organization of the United 
Nations in respect of food

Assigned to the Federal Bureau of 
Statistics

9,
Clubbed with Sr. Nos. 10, 13,'14 
and 33, reworded as "Food and 
Agriculture Organization of the 
United Nations in respect of food; 
Coordination of work relating 
aid/assistance being received from 
aid-giving agencies in respect of 
food sector; Food and Agricultural 
Organization of the United Nations 

respect

to

in of agriculture; 
Coordination of aid /assistance from 
international aid-giving agencies in 
respect of agriculture 
Coordination of aid /assistance from 
international aid-giving 
and FAO in respect of agricultural 
research, 
training for research", 'and assigned 
to the Economic Affairs Division

sector.

agencies

including manpower i

10. Coordination of work relating to aid/assistance 
being received from aid-giving agencies in
respect of food sector______
Economic Planning and policy making in respect 
of agriculture_____
Agricultural Research Councik Agricultural 

•commodities research;-

Clubbed with Sr. No. 9

11. Clubbed with Sr. No. 1
f-12 Clubbed with Sr. Nos. 32, 34 and 

reworded as "Agricultural 
Council; Agricultural 

research; Federal 
Agriculture Research Organizations; 
Research for the introduction., of 
improved germ plasma both of plant 
and animal origin; Inter-provincial 
coordination

i
37
Research
commodities

and coordination 
between the centre and provinces in 
respect of agricultural research, 
including training of high level 
agriculture scientists", and assigned 
to Pakistan Agricultural Research 
Council with the Ministry of Science 
& Technology'
Clubbed with Sr. No. 9 ~Food and Agricultural Organization of the United

..Nations in respect of agriculture;______
Coordination of work relating to aid / assistance 
being received from aid giving agencies in 

-L^6_9.L9l3g''iculture sector 
Plant protection:-

a) standardization and import of pesticides;
b) aerial spray;
c) plant quarantine: and
d) locust control in its international aspect and 
maintenance of locust warning organizations 
_^onomic studies for framing agricultural policy.

13

14.

Clubbed with Sr. No. 9

15

Assigned to the Ministry of 
Commerce

16 Devolved
,

.V% .1

Administrative Officer (G) 
Pakistan Forest Institute 

Peshawar
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17. Farm management research for planning project
formulating and evaluation,_________________

18. Seed testing and seed certification:

Devolved

Assigned to the Ministr/c?2 
& Technology. '

Crops forecast and estimation; crop insuranee 
Collection and compilation of agricultural statistics

Devolved
19. Assigned to the Federal

Statistics____________
Devolved_________
Assigned "to the Ministry'cc 
Commerce

20. Marketing intelligence._____________________
Grading of agricultural commodities other than
foodgrains, for exports._____________ ________
Agricultural commodity research {marketing 
research and laboratory research for laying down 
national grades)

^ *mm21.

22. I
IDevolved

23. Soil survey, comprehensive inventory of the soil 
resources of the country and their proper 
utilization.

-■

>=j

Devolved

24. Standardization and import of fertilizers for
meeting Provincial requirements.______
Introduction of special crops like jute, tea. olive

Assigned to the Ministry c*
Commerce______ _____
Devolved

lij

25. pM':etc.
26. Standardization of agricultural machinery 

Under-developed Areas;-
Devolved

27. %
Devolved

a) Identification of Under-developed Areas.
b) Identification of the fields in which an area is 
under- developed.
c) Measures necessary to remove the causes of
under-development in different areas._________
Economic planning and coordination with regard
to cooperatives___________________________
Administrative control of the PASSCO *

■■ii

m
i.

28. Devolved

Assigned to the Ministp,' o: 
Commerce

29.
31M30. Sugar Board_______^_______________________

31. Socio-economic studies for farming agricultural
____ research policies___________________________
32. Agricultural commodities research; Federal

! Agricultural Research Organizations;__________
33. Coordination of aid /assistance from international 

aid-giving agencies and FAO in respect of 
agricultural research, including manpower training

____ fo^r res earch_______________________________
34. Research for the introduction of improved germ
— plasma of plant origin_______________________
35. Collection of statistics on agricultural research.

Deleted
Deleted

Clubbed with Sr. No. 12 vS
5

iim
Clubbed with Sr. No. 9

>

Clubbed with Sr. No. 12

Assigned to the Federal Bu.-aat 
Statistics

/ "1
36. High level manpower training for agricultural

(Research;_________________________________
inter-provincial coordination and coordination 
between the centre and provinces in respect of 
agricultural research, including training of high
Ievel agricujture scientists_______________
Administrative control of Pakistan Central Cotton 
Committee with participation and inputs of Textile 
Jsiry Division___________________________

Devolved

SB?®:37. 1
Clubbed with Sr. No. 12

Assigned to the Ministry of 
Industry |

38.
[

4

Administrative Officer (G)
Pakistan Forest Institute 

Peshawar
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' |_Att3ched Departments/Organisations of Ministry of Food & Agriculture 
1. Agricultural & Livestock Products Marketing and Wound up

Grading Department, Islamabad____
Department of Plant Protection, Karachi2. Assigned to the Ministry of 

Commerce
Assigned to the Ministry orScien^~
& Technology________
Wound up_____
Assigned to the Ministry of”Science 
&_Tecf2nology_
Devolved to the Government of the 

_Punjab_ _ _ _
Assigned to ]he Ministry oT^'ien'ce
& Technology___
Assigned to the Ministry^Df Textile
_ln^s_try____________
Wound up_____
Wound up
Assigned to the Ministry of
Commerce_______
Assigned to the Cabinet Divid’on for 
winding up

Agricultural Policy institute, Islamabad•3

4'. Directorate General of Food, Karachi 
Federal Seed Certification & Registration 
Islamabad
Soil Survey of Pakistan, Lahore

5

6.

Pakistan Agricultural Research Council7

8.- Pakistan Central Cotton Committee, Multan
■h.

•/I
Directorate of Food Accounts, Islamabad 

__Pakistan Oilseed Development Board. Islamabad 
PASSCO, Lahore .

9./■

'-10.
11.

• 12 Pakistan Daiiy Development Company (PDDC)% -

MINISTRY OF HEALTH
,1- National Planning and-Coordination in the field of 

health.
Assigned to the Planning and 
Development Division 
Assigned to the Economic AffaTrs” 
Division

f'-
2. Dealings and agreements with other countries 

and international organisations in the fields of
health, drug and medical facilities abroad_____
International aspects of medical facilities and 
public health; International Health Regulations: 
^ort health, health and medical facililies abroad 
Scholarships/fellowships, training 
health from International Agencies such us
W.H.O. and UNICEF________________
Medical, nursing,.dental, pharmaceutical, 
medical and allied subjects:- 
a) maintenance of educational standards:

. r

3.7 . y Assigned to the Economic Affairs
Division

4 Assigned to the Economic Affairs 
Division

courses in

para-

"i V
a) Devolved, except to the extent of 
Federal areas

V

K- I,A f
b) education abroad and b) Assigned'to the iPC Division

c) educational facilities for backward areas and 
for foreign nationals, except the nomination of 
candidates form Federally Administered Tribal 
Areas for admission to Medical College 
Standardization and manufacture of biological

P.l2a';fPg_ceutical products.________
Vital health statistics

c) Assigned to the IPC Division
%

6 Assigned to the proposed Drug
Regulatory Agency_____
Assigned to the Federal Bureau of
Statistics_______________
Assigned to Capital A&D Division '

:*

7

a Medical and health services for Federal 
_Government employees.
National Associations in medical and allied fields 
such as the Red Crescent Society and-T-B. ■ 
Association

9. Assigned to the IPC Division■•hV

■i

5

Administrative Officer (G) 
Pakistan Forest Institute 

Peshawar
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10. Coordinating medical arrangements and health
delivery systems for the Afghan refugees._____
i) Legislation pertaining to drugs and medicines
including narcotics and psychotropic, but 
excluding functions assigned to the Pakistan 
Narcotics Control Board;
li) Administration of Drugs Act, 1976; and

Assigned to the States and Frontier
Regions Division_______________
Assigned to the proposed Drug 
Regulatory Agency

11.

Assigned to the proposed Drug 
Regulatory Agency

iii) Poisons and dangerous drugs Assigned to the proposed Drug 
Regulatory Agency

12. Prevention of the extension from one Province to 
another of infectious and contagious diseases.
Lunacy and Mental deficiency.
Administrative control of the Pakistan Medical 
Research Council.

Devolved

13, Devolved
14. Assigned to the IPC Division

15, Administrative control of the National Institute of Assigned to Capital A&D Division
Handicapped, Islamabad. ______________

Attached Departments/Organizations of Ministry of H^lth
T Pakistan Medical and Dental Council

"r
Assigned to IPC Division 
Assigned to IPC Division 
Assigned to IPC Division

2, Pakistan Nursing Council_____ •
College of Physicians and Surgeons3.

4. National Council for Tibb Assigned to IPC Division
5 National Council for Homeopathy

Pharmacy Council of Pakistan
Assigned to IPC Division

6, Assigned to IPC Division 
Assigned to Cabinet Division7, National Institute of Health

8, Proposed Drug Regulatory Agency Assigned to Cabinet Division 
Assigned to Capital A&D Division 
Assigned to Capital A&D Division
Wound up___________________
Merged with National Institute of 
Health

9 PI MS
10, Federal Government Services Hospital, Isl.

Directorate of Malaria Control, Islamabad11.
12. National Health Information Resource Centre, 

Islamabad
Health Services Academy, Islamabad________
Federal Dental and Medical College, Islamabad 
Jinnah Postgraduate Medical Centre, Karachi

13, Assigned to IPC Division 
Assign^io Capital A&D Division 
Devolved to Government of Sindh 
Devolved to Government of Sindh

14.
15
16. National Institute.of Child Health, Karachi 

Directorate of Central Health Establishment 
Karachi

17. Assigned to IPC Division

18. National Institute of Cardiovascular Diseases
Karachi

Devolved to Government of Sindh

19 Sheikh Khalifa Bin 2aid Hospital, Quetta Devolved to Government of 
Balochistan

i 20 Tobacco Control Cell Merged with Health Services
Academy________________
Devolved to the Provinces

i
I 21. I Vertical Programmes

22. National Health Emergency Preparedness and 
Response Network

Assigned to Cabinet Division!

MiNiSTRY OF LABOUR & MANPOWER
1. Hational policy regarding

a) Employees Social Security Schemes:
b) vVai irsjL'ri9s Scheme and War Injuries 

j Ocmpeosation insurance; and
I c) The Employment (Record of services) Act 
I 1951 mx of 1952).

i
f Devolved■>

I
i i
t

/ 6
a

^4
Officer (G

L
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^2. a) Legislation relating to welfare of labour; 
conditions of labour, provident fund; employers 
liability and workmen's compensations; health 
insurance, including invalidity pensions; old-age 
pensions; workers’ children education; 
employment insurance; trade unions; industrial 
relations and labour disputes.

b) the Industrial Relations ordinance, 2002(XCi of 
2002).

Devolved
un-

Devolved.1

Industrial Relations Act, 2011, 
assigned to the IPC Division along 
with the Industrial Relations 
Commission
Assigned to the Federal Bureau of’ 
Statistics
Assigned to the Economic Affairs 
Division

3. Compilations of labour statistics for national and
international consumption._________
Dealing and agreements with international 
organizations in the fields of labour and social 

■ security._____
Keeping a watch on labour legislation from 
international angle

4.
i^.v

5. Clubbed with Sr. No. 10, reworded 
as "Administration of-the industrial 
Relations Act, 2011,.keeping a 
watch on labour legislation from 
international-angle, and 
coordination of labour legislation in 
Pakistan", and assigned to the IPC 
Division

6. Federal Labour Conference; the Pakistan 
Tripartite Labour Conference; Standing Labour 
_^ommittee; Bonus Commission 
Administration of~ 

The Workers Welfare Fund Ordinance, 
1971(XXXVI of 1971),

The Companies Profits (Workers 
participation Act. 1968 (Xil of 1968);

the Employees, old Age Benefits Act, 1976 
(XiV of 1976, including super vision and 
control of the Employees' Old Age Benefit 
Institution; and

Devolved

'X

7.
i) Assigned to IPC Division

Assigned to IPC Division

111) Assigned to IPC Division

iv) Newspapers Employees (Conditions of 
SeiA/ice) Act, 1973 (LVIll of 1973). - 

Regulation of labour and safety in mines and oil
fields

Assigned to Ministry of information 
& Broadcasting_____
Devolved, except for radioactive
materials (assigned to the Ministry 
of Defence)____

8.

9. Administrative control of the National Institute of
Labour Administration Training.______________
Coordination of labour legislation in Pakistan 
Education of workers in the essentials of trade 
unions, including education in respect of their
rights and obligations._______

12. National policy. Planning and coordination.., 
regarding manpower developm'ent ap'd _ ^ * t, 

___ employment promotion. ; /U /

Devolved

10. Clubbed with Sr, No. 5
11.

Devolved

Devolved

;■' v-Adfiiinistrative Officer (G) 
Pakistan Forest Institute

Peshawar
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13. Foreign employment and emigration. Assigned to the Ministry of 
Overseas Pakistanis

National policy regarding-14.

a) Resettlement and employment of 
demobilized personnel; and

Devolved
b) Registration of essential personnel under 

the Essential Personnel (Registration) 
Ordinance. 1948 (X of 1948)

15. Compilation of manpower and employment
statistics for national and international

Assigned to the Federal Bureau of 
Statistics

consumption._________
Administration of -

a) the Emicratson Ordinance. 1979(XVItl of 
1979)and

16.
a) Assigned to Ministry of 
Overseas Pakistanis

b) the Control cl employment Ordinance. 
1965 (XXXHcl 1965)

b) Assigned to Ministry of 
Overseas Pakistanis

17. Policy and programme regarding setting up and 
development of em^iADyment exchanges: 
employment informsten bureaus; vocational 
guidance and employment offices.

Deleted

Welfare of Seanten18. Assigned to Ministry o( Ports S 
Shipping, along with Seamen
Hostel. Karachi_____________
Assigned to Federal Bureau of 
Statistics

Periodic assessm^t reviev/ and analysis of
manpower resofjrcss s.'w requirements with 
reference io me emoierrment situation in the 

____countP,>_______________________________
20. ! PreparaUor.oisrofts-To long-term Programmes

for manpc'.vsf and employment
promoiro."..

19.

Devolved

21. Slock ta-'u-iz Qualified and skilled
persormet ;fe^ES3c^Ta$ent Register.

Assigned to IPC Division

_2 2. TrainL-tg in r:3a:3gatE;r pfenning and re search.
23 Teccrucsl Tissar^: Fac^'al Training Board

appren-iic^ss^ a-id other training
____ s;oqra-r,'r>5 tx-’n/cd.-ss. ________________
24 Scherr-es cf ;o Pakistan of qualified

PaVis'-STj exzDeqs •pcsjScned abroad excluding 
scTfSrrue ;cr cl Technology".

Assigned to IPC Division
Devolved, except to the extent of 
Federal Territories

1^
Deleted

25.
(s) -iQTfr-ynent Corporation: and a) Assigned to Ministry of 

Overseas Pakistanis
b) Assigned to Ministry of 
Overseas Pakistanis

(b) and Overseas

Attaches Oeperbsegg^Og^nizations of Ministry of Labour & Manpower
\ .‘istjocsj isSsri rOPt fete-T^oad Assigned to IPC Division____

Assigned to Ministry of Ports and 
Shipping

2. i Safely, Karachi

3. I iraocG 'cgcsag, Islamabad Assigned to Capital A&D Division
Cfcas: feamabad

•V ♦ - .
Assigned to Ministry of Petroleum 
& Natural Resources

I 5 I islamabad Assigned to IPC Division
16 j uyeefcestsefrou-mlion Devolved

8t
7T
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7. National Institute of Labour Administrat 
Training, Karachi
I^li^aljnduit^irR^l^ns
Implementation Tribunal for Newsp^?------------
Employees.
Worker? WelfareTund -------- ---

Old-Age~Benefils ln?FuTion

ministry of minorities affairs
_S^eguarding the rights of minorities 
_PrQmotion of welfar?of minnriiipg 
Protection of minorities against discriminaticm

Representation of Pakistan in international bodi^ 
and conferences relating to minorities, including 
U.N. Sub-Commission on Prevention of 
Discrimination to Minor!ties.
International Agreements and commitments in 
j^p_ect of minorities and their implementation.
All other matters relating to minorities 
Evacuee Trust Property Board.

Policy and legislation with regard to Evacue?
Trust Property. ^

ion Devolved to Government of Sindh

AssTgned to the IPC Division 
Assigned to Ministry of Information 
& Broadcastinn 
Assigned to IPC Division 

[Assigned to IPC DiviCiPP

8.
9

10.
11.

1.
Devolved
Devolved
Assigned to Ministry of Human 
Rights

2
3.

4

Assigned to the Ministry of H 
Rights

uman

5.
Assigned to the Ministry of Human
Rights
Devolved
AssignedTo the Ministry of Human 
Rights______
Reworded-as “Policy.and legislation 
with regard to Evacuee Trust 
Property, Minorities Welfare Fund, 
and National Commission for 
Minorities" and assigned to the 
Ministry of Human Rights

k.;**

6.
7

8.

MINISTRY OF SPORTS
Legislation covering all aspects of sports affairs 
and matters ancillary thereto 
Design, develop and implement Sports Policy 
conformity with national objectives and laws 
Monitoring of the implementation of policies on all
aspects of sports__ -__
Administrative control of Board established for 
the promotion development of sports under the 
Sports (Development and Control) Ordinance
1962, (XVI of 1962) ____________
National Sports Awards, including Pride of 
performance Awards in the field of sports 
Develop sports infrastructure, including the 
establishment of sports stadium and facilities. 
International exchange of sports persons, experts 
and teams, with foreign countries.
All International aspects of sports including 
negotiations for bilateral and multilateral 
agreements for mutual assistance and 
cooperation in the sports field.
Regulation of administrative, budgetary and other 
matters of organizations dealing in sports.
Sports matters relating to all the federating units 
Financial assistance to sports organizations 
sportsmen and their bereaved families.

1.
Assigned to Pakistan Sports Board

2. Assigned to Pakistan Sports Boardin

3. Assigned to Pakistan Sports Board

4

Assigned to IPC Division

5. Assigned to Pakistan Sports Board

6 Assigned to Pakistan Sports Board

7 Assigned to Pakistan Sports Board

8.
Assigned to Pakistan Sports Board

9. Assigned to Pakistan Sports Board

10. Assigned to Pakistan Sports Board 
Assigned to Pakistan Sports Board11

Administrat^^cer(G)
Pakistan Forest Institute 

Peshawar
9



• 1
c

Assigned to Pakislan Sports Board
Assigned to Pakistan Sports Board>2. ! Pakistan Soofis

iVi3itefS relating tDihs Pakistan Olympic
Association and .isiional sports federations.

i3.

Assigned to Pakislan Sports BoardI Management c; fund set up for promotion of sporty
Afiarhpd Deoarinients/Orqanizations of Ministry of Sports-------P.'i'ianScL5e^rd ~ | ^signed to IPC Divsign

! -.4.

Li- Assigned to IPC DivisionPakistan Cfickei Board1 2. Assigned tpCapitaLA&D Diyision
Islamabao' CH/bi 3. Assigned to Capital A&D DivisionGun and Coi?nlr/ Club4.

ministry of V*0?.V£N DEVELOPMENT____________
Matiers relating to formulation of public policies
and la-.v-s to meet their special needs of women. 
ensurtTC that vromen’s interests and needs are 
adequate represented in public policy formulation 
by '.■eno'js croans and agencies of Government.

2. j :c Hvomen’s organizations.___________
3. j Prorrat^-i and undertaking of projects for

I pro*.*idgy? sosciai tacSties for women,___________
4 Promoban er.d undertakjng of training and

researcncsn the concitions and problems of

1.

Devolved

Devolved c-
Devolved

Devolved
v.-g.Trer^ Assigned to Ministry of Human

Rights
5 Pep;»sar.is::c P^osan at International and

bfeiecsi all gender related matters.
6. (.'atters so ec>-a% of opportunity in

e^opScymerit and the fuller
rj5na^''sacKic:S'<«irr>33ir* a!! spheres of national life^__

r^*n-r.ani7atinns of Ministry of Women Development---------- --------
Renamed as National Commission
for Women and assigned to the 
Ministry of Human Rights________
Assigned to Ministry of Law. Justice
and Parliamentary Affairs________

Devolved

I Aiiac«h©d Decgr___________________
J<stteaJCccr3=2ssis:cnthe Status of Women

2 O.T.btiCipE3oi:;

.rrsaefes shall be followed in the context of the Devolution Process:
3.

'•cvking in various field organizations under the Ministries 
cac25sdc ccrcSi3ph 1 shall be transferred to the respective administr^ions 
n? £>» grg^^cas and federal areas {Islamabad Capital Territory, Gilgit* 

FATA) under Section 10 of the Civil Servants Act 1973. pending 
fedcrr.cc a stc’w enabling law on the subject.

.4

i •7 -

in any Ministry being abolished shall be adjusted in other

v4 Ministries will also be transferred to the£e»^ta=sst cTOjects of these
Territories along with Project employees.

s:^;*ivees of the devolved Ministries and their organizations
^3i.b= ^^fsscsecJtaid-off.

furniture, fixtures, equipment and transport in up of 
L:&2ci»s:r-^scfcfr^^snts located in the Provinces shall also stand transferred 

?:rvinces.

e

» w
Peshawar
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4. r' July 2011 shall be observed as 'Provincial Autonomy Day" in Pakistan

Of BusInesP• -5.
1973, wherever necessary, are being issued

/

■ (Syed Fayyaz Hussain } 
Joint Secretary to the

, • Government of PakistanThe Manager,
Printing Corporation of Pakistan Press 
Islamabad.

Copy forwarded to:

’ s“X" g“S " "» CO
3. P'-incipal Secrelary to the Prime Minister ■ '

fl' ■ General Pakistan Reve
8. -PIO, PID, Islamabad

.?•

2. mmission

visions

overnments 
nues, Islamabadk

£
¥.!.

■

(Syed Fayyaz H.i/ssa/n;
Joint Secretary to the 

Government of Pakistan 
Ph: 9202918
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7/201 8
W.P. No.

R/o Regi Aftizai. Peshawar at 

Pakistan Forest Institute, Peshawar.

,„ petitioner

5/o Abdul Khaliq KhanAkhtar Hussain

Lt^ok after superintendent
It

i: at

VERSUS

Environment, Peshawar
f KPK through Secretary

KPK establishment department
1, Government o Civil

CO Govt of2. Secretary

Secretariat Peshawar.

GeneralPakistan
PeshavVar.

... respondents
Forests Institute

3. Director
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1 Order of other Proceediny r Date of Order of 
Proceedings

1
i

I- W.P,No.3987-P/201811.12.2018r
Mr. Saif Ull^ Khalil (Senior), Advocate for 
petitioner.

Present:

Mr. Rab Nawaz Khan, AAG for the respondents.

TKPAMULLAH khan. J:- Through the instant writ petition,, 

Article 199 of the Constitution of Islamic Republic of 

Pakistan, the petitioner has prayed for the.following relief;-

under
'I

It is, therefore, most humbly prayed that 

acceptance of this writ petition an appropriate writ 

kindly be issued through which the

on

may very
respondents may very kindly be directed to place

of the petitioner for promotion to the post of 

Superintendent BPS-17 in accordance with law and 

rules, the delay in processing the case of petitioner 

for promotion is adversely effecting not only his 

right but also his career as tlie petitioner is going to 

17.01.2019 while the post

case

ofretire • on
Superintendent is vacant since February, 2014 and 

the petitioner is entitled for promotion to the said 

post from the above date and also entitled to all back 

benefits and arrears or any
5

■iother remedy deemed

proper may also be allowed.
Any other relief which this Hon ble 

deem proper and fit may also be granted inCourt
favour of the petitioner and against the respondents.

I
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that petitioner is going to be retired in January, zuiy wniie ms

case is matured for due promotion but the DPC has not been

scheduled according to law. Keeping in view the peculiar facts

and circumstances of the case when the petitioner is going to be

retired soon so propriety and justice demand that his case be 

placed for promotion before the Departmental Promotion 

Committee, if he otherwise deserved to be promoted.

The writ petition is disposed of accordingly.
't
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GOVERNMENT OF KHYBER PAKHTUNKHWA

Forestry, environment & Wildlife department

No.SO(Estt)FE&WD/I-3/2019 
Dated Pesh: 30*'’ May, 2019

To

1) The Secretary to Govt: of Khyber Pakhtunkhwa,
Establishment Department.

2) The Secretary to Govt: of Khyber Pakhtunkhwa,
Finance Department.

Subject: MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE
Dear Sir,

5i-

m
S'isW

I am directed to refer to the subject cited above and to enclose herewith a copy 
of the approved minutes of Departmental Promotion Committee meeting, held on 
Z?*'’ May, 2019, chaired by Special Secretary, Forestry Environment & Wildlife Department, 
Khyber Pakhtunkhwa, on behalf of Secretary for information and office record, please.

i End; as above

mf Yours faithfully,
I:
iWr:
y (Hafiz Abdul Jalil)

SECTION OFFICER (ESTT)Wm Endst; No.& date evenm.
Copy alongwith a copy of the minutes of the subject meeting is forwarded to:-
1. Chief Conservator of Forests, Central Southern Forest, Region-I, Peshawar.
2. Director General, Environmental Protection Agency, Khyber Pakhtunkhwa.
3. Chief Conservator Wildlife, Khyber Pakhtunkhwa.

. Director General, Pakistan Forest Institute, Peshawar.

They are requested that necessary orders on item No.l, III, v, IX, xv, XVI and 
XVII may kindly be issued in your respective departments, being competent 
authority as per Rule-4 of the APT Rules, 1989, please-.

mi
m

%■

SECTION'd'FFieEB (isft) ■%:
i.

Endst; No.& date even

Copy is forwarded to:-

1. PS to Secretary FE&W Department, Khyber Pakhtunkhwa for information.
% PS to Special Secretary FE&W Department, Khyber Pakhtunkhwa for information. 

■5. PA to Deputy Secretary-I, FE&W Department for information.

I'"
r-'
r-

&
I

SECTION OFFICER (ESTT)
AdlTliinbUpuvu \G)
Pakistan Forest Institute 

Peshawar

t
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MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION COMMITTEEf • A meeting of the ' Departmental Promotion Committee was held on 
May, 2019 at 1100 hours, chaired by the Special Secretary, Forestry, 

Environment & Wildlife Department, Khyber Pakhtunkhwa on behalf of Secretary, FE&W 
to discuss and consider the promotion cases in respect of the officers/officials of Forest 
Department, Wildlife Department, Environmental Protection Agency and Pakistan Forest 
Institute, Peshawar. The following attended:-

-t-
I
I

In chairh Mr. Zarif-UI Maani,
Special Secretary,
Forestry, Environment & Wildlife Deptt:
Mr. Niaz Ali Khan,
Chief Conservator of Forests,
Central &. Southern Forest Region-I,
Peshawar.

(iii) Sheikh Amjad Ali,
Director General,
Pakistan Forest Institute, Peshawar.

(iv) Muhammad Niaz,
Deputy Conservator Wildlife,
Head Office, Peshawar 
Dr. Muhammad Bashir Khan,
Director General,
Environmental Protection Agency,
Khyber Pakhtunkhwa.

(vi) Mr. Abdullah,
Deputy Secretary-I,
Forestry Environment & Wildlife Deptt:

(vii) Mr. Barkat Khan 
Section Officer (SR.I),
Finance Department.

(viii) Mr. Khalil-Ur-Rehman,
Section Officer (RegTII)
Establishment Department.

The Departmental Promotion Committee examined/scrutinized all the documents 
required for promotion as per the relevant rules/policy and took decisions as reflected hereunder 
against each case:-

(i)

§■- Member(ii)m

M:

i: Member
r:.
i- Memberrme

Member(V)
'S:

?!

Member/Secretarym

w Member
I-

Member

2)

PROMOTION OF ASSISTANT fBS-161 TO THE POST OF SUPERINTENDENT 
fBPS-17^ ON REGULAR BASIS IN FORESTS DEPARTMENT(I)

informed that there are total nineThe Departmental Promotion Committee was 
(09) sanctioned posts of Superintendents (BPS-17) in Forest Department, Khyber Pakhtunkhwa. 
At present, only Five (05) Superintendents are working in the Department while Four (04) posts 
are lying vacant due to retirement of Mr. Abdur Rashid, Sahib Zada, Sardar Khan and Muhammad 
Zubair, Superintendents (BS-17) w.e.f. 03^'^ June, 2018, 10^^ February, 2019, 04'^ January, 2019 
and 24^'’ April, 2019 respectively.

According to the existing service rules, the method of recruitment to the post of 
Superintendent is 100% by promotion. The official at Serial No; 01 has opted to forgo his 
promotion forever. The committee considered the senior most Assistants (65-16) for promotion to 

post of Superintendents (BS-17) in Forest Department, Khyber Pakhtunkhwa and took 
decisions as under:-

Pk r-I ,1

I

the

-
|S.#||Name;ofdffjCiais:

The official has opted to forgo his promotion forever. The 
Committee accepted his option under rule-7(5) of the APT Rules, 
1989. The committee was further informed that the said official 
previously deferred by the DPC in its meeting held on 8.8.2017 
and 02.10.2018.
Decision:

Muhammad Daud, 
Assistant (BS-16)

1

The Committee deferred him for promotion to 
Administr^lfiFpSS^iijperintendent (BPS-17) for a period of four years. ■ 
Pakistan ForestlfTstiiute

Peshawar
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: Recommeridatioh of DPG

His date of birth is 18-10-1962. He joined the Govt: service on 
25-02-1984 as Ropeway Operator. He has completed seven 
years length of service. His service record is generally good. 
His ACR's were found satisfactory. No Inquiry is pending 
against him, nor any penalty awarded to him.

. It-':'’'.-' ■ ••- '■ '

S.# .l : Name of officialsV Muhammad Ajmal, 
Ropeway Operator 
(BS-12)

1

The Committee cleared him for promotion toDecision;
the post of Technical Assistant (BPS-16) on regular basis. The 
official will remain on probation for a period of one year as per
the rules.

rwTTT'i PROMOTION OF ASSISTANT fBS-16^ TO THE POST OF SUPERINTENDANT 
rRPS-17^ ON REGULAR/NOTIONAL BASIS IN PFI. PESHAWAR

1. The Departmental Promotion Committee (DPC) was informed that Mr. 
Lakhkar Khan, ex-Assistant and Mr. Akhtar Hussain, ex-Assistant filed writ petition No. 
248/2017 8i 3987/2018 in the Hon'ble Peshawar High Court, Peshawar, with the prayer 
that they may be promoted against the available vacant post of Superintendent (BPS-17). 
The Hon'ble PHC in its judgments dated 25-01-2017 and 12-12-2018 well before the 
petitioners retiring dates, directed the respondents to place the working papers-of the

the first available Departmental Promotion Committee for

i.
i

'fir-
§ ■ petitioners before 

consideration.it
As per the Budget Book, there are total four (04) sanctioned posts of 

Superintendent (BPS-17) in Pakistan Forest Institute (PFI), Peshawar, against which only 
two (02) Superintendents were working at that time while two (02) posts were lying 
vacant due to retirement of Mr. Tehmas Khan, Superintendent w.e.f. 4 February, 2014 
and Mr. Shamshad Khan, Superintendent w.e.f. 18^^ April, 2016.

According to the existing service ruies notified on 16^^ April, 2019, the , 
method of recruitment to the post of Superintendent (BPS-17) is 100% by promotionj^^ 
among Office Assistant with at least five years length of setvice.

The committee examined and considered the case minutely and took

f;

decision as under:-

j S:# ^ I Vi: Name of officials ' • ; Recommendation of DPC

Mr. Lakhkar Khan , 
Assistant (B5-16)

1 In compliance of PHC, order in W.P 248-P/2017,Decision;
dated 25/01/2017, the Committee considered his case for 
promotion and It was obseived that all the employees of PFI, 
including petitioner, were on deputation to Khyber 
Pakhtunkhwa province under SectIon-10 of Civil Servant Act 
1973. The official retired from service as Federal Government 
employee on 27/02/2017 on superannuation, whereas service 
rules of PFI were notified on 16/04/2019 and these rules are 

applicable to employees who were retired before 
notification of the service rules of PFI. Therefore, the DPC did
not find him fit for promotion at this belated stage._________

In compliance of PHC, order in W.P 3987-P/2018,

not

Decision:
dated 11/12/2018, the Committee considered his case for 
promotion and it was obseived that all the employees of PFI,

deputation to Khyber 
Pakhtunkhwa province under Section-10 of Civil Servant Act 
1973. The official retired on 17/01/2019 on superannuation, 
whereas service rules of PFI were notified on 16/04/2019 and 
these rules are not applicable to employees who retired before 
notification of the service rules of PFI. Therefore, the DPC did 

Ajminictrative promotion at this belated stage,----------------
Pakistan Forest Institute

Peshawar

.Mr. Akhtar Hussain, 
'Assistant (BS-16) .

including petitioner, were on
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The meeting coneluded with a note of thanks by the Chair.
-C.

* ^
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(Dr. Muhammad Bashir Khan)
Director General, 

Environmental Protection Agency, 
Khyber Pakhtunkhwa,

Member

t;

/ (Nia^Ali Khan)
Gnief Con^rvator of Forests, 

Ce/tra! & S^thern Forest Region-I, 
/ Peshawar

/ / Member.

,->!
X.. 1V!IX- :r:c /Ii \

\
(Sheikh Amjad Ali)

Director General, 
Pakistan Forest Institute, 

Peshawar, Member

I (Muhammad Niaz)
Deputy Conservator Wildlife, 

Head Office, Peshawar
Member

I

I
i. f

'I ti:-.
!

■^("Barkat Khan )
Section Officer (SR-I) 
Finance Department

Member.

7U a(iOiialil-Ur-Rehman)
Section Officer (RegTII) 

Establishment Department.
Member.

m '1m:M
I

r

(Zarif-UI-Maani),
Special Secretary,

Forestry, Environment & Wildlife 
Department,
Chairman

Deputy Secretary-I 
Forestry Envt: & Wildlife 

Department
Member/Secretary
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EEC^ETOP'V :rS.4 DhPT KP-:.; PPX ■■■JO. •0919E139I7 44 4'lj.j5' 2:P9Hi'lu- P:lGovernment of 

Khyber Pakhtunkhwa 

Establishment Department

!-vy-
>ij

Doited Peshawar, the January 972016

notificatiom

£safiiEs?s?:sr“T:;r'L t.stss?s;s -iPakistan Forest Institute RS-lQt tn /rp on' i , ( ot.icer vfeffect bo ij) to (Bo-20i on regular basis, v-yiih immediate

2 ■Fhe officer on promotion shall 
one year extendable for anoth*^!- 
PaKht:.(ni;hwa Civ:l Servants

remain on probation for a period of 
year in terms cf Section 6i'2) of Khyber 

1973 read with Rule-15(1Act, , , of Khyber 
Promotion & Transfer) Rules,

F,. . , upon abovs. Mr Hakim Shah i BS-20 officer of PaHHan f

CHIEF SECRETARY
government of khyber pakhtunkhwa i

Elfdll^Np S«. 'ilate even

Cony lonvaroed to tna:-

Pnnwpel Secretarv :o Governor Khyber PaKhlurkhvra,
^ |;n,-iCiC3l SecfGia-v io Chie^ Ministen Khyber PakhtunKhv^a 
^ oecmnary to Govt or' Knyber Pakhtufikhwa 

Depailment,
4 . Commissioner, Peshawar Division,'Peshawar 
w Mocojntajit General. Khyber Pakhtunkhwa 
V. Director General, Pak stan Forest Institute 
r. Cbrnt Conservator of Fomsts fvlaiakand 
o. v-hie'^ Conservamv of 

Pesl'a'-.var,
Chie-: Conseivaior of Forests. Northern Forest Reoion-ll Abnottabad 
Maiwping Director, Forest Development Corpciralion. Peshawar 
hou to onief Secretary, Khybsr Pakhtunkhwa 

y.Pmc Chief Secretary, Khyoer Pakhtunchwa,
J-t.PS m Secretaiv EstablisbrnanSPS to SS(E)/PA AS(E), ASfHRDVP SV)/n Sf^l

y-C / p(E.ii)/s.o. (hrd-i)/s.o.(e,ivG:g/a73 77= d7 7^7
Ui-ecL'r Protocol EMD, Khybei' Pakhtunkhwa, '

• Ufficc-rc concerned,
■iDidanoger, Govt, Printing Press-'Peshawaiv '

f ■

1
•>

Poresiny. Environrnenl end VVimhfe

Peshawar.
, Fo^'est Region-Ill Swat 

kcresis Region-I Centra! and Southern Forest Re gion-l.
9
r
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Pakistan Forest Institute 
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.sgrni-ME COURT or rAicisTMv 
[A|it>i:I!iiif: .hiriMliiUion)

f

j

CnERENT; ;;
Mr. Junlkr t;ul.’..’ir Alinicd, C.J 

Jiiulliic xSycil WiiMiKMir All M m!)
Mr. JLiuiivc J>;iyyL'(i Miir.alwir Aii -NMiar,

I

(
£JVlkJLETlTfON »O.S38-l‘ OF 2i>20p^.

MKniuai flu: jutlnmciii tliiu-d IO.g.l-JO'.lO, jia•;(:>.:<]. li>' ihc 
Pcshnwni- IHcli Court, l^c'ahrxwnr, In V/.P. A’(j,'M2p-,P ul

i

Govcrninont o/Kliybcr Pakhiunkt 
through Secretary EstabHshincnt dt 
yl^rifnE'rfrat/on Department, Civil . 
SccrcLariat, Peshatuar and others

Versus

iwa

.i.Peiilinncr.'i
1

.V i.-V"

Dakhkar Khan and another ...Ke:ipond( r\i'^ , t

i

I
For the Petitioners : Mr. Shumaynl A;i;tz,

AddilionaJ AdvoKitc Gcf;cr.-:l. 
Khyber Palduunkhwn,:
Altci Rchmon,
Aiiniinistrator Offictr

I
T

i \
/
? (■; !

}]I
: N.P.Respondentsi H fii
: 18.0S.202l HDate vf Hearing

r

ORDER

CJ.^ The ;i;:|rnc<i Addilbnal•-Wi r.ULgAR AHMED.
I

i Advocate GeneraJ. Khyber Pakhtunkhwa (AAGj. conl:cnd:j that ih-, ;!
I 1

vco' pcl-ition before the Peshawur High Court, Peshawar (the 

mnintninublc for the rcoson i nl rjapundcnl 

civi) servant cc'Jid re l have sou(.Vni

High Court), was not 

No. I [the respondent) being a 

dircclInn Trom ihe High Cour! for Ercnling hin. ,uo,r.nucn. Furil-.er

I

conlcntlo lhal ihc VooponJor.l hos relimi on 27,n;!.;;:0 I , winh; ilo: 

meeting omh^^cporlrnental Promotion Committee (DPOi v.-os 

□^•^7 05.2019, afie.- his retirement ar.d sucli meeting of DPC

A held

'.VaS

Senior rpiidi>
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IN THE SUPPPME COURT OF PAKISTAN
(Appellate aurlsdiction)

PRESENT!
Mr. Justice Jemal Khan Mandokhall 
Mr. Justice Muhammad All Mazhar 
Mr. Justice Syed Hasan Azhar RIzvl

C,A.468/2021 AND C.M.A.1029-P/2020

Government of Khyber Pakhtunkhwa 
(Against judgment dated through Secretary Establishment 8t
16.09.2020 passed by Administration Department, Peshawar 
the Peshfwar High 
Court, Peshawar in WP 
NO.4429-P/2019)

2. C,M.A,1029-P/2020 Government of KP. through Secretary 
(Stay application) Establishment & Administration

Department, Civ!! Secretariat, 
Peshawar and others v. Lakhkar Khan 
and another

1. C.A.468/2021

and others v._ Lakhkar Khan and 
another

: Mr. Zahid Yousaf Qureshi, AOR 
Mr. Farhan Ahmad, Admin 
OfRcer, PFI Peshawar

For the Applicant(s)/ 
Appellant(s)

: Respondent In person
Mrs. Kausar Iqbal Bhatti, AOR

Respondent No.l

: 25.10.2023Date of Hearing

^ ORDER

Jamal Khan Mandokhail. J! C.A.468/2021: The

respondent No.l was serving as Assistant in Pakistan Forest

Institute, a Federal entityj but on account of 18*^ amendment to
\_

the Constitution, the department was devolved to the Province of 

Khyber Pakhtunkhwa ("KPK"), in the year 2011, consequently, 

the services of the respondent alongwith other employees were 

also transferred to KPK. In the meanwhile, the post of 

Superintendent (BPS-17) fall vacant, to which the respondent 

applied, but the department did not process his case. Being

I

ED
Senior^urt Asssuckrt^ 
SuDfen^ Caitft^fPakistan 

Islamabad

CamScanner



I\

aggrieved, the respondent filed Wp N0.248-P of 2017, which

disposed of vide order dated 25.01.2017 with the direction to the

department to consider his case for promotion In the first
%

available meeting of the Promotion Committee, Before a meeting 

of the said committee could be convened, the respondent was 

retired from his service on 27.02,2017.

was

The Provincial

Government finaliy framed the Pakistan Forest In^itute

Recruitment and Promotion Rules, 2019 ("Rules"), on the basis 

whereof, a meeting of the Promotion Committee was convened

by the department on 27.05.2019. The request of the 

respondent for his proforma promotion was turned down by the 

petitioner. Feeling aggrieved, the 'respondent filed a WP

Np.4429-P/2019 before the" High Court which was allowed vide

judgment idsted 16.09.2020, hence the Instant petition for leave 

to appeal.

2. , Arguments heard and record perused. The learned 

AOR for the petitioners states that the department was devolved 

upon the Province of KPK in the year aoiljhjut 

none framing of service rules by the Province, the respondent's 

case for promotion was not considered. However, he admits the 

fact that before framing of Pi^vlncial Rules, the services of the 

respondent was goveimed by the previous rules framed by the 

Federal Government. Under such circumstances, when the right 

of promotion has accrued to the respondent, he was in service 

and that time, the rules framed by the Federal Government were

on account of
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In field. He applied for his proforma promotion In terms of the 

rules applicable to him at that time, but with 

despite directions of the High Court.^
no response,

3. In view of the above, we. see. no reason to Interfere 

In well reasoned findings of the High Court, based upon law and 

facts. The department shall consider the case of respondent No.l 

on the basis of the previous rules and decide the same 

preferably within a period of 90 days, after receiving a copy of 

this order, The petition Is dismissed and leave Is declined.

4, C.M.A.1029-P/2Q20? Disposed of accordingly.
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KHYBER PAKHTUNKHWA
Vv'ILDLIFE DEPARTMENTgovernment of the

environment and
L

ngs'forestry I Ch(mottFICATION
i ic

APRIL. 2019pfSHAWAR DA_TED_Jii^
iIp f2) of rulo 3 of tliG Khybor

T. mirsuance of the provisions contained

cneritied in Column No. 3 to 5 o. tn u
in Column No. 3 to 5 of the said aopondix. APPENDIX ________________

For

Cii.I,
-5-' she

■ f
ngs
tchiK

Method of recruitment e >
Age
limitMinimum qualification for

appointment by initial recruitment
n/i

Nomenclature
of the posts 5#

' c Cat (FOTetTy Resl“'Cr(BVs-20),’ Addiiional 
^ and Additional Director General

seventeen (17) years service in ;

4 Fo3 (i) By promotion
Additional Director
Director General (Education) (BPS-2U)
(Bioloeical Sciences) (BPS-20) havm^

i ■ opficer rn Pakistan Journal of
Elaht (08) Research Publicauons . j .^^.^^nized Journals.
Fo“restrv (PiF) or Higher Education Comm - --

lent Course tor promotion to the

on
21

Uircctor General 
(BPS-20)

1)

.rpi
r-

OB -ng
eas

Successful completion of Senior Managen
ni'Dircctor Gcnerah PFI- .

U„,:. .Mond sc„,onm U. of ^dUonal^m-Vene^^A

BPS-201. .Additional IJircLdoi Gona. ,,, ,,„,i„[:,incd iot the als
Director General tBIoloe.cal boienoe) (HI - ■
p-urposc ot oi'omotion.

• C
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66) Administrative
OrHcei(BPS-17)

By promotion on the basis of seniority-cum-iiiness. from 
Superintendent (fiPS-17) with three (03)years service as such.

amonust the |
I
I

67) Superintendent 
(BPS-1 7)

By promotion on the basis of senioriiy-cum-tltness. from amongst the'.Assistant 
(BPS*16) with five (05) years ser\'ice as such.

68) Assistant Wood 
Working Officer 

(I3PS-I6)

By promotion on the basis of seniority-cimi-fitness. from amongst the Foremen 
(Wood Workshop) (BPS-I2) with seven (07)years service as such having Post- 
Matric three (03) years Diploma in Wood Working Technology.t

I

69) Computer Gr-1 
(BPS-16)

At least Second Class Bachelor’s Degree 
in Statistics, Mathematics or equivalent 
qualification from a Higher Education 
Commission recognized University.

22 to 32 
years,

By initial recruitment.i

\

i

70) Forest Ranger 
(Watershed) 

(BPS-16) •

At least Second Class Bachelor’s Degree
in Forestry or equivalent qualification from 
a Higher Education Commission 
recognized University.

22 to 32
years.

By initial recruitment.

»

71) Forest Ranger
(Mensuration)

(BPS-16)

At least Second Class Bachelor's Degree
in Forestry or equivalent qualification from 
a Higher Education Commission 
recognized University.

22 to 32 
years.

By initial recruitment.

72) Forest Raneer 
(Silva)(BPS-16)

By promotion on the basis of seniority-cum-fitness, from 
Foresters(BPS-08) with seven (07) years services as such.

amongst the

73) Forest Ranger
(Range)(BPS-16)

By promotion on the basis of seniority-cum-fitness, from 
Assistant (BPS-08) with seven (07)years experience as such.

amongst the Field
\

7-^ 1 \
■i-
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7) Registrar Peshawar High Court/Service Tribunal, Khyber Pakhcunkhwa.
; Secretary, Khyber Pakhtunkhwa Public Service Commission.

9) Director Budget & Accounts Cell, FE&W Department.
10) Librarian, Government of Khyber Pakhtunkhwa, Establishment Department.
11) Manager Government Printing Press, Khyber Pakhtunkhwa, Peshawar for publication in the Official Gazette with the request that twentv' printed 

copies of the notification, as & when published may be furnished to this department.
12) PS to Secretary, FE&W Department Khyber Pakhtunkhwa.
13) Master file.
H) Concerned file. ___

\
^CiJAFIZABOeEjillL)
SECTION OFFICER (ESTT)

ADC'JLJALIL 
Section Olii-'or {estabO
Fcrcitry.EnviromoniVKHTUNKHWA

fILDLIFE

L 2019
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posts in column ] below sh.iil be m 
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3 years service as LDC,
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3 years service as UDC..
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