‘KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL PESHAWAR

Service Ap‘peal No. 1376/2020

BEFORE: MRS. RASHIDA BANO ... MEMBER())
MISS FAREEHA PAUL ... . MEMBER(E).

Khalid Muhammad, Arab1c Teacher GMS Anbar, Swabi.

(Appellant)
VERSUS

1. The Secretary to Government of Khyber Pakhfunkhwa, Elementary and |
" Secondary Education, Peshawar.

" 2. The Decorator, Elementary and Secondary Education, Peshawar

3. The District Education Officer, Male Swabi.
4. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
(Respondems)
Mr. Hilal Zubair _
Advocate - ' S ... Forappellant
Mr. Habib Anwar _
Additional Advocate General : _ ... Forrespondents
Date of InStitution.........ccevvenenes 09.03.2020
Date of Hearing...........ccoooveeenn. 05.01.2024

Date of Decision...... eevaeraeaenaas 05.01.2024

Rashida Bano, Member(J): The instant service appeal has been instituted under

, section 4 of the KhyberAPakhtunkhwa Service Tribunal, Act 1974 with the

prayer copied as below:
“On acceptance of this appeal, the respondents may be
~directed to fix the appellant’s pay in BPS-14 as at the

relevant time as per notification dated 07.08.1991 with all

o Q@ back and consequential benefits. Any other remedy which
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 this august ‘tribunal' deems fit that may be also be awarded

in favour of appellant.”

2. Brief facts leading to filing of the instant appeal are that the appellant

was appointed as ArabAic Teacher (BPS-9) in Education Department vide order
dated 24l09.1985. That appellant has passed BA in the year -1987 and MA in
1991. That the government of Khyper Pakhtunkhwa had issued notification
dated 07108.15991, whereby varioué grades had been g_iven_ to. different
categories of theiteachers. The cadre of the appellant was plaeed 1n BPS-14
who had five year of service but appellant was ignored. Fee]ing-aggrieved,
appel'lant filed departmental appeal which was not responded, hence, the
instant the service appeal. |
3. Wehave heard learned counsel for the appetlant and learned Drstrlct '
Attorney for the respondents and have gone through the record and the
A proceedlngs of the case in minute partrculars
4. Learned counsel for the appellant argued that the appellant has not
been treated in accordance with notification dated 07. 08 1991. He further
- argued that inaction of the respondent and not followmg the notrﬁeatlon.
dated 07.08.1991 in respect of appe]lant’s pay fixation is an arbitrary act on
 the part of respondents. He further drgued that the eppellant was entitled to
]l3P"SA-14lvas but his pay was not fixed accordingly which is deprivation of
~ appellant from his legal right.‘- | |
5. Con-versely, learned District Attorney eontended that the appe]]ant was
treated in accordance with law and rules. He further contended that the
_appellant was promoted to the post of SST and adjusted at GHS Kunda vide
order dated 30.10.2014 and was retired from service on attaining the age of

_ /superannuation on 04.02.2019. He further contended that appellant was not




tramed Fazil, hence he is not entitled for award of BPS-14. He further
contended that appellant had earller ﬁled the same appeal with the same
prayer, facts and grounds, under Servme Appeal No. 232/20]7 which was
dismissed as withdrawn by this tribunal on 14.12.2018, thus the instant
service appeal is barred by the principal of resjudicata and is liable to be

dismissed.

6.  Perusal of record reveals that appellant filed instant appeal for fixation
of hls pay in BPS- 14 in accordance with notlﬁcation dated 07.08. 1991 with
request to grant h1m all back and consequentlal benefits. Appellant was
appointed as Arabic Teachcr in BPS-09 vide order dated 24.09.1995, passed
" his BA in 1987 while MA Islamyat in the year 1991 on 07.08.1991.
Government of Khyber Pakhtunkhwa issued a notification in accordaﬁce with
which various grades had been given to different categories of .te_achers.- '
Those Arabic teachers had been piaced in BPS-14 V\;ho had 5 years service
- and passed B.A in 2" division or MA Arabic. Appellant fulﬁlled this criteria
" but he was astonished to check that his pay was not fixed in BPS-14 at the '
relevant time as per notification dated 07.08.1991. Appellant alléged
discrimination because pay of all others teachers»of appellant’s cadre were

fixed in BPS-14 by ignoring the appellant. .
P ra
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7. Learned Deputy District Attorney at the very outset raised objection
upon maintainability of instant appeal by arguing that earlier, the appellant
filed service appeal bearing No.232/2017 with the same prayer as is claimed

there in the instant appeal, and the said 'appeal was withdrawn by the

ppellant, therefore, instant -appeal is hit by Rule, 24 of the Khyber

\
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Pakhtunkhwa Service Tribunal Act, 1974. i.e. resjudicata and requested for

rejectibl__i of appeal.

8. Perusal of service appeal No;232/201'7 reveals that said appeal was
also fo; fixation of the pay of the appellant in BPS-14 at the relevant time as
per notification dated_07.08.199] wh-ich méans that said appeal was filed for
fhe -same relief which ap'pellant. seeks in-’the instant apbeal also. Aiopellant
withdrew that appeal on 14.12.2018. Rule 24 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 is reproduced for ready reference:

“24. Appellant precluded from bringing another appeal in certain

cases. Where an appeal has been withdrawn by the appellant and is in
consequence dismissed by a Tribunal, the appellant shall, unless

otherwise directed by a Tribunal, be precludéd from bringing another

appeal in respect of the same cause of action.”

9. In view of the above discussion, the appeal in hand is dismiss having no

- force in it. Cost shall follow the event. Consign. E

10.  Pronounced in open court in Peshawar and given under our hands and -

seal of the Tribunal on this 5"day of January, 2024.

(RASHIDA BANO) '
Member (J)

Kalecmullah
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' ORDER | . o S
05.01. 2024 1 Learned counsel for the appellant present. Mr. Habib

Anwar learned Additional Advocate General for’t.herésporident‘s :
present. | ' - \
j~é vmeom<mmmﬁjmgmquofum%fmmmdogﬂw,me'
appeal in hand is dismiss having no force in it. Cost shail fqllow,
‘the event. Consign. |

3. Pronounced in open court in Peshawar and given under our

Py @Q ‘hands and seal of the Tribunal on this 5"day of January, 5024.‘
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l. Appellant in person present. Mr. Muhaminad Jan learned |

District Attorney alongw1th Fazli Khalig, ADEO for the’
e

respondents present. )
‘ l

H

2. Appeltant requééted for adjournment for a&jdumment on

the ground that his counsel is busy before Worthy Peshawar -
I

—
ey

High Court, Peshawar. AdJoumed To come up for "'::;:3-5*‘

h A

arguments on 30.11.2023 before D.B. P.P given to the parties.
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(M}Jhammad Akbar Khan). (Ra%hi a Bano)
Member (E) o Member.(J)
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. Learned- counsel for the appellant present. Mr Muhammad Jan

"

learned District Attorney for the respondents present. - i
s

.

2. Learned counsel for the appellant requested for adjournment in orderi'
Af e Qs ' ' h
W Q. to prepare the brief. Adjourned. To come up for arguments 05.01.2024,

: .
* pefore D.B. P.P given to the parties.
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T iy 32 Member (E) Member (J)
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02 f\/lay,.‘2023 1. Learned counsel for the appeliant present. Mr. Asif Masood -
~ Ali Shah, Deputy District Attorney alongwith Mr. Fazle
Khaliq, Headmaster for the respondents present.
2. Learned counsel for the appellant seeks adjournment on the
ground that he has not made preparation ol arguments. Last -
-SCANNEQ , _ ' ' ‘
KrsT tunitv is  er T v for ar S O
: , opportunity. 1s granted. To come up for arguments -on
@@shawar PP _ : R |
‘ ' 03.07.2023 before the D.B. Parcha Peshi is given to the:
parties. T : '
- ; ‘ ’ ) ‘
(Salah-ud-Din) - (Kalim Arshad Khan) -
Member (J) Charman

*Naeem Amin*

!”‘“’ luné, 2023 L. Appellant in person present. Mr. Asif VMaso‘od Ali Shah .
learned Deputy District Attorney alongwith Mr. Fazal Khalid |
- ADEOQ for the respondents present-.
2. Appellant requested for adjournment as his counsel is not
aVailable today. Adjourned. To come up for 3 1.10.2021

- before the D.B. P.P given to the parties.
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T ge® _ (Rashida Bano) (Kalim Arshad Khan)

Member (J) Chairman

*Mutazem Shah™
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14" Dec. 2022 Due to strike of the Bar and MrS. Rozina Rehman,
learned Member A(J) being on leave, this matter is adjourned

© to 03.03.2023 before the D.B. Office is directed to notify

v%’?/ @ﬁsb o “the next date on the noticeA'board‘as well as the website of
Q’{? the Tribunal. : o
/
(Faree%a\h{l)
Member(E)
o - 03.03.2023 Clerk of learned counsel for the appellant present.
’ o Mr. Fazle Khaliq, ADEO alongwith Mr. Muhammad Jan, District
S T Attorney for the respondents present.
| pon
@\NN&Q Clerk of learned counsel for the appellant requested for
ggq@f . A f‘ : ' - : :
v -adjournment on the ground that learned counsel for the appellant is

unable to appear before the Tribunal due to. some domestic :

engagement. Adjourned. To come up for arguments on 02.05.2023

(F&%ﬁaul) , (Salah-ud-Din)

Member (E) Member (J)

before the D.B. Parcha Peshi given to the parties.

L4
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12" Oct, 2022 ;L,cgrl_lcd' counsel for the dppellanl prcscnl Mri
Muhammad Adeel Butt, Addl AG dlongwnh M.

K ukérram Khan,- SO for respondents present. A

Wrilten reply/comments on behalf of the ﬂrespondents o
: -
‘ nol submiited. Respondents are dlru,led to submit wrlltcn

' repiwcommcms on the next date. To come up for wrltlcn

rep y/comments on 14.11.2022 before S.B.

G

{Kalim Arshad Khan)
Chairman

&-

I

14.11.2022 Learned counsel for the appellant present Mr Kablrullah ,

Khattak, Addmonal Advocate General alongw1th Mr F azle Khahq

ADO (11t1gat10n) for the respondents present ‘and ,Smeltted«-

reply/comments which are pl;aeed‘ on ﬁ[e. Copy o_f- tﬁe same handed o "

over to learned counsel for the app'el‘lant. To come up for rejoinder, if

QQ’ | “any, and arguments before the D.B on 14,12.2022.
L9 - ) . - . .
Sododn
X
‘}%"J | T . (Mian Muhammad)

Member (E)
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08.03.2022 " Due to retirement of the Worthy Chairman, the
' Tribunal 1s defunct, therefore, case is adjourned to

08.06:2022 for the same as before.

e

Reader.

08.06.2022 - Junior to counse! for the appeliant present.

Lawyers are on geheral strike, therefore case is
~adjourned. To come up for prefiminary hearing on 26.07.2022 -
before S.B.

(Roiina Rehman)
Member (J)

26.07.2022 Appellant present through counsel.

{,oac/ yes ﬂhdéﬂt weﬁe, Preliminary arguni‘ents heard. Record perused.
u'f v pihe® 0‘ ! 7[? { _
ek /m}m'/(,i’o p s Ov 1 distic Points raised need consideration. Instant appeal is

4) ~admitted for regular hearing subject to all legal obje_étiohs. '

ﬂﬁpe!hm Appellant is directed to deposit security and process fee within

on Qita

fOt.e:r, Fag }10 days. 'Thereafter, notices be issued to respondents for

p_glq;\ RN i:rep!y/comments. To come up for written reply/comments on

12.10.2022 before S.B.

$CAMNED‘
v
 ¥Pes: . ..var




| ’
’ 08.12.2021 Junior of Iearned counsel for the a:ppellaht' present. Mr. |
| o Muhammad Adeel, Addl: AG for respondents present.

! , - As per order sheet dated 16.06.2021 the instant service
| appeal was dismissed-“i'n default for'non-complian(':e of its earlier
order regarding submission of amended appeal. An application for
{Q restoration was submitted on 25.06.2021 with. the plea that
learned counsel for the appellant was engaged in Peshawar High
Court on that very date. As the application has been submitted
within the prescribed limitation period, service appeal No.
1376/2020 is restored to its previous proceedings. Learned
counsel for the appellant is bound to submit amended appeal on
or before the next daté. To come up for further p
10.01.2022 before S.B7" |

cedings on

(MIAN MUHAMMAD)
MEMBER (E)

10.01.2022 Clerk of Iéérned counsel for the a.p'\p:ellant present |
| and sought further time for submissionv of _aménded
appeal on the ground that learned counsel for the
appellant is not available today due to some domestic
engagements’.'..Adjoumed. Last opportunity . given. To

come up for submission of amended appeal before the

S.Bon 08.03.2022. ' ,

(Salah-Ud-Din)
Member (J)




. 30.08 .2021 Junior of counsel for the petitioner pfesent M. Usnﬂ\
A ' Ghani, DIStI’ICt Attorney anngwuth Mr. Fazal Khalig, ADEO for

“respondents present

~ Junior of learned counsel for the petitioner requested for - *
adjournment on the ground that the learned counsel for the T
~ petitioner is not available today. Adjourned. To come up for
further proceedings before the S.B on 13.10.2021.

(MIAN MUHAMMAD)
MEMBER (E)

13.10.2021 Junior of learned counsel for the petitioner present. Mr.
Kabirullah Khattak, Addl: AG for respondents present. '

Juniot of learned counsel for the petitioner requested for-
adjournment on the ground that the learned counsel for the ‘
petitioner is not available today. Adjourned. To come up for
further proceedings before the S.B on 08.12.2021. _

(MIAN MUHAMMAB
MEMBER (E)
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| FORM OF ORDER SHEET g
Court of
Restoration Application No. J? v /2021
S.No. Date of order QOrder or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 | 25.06.2021 The Restoration Application submitted by Mr. Khalid Muhammad |
through Mr. Muhammad Asif Yousafzai Advocate may be entered in the
. relevant Register and put up to the Court for propler order please.
- W
2- This Restoration Application be put up before .S. Bench on
2l (
CHA }
- 16.07.2021 Junior to counsel for the petitioner present.
| Notices be issued to the respondents. To come up
) for reply and argumeénts on restoration application on
N 30.08.2021 before S.B.

—
' N




09.12.2020

11.03.2021

16.06.2021

Counsel for appellant present.

He made a request for adjournment to furnish amended

appeal; granted’. To come up for amended appeal and

preliminary hearing dn 11.03.2021 before S.B.

-f

(Rozina Rehman)
Member (J) ‘

Appellant present through counsel.

Again, a request was made for adjournment, thereforé,_
',:.Iast chance is given for submission of amended appeal and
 preliminary hearing on 16 /L /2021 before S.B.

A

(Rozina Rehman)
Member (J)

Nemo for the appeliant.
A requestAfor submission of amended appeal was
made on 01.10.2020. Request was allowed and appellant

was kequired to. sUbh‘lit amended appeal on or béf’bre

©09.12.2020. The appellant has not submitted to- file

amended appeal till date, despite the fact that on
11.03.2021, last opportunity was given to the appellant..

" To-day neither the appellant nor his counsel s in

attendance. Therefore, this abpeal is dismissed in default

for  non-compliance Aor'der' of the Tribunal. File be

consigned to th'e record room.

Chair

ANNOUNCED » . - -

16.06.2021




13.03.2020 Nemo for the appellant. Adjourn. To come up for v
preliminary hearing on§1.04.2020 before S.B. "

- Member

21 04.2020 Due to COVID19, the case is adjourned to 22.07.2020 for
- the same as before.

IR R B
R

Reader:

©22.07.2020 Syed Noman Ali Bukhari, Advocate junior to the senior is
| | t. Adjourned to 01.10.2020. To
present. Request for adjournmen j 9 01.10.2

"~

come up for preliminary hearmg befo SB.

(')‘1'.1(0.2020 . Counsel for the appellani ,requesf; for tifme to submit
o amende appeal as certain facts relevant for the purpcse

were inadvertently not noted in vthe ‘memorandum &7

¢

appeal. ‘ _
Thve‘appeal is at initial stage, therefore the request is-

aNowed The recussute amendea appeaf may be submltted

‘on or before next date of hearing.
Ad;égumed to 09.12.2027hefore S.5.




-y ' Form- A
-\
FORM OF ORDER SHEET
Court of -
Case No.- ! 3 7 6 /2020
S.No. | Date of order - Order or other proceedings with signature of judge
proceedings
1 2 3
|
| . . ied M
| 1- 09/03/2020 The. appeal of Mr. Khatied Muhammad presented today by Syed
Noman Ali Bukhari Advocate may be entered in the Institution Register and
put up to the Learned Member for proper or ér please.
a w
. REGISTRA a\3 \% >4
2 |‘),'@\)_O This case is entrusted to S. Bench for preliminary hearing to be
- >
‘ put up there on lB\OFS\ DoXO
MEMBER
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

27 scC
APPEAL NO| 2700 | }?gs'?rED
- Peshawar
Khalid Muhammad ~ V/S ', Education Deptt:
INDEX |
[S.NO. [DOCUMENTS - ~ [ANNEXURE | PAGE
1. Memo of Appeal T 1-03
2. .| Copy of appointment order A 04-05
3. Copy of BA Degree B 06
4. Copy of MA DMC ' ] C 07
5. | Copy of notification 07.08.1991 D -08-09
6. Copy of departmental appeal ] ‘E 10
07. Wakalat nama - S RN TTTIeeTy 11
R
APPELLANT
THROUGH: )

M. ASIF YOUSAFZAI

- &Q/D L
(SYED NOMAN ALI BUKHARI)

ADVOCATE, HIGH COURT.




BEFORE THE KPK SERVICE TRIBUNAL JPESHAWAR.

] ) z hivbher Paiudatndihiwes
APPEAL NO.! % 7 /2020. Serviee Tribunad

s 5 zé
Khalid Muhammad,AT,
- GMS Anbar, Sawabi : Appellant
VERSUS

1. The Secretary Education Peshawar,

2. The Director Education Peshawar.

3. The Disit: Education Officer, Male Swabi.

4. The Secretary Finance Deptt : Kpk Peshawar .

: Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 FOR DIRECTING THE RESPONDENTS
TO FIX THE PAY OF APPELLANT IN BPS-14 AT THE
RELEVANT TIME AS PER NOTIFICATION DATED.
07.08.1991 AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL _APPEAL _WITH IN STATUTORY
PERIOD. ‘

PRAYER: '

Fhedto-@2Y  THAT ON ACCEPTANCE ON__THIS APPEAL THE

%w RESPONDENTS MAY BE. DIRECTED TO FIX THE

M’ﬁ*\ % APPELLANT PAY BPS-14 AS AT AT THE RELEVANT TIME
3 ')‘dw . 3 ) )

00\\0

AS PER NOTIFICATION DATED. 07.08.1991 WITH ALL
BACK AND CONSEQUENTIAL BENEFITS .ANY OTHER
REMEDY WHICH THIS AUGU%T TRIBUNAL DEEMS FIT
THAT MAY ALSO BE AWARDED IN FAVOR OF
APPELLANT

R.SHEWETH.

1. That;the appellant was.appointed as Arabic teacher in BPS-09 by the
competent authority vide order dated.24.9.1985. The appellant has |




.‘f- -' ﬁ" | | A—

v more than 30 year experience as AT with good result and }ecord.copy
of the order is attached as annexure —A.

5

2. That the appellant passed BA in the year 1987 and MA Islamic in .
1991. Copies of the degree /DMC are attached.as annexure -B &
C.

3. That the government: of kpk had issued a notification dated.
07.08.1991, whereby various grade had been given to different
categories of the teachers.The Arabic teacher had been place in BPS-
14 who had'5 year service + passed BA (2™ division) or MA Arabic

.copy of the notification is attached as annexure-D.
1y

4. That the appellant was astonished to check that his paywas not fixed
in BPS-14 at the relevant time as per notification mentioned
above,which caused him huge financial loss in monthly pay will alsc)’

affect his .pension fixation . Therefore the appellant submitted

departmental appeal to the director of the education and waited for
ninety days but that appeal has not been responded during the.
statutory period. Hence the present appeal on the following grounds
amongst the others. Copy of appeal is attached as annexure —E.

GROUNDS:

" A. That not fixing the pay of appellant in BPS-14 as the relevant time as

AT as per notification dated. 07.08.1991 and not deciding the appeal

- of the appellant within statutory period is against the law, facts, norms
of justice. Hence not tenable. |

B. That the appellant was entitled to BPS-14 as per notification dated.
07.08.1991 but his pay was not fixed accordingly. This amount to
deprivation of appellant from his legal right.: -

C. That due to inaction of the respondent and not following the

- notification dated.07.08.1991 in respect of appellant pay fixation is an
arbitrary act on the part of respondents.

D. That due to inaction and wrong fixation of pay of appellant of the
respondent, the appellant has suffered from huge loss in monthly pay
as well as the same will affect appellant fixation in future.

E. That the appellant has not been treated in accordance with the
notification dated. 07.08.1991.



& F. That the appellant seeks the permission to advance other grounds and
facts at the time of hearing.

It is therefore most humbly prayed that the appeal-of the appellant

M
M““

Khalid Muhammad

Through bjmw i

\ | - M. ASIF YOUSAFZAL
- & e

| | | SYED NOMAN ALI' BUKHARI

Advocate High Court.

‘may be accepted as prayed for.
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Finance Department, Quatta,

- in Finance Department, :
ALl Section Officers/Budget Officers in Finance

;".3"' - _ ‘ _ ’ - ,

e
<

Dated Peshawar, the 7th August, 1991,

The Secretary to Government of Punjab, .

Finance Department, Lahore,:

The Seéfetary o Government of Sindh,Finance Deptt, °

. Karachi,

The Secretary to Government of Baluchistan,

—nr

—

(GHULAMfD;STGIR‘AKHTAR)
Deputy Secretary (Regulation)
Finance Department,

‘Dated Peshawar, the 7th Aggst, 1991,

ALl District/Agency Accounts Officers in NWFD.
The Treasury Officer,Peshawar. ‘
Ihe Private Secretary to Finance Minister, NWFP,
The Private Se¢retary to Finance Secretary, NWFP,
PAs to Additional Secretaries/Deputy Secretaries

seaniit

(2

Department.
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. deinl s AL CAAN/ A,

» (A3DUR RASHID) h“f*
. - - Seclion Officer (PRC)

: ' »Finanpe Deparcueui.
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’ VAKALATNAMA

. . o NO. _J20

IN THE COURT OF _(¢[? S’e YOt Q, boom ,j @g}\ﬂcwﬁ\'
| 14\4,1;() [\/]o\p\osw\d N (Appellant)

(Petitioner)
(Plaintiff) -

VERSUS |
E du c,apb' o\ | DQJ@‘H‘ (Respondeht)
L . - ~ (Defendant)

Do hereby appoint and constituteSYED NOMAN ALI BUKHARIAdvocate High
CourtPeshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. :

1

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any. stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 ‘ K\Mé W)

(CLIENT)

ACCEPTED

- (a,'(_f ’
SYED NOMAN ALI BUKHARI
Advocate High Courf Peshawar. -

Cell: (0306-5109438)




PESHAWAR.

APPEAL NO.1374/2020
Mr. Khalid Muhammad V/S
APPLICATION FOR RESTORATION OF APPEAL -NO. '

1374/2020 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 16.06.2021.

RESPECTFULLY SHEWETH:

1. That the instant appeal No. 1374/2020 was filed before this
Honorable Tribunal.

b4 R et Wkt s

1ol

2. That the instant appeal was in preliminary Hearmg at principle Bench
Peshawar, on date 16.06.2021 the senior counsel for the appellant
busy in Peshawar High court and junior counsel was attending
another bench. The case was called and dismissed on default on
16.06.2021 this fact came to the knowledge of the counsel. Copy of
order is attached as annexure-A. .

i
<
1

3. That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
appeal No. 1374/2020 may be restore on the acceptance of this
application.

APPELLANT
Through:
(M. ASIF YOUSAFZAT)
(SYED NOMAN ALI %ﬁkHARI)

ADVOCATE, HIGH COURT
PESHAWAR.

$EV T,

, ,,,~—-:*¢f _ AFFIDAVIT




A No /2(7/20}/ww_ﬁ_é
Khalid MUhammad,AT, o | ‘f"-j T . § - o [y
-GMS Anbar, SaWabi

A1

-

1
2
4

. The Distt: Education Offj
. The Secretary Finance D

TRINVECG i 2l -

| VERSUS
.‘The Sec,_retary Education Peshawar

. The Director Education Pesha_war[,
cer, Male Swabi,
eptt : Kpk Peshawar

———————____ Respondents.
/ ’ I . )

PERION APPEAL _ wiTy

@?QRETHE KPK SERVICE TRIBUNAL PESHAWAR,
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—__— ———1L_IN__ STATUTORY

Nemo for the appeliant. * - -

A request for submission of amended appeal was

made on 01.10.2020. Request was allowed and appe_llaht'

0 L3QUIIR

amended appeal till date, despite the fact that on

1:(;-31.;1;%55.1-,; 10 098G

—Gpanp s

- To-day neither the appellant nor his counse_l is in’

attendance. Therefore, this appeal is dismissed in default’

. - for  non-compliance”;order of the Tribunal. File be
T S A
] v consigned to the record room,
s
2 O~
CoY
. O _
1o ANNOUNCED
= 16.06.2021

was required to submit amended appeal on of before .
© 09.12.2020. The appellant has not submitted to file -

11.03.2021, last opportunity was given to the appellant.

—~
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BEFORE_ THE KPK SERVICE TRIBUNAL PESHAWAR ' ‘

APPEAL,NO. L34 /2017.

Khalid Muhammad, AT, . ,
A_ﬁ...AppeI!a nt.

Kby

] er p

7/ Service ?I!‘:-h
R

tukhwy -
bunag =

‘ ’:qja'ry Nc._@

1- The Secretary Education (E&SE) Peshawar. D‘ ‘ d\a’g"?&”/ Ay
2- The Director Education (E&SE), Peshawar. . o

3- The Distt: Education Officer, male (E&SE) Swabi.

4- The Secretary Finance Deptt: KPK Peshawar.
[ — Respondents.

VERSUS

APPEAL UNDlR SECTION 4 OF THE KPK SERVICE

TRIBUNALS E\CT 1974 FOR DIRECTING _THE |
RESPONDENTS TO FIX THE PAY OF APPELLANT IN . :
BPS-14 AT THE RELEVANT TIME“AS PER
NOTIFICATION DATED..07.08.1991 AND AGAINST >
NOT TAKING ACTION ON THE DEPARTMENTAL -
APPEAL OF _APPELLANT WITHIN STATUTORY

- PERIOD.

N

14/12.2018 . Learned couﬁéel for the appellant and Mr. Muhiammad
| Jan Jearned Deputy DlStI’lCt Attorney alongwnh Shahi Mulk
Deputy D. O present Learned counsel for the -appellant seeks

wuhdrawal of ‘the" present service appeal Conscquently the -

present scrv1ce appeal is hereby dlsrmssed as withdrawn. No

order as to costs. File on51gned to the record room. ‘
Y "
"‘§f'.:;~’ / . ' . o . . " . o, 1 ,;/

i

~ Member

ANNOQUNCED:.
14.12.2018 .




PESHAWAR.

Service No. 1376/2020

Service Appeal No.232/2017
Khalid Muhammad AT, GMS Anbar, Swabi

VERSUS

oooooooooooooooooooooooo

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

With Previous Service Appeal on the same stance already decided.

Appellant

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar

2. Director E&SE Khyber Pakhtunkhwa, Peshawar

3. District Education (E&SE) Male Swabi

4.  Secretary Finance Department Khyber Pakhtunkhwa Peshawar
................................................................... Respondents

INDEX

S# | Description of Documents Annexure Page

1 Para Wise Comments with affidavit - 01 to 04

2 | Retirement order of the appellant “A” 05

3 | Dismissed withdrawn order on the same “B” 06
Stance A

4 | Para-wise comments, already submitted in | “C” 07-16
SA No.232/2017 on the same stance

{Male) Swak

Distt: Education Officer
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service No. 1376/2020
With previous Service Appeal which was filed on the same stance has

already been decided.

Service Appeal No.232/2017

Khalid Muhammad AT, GMS Anbar, Swabi........................ Appellant
- VERSUS

1. = Secretary E&SE Khyber Pakhtunkhwa Peshawar

2. Director E&SE Khyber Pakhtunkhwa, Peshawar

3. District Education (E&SE) Male Swabi

4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar

................................................................... ..Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,

As the present Service Appeal is the same, that has already been dismissed @
with drawn on 14/12/2018. The main objection is that, this Service Appeal is
hit by the principles of res-judicata and furthermore the appellant has already
been retired form service on 04/02/2019 on superannuation. Therefore, the
appeal is not maintainable and the comments submitted in the previous
Service Appeal No. 232/2017 with signatures of all the four respondents is
reproduced and annexed as “ C” for ready reference. Please peruse special
note about the case at the end of the grounds of comments.

PRELIMINARY OBJECTIONS.

1. That the appellant Khalid Muhammad does not exist at work against AT
post at GMS Anbar (Swabi). There is GHS Anbar, the appellant does not
exist there also. This named teacher is SST and working at GHS Gar
Munara (Swabi). The appellant concealed the material facts from the
Honourable Tribunal and is not maintainable.

2. That no departmental appeal dated 20.11.2016 has been filed before the
appellate authority. Departmental appeal dated 02.07. 2013(Annexure-A)
has been manipulated in dates by appellant, hence he has not come this
Honourable Tribunal with clean hands.

3. That the instant Appeal is badly time barred and not maintainable.
4. That the departmental appeal is not presented to the proper appellate
authority, hence not maintainable.
5. That the Appellant has no locus standi or cause of action to file the instant
appeal
6. That the Appellant has not come to the Tribunal with clean hands.
7. That the Appellant has filed the instant Appeal just to pressurize the

respondents.
8. That the Appellant is estopped by his own conduct to file the instant appeal.
9. That, the Appeal is not maintainable in the present form and also in the

present circumstances of the issue.
10.  That the instant Appeal is against the prevailing laws and rules.

- : o



Facts.

1.

That, the para relates to the appointment of the appellant. He was appointed
on temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to
the important note, section B, they will be placed in regular scale of Arabic
Teacher BPS No.9 as when method of recruitment, qualification and age
etc; are prescribed for the post by the Provincial Government. Later on
method of recruitment, qualification and age was prescribed for the post of
AT by the Provincial Government, which is stated as under.

AT:- L Sanad in Darsi Nizami
I1. Honour in Arabic
OR
Shahadat-ul-Alamia

OR
Equivalent qualification from a recognized institution with age limit 18-33
years.
In the light of the above prescribed criteria/ qualification, the appellant does
not hold the prescribed qualification for the post. This stance has already
been accepted by the Honourable Service tribunal Khyber Pakhtunkhwa
judgment announced on 13.03.2008 in S.A No.828/2007 of the appellant.
(Judgment annexed as-B).

Furthermore he annexed manipulated in dates departmental appealswith the
service appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is
working as SST at GHS Gar Munara. There is no GMS Anbar exist in
District Swabi.

That, the para relates to the qualification of the appellant.

That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14
to AT is very clear that: " All the present and future Arabic Teacher who
possess the qualification of Trained Fazil with BA/BSc (2nd Division) and
five year teaching experience or MA Arabic or equivalent qualification,
shall be placed in BPS-14 with 1/3rd in selection grade BPS-15.

However the higher scales/grade allowed to those teacher will be personal
to them and the inter-se-seniority will remain intact" As discussed in para-
lof the para-wise comments above, the appellant is not a trained Fazil. He

is not entitled for award of BPS-14 as per notification of Government
Khyber Pakhtunkhwa dated 07.08.1991.

. Incorrect, the appellant was not trained Fazil, hence not entitled for award

of BPS-14. Furthermore he did not raise the issue in the previous appeal
No.828/2007, whicH*decided on 13.03.2008. The Departmental appeal, he
attached with the service appeal as annexure-E is not in its original shape
and manipulated. Hence this departmental appeal is badly time barred and
not maintainable. There does not exist GMS Anbar on 20.11.2016, this
school is GHS Anbar. Muhammad Khalid is not AT teacher at GMS Anbar
on 20.11.2016. Muhammad Khalid named teacher is working against SST
post at GHS Gar Munara. Hence he has concealed the facts. The appeal is
not maintainable in the present form and also in the present circumstances
of the issue. He has no cause of action to file the instantappeal and the
appeal in hand is liable to be dismissed with the following grounds inter
alia.



Grounds

A.  Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of
professional qualification as per notification dated 07.08.1991. His
Departmental appeal is manipulated in dates and not submitted to the
appellate authority. Hence the appeal is not maintainable in present form
and also in present circumstances of the issue.

B. Incorrect, hence denied, the appellant is not entitled to BPS-14 as per
notification dated 07.09.1991. His pay is fixed in the light of judgment
passed by this Honourable Tribunal in S.A No.828/2007 dated 13.03.2008.
His annexed departmental appeal is manipulated in dates and not sent to
the appellate authority.

C. Incorrect, hence denied, the respondents followed the notification in letter
and spirit for all including the appellant for fixation of pay. The appellant is
not entitled for award of BPS-14. The action of the respondents is
according to law, rule and policy.

D.  Incorrect, hence denied, the appellant is not entitled for award of BPS-14.
The respondents can not violate the notification. The action of the
respondents is as per law, rule, policy and norm of natural justice.

E. Incorrect, hence strongly denied, the appellant has been treated in
accordance with the notification dated 07.08.1991. He was not entitled for
award of BPS-14 due to lack of professional qualification. Hence he was
treated as per law, rule, policy and norm of natural justice.

F. That the respondents seek permission to raise other points/grounds/facts at
the time of hearing in view of the above facts.

Special Note:-

That the appellant, Mr.Khalid Muhammad AT, GMS Anbar (Swabi), was
promoted to SST BPS-16 and adjusted at GHS Kunda (Swabi ) vide DEO(M) Swabi
Endst:No.6160-6282/ dated Swabi the 30/10/2014. The GMS Anbar (Swabi) has already
been upgraded to GHS Anbar on 01/12/2015. He was transferred and adjusted against
SST post at GHS Gar Munara vide order Endst:No.3581-84/ dated 18/04/2016, from
there, he was retired form Government Service on 04/02/2019 on attaining the age of
superannuation. Retirement order annexed as “A”.

That the appellant filed the same appeal with the same prayer, facts and grounds,
under Service Appeal No0.232/2017, which was dismissed as withdrawn vide this
Honourable Service Tribunal order dated 14/12/2018. Thus the instant Service Appeal
before Service Tribunal is barred by the principles of res judicata and is liable to be
dismissed. Dismissed withdrawn annexed as “B”.

That a retired person is not a Civil Servant, same is reported in 1998 SCMR 569.
That Promotion from back date to the retired Civil Servants can not be granted, same is
reported in PLD 2003 SC 110.

That the departmental appeal dated 02/07/2013 or 20/11/2016 has been
manipulated in dates by appellant, hence he has committed serious breach of disciple,
forgery, professional dishonesty and misconduct.

That repetitive frivolous and fraudulent litigation after final adjudication of matter
has no legal back up, same is reported in 2011 SCMR 27. The signatures of other
respondents are present in the para-wise comments, already submitted in the same
grounds Service Appeal No. 232/2017, which is annexed as “ C” for ready reference.
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In wake of the above submissions, ‘it is requested that this Honourable
Service Tribunal may very graciously be pleased to dismiss the instant appeal with

special comipensatory cost in favour of the respondent department.

'E&SED ‘
Pakhtunkhwa, Pg’éélgg‘@{gy Khyber Pakhtunkhwa, Peshawar
- RespondenitiNous & Secondary Edy: Deptt: Respondent No.2

Govt: of Khyber Pakhtanhwa Oir ecrof caueaion

Qg0h o

. DPistt: Education Gificet
(Mate) Swaki

- AFFIDAVIT
I Irfan Ali, DEO (M) Swabi do hereby solemnly
_affirm and declare on oath that the contents of the comments are true
and correct to the best of my knowledge and belief, nothing has been
concealed from this Honourable Tribunai.

DISTRICT EDUCATION OFFICER
(MALE) SWABI

Distt: Education Officer
{dale; Swabi




phone & Fax No 0938280239, emis_swubi@yalpo.con!

o ——

. {Office
OFEFICE ORDER.

s Phg-competent-a uthori :

ciicosiment of leave in lieu of LPR W

Lfull pay in respect of Mr. Khalid Muhammad SST
him under the revised leave Rules 1981.

ef: 01-05-2018 to 04-02-2019 (280 days) on
(Swabi) as due and admissible to

The District Accounts Ofﬁger Swabi
encoshment for 280 days is admissible to the SST concerned under the rules:

_ He shall stand to be retired from Govt: serv
aitasing the age of superannuation. E

" These orders are final and shall not be revoked at any stage.

" (JEHANGIR KHAN)
DISTRICT EDUCATION OFFIC'R
(M) SWABI

o 8746' . ' - ' r;‘/’ 0'- o
Endst No JRét: L-Encash: $ST/ Vol: 16/Dated Swabi the IS/ 10 28

Copy of the above is forwarded to the:-
1. Director E & S5 Khyber pakhtunkhwa Peshawar.
2. District Accounts Officer Swabi.
3. Principal GHS Gar Munara .

DY D.ls%éT‘EDUCA TION OFFICER
X (M) SWABI

P L LT TP N, ‘
PN R YL DS

ty is pleased-to accord. Sanction to the grant of ...

has certified that the Lepve

ice on 04-02-2019 (ANi on .

ADEO Estab: Local Office. | .
n. Dfficer/Official Concerned. ' @/] ”,;'l,,b. AN
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Annexwie — R

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. K2R /2017.
Khalid Muhammad, AT, '
- GMS.Anbar, Swabi...............
o ‘ x 3,';5%.’:?;232;‘4, :
VERSUS N ‘,;é
: - 'S : g "fﬁf‘/,a?’a'"y N""&
_ | | , S P
1- The Secretary Education (E&SE) Peshawar. Datm% 74 L
2- The Director Education (E&SE), Peshawar. -
3- The Distt: Education Officer , male (E&SE) Swabi.
4- The Secretary Finance Deptt: KPK Peshawar.
.................................................... Respondents
APPEAL UNDER SECTION 4 OF THE KPK SERVICE '
TRIBUNALS CT 1974 FOR DIRECTING_THE
RESPONDENTS TOQ FIX THE PAY OF APPELLANT IN
BPS-14 AT THE RELEVANT _TIME AS PER
NOTIFICATION DATED. 07.08.1991 AND AGAINST
NOT TAKING JACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY
" PERIOD. |
14.12.2018 " Learned counsel for the appellant and Mr. Muliammad

Jan learned Deputy Dlstrlct Attorney alongwnh Shahi Mulk

Deputy D. O present. Learned counsel for the -appellant seeks

W1thdrawal of the present service appeal Conscquently the -

plCSGl’lt serv1ce appeal is hereby dismissed as withdrawn. No

ohsigned to the record room.

Ty
Z= 7] Y4
Y/
P il ’ A
G _
' Member

ANNOQUNCED.

14.12.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNA‘L/”/ f/

-

B PESHAWAR. 7
’ _ Service Appeal No0.232/2017 ‘ -

i

Khalid Muhammad AT, GMS Anbar, Swabi.................. e Appellant
VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar - ‘ .

2. Director E&SE Khyber Pakhtunkhwa, Peshawar :

3. District Education (E&SE) Male Swabi

4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar
R Mrrereae. Respondents

INDEX

S# | Description of Documents | Annexure Page

1 Para Wise Comments with affidavit - 01to03

2 Departmental Appeal and its S A 04-06
Manipulation in dates

3 | Judgments in Service Appeal No.828/2007 | "B" 07-09

PEDUCATION OFFICER
(MALE) SWABI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,

PESHAWAR.
Service Appeal No.232/2017
Khalid Muhammad AT, GMS Anbar, Swabi............... Appellant
VERSUS

W N -

Secretary E&SE Khyber Pakhtunkhwa Peshawar

Director E&SE Khyber Pakhtunkhwa, Peshawar

District Education (E&SE) Male Swabi

Secretary Finance Department Khyber Pakhtunkhwa Peshawar

................................................................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

I

1.

That the appellant Khalid Muhammad does not exist at work against AT post at
GMS Anbar (Swabi). There is GHS Anbar, the appellant does not exist there also.
This named teacher is SST and working at GHS Gar Munara (Swabi). The
appellant concealed the materia] facts from the Honourable Tribunal and is not
maintainable. '

2. "Thatno departmental appeal dated 20.11.2016 has been filed before the appellate
authority. Departmental appeal dated 02.07.20] 3( Annexure-A) has been
manipulated in dates by appellant, hence he has not come this Honourable
Tribunal with clean hands.

3. That the instant Appeal is badly time barred and not maintainable. :

4. That the departmental appeal is not presented to the proper appellate authority,
hence not maintainable.

3. ‘That the Appellant has no locus standi or cause of action to file the instant appeal

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appellant has filed the instant Appeal just to pressurize the respondents.

8. That the Appellant is estopped by his own conduct to file the instant appeal.

9. That, the Appeal is not maintainable in the present form and also in the
present circumstances of the issue.

10.  That the instant Appeal is against the prevailing laws and ryjes.

Facts.

That, the para relates to the appointment of the appellant. He was appointed on
temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to the
important note, section B, they will be placed in regular scale of Arabic Teacher
BPS No.9 as when method of recruitment, qualification and age etc; are prescribed
for the post by the Provincial Government. Later on method of recruitment,
qualification and age was prescribed for the post of AT by the Provincial
Government, which is stated as under.
AT:- T Sanad in Darsi Nizami
IL Honour in Arabic
OR
Shahadat-ul-Alamia

OR

Equivalent qualification frop a recognized institution with age limit 18-33 years.




cY
In the light of the above prescribed criteria/ qualification, the appellant does not
hold the prescribed qualification for the post. This stance has already been
accepted by the Honourable Service tribunal Khyber Pakhtunkhwa judgment

announced on 13.03.2008 in S.A No.828/2007 of the appellant. (Judgment
annexed as-B).

Furthermore he annexed manipulated in dates departmental appeal with the service
appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is working as SST
at GHS Gar Munara. There is no GMS Anbar exist in District Swabi.

That, the para relates to the qualification of the appellant.

That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14 to AT
is very clear that: " All the present and future Arabic Teacher who possess the
qualification of Trained Fazil with BA/BSc (2nd Division) and five year teaching
experience or MA Arabic or equivalent qualification, shall be placed in BPS-14
with 1/3rd in selection grade BPS-15.

However the higher scales/grade allowed to those teacher will be personal to them
and the inter-se-seniority will remain intact” As discussed in para-1of the paraivise
comments above, the appellant is not a trained, Fazil. He is not entitled for award
of BPS-14 as per notification of Government&hyber Pakhtunkhwa dated
07.08.1991.

Incorrect, the appellant was not trained Fazil, hence not entitled for award of
BPS-14. Furthermore he did not raise the issue in the previous appeal
No.828/2007, which decided on 13.03.2008. The Departmental appeal, he attached
with the service appeal as annexure-E is not in its original shape and manipulated.
Hence this departmental appeal is badly time barred and not maintainable. There
does not exist GMS Anbar on 20.11.2016, this school is GHS Anbar. Muhammad
Khalid is not AT teacher at GMS Anbar on 20.11.2016. Muhammad Khalid
named teacher is working against SST post at GHS Gar Munara. Hence he has
concealed the facts. The appeal is not maintainable in the present form and also in
the present circumstances of the issue. He has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed with the following grounds
inter alia.

Grounds

A.

Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of
professional qualification as per notification dated 07.08.1991. His Departmental
appeal is manipulated in dates and not submitted to the appellate authority. Hence
the appeal is not maintainable in present form and also in present circumstances of
the issue.

Incorrect, hence denied, the appellant is not entitled to BPS-14 as per notification
dated 07.08.1991. His pay is fixed in the light of judgment passed by this
Honourable Tribunal in S.A No.828/2007 dated 13.03.2008. His annexed
departmental appeal is manipulated in dates and not sent to the appellate authority.

Incorrect, hence denied, the respondents followed the notification in letter and
spirit for all including the appellant for tixation of pay. The appellant is not
entitled for award of BPS-14. The action of the respondents is according to law,
rule and policy.

Incorrect, hence denied, the appellant is not entitled for award of BPS-14. The
respondents can not violate the notification. The action of the respondents is as per
law, rule, policy and norm of natural justice. '




‘\ E Incorrect, hence snonOIy denied, the appellant has been treated in accordance with
the notification dated 07.08.1991. He was not entitled for award of BPS-14 due to
lack of professional qualification. Hence he was treated as per law, rule, policy
and norm of natural justice.

’ F. That the respondents seek permission to raise other points/grounds/facts at the

time of hearing in view of the above facts.

In wake of the above submission, it is requested that this Honourable Service
Tribunal may very graciously be pleased to dismiss the instant appedl in favour of the
uspondent department.

A

_ , : -)q\ \g\wuﬂ
Dist cation Officer Director Elementzry/& Secondary Education |
(Male) Swabi : Khyber Pakhtunkhwa, Peshawar
-  Dieoler

Secretary E&SE-Bébartment Secretary Finance Department
Govt:of Khyber Pakhtunlfhwa, Peshawar Govt:of Khyber Pakhtunkhwa, Peshawar

AFFIDAVIT ;
We do hereby solemnly affirm and declare on oath
that the contents of the comments are true and correct to the best of our

knowledge and belief, nothing has been concealed from this Honourable
Tribunal. -

DISTRICT EDUCATION OFFICER
o (MALE) SWABI
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DIREC I'ORATE OF ELEMENTARY AND SECONDARY EDUCAT ON

KHYBER PAKHTUNKHWA.

e T 3 éo /F No. 285/Vol: III/TT/AT/Qan(M)

" omsoromate ”/f/

: ' Dated Peshawar the ?? [ 312013,

To, .
The District Education Officer (M) -
Swabi. \ﬂ
| o g
Subject: - - APPEAL..
Memo:

~Tam directed to enclose herewith a copy appeal alongwith its enclosure in respect of
Mr. Khalid Muhammad S/O Mr. Gul Dad R/o District Swabi on the subject noted above noted above

and to ask you to submit comments/factual position as desired.

" Deputy Di%exw(l{ )
Elementary & Secondgry Edu:

Khyber P_akhtLnglihwa Peshawar.

27/5)) >
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-'.not given to him, that the apphllant submltted departmcntal

' the appellant had passed M. Islamlyat ond Sanad-ul-

!
'

R e e —— =
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i B

i héord the drgumenp. ond pcruecd tho record.

—

Sa nad-ul—baragh and ‘he alao workea for more Lhan(é?byea&a..;:

i

bcnefltu of the post of A. T glnce hla app01wtment were

Pppeal but with no rgply. Hence the pregen; appeal.”
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'2. L Thc respond;nto contested the appeol on various BN

lcgal and factual gvbunds, 1nclud1ng thc ground tbat though g‘

Paragh but he was not ouallfled for the podc

. accordmng to ruleu preacrlbedlfor thc same . YWe

RIRNTR S . |
Thc learnod couns el'for the appellant produced "

) .
the copy of Detailed Marks - Certmflcate for B.A in the , ';{;
name of Xhalid Mohammad, but’ ncmther signature appears -
on the same prcperly ‘nor it 1s attestcd. Thc learned ' ;&"E
counsel howcvcr, rcfcrrcd to. the relevant rules for S
_the poot mentloned in letter No. 588?~5959 aatcd 26. Oﬂ.é&ﬁf
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