
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1376/2020

MEMBER (J) 
... . MEMBER(E).

BEFORE: MRS. RASHIDA BANG 
MISS FAREEHA PAUL

Khalid Muhammad, Arabic Teacher GMS Anbar, Swabi.
.... {Appellant)

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa, Elementary and 
Secondary Education, Peshawar.

2. The Decorator, Elementary and Secondary Education, Peshawar.
3. The District Education Officer, Male Swabi.
4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

.... {Respondents)

Mr. Hilal Zubair 
Advocate ... Forappellant

Mr. Habib Anwar 
Additional Advocate General Forrespondents

09.03.2020
05.01.2024
.05.01.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

Rashida Bano. Member(J): The instant service appeal has been instituted under 

section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the

prayer copied as below:

“On acceptance of this appeal, the respondents may be 

directed to fix the appellant’s pay in BPS-14 as at the 

relevant time as per notification dated 07.08.1991 with all 

back and consequential benefits. Any other remedy which
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this august tribunal deems fit that may be also be awarded

in favour of appellant.”

Brief facts leading to filing ot the instant appeal are that the appellant 

was appointed as Arabic Teacher (BPS-9) in Education Department vide order 

dated 24.09.1985. That appellant has passed BA in the year 1987 and MA in 

1991. That the government of Khyber Pakhtunkhwa had issued notification 

dated 07:08.1991, whereby various grades had been given to different 

categories of the teachers. The cadre of the.appellant was placed in BPS-14

2.

who had five year of service but appellant was ignored. Feeling aggrieved,

not responded, hence, theappellant filed departmental appeal which 

instant the service appeal.

We have heard learned counsel for the appellant and learned District 

Attorney for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

Learned counsel for the appellant argued that the appellant has not 

been treated in accordance with notification dated 07.08.1991. He further 

argued that inaction of the respondent and not following the notification 

dated 07.08.1991 in respect of appellant’s pay fixation is an arbitrary act on 

the part of respondents. He further argued that the appellant was entitled to 

BPS-14 as but his pay was not fixed accordingly which is deprivation of

was

3.

4.

appellant from his legal right.

5. Conversely, learned District Attorney contended that the appellant 

treated in accordance with law and rules. He further contended that the

was

appellant was promoted to the post of SST and adjusted at GHS Kunda vide 

order dated 30.10.2014 and was retired from service on attaining the age of 

04.02.2019. He further contended that appellant was not/superannuation on
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trained Fazil, hence he is not entitled for award of BPS-14. He further 

contended that appellant had earlier filed the same appeal with the same 

prayer, facts and grounds, under Service, Appeal No. 232/2017, which was 

dismissed as withdrawn by this tribunal on 14.12.2018, thus the instant 

service appeal is barred by the principal of resjudicata and is liable to be 

dismissed.

Perusal of record reveals that appellant filed instant appeal for fixation 

of his pay in BPS-14 in accordance with notification dated 07.08.1991 with 

request to grant him all back and consequential benefits. Appellant 

appointed as Arabic Teacher in BPS-09 vide order dated 24.09.1995, passed 

his BA in 1987 while MA Islamyat in the year 1991 on 07.08.1991. 

Government of Khyber Palchtunkhwa issued a notification in accordance with 

which various grades had been given to different categories of teachers. 

Those Arabic teachers had been placed in BPS-14 who had 5 years service 

and passed B.A in 2”^ division or MA Arabic. Appellant fulfilled this criteria 

but he was astonished to check that his pay was not fixed in BPS-14 at the 

relevant time as per notification dated 07.08.1991. Appellant alleged 

discrimination because pay of all others teachers of appellant s cadre 

fixed in BPS-14 by ignoring the appellant. ^

6.

was

were

/•

7. Learned Deputy District Attorney at the very outset raised objection 

upon maintainability of instant appeal by arguing that earlier, the appellant 

filed service appeal bearing No.232/2017 with the same prayer as is claimed 

there in the instant appeal, and the said appeal was withdrawn by the 

appellant, therefore, instant appeal is hit by Rule, 24 of the Khyber

'A
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Pakhtunkhwa Service Tribunal Act, 1974. i.e. resjudicata and requested for 

rejection of appeal.

Perusal of service appeal No.232/2017 reveals that said appeal 

also for fixation of the pay of the appellant in BPS-14 at the relevant time as 

notification dated 07.08.1991 which means that said appeal was filed for 

the same relief which appellant seeks in the instant appeal also. Appellant 

withdrew that appeal on 14.12.2018. Rule 24 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 is reproduced for ready reference:

was8.

per

“24. Appellant precluded from bringing another appeal in certain 

cases. Where an appeal has been withdrawn by the appellant and is in 

consequence dismissed by a Tribunal, the appellant shall, unless 

otherwise directed by a Tribunal, be precluded from bringing another

appeal in respect of the same cause of action.''

In view of the above discussion, the appeal in hand is dismiss having no9.

force in it. Cost shall follow the event. Consign.

10. Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this fday of January, 2024.

i (RASHIDA BANG)
Member (J)

(farM:h7Cpa
, Menfmer (E)

Kalecmnllab
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i; ORDER
05.01.2024 1. Learned counsel for the appellant- present. Mr. Habib 

Anwar learned Additional Advocate General for therespondents

present.

Vide our detailed judgment of today placed on file, the 

appeal in hand is dismiss having no force in it. Cost shall follow

fhe event. Consign. - :

Pronounced in open court in Peshawar and given under our
•Vr

hands and seal of the Tribunal on this fday of January, '2024:

• '2.

3.
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ember (E)

(RASHIDA BANG) 
Member (J)
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Appellant in person present. Mr. Muhaminad Jan learned ^ 

District Attorney alongwith Fazli Khaliq, ADEO for the ^

:• C.31SvOcl,2023 I.tl \
9^
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respondents present.-i V ■ *.r*
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Appellant requeued for adjournment for adjournment ;on /r* ■ 2.i ^

' a - ■" -T-V
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■*■ ‘ .-^ '^O' W • ^ ,

• >W. i the ground that his counsel is busy before Worthy Peshawar

High Court, Peshawar. Ac^oumed. To come up for i
- , .>< 'f. ^ S / ■

' ' - ' ^ arguments on j/o. 11.2023 before D.B. P.P given to Oie parties'.
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(Rashida Bano) 
Member-(J)

(Muhammad Akbar Khan) 
Member (E)•'j 't

•y>
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*;j!v-,'30‘'’Nov;2023

}
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Mr. Muhammad Jah,iLearned- counsel for the appellant present1
»<v V learned District Attorney for the respondents present.C-’

' i

2. Learned counsel for the appellant requested for adiournment in ordetj' 
• * % 

to prepare the brief. Adjourned. To come up for arguments 05.01.2024,

before D.B. P.P given to the parties.
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■02”^' May, 2023 Learned counsel for the appellant present. Mr. Asif Masood1.

All Shah, Deputy District Attorney alongvvith Mr.-Fazle

Khaliq, Headmaster for the respondents present.

2. Learned counsel for the appellant seeks adiouinment on the

ground that he has not made preparation of arguments. Last

KPST opportunity is granted. To come up for arguments on
§"

03.07.2023 before the D.B. Parcha Peshi is given to the

parties.

(Salah-ud-Din) 
Member (.1)

(Kalim Arshad Khan) 
Cliairm a n

*Naccin AiiiiiC

ill June, 2023 1. Appellant in person present. Mr. Asif Masood Ali Shaho.

learned Deputy District Attorney alongwith Mr. Fazal Khalid

ADEO for the respondents present.

2. Appellant requested for adjournment as his counsel is not

available today. Adjourned. To come up for 31.10.2021

before the D.B. P.P given to the parties.

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chairman^0

Shalr'

y' *•

'A..',
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14'" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,

learned Member (J) being on leave, this matter is adjourned

to 03.03.2023 before the D.B. Office is directed to notify1 .

•.

the next date on the notice board as well as the website ofW/

the Tribunal.V //

(Farcer ^"Raul) 

Member(E)

i

•r*

Clerk of learned counsel for the appellant present.03.03. 2023
■*

Mr. Fazle Khaliq, ADEO alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

unable to appear before the Tribunal due to. some domestic

engagement. Adjourned. To come up for arguments on 02.05,2023; :•

before the D.B. Parcha Peshi given to the parties.

#

(Salah-ud-Din) 
Member (J)Member (E)

1



th Learned eounsel for the appellant- present. Mr, 

Vhih'aminad Adeel Butt, Addl: AG alongwith Mr. 

Kiikarram Khan, SO for respondents present.

12"' Gel, 2022

A.

Written reply/eomments on behalf of the respondents 

’ not subraitted. Respondents are direeted to submit \yritfeh- 

reply/comnienls on the next date, fo conie iip for written 

l epjy/eomments on 14.11.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

c-

A

14.11.2022 Learned counsel for'the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Fazie Khaliq, 

ADO (litigation) for the respondents present ‘and .submitted 

reply/comments which are placed on file. Copy of the same handed 

over to learned counsel for the appellant. To come up for rejoinder, if

t; any, and arguments before the D.B on 14.12.2022.
t:V. •r-

y ■
(Mian Muhammad) 

Member (E)
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08.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

08.06.2022 for the same as before.

Reader.

08.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore case is 

adjourned. To come up for preliminary hearing on 26.07.2022 

beforeS.B.

(Rozina Rehman) 
Member (J)

26.07.2022 Appellant present through counsel.

Preliminary arguments heard. Record perused.

■Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections.
iaf

Appellant is directed to deposit security and process fee within 

]l0 days. Thereafter, notices be issued to respondents for 

/reply/comments. To come up for written reply/comments on

7uanf n-

Xk T- — J 12.10.2022 before S.B.
^CAMNECf

'©ti. - .it

(Ro^na Rehman); 
/ Mernber (J) . f

x-r‘
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Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel, AddI: AG for respondents present.
08.12.2021

As per order shefet dated 16.06.2021 the instant service 

appeal was dismissed in default for non-compliance of its earlier 

order regarding submission of amended appeal. An application for 

restoration was submitted on 25.06.2021 with the plea that 
learned counsel for the appellant was engaged in Peshawar High 

Court on that very date. As the application has been submitted 

within the prescribed limitation period, service appeal No. 

1376/2020 Is restored to its previous proceedings. Learned

counsel for the appellant is bound to submit amended appeal on
ledings onor before the next date. To come up for further 

10.01.2022 before S.Br /

(MIAN MUHAMMAD) 
MEMBER (E)

Clerk of learned counsel for the appellant present 

and sought further time for submission of amended 

appeal on the' ground that learned counsel for the 

appellant is not available today due to some domestic 

engagement^'. . Adjourned. Last opportunity . given. To 

come up for submission of amended appeal before the 

S.B on 08.03.2022.

10.01.2022

(Salah-Ud-Din) 
Member (J)

/
/;

L
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lits
Junior of counsel for the petitioner present. Mr. Usn^ 

Ghani, District Attorney alohgwith Mr. Fazal Khaliq, ADEO for 

respondents present.

. 30.08.2021

f

Junior of learned counsel for the petitioner requested for 

adjournnnent on the ground that the learned counsel for the 

petitioner is not available today. Adjourned. To come up for 

further proceedings before the S.B on 13.10.2021.

1'.

I

■ I« • )
5 1

(MIAN MUHAMMAD) 
MEMBER (E)

\ It

ft ••

V

13.10.2021 Junior of learned counsel for the petitioner present. Mr. 
Kabirullah Khattak, AddI: AG for respondents present.

V

Junior of learned counsel for the petitioner requested for 

adjournment on the ground that the learned counsel for the 

petitioner is not available today. Adjourned. To come up for 
further proceedings before the S.B on 08.12.2021./^

4

i
(MIAN MUHAMMAI 

MEMBER (E)1

c
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FORM OF ORDER SHEET
Court of

/2021Restoration Application No..

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

The Restoration Application submitted by Mr. Khalid Muhammad 

through Mr. Muhammad Asif Yousafzai Advocate may be entered In the 
relevant Register and put up to the Court for pro^r order please.

25.06.20211

REGISTRAR' ,
This Restoration Application be put up before . S. Bench on2-

Junior to counsel for the petitioner present.

Notices be issued to the respondents. To come up 

fDr reply and arguments on restoration application on 

: 0.08.2021 before S.B.

L6.07.2021

1 .
\

. V.

1 ^
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09.12.2020 Counsel for appellant present.

He made a request for adjournment to furnish amended 

appeal; granted. To come up for amended appeal and 

preliminary hearing on 11.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

11.03.2021 Appellant present through counsel.

Again, a request was made for adjournment, therefore, 

last chance is given for submission of amended appeal and 

preliminary hearing on /2021 before S.B.

(Rozina Rehman) 
Member (J)

16.06.2021 Nemo for the appellant.

A request for submission of amended appeal was 

made on 01.10.2020. Request was allowed and appellant 

was required to. submit amended appeal on or before 

09.12.2020. The appellant has not submitted to file 

amended appeal till date, despite the fact that on 

11.03.2021, last opportunity was given to the appellant. 

To-day neither the appellant nor his counsel is in 

attendance. Therefore, this appeal is dismissed in default 

for non-compliance^order of the Tribunal. File be 

consigned to the record room.

ANNOUNCED s .
16.06.2021

V
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13.03.2020 Nemo for the appellant. Adjourn. To come up for 

preliminary hearing on^l.04.2020 before S.B.

Member

21.04.2020 Due to COVID19, the case is adjourned to 22.07.2020 for 

-the same as before.

Reader

Syed Noman Aii Bukhari, Advocate junior to the senior is 

present. Request for adjournment. Adjourned to 01 J^O.2020. To 

come up for preliminary hearing befo^er^TB.

22.07.2020

•4;
yi^'JAMAL'KHAN) 
MEFiBeRr-------------

' • (MUH

Counsel for the appeliani requests for tihie to submit 

amended appeal as certain facts relevant for the purpose 

were inadvertently not noted in the memorandum of 

appeal. ■

The appeal is at initial stage, therefore, the request is 

allowed. The requisite amended appeal may be submitted 

on or before next date of hearing.

Adjourned to 09.12.2D'r 'before S.B.

01.10.2020

■H

/
/

O o'ir .an

V
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

I

The-appeal of Mr. Khalied Muhammad presented today by Syed 

Noman Ali Bukhari Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper oraer please.

09/03/20201-

REGIStSa^
This case Is entrusted to S. Bench for preliminary hearing to be2- . f >3a\o'l>\ve:x-oput up there on

;

MEMBER

/•k

V

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SCANNED
KPST

^©sBiawar
/2020APPEAL NO

/

Educatioir Deptt:v/s-Khalid Muhammad

INDEX
PAGE'ANNEXUREDOCUMENTS-___________

Memo of Appeal_____ '
Copy of appointment order
Copy of BA Degree _______
Copy of MA PMC__________
Copy of notification 07.08.1991 

Copy of departmental appeal 
Wakalat nama

S.NO.
1-031.

04-05A2.
06B3.

C 070 4.
08-09D5.

10E6.
1107.

t

APPELLANT

THROUGH:

/
)M. ASIF YOUSAFZAI

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT.

?■

a



BEFORE THE KPK SERVICE TRIBUNAL ,PESHAWAR«

/APPEAL NQ. )^7<^ /2020. r*»fc.M~v!w Ti-^biinuJ

fXKriry No.

o‘^
l»a<ratii^ ‘Khalid Muhammad,AT, 

GMS Anbar, Sawabi Appellant

VERSUS

1. The Secretary Education Peshawar,
2. The Director Education Peshawar.
3. The Distt: Education Officer, Male Swabi.
4. The Secretary' Finance Deptt: Kpk Peshawar .

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT1974 FOR DIRECTING THE RESPONDENTS
TO FIX THE PAY OF APPELLANT IN BPS-14 AT THE
RELEVANT TIME AS PER NOTIFICATION DATED,
07.08.1991 AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL WITH IN STATUTORY
PERIOD.

PRAYER: \

that on acceptance ON THIS APPEAL THE
RESPONDENTS MAY BE DIRECTED TO FIX THE
APPELLANT PAY BPS-14 AS AT AT THE RELEVANT TIME
AS PER NOTIFICATION DATED. 07.08.1991 WITH ALL
BACK AND CONSEQUENTIAL BENEFITS .ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
THAT MAY ALSO BE AWARDED IN FAVOR OF
APPELLANT.

R.SHEWETH.

1. That,the appellant was appointed as Arabic teacher in BPS-09 by the 

competent authority vide order dated.24.9.1985. Tlie appellant has



p
more than 30 year experience as AT with good result and record.copy 

of the order is attached as annexure -A.

2. That the appellant passed BA in the year 1987 and MA Islamic in , 
1991. Copies of the degree /DMC are attached as annexure -B &
C.

3. That the government: of kpk had issued a notification dated. 
07.08-.1991, whereby various grade had been giyen to different 
categories of the teachers.The Arabic teacher had been place in BPS- 

14 who had 5 year service + passed BA (2"^ division) or MA Arabic
.copy of the notification is attached as annexure-D.

i

4. That the appellant was astonished to check that his paywas not fixed 

in BPS-14 at the relevant time as per notification mentioned 

above,which caused him huge financial loss in monthly pay will also 

affect his pension fixation . Therefore the appellant submitted 

departmental appeal to the director of the education and waited for 

ninety days but that appeal has not been responded during the. 
statutory period. Hence the present appeal on the following grounds 

amongst the others. Copy of appeal is attached as annexure -E.

GROUNDS:

A. That not fixing the pay of appellant in BPS-14 as the relevant time as 

AT as per notification dated. 07.08.1991 and not deciding the appeal 
of the appellant within statutory period is against the law, facts, norms 

of justice. Hence not tenable..

B. That the appellant was entitled to BPS-14 as per notification dated. 
07.08.1991 but his pay was not fixed accordingly. This amount to 

deprivation of appellant from his legal right.
C. That due to inaction of the respondent and not following the 

notification dated.07.08.1991 in respect of appellant pay fixation is an 

arbitrary act on the part of respondents.

D. That due to inaction and wrong fixation of pay of appellant of the 

respondent, the appellant has suffered from huge loss in monthly pay 

as well as the same will affect appellant fixation in future.

E, That the appellant has not been treated in accordance with the 

notification dated. 07.08.1991.

Ti
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V F. That the appellant seeks the permission to advance other grounds and 

facts at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

^Appellant

Khalid Muhammad
r

Through

M. ASIF YOUSAFZAL 

&

SYED NOMAN ALI BUKHARI 

Advocate High Court.
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i-* r

.‘^J'POirFn-IEirK
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0

-oos^^ follov/ing persons ere hereby ordered :'rrn^;:-£s£g:Fa^sS;r!S*iF2“---'--S(;'i£
£.''0. Nar.r .S-b.ll±iication Sv_Acd,re:--s.

r>^7o7__ .................
:''HS'' _:Jih“570 [•’iohanwiad Dir. .FA/

-Avr: tccb i-jadina Jcuiiar;. i-iosc- r-^-h-.,..-- 
0 01 o n e y T; o . F ? c- :• ':■ i a v; •' i'. ...... .

i r^';;s-t;ed. at Rernarh.s^__

.. Apsi.not vri'.
Arabic ] -) ::<' .

I

1. (ihO: ilyga ’•/ala,
•• i 1 r,u!.5 d-.cl B-'-'.ar

0 Aida Hoh;--ad £/0 Ghulam Fo/v-nir/'d 
FA/\A -ry o/ F;/
romp :ny ’.. ;.iidren hospital Ha";! 
Pjsh.';v/ar, '

-dc--C/0 Madina i'lodi i ■. ohav.'ar,c .:.:'.e
1C rnp

s'ar.. •' j.’iVi S/0 Moha;ri'.-,ad r-irr ;'i
'./alar;/iih/ :9/yT p/S: Ainba . (Chd: )"',
/ahir^Shen s/0 Ea-imai; .'rhah
a.. A/r ;'/d8, Oi'JM G',: '.. Aba.d liairr.'.

A COhd) . -do-
a.

Gi': ShnU:oor Chd: Vico -Ihia; '.•u. 
transi'erred .

CMS;No.lUtnanzai Against v 
Cn'vrsada.a. Arab:ic no :!,..

Mian /ioha -.mad Hussain S/C Mohajnrad 
:. ■;^nari-,^V/r..raq/i;.6 Yill:Cn:-i Khal" 

naace;:- (CrL-.rsadda.).
•> •

i'.oyn-;jd Ghufran S/O Ka.ficullah 
v.;uac/'J-3 C/0 --ri OHS: InzariCTTSP) .
rijh'^Kziad Ir-shadul Hassaa '

Varao/;;//
'■' •'^oc.ur Aazac Sangeen COG , 

O.ib^rGcora HiattaJc- (Kownh
/. Kpianin^ad S/0 Miftahud'Din

p. A3;aoio/39/Hoh.;r5asood. Khel,
/I vharsadda Tovsn.

O',. dh' S: Bara Banda 
Nov.'shora.
GH;;,: /Ucora^ Khattal: 
(Nov/shera).

-do -

-do-

!/ra / •\'
*

GHS: No > 2 Nov,'shera 
Cantt:

{■ -do-)
f

^'*■^1 VO Mohajiimad Shah
•t waAQa/:?8/vill:Un^.arzai Charsadda. GMS:Kangra Chd: -do-

d: VO Nohnirjnad Aslam Wafao/
■/. 3//'i.L OMS: Ghazgui (Charsadda). GKS:Mian Gujar 

Pe shav/ar,

GMS;Hattani 
Peshawar.
GHS;Mo Kib Banda 
Nov/shera.

Vice Q.Paali 
Asam transir

Against vaca: 
Arabic post.

-do-

Hussain S/0 Ghar.at Bl'i^ 
V:|..'vafaa/3S/Pepal M:jidi Masjid Pesh:

12. Hariiv Mrdcarani Kh;m. B/O Mohammad 
• w ^rim^ Wafaq/54/F dsh Imam GPS:Qaid 

■:!'■/■ nbad'Halcshal Peshav^ar City.
lb. / Misbahullah S/O ihaHirullah 

/ lanzeemul MadaraVbVShaheen 
Peshav/ar Citj'-.

^ : blSTPICT MAHDAN.

■'i

/: ••
GHS:Musazai Pesh: -do-To’wn

: ■---'':::Ap^azir/A';mad S/oVainul Hao 
V|55/_C/0_NooruV I"' '''

.iioaii Pesba'war. .
\.eraq/ViO
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y, . government of north west frontier
■ fjhaNce DEPARTMFMT - PROVINCE >49 x '> '! * r

^ '1 •
>:■

M'bTi.Fie-ATION ..M-..,.. V* ,

ITr *
•:*r.

/
, , Peshawar, dated the yth August,'1991.,•’i . f

I } .
• I**\

' - the-powers enabling him in
this behalf the Governor of the Notfh-Mest Frontier Provino- 

pleaded ,-to ‘Order .the. followlng scales of pay/benefit., to

from 1-7-1991.,

is
various

cat;egQ.rie,si,of, 'I’ea'chefs ' with effect
i

I. '>S1 «
No:.’ o£ the Post. Benefits extended

. -2. ' I •
;5

’ Pi'Esent and future primary
xeachers CPTC/J.V) ■ school-'.teachers who hold the qualifi-

-cation of F.A/F.5C. C2nd Division.)
, existing prescribed professional

■ traihing. ,shall -be., placed in BPS-Q , ' - 1/3ra , in she'ctloh-glllfe sfe ^ ^
■ ■ ■ '■ ■■’■'.-M, "z:!: ’ ■ . ,

■^ly;other.:.te^schers..wh,o do not'"possess
'iofitiriue-'

getting existing p^: shaie^with ■ 
selection grade

,7:'- •. . i4i ; .; i ■ ■

^ r .
■ s

with:
■I •

. ■■

-10.
•
(o^ ■ i

i 7t> ^ /
;

accordingly;,:’

How ev erft *

higher scales/grades 
•. allowed to..these teachers 

personal to- them and 
/'■ ■ seniority .will remain

' ■ -I'V .., }. :
% ; ; will .be 

the intei*- 
intact.

•:
[] ; .•

O -

.Mr.--,-:: -

S;v/P.E.T/ „ 
Drawiri^g'Mastersypfi; -^^nd Division)

r ■t i''

t
;:.

V y..
..... placed in BP5-14 '

with 1/3rd in Selection Grade BPS-I5.
•(. I

• rV Jv I other teachers who do
higher' qualifications

.zSsSiCiiiiSAyfii,

Arabic.

bxvxsion) and 'five feS:7ti:ohing 

experience or M.A.Arabic 
^Salifications shall 

.. '' tv,'-’ ■■-7' ■ ■ with 1/3rd
y BPS-.13

not possess 
shall continue'i:. Ii

• t•T ' i 0-'I\\ rade.'<0

.! ‘\r‘:

J k '-•'•V' i/

/'fii'SSTEO
■ or equivalent 

be placed' in , 
in Selection Grade
it,

i

.T..

I •_ t.
t; r.{,^^4 * * ^ 'w

4w‘ y-^ i-/v/<? " • I
/

contd.,S« '•
•2



-J-3~
4 i/ i

Sndst,No.FD(-PRC)1-'l/89

■Copy forwarded for information toj- 

. -1. The Secretary to- Government of Punjab,
Finance Department, Lahore.-

2. The Secretary iio Government of - Sindh, Finance De-ntt 
>vi . i^arachio r p*
■3. The Secretary to Go\^e;rnment of Baluchistan,'

Finance Department. Quatta<,

^Dated E'eshawar, the 7th AugList,'1991.

}
j

f' O
J /■:

( GliUL.Ol^rDisT GIR .AKHT7<R) 
Deputy .Secretary (Regulation) 

Finarice ] )epa3'’t?"rient,

Endst.No.FD(PRC)/1-1/89.n. ^Dated Peshawar, 
■ Copy forwarded for. information tol-

the 7th Agg-ut, 1991.

. 1. All District/A'gency Accounts Officers in NItfFP.
7? Ju® S^f^sury Officer, Peshawar.
L mu Secretary to Finance Minister, NWFP.
'?* -DA-^ Private Secretary to Finance Secretary, NlfFP, 
3. PAs to .Additional Secretaries/Deputy Secretaries 

• in Finance Department.
6. All Section Officers/Budget Officers 

Department.

2.

i
I
]■

in Finance J

!

(/id'dur"
Section Officer (PRC) 
Finance Deparcmaqbool/

iiivTiJ. C .

■i

i
J

J.

.f ■
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VAKALATNAMA

/20NO.

Q JVu/ LlIN THE COURT OF f/p

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

VA 0^%Aiv^lMVw.x:^
I/We,

Do hereby appoint and constitute5K£/> NOMAN ALI BUKHARIAdvocate High 
CourtPeshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counset on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

(CLIENT)

j

Dated /20

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNM^ V.

\
PESHAWAR.

1

\ .oV ■
Education Deptt\^^yv^"^^\'o’^ ^ '

CJ-p.APPEAL NO.137^/2020

Mr. Khalid Muhammad V/S
s

APPLICATION FOR RESTORATION OF APPEAL NO.
1374/2020 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 16.06.2021.

RESPECTFULLY SHEWETH: i

That the instant appeal No. 137^/2020 was filed before this 
Honorable Tribunal.

1. *.1
i

That the instant appeal was in preliminary Hearing at principle Bench 
Peshawar, on date 16.06.2021 the senior counsel for the appellant 
busy in Peshawar High court and junior counsel was attending 
another bench. The case was called and dismissed on default on 
16.06.2021 this fact came to the knowledge of the counsel. Copy of 
order is attached as annexure-A.

2.

■1.

3. That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant 
appeal No. 1374/2020 may be restore on the acceptance of this 
application.

APPELLANT

Through:

(M. ASIF YOUSAFZAI)

(SYED NOMAN ALI^UKHARI) 

ADVOCATE, HIGH COURT 
PESHAWAR.

7 ^.
W^ii-^.MFIDAVIT
AV-----

\v>. v

^ yt\is\affirmed and declared that the contents of application are true and
/ /j\ cqrr.ett to the best of my knowledge and belief 

/i-V

/
t\ ?\

DEP ENT
y
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HEFORp Tijy-fi-- 1

ICPK SFRVTr-r- XRIBTJNAL .PFSWaa.;^)^

appeal no.J.^7^
fl • r^fo /2020.

‘\V, N'o.
KJialid Muhammad,AT, 
GMS Anbar, Sawabi

•:
O

Appellant

,3.^\CUVERSUS^ .
...h'

1. The Secretary Education Peshawar 

^ ^.rector Education Peshawar ’
4 T^e Swabi

ecretary Finance Deptt; Kpk Peshawar

2.'

1

Respondents.
/

APPEAT UNDFP

PU08A^ANr>

SERVirE 
IE RESPQiVDy.ivTg

PATETt 

ON TOE 
STATTiropy

Nemo for the appellant

A request for submission of amended appeal 

made on 01.10.2020. Request was allowed and appellant 

was required to submit amended appeal on or before. 

09.12.2020. The appellant has not submitted to file 

amended appeal till date, despite the fact that on 

11.03.2021, last opportunity was given to the appellant. 

To-day neither the appellant nor his counsel is in

attendance. Therefore, this appeal is dismissed in default 
for non-com

consigned to the record room.

16.06.2021
■'.'ll.

was
-f f I I I Q I I

“ I* ^ ^
n 2
^ E - • -C ^ 3o"Pin-

■ an
ftI2 ■f i
CM- fe.‘ 
* ! §

id iP

<
''oft

■3 s s' lO
(t. -

c

r r:.

;

pis: Ipliance^order of the Tribunal. File be i
I i
I'M '! I

i

i-"i : (9N.- Ii
i LVi 1i C7\

>Vi i V
1 :̂ ! o1

Oi
ANNOUNCED
16.06.2021

V S titre copyw>V,
: A

/ K.&

‘®|»SbS"
mlNEti



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. ‘kb'k non.

Khalid Muhammad, AT, 
GMS Anbar, Swabi..;..... Appellant.

//
fi o;

#3;rss;:ii;r-'•r-r...

VERSUS T-i%. A: No.

i>ated
1- The Secretary Education (ESiSE) Peshawar.
2- The Director Education (E&SE), Peshawar.
3- The Distt: Education Officer, male (E&SE) Swabi.
4- The Secretary Finance Deptt: KPK Peshawar.

Respondents.

APPEAL UNDI !R SECTION 4 OF THE KPK SERVICE
,CT 1974 FOR DIRECTING THETRIBUNALS

RESPONDENTS TO FIX THE PAY OF APPELLANT IN
BPS-14 AT THE RELEVANf^^mvrF~^AS PER

NOTIFICATION DATED. 07.08.1991 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY

PERIOD.

Learned .counsel for the appellant and Mr. Muhammadi4;i2.2018
learned Deputy .District Attorney alongwith Shahi Mulk 

Learned counsel for the appellant seeks
Jan
Deputy D.O present, 
withdrawal of the present service appeal. Consequently the

withdrawn. Nopresent service appeal is hereby dismissed as
hsigned to the record room.order as to costs. File

V\ ^ • - 
\yC

—^Vlci Member'cr .

announced.
14.12.2018 -
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H^_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service No. 1376/2020
With Previous Service Appeal on the same stance already decided. 
Service Appeal No.232/2017 
Khalid Muhammad AT, GMS Anbar, Swabi Appellant

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education (E&SE) Male Swabi
4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar

Respondents

INDEX

S# Description of Documents Annexure Page
1 Para Wise Comments with affidavit 01 to 04

Retirement order of the appellant2 »A» 05
Dismissed withdrawn order on the same 
Stance

3 »B» 06

Para-wise comments, already submitted in 
SA No.232/2017 on the same stance

4 “C” 07-16

DISX DUC N OFFICER
( ) SWABI

Distt; Education Officer 
(Male) Swafai

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

Service No. 1376/2020
. f

With previous Service Appeal which was filed on the same stance has 
already been decided.
Service Appeal No.232/2017 
Khalid Muhammad AT, GMS Anbar, Swabi Appellant

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education (E&SE) Male Swabi
4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar

Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,
As the present Service Appeal is the same, that has already been dismissed^ 
with drawn on 14/12/2018. The main objection is that, this Service Appeal is 
hit by the principles of res-Judicata and furthermore the appellant has already 
been retired form service on 04/02/2019 on superannuation. Therefore, the 
appeal is not maintainable and the comments submitted in the previous 
Service Appeal No. 232/2017 with signatures of all the four respondents is 
reproduced and annexed as “ C” for ready reference. Please peruse special 
note about the case at the end of the grounds of comments.

PRELIMINARY OBJECTIONS.

That the appellant Khalid Muhammad does not exist at work against AT 
post at GMS Anbar (Swabi). There is GHS Anbar, the appellant does not 
exist there also. This named teacher is SST and working at GHS Gar 
Munara (Swabi). The appellant concealed the material facts from the 
Honourable Tribunal and is not maintainable.

1.

That no departmental appeal dated 20.11.2016 has been filed before the 
appellate authority. Departmental appeal dated 02.07.2013(Annexure-A) 
has been manipulated in dates by appellant, hence he has not come this 
Honourable Tribunal with clean hands.

2.

3. That the instant Appeal is badly time barred and not maintainable.
That the departmental appeal is not presented to the proper appellate 
authority, hence not maintainable.
That the Appellant has no locus standi or cause of action to file the instant 
appeal
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to file the instant appeal. 
That, the Appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the instant Appeal is against the prevailing laws and rules.

4.

5.

6.
7.

8.
9.

10.



Facts.
0

That, the para relates to the appointment of the appellant. He was appointed 
on temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to 
the important note, section B, they will be placed in regular scale of Arabic 
Teacher BPS No.9 as when method of recruitment, qualification and age 
etc; are prescribed for the post by the Provincial Government. Later on 
method of recruitment, qualification and age was prescribed for the post of 
AT by the Provincial Government, which is stated as under.

1.

Sanad in Darsi Nizami 
Honour in Arabic

AT:- I.
II.

OR
Shahadat-ul-AIamia

OR
Equivalent qualification from a recognized institution with age limit 18-33 
years.
In the light of the above prescribed criteria/ qualification, the appellant does 
not hold the prescribed qualification for the post. This stance has already 
been accepted by the Honourable Service tribunal Khyber Pakhtunkhwa 
judgment announced on 13.03.2008 in S.A No.828/2007 of the appellant. 
(Judgment annexed as-B).

Furthermore he annexed manipulated in dates departmental appeal with the 
service appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is 
working as SST at GHS Gar Munara. There is no GMS Anbar exist in 
District Swabi.

That, the para relates to the qualification of the appellant.2.

That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14 
to AT is very clear that: " All the present and future Arabic Teacher who 
possess the qualification of Trained Fazil with BA/BSe (2nd Division) and 
five year teaching experience or MA Arabic or equivalent qualification, 
shall be placed in BPS-14 with l/3rd in selection grade BPS-15.
However the higher scales/grade allowed to those teacher will be personal 
to them and the inter-se-seniority will remain intact” As discussed in para- 
lof the para-wise comments above, the appellant is not a trained Fazil. He 
is not entitled for award of BPS-14 as per notification of Government 
Khyber Pakhtunkhwa dated 07.08.1991.

3.

4. Incorrect, the appellant was not trained Fazil, hence not entitled for award 
of BPS-14. Furthermore he did not raise the issue in the previous appeal 
No.828/2007, which^ecided on 13.03.2008. The Departmental appeal, he 

attached with the service appeal as annexure-E is not in its original shape 
and manipulated. Hence this departmental appeal is badly time barred and 
not maintainable. There does not exist GMS Anbar on 20.11.2016, this 
school is GHS Anbar. Muhammad Khalid is not AT teacher at GMS Anbar 
on 20.11.2016. Muhammad Khalid named teacher is working against SST 
post at GHS Gar Munara. Hence he has concealed the facts. The appeal is 
not maintainable in the present form and also in the present circumstances 
of the issue. He has no cause of action to file the instantappeal and the 
appeal in hand is liable to be dismissed with the following grounds inter 
alia.
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Grounds
Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of 
professional qualification as per notification dated 07.08.1991. His 
Departmental appeal is manipulated in dates and not submitted to the 
appellate authority. Hence the appeal is not maintainable in present form 
and also in present circumstances of the issue.

A.

Incorrect, hence denied, the appellant is not entitled to BPS-14 as per 
notification dated 07.09.1991. His pay is fixed in the light of judgment 
passed by this Honourable Tribunal in S.A No.828/2007 dated 13.03.2008. 
His annexed departmental appeal is manipulated in dates and not sent to 
the appellate authority.

B.

Incorrect, hence denied, the respondents followed the notification in letter 
and spirit for all including the appellant for fixation of pay. The appellant is 
not entitled for award of BPS-14. The action of the respondents is 
according to law, rule and policy.

C.

Incorrect, hence denied, the appellant is not entitled for award of BPS-14. 
The respondents can not violate the notification. The action of the 
respondents is as per law, rule, policy and norm of natural justice.

D.

Incorrect, hence strongly denied, the appellant has been treated in 
accordance with the notification dated 07.08.1991. He was not entitled for 
award of BPS-14 due to lack of professional qualification. Hence he was 
treated as per law, rule, policy and norm of natural justice.

E.

F. That the respondents seek permission to raise other points/grounds/facts at 
the time of hearing in view of the above facts.

Special Note:-

That the appellant, Mr.Khalid Muhammad AT, GMS Anbar (Swabi), was 
promoted to SST BPS-16 and adjusted at GHS Kunda (Swabi ) vide DEO(M) Swabi 
Endst:No.6160-6282/ dated Swabi the 30/10/2014. The GMS Anbar (Swabi) has already 
been upgraded to GHS Anbar on 01/12/2015. He was transferred and adjusted against 
SST post at GHS Gar Munara vide order Endst:No.3581-84/ dated 18/04/2016, from 
there, he was retired form Government Service on 04/02/2019 on attaining the age of 
superannuation. Retirement order annexed as “A”.

That the appellant filed the same appeal with the same prayer, facts and grounds, 
under Service Appeal No.232/2017, which was dismissed as withdrawn vide this 
Honourable Service Tribunal order dated 14/12/2018. Thus the instant Service Appeal 
before Service Tribunal is barred by the principles of res judicata and is liable to be 
dismissed. Dismissed withdrawn annexed as “B”.

That a retired person is not a Civil Servant, same is reported in 1998 SCMR 569. 
That Promotion from back date to the retired Civil Servants can not be granted, same is 
reported in PLD 2003 SC 110.

That the departmental appeal dated 02/07/2013 or 20/11/2016 has been 
manipulated in dates by appellant, hence he has committed serious breach of disciple, 
forgery, professional dishonesty and misconduct.

That repetitive frivolous and fraudulent litigation after final adjudication of matter 
has no legal back up, same is reported in 2011 SCMR 27. The signatures of other 
respondents are present in the para-wise comments, already submitted in the same 
grounds Service Appeal No. 232/2017, which is annexed as “ C” for ready reference.
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In wake of the above submissions, it is requested that this Honourable 
Service Tribunal may very graciously be pleased to dismiss the instant appeal with 
special compensatory cost in favour of the respondent department.

A

KhyWr Pakhtunkhwa,
Respondelt'iMa^'& Secondaiy Edu: Dcptt 

Govt' of Khyber Pakhl\jDl[|jwa

^ Director E&SE 
Khyber Pakhtunkhwa, Peshawar 

Respondent No.2

DistmctM ucation Of^ 
//(Mmc) Swahi^^

Jh Wa o/[RespQ adpmNo.3

Distt: Education Ofticet 
iWlale^Swafci

Secreta^Fi^a^C' 
KhyberPak]

t-^>D^artment 
iwa. Peshawar
!S?y/l«ance1^1

™*»ce Department

AFFIDAVIT
I Irfan Ali, DEO (M) Swabi do hereby solemnly 

affirm and declare on oath that the contents of the comments are true 
and correct to the best of my knowledge and belief, nothing has been 
concealed from this Honourable Tribunal.

MO
M JR/jgV

★ DISTRICT EDUCATION OFFICER 
(MALE) SWABI

^istt; Education Officer 
IMaiel Swabi
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. ‘kbS^ /2017.

Khalid Muhammad, AT> 

GMS Anbar, Swabi........ Appellant.
'■ jAv--a. 1lA

- r-O-

VERSUS

i>atecl
1- The Secretary Education (ESiSE) Peshawar.
2- The Director Education (E&SE)/Peshawar.
3- The Distt: Education Officer, male (E&SE) Swabi.
4- The Secretary Finance Deptt: KPK Peshawar.

Respondents.

APPEAL UNDI:R SEaiON 4 OF THE KPK SERVICE 

ACT 1974 FOR DIRECTING THE 

RESPONDENTS TO FIX THE PAY OF APPELLANT IN
TRIBUNALS

AT THE RELEVANT TIME AS PER 

NOTIFICATION DATED. 07.08.1991 AND AGAINST
BPS-14

NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY

PERIOD.

Learned counsel for the appellant and Mr. Muhammad
14:12.2018

Jan learned Deputy District Attorney alongwith Shahi Mulk

Learned counsel for the appellant seeksDeputy D.O present, 
withdrawal of the present service appeal. Consequently the

withdrawn. Nopresent service appeal is hereby dismissed as

rdhsigned to the record room.order as to costs. File

-
' 4

Ur

Member

announced.
14.12.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:':
PESHAWAR.

Service Appeal No.232/2017

Khalid Muhammad AT, GMS Anbar, Swabi Appellant

VERSUS

1. Secretary E&SE Kliyber Pakhtunldiwa Peshawar
Director E&SE Khyber Palditunldiwa, Peshawar
District Education (E&SE) Male Swabi
Secretary Finance Department Khyber Palditunkliwa Peshawar

2.
j.

4.

Respondents

INDEX

S# Description of Documents______
Para Wise Comments with affidavit

Annexure Page
1 01 to 03
2 Departmental Appeal and its 

Manipulation in dates
"A" 04-06

3 Judgments in Service Appeal No.828/2007 "B" 07-0.9

DISTRJt^^'DUCATION OFFICER 
(MALE) SWABI
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before the khyber pakhtunkhwa service

PESHAWAR TRIBUNAI
Service Appeal No.232/2017

Khalid Muhammad AT. GMS Anbar, Swabi.................

VERSUS

Secretary E&SE Khyber Pakhtunldiwa Peshawar 
• Directoi E&SE Khyber Pakhtunlchwa, Peshawar 

District Education (E&SE) Male Swabi 
Secretary Finance Department Khyber Palchtunkhwa Peshat

Appellant

1.
2
3.
4.

var

...................................................................

OF RESPONnRMxc nr
Respectfully Sheweth,

PRELTMTNARY Ori.TFrTTr>f>^c;

TO 04

' oStssir “‘”,r T* ■*"“ "Tins named teacher is SST and workine at la’*

Sal lie SllmelT''' mamtainable.

hence not authority.

JS not
2.

4.

TMt ("rsiii” “™ i
present circumstances of the issue.
Ihat the instant Appeal is against the prevailing laws and rules.

7.
8. respondents, 

instant appeal, 
n the present form and also in the

9.

10.

Facts,

tempm-ary aln Adt^Ldl afSrlM
BPS^NoTirwhln nSSe7™^ in regular scale of A-abic llachcr

for the post by the Provincial Government 7*1 age etc; are prescribed

Govermnent, which is stated as under. ^ ^ Provincial

Sanad in Darsi Nizami 
Honour in Arabic

on

AT:-- I.
II.

OR
Shahadat-uTA lamia

OR
Equivalent qualification from a lecognized institution with age limit i 8-33 years.
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In the light of the above prescribed criteria/ qualification, the appellant does not 
hold the prescribed qualillcation for the post. This stance has already been 
accepted by the Honourable Service tribunal Khyber Pakhtunkhwa judgment 
announced on 13.03.2008 in S.A No.828/2007 of the appellant. (Judgment 
annexed as-B).

Fuithermore he annexed manipulated in dates departmental appeal with the service 
appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is working as SST 
at GHS Gar Munara. There is no GMS Anbar exist in District Swabi.

2. That, the para relates to the qualification of the appellant.

That, the notification of Govt ofKPK dated 07.08.1991 in award ofBPS-14 to AT 
is very clear that: " All the present and future Arabic Teacher who possess the 
qualification ot Trained Fazil with BA/BSc (2nd Division) and five year teaching 
experience or MA Arabic or equivalent qualification, shall be placed in BPS-14 
with l/3rd in selection grade BPS-15.
However the higher scales/grade allowed to those teacher will be personal to them 
and the inter-se-seniority will remain intact" As discussed in para-1 of the parawise 
comments above, the appellant is not a trainecTFazil. He is not entitled for award 
of BPS-14 as per notification of Government^hyber Pakhtunkhwa dated 
07.08.1991.

3.

4. Incorrect, the appellant was not trained Fazil, hence not entitled for award of 
BPS-14. Furthermore he did not raise the issue in the previous appeal 
No.828/2007, which decided on 13.03.2008. The Departmental appeal, he attached 
with the service appeal as annexure-E is not in its original shape and manipulated. 
ITence this departmental appeal is badly time barred and not maintainable. There 
does not exist GMS Anbar on 20.11.2016, this school is GHS Anbar. Muhammad 
Khalid is not AT teacher at GMS Anbar on 20.11.2016. Muhammad Khalid 
named teacher is working against SST post at GHS Gar Munara. Hence he hcts 
concealed the facts. The appeal is not maintainable in the present form and also in 
the present circumstances of the issue. He has no cause of action to file the instant 
appeal and the appeal in hand is liable to be dismissed with the following grounds 
inter alia.

Grounds
A. Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of 

professional qualification as per notification dated 07.08.1991. His Departmental 
appeal is manipulated in dates and not submitted to the appellate authority. Hence 
the appeal is not maintainable in present form and also in present circumstances of 
the issue.

B. Incorrect, hence denied, the appellant is not entitled to BPS-14 as per notification 
dated 07.Og.1991. His pay is fixed in the light of judgment passed by this 
Honourable Tribunal in S.A No.828/2007 dated 13.03.2008. His annexed 
departmental appeal is manipulated in dates and not sent to the appellate authority.

Incorrect, hence denied, the respondents followed the notification in letter and 
spirit for ail including the appellant for fixation of pay. The appellant is not 
entitled for award of BPS-14. The action of the respondents is according to law, 
rule and policy.

Incorrect, hence denied, the appellant is not entitled for award of BPS-14. The 
lespondents can not violate the notification. The action of the respondents is as per 
law, rule, policy and norm of natural justice.

C.

D.
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E. Incorrect, hence strongly denied, the appellant has been treated in accordance with 

the notification dated 07.08.1991. He was not entitled for award of BPS-14 due to 
lack of professional qualification. Hence he was treated as per law, rule, policy 
and norm of natural justice.

That the respondents seek permission to raise other points/grounds/facts at the 
time of hearing in view of the above facts.

F.

In wake of the above submission, it is requested that this Honourable Service 
Tribunal may vei7 graciously be pleased to dismiss the instant appeal in favour ofthe 
respondent department.

7
5^1

Dispa^^ducation Officer 
(Male) Swabi

Director Elementary & Secondary Education 
Khyber Paklitunkhwa, Peshawar

Dlroctot
i>'v/

Klrybs

Secretary E&S 'epartment 
Govt.’of Khyber Palditunlmwa, Peshawar

Secretaryrinance Departnient 
Govt:of Khyber Paklitunkliwa, Peshawar

AFFIDAVIT
We do hereby solemnly affirm and declare on oath 

that the contents ofthe comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI
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# :% ^4^DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION )
KHYBER PAKHTUNKHWA.

.*♦

/F.No. 285/Vol:IlI/TT/AT/Qari(M)No
/A’/2013-

Dated Pesliawar the
To,

V.
The District Education Officer (M) 
Swabi. zy
APPEAL..Subject: -

Memo;
I am directed to enclose herewith a copy appeal alongwith its enclosure in respect of 

Mr. Khalid Muhamniad S/0 Mr. Gul Dad R/o District Swabi on the subject noted above noted above 

and to ask you to submit comments/factual position as desired.
/

zDeputy Dir^clf (Est^ :) 
Elementary ^ Secondary Edu: 
Khyber Pakhtii^hwaTeshawar.

7Z//2^.
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Sanad-ul-Koragh and he also worked, for more- than (g/yearo., ^

■ 'Ihc appellant submitted thot c'^Thdbd pay and other attached ' 

benefits of the post of since'his appointment, were
dot given to him, that the appellant submitted departmental 
bppeaf, but with no reply 1'hence' .the present, appeal-

.... —.

: .

!
f

The respondents’contested the appeal'- on various- 
•• ' • (

’■ '.'icGol and factual grounds, including the ground that,though 

■ '‘ the appellant had passed M.A■'Islaraiyat .'on'd Sanad-ul-

■ Faragh, 'but he was’not o.ualif'ied’. for "the post ^ '. 

i • .according to rules prescribed > f or :;thc same.

. heord the arguments and perused the record.

•2. '
1

We , )

I

, i ■ 1 I . •’

The learned counsel'f.or the appellant produced 

of Detailed Harks - Certificate for B.A in the , 

of Khalid Mohammad, but'neither signature appears

7.

1the copy V •

, norae
I ■ •

; ■: on the sarae'pr^erly nor’it is .attested. The^ learned I• \
'i '. oounssl,, however, referred to, the relevant rules for ,

mentioned in letter 'No-.' 5882-5959 dated 26.01^'
Deputy iir'ectorCEichools:) for D.li;CS)Nv/I’P,Peshawar

!i;
the ’post

<1*

of the
The icorned' counsel for the a'ppellanj^stxaiskt av/^. ^

i
■' ■ (• aocepted-'that the appellant had not acquired tlie_reo.uired ■

o.ualifio-ation for_^he post, thouch he has, been wojkii^
post'prasticslly' for more ■ than ^ years

> > I

the August Supreme Court-,',c-1. •. He'ref erred to, the judgment 'o,-"
• of Pakistan in C-lbNo; 204''and-205 ' of 1991 02 well as

i . O.P :Ho-26S-P''of 1995, ond contended that:;',:t • ; ■ • .the ovidgmeht in
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