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OFFICE OF THE, |
O EPUTY INSPECTOR GENERAL OF POLICL,

CTD, KHYBER PAKHTUNKHWA,
PESHAWAR.

ORDER

»f CPO, Peshawar vide order No s/6601-02/16
£ out of turn promotions, this Uhit reverted 95
Hqrs: Peshawar 10 his
3222-30/EC/CTD dated

2 ‘ . In complince with the direction ¢

“dated 10.10.2016 so far relates to the reversion o
g Head Constable Hamish Khan No. 03 of CTD

employees includin
05 vide this office order Endst: No 1

substantive rank i.e Constable BS-
08.12.2016. . ‘

undersigned requesting therein that he was
of Constable due to out of turn promotion,
rding to his seniority at his parent District

Hez submitted an appeal before the

reverte‘d from the rank of Head Constable to the rank

.while he was promoted as C-11 Head Constable & acco
der may be withdrawn.

and requested that his reversion or
rwarded to his parent District

that the official is promoted
his application is based

_ The appeal of the above named official has been fo
for clarification. District Police Officer, Mardan Region supmitted
as Head Constable against the existing vacancy of C-11 Hedd Constable,
on facts as per record vide his office Memo No 3292/EC dated 02.04.2018.

ments of his parent District i.e Mardan the name
ithdrawn from the reversion

72016 and he is hereby

: In light of the clarifiacation/com
of Head Constable Hamish Khan No. 03 of this Unit 1s hereby w
ordets issued by this office vide order Endst: No 13222-30/EC dated 08.1
re-instated in his original rank i.e l{ead Constable from the date of his reversion.

OB No QSS /CTD

’ Dated o’%\o"l 12018
Deputy Inspector Genaral of Police,
CTD, Khyber Pakhpuikhwa, . _
% Peshawd. 4
SV | -
No‘g-? al'{- JEC/CTD Dated Peshawar the 07’ [0 ? [/2018

Copy of above is forwarded for information and necessary action to

‘th i

No 3292/EC

i District Pélice Officer Mardan Region wir to his office Memo
. ddted 02.04.2018 ‘
1. Superintendant of Police, Hqrs:CTD Peshawar.

iii. . Acett;, SRC, & OASI, CTD HQrs: Peshawar.

——
—_—
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KHYBER PAKHTUNKWA All communications should be
' o addressed to .the Registrar

SERVICE TRIBUi\IAL, PESHAWAR KPK Service Tribunal and not

any official by name.

‘ V Ph:- 091-9212281
No. {le# /ST Dated_g /§ /2024 | Fax:-091-9213262

To -

The District Education Officer (Male),
District Battagram '

Subject JUDGMENT/ORDER IN SERVICE APPEAL NO. 1112/2018,
TITLED __MUHAMMAD __ IQBAL _ -VERSUS.- THE
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY __ ELEMENTARY __ AND _ SECONDARY
EDUCATION, PESHAWAR AND OTHERS :

Dear Sir,
I am directed to forward herewith a certified copy of judgment/order
dated 23.04.2024, passed by this ’fribunal in the above mentioned service appeals for

compliance.

Encl. As above.

(PIR MUHAMMAD KHAN AFRIDI)
A REGISTRAR
. . KHYBER PAKHTUNKHWA
' . SERVICE TRIBUNAL,
PESHAWAR.




Service Appeal No 1112/2018 titled “Mohammad Igbal versus
Government of Khyber Pakhtunkhwa”.

23 Aprii; 2024 Kalim Arshad Khan, Chairman: Learned counsel for the appcllant
| present. Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith

Mr. Naseeb Khaﬁ, SO for the respondents present.

2. According to the appellant while controverting the imp'ugnedn
order, he had produced all the education testimonial and the requisite
training certificates within. the prescribed period- but those were not
considered by the department and he waé terminated. On the other hand,
the learned Deputy District Attorney states that according to the
department these ¢certificates were not produced at.the relevant point of
ti;ne, that is why the impugned order was passed. As the appellant was iﬁ
the possession of the dqcuments which he had allegedly produced at this .
relevant time but respondents are denying their receipt, we while,
disposing of this appeal, would like to direét the respondenté to receive
copies of the documents alongwith originals and in order to satisfy
thérnselves get all thése documents verified. After such veriﬁ'cation, if
-the stance of the appellant ié found correct his. grievan/ce should be
considered in accordance with law and in case otherwise, an appropriate
' de;tailed order shall be paésed. The exercise shall be completgd within

sixty days of receipt of this order. The appellant is directed to facilitate

the respondents by providing all the necessary documents. Consign.

3. Pronounced in open court in Camp Court Abbottabad and
.g&NED_given under my hand and seal of the Tribunal on this 23" day of April,
BORE B, | |

(M. Akbar Khan | (Kalim Arshad Khan)
Member(E) - Chairman

*Adnan Shah, P.A* S Camp Court Abbottabad




25.01.2024 1. = Learned counsel for the appéllant present. Mr. Syed Asif _

Masood Ali Shah learned Deputy District Attorney. for the -

respondents present.

2. Learned counsel for the appellant requested for

adjournment in order further prepare the brjef. Last chance is
28.0%- S
given. To come up for arguments on 34:64.2024 before D.B at

2C ANQ*EO camp court, Abbottabad. P.P given to parties.

. (Muhammad Akbar Khan) - ' (Rashida Bano)
Member (E) RN Member (J)

Pl \ . Camp Court, Abbottabad
Due ko camceﬂalm cﬁb fow, Cade
% gp(j*’ow/m e gzg,llqui WYy,

a




S.A No. 1112/2018

20.11.2023
«cCANNED
}_A‘-.":Z‘-;. 131. N .
Peoshaway
*Nael;m Amin*
13.12.2023
Poe . -

*Naeem Amin*

()

Learned counsel for the appellant preserit. Mr. Asad‘Ali

Khan, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not 1nade preparation for arguments.

.the D.B at Camp Court Abbo

parties.

(Salafi-ud-Din)
Member (J)
Camp Court Abbottabad

Agjoumed. To come up for arguments on 13.12.2023 before

bad. Parcha Peshi given to the

e TEroL

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

.

Learned - counsel for the appellant present. Mr. Habib

Anwar, Additional Advocate General for the respbndents present.

Learned counsel for the appellant ~requested fér adjoumment

on the ground that he is not feeling well today. Adjourned. To

“come up for arguments on 25.01.2024 before the D.B at Camp

Court Abbottabad. Parcha Peshi given to the parties.

(F areeh%‘m

Member (E)
Camp Court Abbottabad

’ (Salah-ud-Din)
Member (J) ,
Camp Court Abbottabad
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SA#1112/2018 -

\

ro- . .
27" Sept. 2023 1. Learned counsel for the.appellant and Mr. Asad Ali Khan,

-,

Assistant Ad'vocate.General alongwith Mr. Lﬁt_fullah, Litigation Officer
for the re;pondents present. |
‘2. | Learned counsel for the appellant wants to place on file some
documents. He may do so within a wéek. Copy of the same be given to
the other side. To come ub for arguments on 26‘.10.2023 before D.B at

Camp Court, Abbottabad. P.P given to the parties

Mons.
oY
s;‘;g&?;% |
e (Salah-0d-Din) (Kalim Arshad Khan)
*Mutazem Shah* ' Member (J) Chairman

Camp Court, Abbottabad Camp Court, Abbottabad

26" Oct. 2023 01.  Clerk of learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, DDA alongwith Lutfullah, Senior AT for the

\ " respondents present. )
’ 3

02. As the learned C}iairman is on leave, the bench is

incomplete. To come up for arguments on 29.11.2023 before the

D.B at camp court, Abbottabad.  Parcha Peshi given to the

ac | S parties.
AN _ :
» Kphg;% . . D!'
©sh ‘ _ (Fare aul)

Member(E) -

, Camp Court, A/Abad
*Fazle Subhan, P.S*

. 'ﬁ\ - - . ~
S R R
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oM June‘;2023\ Lo Learned counsel for the appellant present; My;_.Asad

v . "‘: . Ali Khan, Assistant AdVo_caté General for tth’e‘ itr;‘eéﬁc')ndent.s
present. “

2. Learned counsel for the appeliant requestea for

adjournment in order to prepare the brief. Adjourned. To come

, sCANNEQ up for arguments on 27.09.2023 before D.B at Camp Court,
KPEST | , : ‘
Peshaway Abbottabad. P.P given to the parties.
(Raskida Bano) - (Kalim Arshad Khan)
Member (J) - Chairman

Camp Court, Abbottabad

*Mutazem Shah *
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24.01.2023 ~ Junior to counsel for the appellant present. Muhammad Jari$
learned District Aﬁomey for respondents present.
: iJuniof counsel for the appellant requested for
adjournment on the ground that senior counsel for the appellant
“is out of station. Adjourned. To come up for arguments on °
©28.03.2023 before D.B at camp court, Abbottabad.
GCANNED
wPST
Pesinawar,  (Fareehh Pa (Rozina Rehman)
Member (E) Member(J)
Camp Court Abbottabad Camp Court Abbottabad
28.03.2023 Junior to counsel for the appellant present.
Asad Ali Khan, Assistant Advoca_té General ,i?;rg,séd;) 0N
Former made a request for adjournment oﬁ the ground that
learned senior counsel for the appellant is busy before Hon’ble
Peshawar High Court, Abbottabad Bench. Adjourned. To come up
for arguments on 25.04.2023 before D.B at camp court Abbottabad.
Parcha Peshi givén to the parties.
CANNED '
s KPST
Peshawar :
(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) : Member (J)

Camp Court Abbottabad




U Due A ecatwetten of  public Nolkdey W
- . ' /s
oo o June,"&)\f‘_’; e gLeﬁ*‘n%%ﬁ&lme or'th ppceﬁa'ﬁ’if pré&éﬁ. ¢ Asad
. e come, 2n 226z - ' ' .
Ali Khan, Assistant Advocate General for t espondents

present. - ) 5&0\ en

TG

2. Learned dounsel for the appellant requested for
adjournment in drder to prepare the brief. Adjourned. To come
up for arguments on 27.09.2023 /before DB at Camp Court,

Abbottabad. P.P given to the parties.

(Rashida Bano) (Kalim Arshad Khan)
Member (J) ‘ Chairman
: Camp Court, Abbottabad
*Mutazem Shah *
é'\ i‘:,/r W 2
A 3 IR RO RO B BN S SO SR D (ST Kantaes & s
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. 18" Nov 2022 " None for the appellant present. Mr. Asif Masood Al
Shah, Deputy District Attorney alongwith Mr. Lutfullah,

Senior A.T for respondents present.

| @yﬂfe - Wad

- e

- ~ Written reply/cémment on pre-admission notice not -
: Moy :
) Wﬁoymee/\‘%z‘/e/ﬂ@”/( sibmitted. Representative of the respondents secks.some

: time. Last chance is given to them. Notices be also-issued
67 8/x / 20 |

to the appellant and his counsel. To come up for-written
reply/comments as well as preliminary hearing “on

SCANNED 15.12.2022 before S.B at camp court Abbottabad.

RKPST

Peshawag;
f - (Kalim Arshad Khan)
’ Chairman
Camp Court Abbottabad

15" Déc‘, 2022 Nobody is present on behalf of the appellant. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr Lutf Ullah,

Senior Arabic Teacher for the respondents present.

| : The case is of 2018. Reply has been filed by the respondents
,. | today. Let it be admitted to full hearing subject to limitation and

restrictions of the law and objections by the other side. Apﬁellant is

‘ - oy - » o . . ) - .
apori At Oep/ositéd directed to deposit security fee within 10 days. Respondents have
iy & Progess Fee o - | ‘
| A J already been before this Tribunal, therefore, there is no need to put the
| T _

\ /Z// [23

other side on notice. Learned Additional Advocate General accepts the
notice on behalf of the respondents. To come up for arguments on

24.01.2023 before the D.B at Camp Court Abbottabad.

BCANNED : |
A SRR ) _ .
@iv B : drdar, . q
(Kalim Arshad Khan)
" Chairman

Camp Court Abbottabad
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»16.06.2022 Appellant present through counsel.
Let pre-admission notice be issued to respondents for
submission of reply. To come up for reply/preliminary hearing' on

17.08.2022 before S.B at Camp Court, Abbottabad.

<)

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

19" Oct., 2022 /~ Nemo for the appellant. Mr. Kabirullah Khattak, AddL. AG

* for the respondents present.

Written reply/comments on béhalf of the respondents have not
been submitted. Learned AAG seeks further time to contact the
respondents and submit reply/comments on the next datle. Granted.
This case pertains to Abbottabad and because of cancellation of
tour the matter was fixed on 19.10.2022 at the Principal Seat.
Appellant and his learned counsel did not appear. Notice be issued

to appellant and his counsel for the date fixed. To come up for

written reply/comments and preliminary hearing on -17.11.2022

et

- B Y
t. e .
- BN
. ’ <
.
-

(Fareeha Paul)
Member (E)

before S.B.




23.12. 202*: o Nemo for the appellant..
“Notice for . prosecution of the .appeal be
issued to the appellant as well as his: counsei and

to come up for preliminary hearlng on’ 20. 01.2022

.l. T
X before the S.B at Camp Court Abbottabad _
(Salah-Ud-Din) . -
Member (J) -
Camp Court Abbottabad
./’. _
20.01_,2022' ' Appellant present |n person | o
o Lawyers are: on general stnke, herefore case |s ad]ourned
To come up for prehmmary hearmg on 20.04. 2022 before S.B at
- Camp Court, Abbottabad | ) '
. (Rozina Rehman)
‘Member (J)
‘Camp Court,A/Abad
20.04.2022 -~ Appeliant present fhrough counsel.

- He made a request for adjournment in order to

prepare the brief. Adjourned. To come up for q,_/

preliminary hearing on 16.06. 2022 before S.B at Camp L

Court, Abbottabad. » -
(Rozina Rehman)

Member (J) -
Camp Court, A/Abad

&
5‘.‘.'_
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.1‘\:_ . . 7“:: ° ‘ A . ‘i"-
--21.10.2020 "Appellant present through representative. »
Lawyers are on general strike, therefore, case is
adjourned to 18.01.2020 for preliminary hearing before S.B.
(Atig-Ur-Rehman Wazir) (Rozina Rehman) |
‘Member (E) Member (1)
Camp Court, A/Abad Camp Court, A/Abad
: . ' ’ f
sy J,oo - 4 . . s,
)G ) 2020 Bt T Epond /4 M%W‘m

L s, V2w 2y /ayﬂf/éﬁf’ﬁw

20.09.2021 Nemo for the appeliant.

Previous date. Wa*:_ changed on R >d<>r Note,~ tnarefﬂre

| notxce for prosecut:on of the appeal oe lssued Lo ;me'd'ppef%ant as‘
“well as hls counsel and to - come up for pre!immary h ar;rc“’. '
_ before the $.B on 15.11.2021 at Camp (,ourt hbbottabad

- ’ j \ f
»
‘ . ]

SALAH-UD-DIN) -
ME%ER OUDICIALY -
CAMP CBURT ABB QT'_ABA}_

15.11.2021 Appellant alongwith-counsel present.

A request was made for adjournment on behalf cf
learned counsel for appellant in order to produce relevant
record in respect of appellant. Last chance is given.

Case is adjourned to 23.12%.2021 before S.B at Camp |
Court, Abbottabad. - ) -

C,;)

(Rozina Rehman)
Member(J)
Camp Court, A/Abad
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16.12.2019 Junior counsel for the appellant present and requested "‘

for adjournment on the ground that learned senior counsel for -
the appellant is ill today. Adjourned to 21.01.2020 for
: | preliminary hearing before S.B at Camp Court Abbottabad.

A

(Muhammad Amin Khan Kundi}
) ) ' ' , Member
- ‘ - | Camp Court Abbottabad

. ) L aaiirhd ot

21.01.2020

Appellant in person present and seeks adjournment as his counsel

_is not in attendance. Adjourn. To come up for preliminary hearing on

" 19.02.2020 before S.B at Camp' Court Abbottabad.
Yoo

|:"1- “:rm.“- s, n‘: ‘.4 & LAV /
. t\

»'Member o
Camp Court, Abbottabad

Due to covid ,19 case to come up for the sameon /  /
at camp court abbottabad. .

Reader

Due to summer vacation case to come up for the same on

v/ 1o/ 200p at cémp court abbottabad.




09.07.2019

" 17.09.2019

23.10.2019

~

21.11.2019

o
Appellant in person present and requested for adjournment

on the ground that his counsel is not available today. Adjourned to
17.09.2019 for preliminary hearing before S.B at Camp Court
Abbottabad. J

(MuhammaM;n Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant present .and requested for
adjournment. Adjourned to 23.10.2019 for preliminary hearing
before S.B at Camp Court Abbottabad.
| Ay o—
(Muhammad Amin’Khan Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant present. Learned counsel seeks
adjournment. Granted. To come up for preliminary hearing on
21.11.2019 before S.B  at Camp Court, Abbottabad.

Ol

Member
Camp court, A/Abad

Learned counsel for the appellant present and seeks

adjournment. Adjourn. To come up for preliminary hearing on

16.12.2019 before S.B at Camp Court, A/Abad.

®,~/

Member
Camp Court, A/Abad



T 21032019

20.05.2019

121.06.2019

G :ﬂ_:‘ i ¥
i SR RPN m:»p Fre 3 2o

None present on behalf of the appellant. Notice be issued’

to appellant and his counsel for attendance and preliminary

hearing for 20.05.2019 before S.B at Camp Court Abbottabad.

<

. (Muhammad Amin Khan Kundi)
' Member
Camp Court Abbottabad

- Counsel for the appellant present and requested for
adjournment Adjourned to 21.06.2019 for prellmmary hearmg B
before S.B at Camp Court Abbottabad. ‘

/ .:

4
*

s : (Muhammad Amifn Khan Kundi)

: Member
Camp Court Abbottabad

Mr. Muhammad Shafiq Awan Advocate on behalf of
learned counsel for the appellant present. '

Adjournment is requested due to non-availability of
learned counsel for the appellant. Adjourned to 12.07.2019

for preliminary hearing before S.B at camp court,
Abbottabad.

Chairman
Camp Court, A/Abad



N
Member
Camp Court A/Abad

to

lied.

court

P Form- A
FORM OF ORDER SHEET
Court of '
Case No.__ 1114/2018
_ TS . _
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3 .
1‘_ 06/09/2018 The appeal of Mr. Muhammad Igbal received today by‘post
through Mr. Amanullah Khan Salik Advocate may be entered.in the
Institution Register and let up to the Worthy _Chairman"for pro‘per
order please. \ L
. REGISTRAR 6714
2- (,0 f?(/ f d\
This case is entrusted to touring S. Bench at ‘A.Abad for |.
preliminary hearing to be put up there on /g . /// /.,ﬁ .
CéA'IRMAN
16.11.2018 Clerk to Counsel for the Appellant‘ present. Due
retirement of the Hob’ble Chairman the Service Tribunal is
incomplete. Tour to Camp Court Abbottabad has been cance
To come up for the same on 18.01.2019 at camp
Abbottabad.
18/01.2019 Appellant absent. Learned counsel for the appellant
absent, Adjourn. To come up preliminary hearing on
2%A4203.2019 before S.B at Camp Court Abbottabad.

L2



. ’l’ ) N ' . N .
1.{. - .The appeal of Mr. Muhammad Igbal son Muhammad Younas R/o Haji Abad Tehsil and Distt.
- Battagram received today i.e. on 10.08.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

- Copy of Impugned termination order dated 31.01.2018 mentioned in the memo of appeal in
respect of appellant (Muhammad Igbal) are not attached with the appeal which may be
placed on it.

vo 1615 |
! {2 | S
Dt. { & 20138, ' T

REGISTRAR
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.

Amanullah Khan Saiik Adv. A.Abad.
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o BEFORE THE SERVICE TRIBUNAL KHYB
Sy PAKHTUN KHAWA PESHAWAR
¢ | L R

B

| | | ¢ Appeal No []] 2~ 12018
BCANNED bep e ppeal No [ T
KPST '
Peshaway
Mohammad Igbal " ..APPELLANT
VERSUS
Govt; KPK & Others. - S .RESPONDENTS
SERVICE APPEAL
- INDEX
SNo. | - ~ Description of Document o _ ‘ Ahnexurg Page No
1. Service appeal with addresses of parties . A S 1-5 _
2. | Order of High Court ' -A- 6—17 |
' Impuéned order o - -B- ' g
3. | Departmental Appeal | -C- | (g
4. | WakKalat Nama 2.0
|
|
| L A APPELLANT
} Through: , . | '
| Dated:- ﬁ[ﬁ 12018 ,. . (Amanuflah Khan Salik)
. (Advocate High Court), ,
Abbottabad.

-
-



'. BEFORE THE SERVICE TREEUNAL KHYBER
PAKHTUN KHAWA PESHAWAR ,

‘ Sew}ca Appeal No_ 1”"2/. 12018

N

_ Mohammad Iqbal S/o Mohammad Younas, R/o Haji Abad Tehsil

and District Battagram .....cciveeveeivneieiner e eeeeeennn, APPELLANT
: ' - l{bvh“' hnn ¥
° \ v f ]‘QJ::!‘;‘“
'VERSUS o 23

m..g,,,@;zsze;/? :

1. Govt; Khyber Pakhtun Khawa, Through Secretary Educatidn

Peshawar.

2. "Directof Elementary and Secondary Education Peshawar

3. District Education officer (male) Battagram

...RESPONDENTS

. =4 No 13051 OIEBIPRYISACKED:’E?{‘EPLOYEES

 DATE 31/01/2018 BATTAGRAN WHEREBY
) Re-subntitted te -day . o
" and filed.

}j eglstrar

PRAYER:- Aliowing this appeal, service of the apbéllant, be

APPELLANT IS TERMINATED.

restored/ be reinstalled , with aii the back benefits of the” o

service thirough out.




(20) .
Respectfully, |

This appeal proceeds on the following main
facts and legal points:- -

i. That appellant was appointed in the year 1995,
but his services were terminated in the year

1998, on political grounds.

. * That result-of the "SAKE” employees policy of
| Govt; Khyber Pakhtunkhawa , appellant was re-
instated in the year 2013.

fii. That through and ambiguous general order,
appellant were again terminated Service of
where against Honourable Peshawar High Court - |

Abbottabad Bench directed respondent No.1 for

‘a uniform ordér.  Copy is...... Annexure “A”

iv. . That under the direction of respondent No 1

Through respondent no 2, respondent\ No3,

. repeated the same Order.

Copyis........................o...... .Annexure “B”

V. ‘That thereagainst appellant filed departmental

appeal, but without any success, hence this

appeal. Copyis.... ..o Annexure “C”




@

GROUNDS:-

it i's‘in this background, appellant beg to

solicit as under;

. a. That order herein impugned is against léw,*facts of
the cése, Ccnfrary to the principles of natural j‘ustiée

-

hence not tenable..

-

b. That, without any intima’tioﬁ for several mjonth,s’
salary of the appellant was stopped, »for no good _' ’

reasons atall.

c. That appellant is duly qualified and does not suffer

from any disqualification.

d. That, respondent did not issue any notice to the
appellant, and all of sudden initiated punitive action
~against the appellant which is against the principles of

_ natural justice.”

e. That order passed is Unil'éteral, arbitrary and- tainted

with malafide.

a“




f. That others points/submissions, if graciously allowed

shall be made at the time of the arguhjents.

It is therefore humbly prayed sérvice of the.

appellant, be restored/ be reinstalled , with all the back

benefits of the service through out.

el

APPELLANT
- Through: .
Dated:-_9/% /2018 N (Amanuilah Khan Salik)
‘ - (Advocate High Court),
Abbottabad.

VERIFICATION:-

Verified that the contents of the instant appeal are true .
and correct to the best of my knowledge and information -

furnished by my client and that_nothing has been concealed
from this Hon’ble Court.

Zus

Dated:- 7 /§ /2018 | (Amanuliah Khan Salik)
_ _ (Advocate High Court),
Abbottabad.




(22)

" BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHAWA PESHAWAR -

Appeal No - 12018

ADDRESSES OF PARTIES

Mohammad Iqbal S/o Mohammad Younas, R/o Haji Abad Tehsnl and
D:strlct Battagram

..APPELLANT
Govt; Khyber Pakhtun Khawa, Throu'gh Secretary Education Peshawar. »
Director Elementéry and Secondary Education Peshawar

 District Education officer (male) Battagram

....RESPONDENTS

APPELLANT -

Dated:- /2018 (Amanullah Khan.Salik)
(Advocate High Court),

Through:
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NOTIFICATION

4
In pursuance of the order of Honorable Supreme Court *gf.‘_. Al
Pakistan in Ciyil .Appeals. Numbers. /53 pANd152:p: 01 12009 Whireassathe™ 4 4
" .x:x- @Dpealiwas. disposed dofiwith-thevterm & condition ihat appeliants shall be
""" “dppoinied as PST. ( Primary School Teacher) i their_respective Uriion
Couricils immediately.and in-case if the appellants.-fait.to acquire the training
-and the said qualification withiny thre€ yéars - their-appointments. shall stands
terminated automalically® . <= T T '

Subsequently ‘the: appointments.. of sacked employees were made i {

&gainst,various cadres e CT, DM; TT,-PET & PSTs with the same Terins &
Conditions that the appointée having less qualification will acquire requisite MZ.{—/;;C
training and minimum qualification for the post within three years of failing
which “their appointments shill stand'ferminated automaticalily®. ' d ﬁ/i
Hence the sackéd ‘employees -whor were dppoinied -against the AL

. . - LSy e . oo s ; . AK.Salik (.-1d:-ocra;
reserved quota under_sacked -employees Act 2012 with’ the terms and BATTACR A3
condilions as per judgment.of. Siupreme Couit of-Pakistan and incorporated )
in their: appointment ordef;;and:those who failed to fulfill the requisite
Gualification for.the: post-withiin:stipuldted, pariod:of three years from:the date
of lissuance' of ‘theirdppointnisrit- order “theit. sefvices stobd términated
automalicaily and they are 1o more civil servarits / on the strength of
department:: .. -0 ; I ’
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District Education Otficer (Male)

: ' . Battagram
Endstt: No: ! ‘3-7-.,* ‘.’/ 3 A/.Datéd-:_'_LL/.01'/"2017 ' . P
Copy for.'inlorma’tip'h & n/atothe: IE
1. Director E&SE'KP Reshawar. iR
Deputy Commissioner Battagram. i
District Accounts; Officer:Baitagram. . i
DDEO-(Male), Battagram.. -~ - ‘wilh lhe direction o
SDEO. (M) Battagram. - ). 1, that i any appointees {ulfill the requisite
SDEO (M) Allai. * ; <:0.,% D)i.Teaining / Qualitication for the post within
Principals / Head Master, ‘Stipulaled period of three years his case
GHSs & GHSSs:in- #1705 along with documents, may please be
Districl Battagram., - '&subﬁﬁillédlid:,this,offibe tor énward
“Submission to conéerried Board / University
s st for verilication |
el 2 Riovideithe: data of those.sacked -
| -appointees who tailed to acquire the -
. . - | Tequisite qualitication for the post'within .
. : _J slipulated period,
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COURT ABBOTTABAD BENCH 5

S
\m,

ert Petmon No 994-A/2O 16

ANNEM ~

Muhammad Iqbal son of Muhammad Younas re31dent of Batian, Battagram A
Presently DM Govt. ‘\/hddle §chool Sorgay Hotel Batkool Battagram :

o PETETKONER
: } S L“

1. Shahzad Bangash Secretary Elementary & Secondary Education,
KPK, Peshawar ' . : ,

S 2. &eam‘ae Kbm*ra.k Duectol, Elememary & Seeondal y Educatlon -
Knyber Pakhtunknwa Peshawar.’

o | |
3. Muhammad R_laz Khan Swatl DlStI'lCt Educauon Ofﬁcer (Male)

Battagram. -
‘gﬁ"p /)77’ R 'PETITION UNDER ARTICLE 204, ISLAMIC'
‘ o' AY) . o e
”’/4,. Lo ~=REPUBLIC OF PAKISTAN 1973 'FOR-
> Cop ?INITIATING CONTEMPT PROOEEDING FOR
B g g2 i‘WLLLFULLY DISOBEYINGTHE ORDERS oF
|, shaa Hig) / fAtd- ,V/g ' '
cttoriess tns o im.f‘;',’:;;&ﬁ o :THIS hONOdRABLE COURT CONTAINED IN

_~JUDGMENT DATED 14/02/2017 PASSED ™

4
'

‘W'RIT PETITION NO 994-A/2016




Date of Order of .
Proceedings

11.01.2018 C.0.C. No 23~A/2017

Present: = Mr. Hamayun Khan Advocate for the petltloner

Sardar Muhammad Asnf Assmtant A.G alongwith
Sahibzada Hamid Mehmood, Additional Director,
- ."Haq Nawaz, ADO .Battagram and Majeedullah

i ngatlon Officer.
o ***

AKX Katir, (.4((:'0:;:;,‘;

SYED ARSHAD ALI J. When the case. was taken up for \TTAGR AN

. hearing, at the very outset; the Ieamed Assxstant Advocate.

: General appearmg on beha]f of the respondents~contemnors

produced a Ietter bearlng No. SO(th-D E&SE/ i- 1/2017/Sacked

Employees dated 10 11 2017 1ssued by the Government of

Khyber Pakhtunkhwa Elementary & - Secondary Educatlon
Department whereby mstructlons Were ‘issued to all the

g 'ﬁlrectors E&SE PITE DCTE Abbottabad and District|

gr High-Coyst

i Atd. Bench
[Azzrhorfzer Unch -q-?,. 75 Bvig Oridnsy

.Educatron Ofﬁcer (M/F) m Khyber Pakhtunlmwa qua

' appomtment of sacked employees in pursuance of the order of B

thrs court dated 14. 02 2017 passed in wrlt petmons No. 859

994~A JO38~A 1040-A 1041-A and 990-A of 2016 Wlth

dlrectxon to sinctly fodow the prowsxon as mentzoned m

Sectlons 2 (g) 3 and 7 of the Khyber Pakhtmﬂdzwa Sacked|

Fmployees (Appomtment) Act 2012




27 q

In V1ew of the ibid letter, the learned AAG has

e requested for ttme to deCIde the casg of the petlttoners in hght
g of the dlrectxon of thlS court w1thm a pertod of thirty (30) days o ‘
In thls view of the matter, the DBO Battagram is dn-ected to
:_de01de the case of the petxttoners stnctly in accordance w1th the :
' order of thls court dated 14 02 2017 w1thm a perlod of’ thlrty |
(30) days posmvely and 1f the petltloners are aggneved then
they can approach the competent forum ag,atnst the sald.

decmon. ThlS and the connected COCs bearmg No 24-A and o
b 25~A of 2017 stand dlsposed of accordmgly S W .

(G

. ALSaliy ’;4[%'0

D BA rr«.(, AT

vai,

-Hon 'ble Mr. Justice Syed Muhammad Attique Shaly
Hon'ble Mr. Justice Syed Arshad Ali,
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‘.:ul\’Iuhanun'ld Iqb1l S/o Muhamnmd Younas R/o Battmn Batt

agram, presently
r,—*;DM Govt. Middle Qchool Sor gay Hotel Batl\ool Battagl am, )
A E "‘K- ]

cererneesLPetitioner.

. ST VE/#SU.?"...‘.‘:

gt ‘\(A_? ':‘.5"
+ Y ’_t~‘fy

Shahzad Bangish Secneuuy Clement‘uy & becondaly I.dllCdthll l\Ph Peshawar
& others. . :

1
S, Rcspon(icnts.

PR ‘. - . ) B - e
" . . .o .

l am dnecled to for \v.nc} hu-cwnlh a copy ol _|udumcnt ddlcd 3 I .01 20!8 pawsccl by «
thc Honourable D:vmon Bcnch in the

.‘tbOVC noled casc ron mFon mation dnd compham.c
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« Imdadullap Khan sop of Musa Khén;resi'dent of Shareen Abaé‘c'ﬁfﬁ E{oza
£ Banda Post Office Ghidari, Tehsil & District Battagram,

- --PETITIONER

T -

: . AKSalik 14y
1. Govt. of Kilyber Pakhtuhkhwa, through Secretaty EIementa:y &
Secoridar_y Education Peghawar, :
s 2 Deputy Commissioner, Battagram
A istrict Education Officer Male, Battagram.

-
L
A

.;.RESPONDENTS

-~ WRIT PETITION UNpgR ARTICLE 199" OF 11p

‘_(fONSTI'I'UTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, AS AMENDED UPTO DATE,
2 = e .
. ,,ii © 5 LA Y
¥

s
X

v ctully Shewery, ;-

| v-;TODA‘%

The petiti‘c?ner humbly submits a5 under;-
E";‘ .;.' ) r o
% (_q|stl'ﬂ
Hi"ghhc".‘-‘“t . ~ | o
i?n v Benc 1. That petitioner wag appointed as teaching
A |

durfilgr the year 1995 . where after the
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PESHAWAR HIGH COURT ABBOTTABAD
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L“ORM OF ORDER SI—H*ET'. B

Co“r? Of oooooooooooooooooooooooooooooooooo o-oooooo-olr‘.‘;---‘r-oo .-b’;‘?ooo .

: N i

Case NO -------- Seoa ‘o o tree Csevanes Of ooooooooooo \:d-o ’o%‘b oooooo . > / ’

Date of Order of Order or other Proceedings with Slgnature ofﬂudge(s)*
I_’roceed ings . —
1 A . 2
14.02.3017 WRNZ‘TésM/zoM _
-'_—ﬁ"—'#-v—r—w-——

Present: :I* Malik Masood-ur-Refnnan Awan, Advocate, for the

=: petmoner

- Mr. Rab Nawaz Khan, AAG alongwith Haq Nawas
; . ADEO Battagram. Fledly £

%k

Al Naliy 71"“”’4}1"/

IKRAMULLAH KHAN, J.- Through the mstant pELTORY h
—"'——1—-.-_._______:_.

petmoners of this and of the connected petitions have prayed for tc
undo the term and condmon ie. “the candidate having les:

quahficatlon w1ll acquire requxs1te traxmng and': obtain; ,F.A
quallﬁca;th; ,w.}t.hm three years failing wwhich their appointment shal’
stand terminated automatically” and ot to take any adverse actior
against tile petitioners A - ‘

2. The main thrust of the arguments of learned counsel for thy

petmoners was that - similarly placed cmployees have been remstatec

under the Sacked Employee (Reinstatement) Act 2010, who ar

| presently performmg their duties while the services of the pentloner

have been termmated which is sheer malafide on part of th
respondents rather dlscrxmination. Further stated that many of th

petitidner&;havc alreédy acquired the requisite qualification as we

as the ﬁaiMng, but even then their services have been terminated o
extraneous reasons

3 Inisuch view of the miatier, swhen: serious, quéstion ¢
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RS 3
: ,'t N : | dxscnmlnatlon is bexng raised vehenzently bv the petitioners and they
have aIso put some orders which revea] that the respondents have not
' | adopted a unlform lpohcy, we, with the mutual consent of the iearned
‘ ‘,' r B | counsel for the _parties, deem it apprbpnate to send all these petitions
B to the Secretary Education (Elernentary & Secondary Educatxon)
. : Govemment of Khyber Pakhtunkhwa with direction to him to probe
R | into the matter and ﬁnahze the appotntment or otherwise of the

petitioners as;i;well as of those, who have not approached thts court
through a uruform pohcy and 1f possible, after giving benefit of

experience tg the petitioners, their cases be disposed of within thirty

(30) days from today. In case any person was found dggrieved from
the order of the worthy Secretary Education then, he would be at

lxberty to approach the competent court of junschctxon for redressal

of his gnevance In the meanwhﬂe all those petitioners, who are, still

serving, shall be: pald their due salaries; till the - decxsion of the_ worthy

23

Secretary nducatlon All these p'xtmons stands.. chsposed of
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e BEFORE THE PESHAWAR HI
1= ABBOTTABAD BEN H, ,im SR
i . ' i T
; Do . Y 1
y ' “‘ '\ Foy ‘;'.f, RPN
| [ » Writ Petition\Ri " - 1))
Muhammad Iqbal son of Muhammad Youmas tesident of Batlan Battagram
presently DM at Govt. Middle School Sorgay Hote] , - Batkool, ‘Allai,
Battagram SO T
| ...PETITIONER
R iy { et o
VERSUS | - -A-K@:&W*
o - AT Tacq 40"
nl | \Govt of Khyber Pakhtunk.hwa through Secretary Elemcntaly &
- Secondary Education, Peshawar. |
2. D1rector‘ Elementary & Secondaxy Educaf::’:f?’on‘, Khyber
. Pakhrunkln va, Peshawar, N a )
3 o *‘)1stnct Eaucatlon Officer (Male) Battagram. ,
I i,
' Deputy Educatlon Officer (Malc‘) Battagram. :
o ...RESPONDENTS
. —f’gl/"‘ WRIT PE'}I'FION UNDER ARTICLE 199 OF
W2
\( . /}1 0 THF CON.)TITUTION OF ISLAMQREPUBLIC
. b ] N
?' . OF PAKISTAN 1973, FOR DECLARATION TO
= o w-‘\.l)\b:% |
il 10 ~ THE EFFECT THAT THE RESPONDENTS ARE




MONTHLY SALARY OF THE PETITIONER

~ AND ORDER NO.7109/2015 DATED 13/07/2016

e - o BE DECLARED NULL AND VOID, AGAINST -
‘ | THE LAW NATURAL IUSTICE AND
| ‘AGAINST THE POLICY AND RULES

PRAYE-A'R:‘ ON ~ACCEPTAI;ICE OF THE
INSTAm; WRIT PETITION, RESPONDENTS
BE DIRECTED TO RELEASE THE MONTHLY
SALARY OF THE PETITIONER - SINCE
AUGUST 2016 WITH ALL BACK BENEFITS.

ANY OTHER RELIEF W'H'ICH THIS
,HONOURABLE COU'RT DEEM FIT - AND-

\ O
\ PROPER, IN THE CI_RCUMSIANCES OF THE
|  CASE. . | - | Me%.d

Respedtfully Sheweth;-

ay
o

Brief facts of the instant writ petition are as under;-

1. _,J"lmt the petltloner was' appomted as DM

teacher mn the year 1995 .
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. Case No..“.'..... ..:’i".'.‘.".'..'.....of‘l..."x . -"' ’..‘. ‘

ogmy oouct

Y SN, f’i
Dite of Order of . Ordei- o7 other Proceedings with Slgnatuhw(mqg_e:m/
Proceedings .

;1 . 2
402307 | PN e T
. " m

. " Present: Mr HumayunKhan Advocate for the petitioner.

L Mr Rab Nawaz Khan, AAG alongwith Haq Nawaz
Ny . ADEO Battagram. - L
kK%

KR/LMULLAH KHAN J.- For reasons recorded in the detailed
_‘""—F_-—-____,__'____

Judgment of even date in the connected W.P.No. 859-A/2016 titled

”Imdadullah Vs Government of Khyber Pakhtunkhwa through

Secretary Elementary & Second Educatton Peshawar”
%

, - .| stands dlsposed of in the same terms as mentloned thcrem

«‘l -
c o

, this petmon

-l

o
5.

’1 A. Salid an"luuft/
"~ BATTAGRAM

7Saif 7 b
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) g
DISTRICT BATTAGRAM »

Email: emisbattagram@gmaii.com Ph# 0997-543539/ 543540

OFFICE ORDER

1. Whereas you the following Ex DMs (Sacked Employee) were appointed vide order Endst; No 7825-31
- dated15-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-2012 with
the condition that “The candidates having less gualification will acquire requisite training and obtain
FA qualification within three (03) vears failing wiich their appointments shall stand terminated
automatically” incorporated in your appointment order in the light of order dated 25-05- 05-2011 of Hon’ble
Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The appellants shall be
appointed as P.S.T (Primary School Teacher) in_their respeciive Union Councils immediately and in
case the appellants fail to acquire the training and the said qualification within three years, their

« appointment shall stand terminated automatically™.

i.  Muhammad Igbal S/O Muhammad Younas DM GMS Soorgai. L
ii. Masoom Khan S/Q Nigab Ex DM GMS Ghari Nawab Said.

2. And whereas you falled to fulfill terms and conditions of your appomtment order i.e could not acquire
" requisite qualification within stiptilated perlod of three years as per condition No. 7 of your appointment
order, resultantly your appointments/services stood terminated automatically. - m

3. And whereas a general Notification Endst; No. 137-43 dated 04-01-2017 was issued/circulated wherein it
was clarified that, “those (Sacked Eployees) who failed to fulfill the requisite qualification for the post
within stipulated period of three years from the date of issuance of their appointment orders, their
services stood terminated automatically and they are no more civil servants/on the strength of

Department”.

5. And whereas you filed Writ Petitions before Peshawar.High Court Abbottabad Bench which were

dlsposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a
uniform p()uu'y ¢

1

6. And whereas in compliance with the directions of Hon’ble Court dated14-02-2017, all the DEOs (Male &
Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO (Lit-1) E&SE/1-
1/2017/Sacked Employees dated 10-11-2017 to follow strictly the provision as mentioned in Sections-
2(g), 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act- 2012:

7. And whereas you filed Contempt of Court Petitions before the Hon’ble court which were disposed of on
11-01-2018 with the direction to undersigned to decide the case of petitioners within 30 days.

Now in the light of direction of Hon’ble Peshawar High Court Abbottabad Bench
dated 11-01-2018, the undersigned is pleased to decide your case and to issue this order in continuation of
Notification dated 04-01-2017 that as per condition No. 7 of your appointment order and in the light of
Judgment of Peshawar High Court Abbottabad Bench dated 24-05-2016 in W.P NO. 516-A 02013 as
well as order of Hon’ble Supreme court of Pakistan dated 24-05-2017 in C.P. 401 and connected Petitions,
your services had stood. terminated automatically and you remained no more on the strength of this
Department.

‘District Tducation Officer (Male)

K - Battagram
Endst: No. 1311-15/EB/Secy/Sacked Employees. - Dated. 31-01-2018
Copy for information to the. ' ‘

1. Additional Registrar Peshawar High Court Abbottabad Bench
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Battagram.
4, District Monitoring Officer (IMU) Battagram. N
5. The above mentioned Ex DMs.
| m/ﬁ )
District Ed atn%l’ fficer (Male)
Battagram
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BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUN KHAWA PESHAWAR

Appeal No /2018

Mohammad Iqbal | VERSUS Gowt. of KPK & others |

APPLICATION SOLICITING CONDONATION OF DELAY

Respectfully sheweth; _
‘
May | have the Honour to submit;

1. That the appellant after filling the depadmental appeal intrusted /
handed over, his documents to the applicant. .

L3

2. That the applicant waited for the exblry of request period , however ,
inadvertently miss-calculated the dates March for January that is 31-
01-2018 for 01-03-2018:

P 3. That the delay if any is not deliberate or due to delinquent conduct ,
but is resuit of human error of miss calculation.

APPELLANT

Through: M |
Dated:- Qgg 2018 (Amanullah Khan Salik)
’ : (Advocate High Court),

| Abbottabad,
AFFIDAVIT

I, Amanullah Khan Salik Advocate, counsel for the Appéllant, do hereby
solemnly affirm and declare on oath that the contents of instant Application are true and
correct up to the best of my Knowledge and belief and nothing has been concealed from

thls Honourable tribunal. |
Dated:- ggg 12018 i DEPONENT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR o '
Service Appeal No. 1112 of 2018
Mubammd Igbal .........cccooinviiiiiiiniiineeninnnnae, - Appellant .
» VERSUS '
Govt. of Khyber Pakhtunkhwa through Sccretary E&SE and i
OLRETS ettt e e Respondents
Index
/
S.No Description /Documents Annexure '+ Pages
: ] Comments with Affidavit A R
? 2 Appointment order X A | 5
' 3 Order of Supreme Court of Pakistan B | 6 tﬁ
4 Notification dated 04/01/2017 C | 10
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA'SERVICE
. . ¥
TRIBUNAL PESHAWAR | ', ! ~
Service Appeal No. 1112 of 2018 l

Muhammd Igbal .........c.ooooviiiiiiiiiniiiinnic e, Appellant
. VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary E&SE and

OtherS..ceee it Respondents

Para-wise comments /Reply on behalf of

- Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections

.
I

! :

1, | That the appellant has no causc of ag(ion/locus{ standi to
file the present appeal. e -

] 2. .Tpat the appellant has concealed the material facts from

th:is Honorable Court.

3. Thal the appellant has not come to this Honorable Court

with clean hands.
4 © That the appellant has filed the instant appecal on malafide
grounds just to put pressure on respondent department.
S. That the appeltant’s Appeal i§ against the pre\{ailing rules
and law and terms and conditions of his z{p;ioiht;ne\mf T
. 6. " That the appellant is estopped by his own conduct to file

the instant appeal. .

7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue and
also badly barréd by time.

8. »That the appellant was appointed along with others
vide order dated 15-02-2013 with the condition that

)7 i
.'thcy Would have to acquire requisite qualification

. l’wilhin three years (i.e up to 15-02-2016) failing which

b —_—

*)(heir services would stood terminated automatically. As

" the appellant has failed to fulfill the same condition,

~—

resultantly his services stood terminated automatically

w.e.f 15-02-2016. Hence the appellant was considered to
be terminated w.e.f 15-02-2016 and orders dated 04-01-

2017 and 31-01-2018 are well in accordance with rules

and law in the light of appointment order of the

appellant and Judgments of Pcslha.w'z}r lliggh Court
- I N

0,




AL\ J

'
4

-

ON FACTS

ON GROUNDS:

I1.

——— —

I

v.

V.

(M)

.'i
dated 25-05-2016 as well Supreme Court of Pakistan.
The appellant has no cause of action and his appeal is

. I . RIS }
liable to be dismissed without any furlther pr?ceeding.
. . X ;‘ e . - ..

¢

Para No. | of the appeal pertains to the appointment and
termination of the appellant hence needs no comments.

o
. Para No. 2 of the appeal is correct to the extent that the

appellant was appointed vide order dated 15-02-2013,
howcvcr he failed to fulfilli terms and condlllons of .his

appointment order and -could' not continie ‘their services. .

(Copy of appointment order is annexed as Annexure: “A”).

Para No.3 of the appeal is incorrect. Para No. hence denied.
Notification dated 04-01-2017 was well in accordance with
rules and law in the light of Judgments of August Supreme
Court of Pakistan, the Hon’ble High Court, and terms and
conditions of . appointment orders of the appellant.
Moreover Hon'able Peshawar High Court Abbotiabad
Bench has already dismissed similar cases in WP No. 844-
A/2017 titled as; Noor Samad VS Govt of KP and others
and WP No. 366-A/2018 titled as; Zebal Khan and others
VS Govt. of KP and others (Copies of Judgments of
Hon’ble SC court, Notification of E&SE Department and
PHC Abbottabad bench judgments are attached as Annex;
“B,C, & E”).

Para No.4 of the appeal is incorrect and denied. Responded
acted upon the Judgment of August Supreme court of
Pakistan. Detailed reply is given in the above para. ( Copy
of Judgment of august Supreme Court of Pakistan -is
annexed as Annexure: “B”)

. . T - L | I
Appcllant has no cause of action. . e

I B Y L'f .
li % i!_‘e!

L

-+ Ground “a” of the appeal is incorrect. Order dated 31-01-

2018 was passcd well in accordance with rules and law in
the light of Judg,ments of August Supreme Court of
"Pakistan, Hon’ble High Court, and terms and conditions of
appointment order of appellant.

Ground *“b” of the appeal. is incorrect and denicd.
Department followed the directions and judgments of the
august Supreme Court in the instant matter.

Ground “c” of the appeal is incorrect and misleading hence

denied. Appellant has not completed the requisite-

qualifications within the stipulated time.

Ground ¢ d” of the appeal is incorrect. Order dated 31-

01- 2018 is very clear and was passed in, the- light of '

Judgments of Aug,ust Supreme Courl of P’\klst'm Hon ble

=




H2)

o S : o High Court, Notification of Department and terms and
" ' conditions of appointment order of the appellant.

€. Ground “e” of the appeal is incorrect. As stated in
preceding Paras. .

f . Appellant has no cause of action. Respondents seek
gracious permission of this honorable court to raise other ,
legal and factual points during the course ofargluments. !

s o :

_ | | o

It is therefore humbly prayed that on acceptance of ' D

i above Para-wise comments,. the Petition of the Petitioners
may graciously be dismissed with cost.

|
1
.
i

'|_L - ‘ - ;
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RESPONDENT NO. 3

District Educatifn Officof/(Male)

RESPONDENT NO. 2

BT /Q%/
| DiredTof E& SE Khyber Pukhtunkhwa

Peshawar
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o . BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR
Service Appeal Not 1112 of 2018
’ Muhammd Igbal .................. et Appellant |
‘! - VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary E&SE and

i

others...... Cherereiesersee it et ereentrenaees Cererecetirsetsertrerenen ....Respondents | -
|
|

" AFFIDAVIT

l Hafiz Muhammad Nawaz Abbasi District Education oft'!cer (Male)
- ; N ol
Battagram do hereby afﬁrm and declare that contents 01 accompanymg P.u'.a-w:se '
IR L
Rt '
: 'comments on. bel%alf (}f respondent NO. T to 3 are true and correct tr the best of
u , f R M. | | | s

my; knowledge and bel et that nothlng, has been concealed from this Honoxable
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OFFICE_OF T HE DISTRICT ERUCATION _A_Q“EFICF:‘RF___‘(I\LT_{&_LI_.E)__B.:/_'\"r TAGRAM.. //) ht““,
OrDER L . D ' : : (9
Couscquient upon the recommuendution of Departicntal Selection Cominitice and apprayval ol the .
compeicnt authority(Deputy Conunissioner) Battagram, in the light of Khyber Pakhtunkhwa Sacked cmplovee Act XV 2010 ©
st Hosorable Couwrt Jindganont Pesbiwns §ligh Coan Ablistiabiad Venels duted §2-00.20103 1he Ioluvw g coadidatey o, ’
bereby appointed as DM in BLS 15 (s:3500-700-29500) plus usual allowances as admissible wler the rules against the
vacant past at the school mentioned against each in the interest of public service with cffeet frow the date of his taking over
- charge. ) ‘ . : - '
S, | Nameof father's Name Address ' " | Posted at Rentarks }
No | Candidates | : . ' k .
[ Muhzmmad Igbal Muhamimad Younis | Bhatan Batapram GMS  Scoru } !\u:ll.il.‘iln\—/:il';g;r
2 | Masoom Khan _pligab Khan Gijbori Bultagram GHS  Nehar Against ViPast
MU Al Dravaig wad dishursing oilicer are directed 10 'verify dheirs De

concemed Board/University/Institutions from the quarter concernad

TERMS AND Conditions:- |

grecs/Cortificates from the

|- e appoumtcit s made parely on emporary Lasis and liable 0 termination at any time withoul

. assigning any reason or notice.

2 Theirs service will be on regular basis but not pension able and they will contribute ta CP Fund

3 They will be abide by the rules and regulation issued from time 1o time by the Provincia! Govt:- -

4 Their appointment has been made in the Act of Sacked”Employees Appointments Act . No

. XVIinL2012, : : A

> They should obtain Medical fitness Certificate rom the Medical Superintendent DHC Hospital
Battagram. . ) ) . . o

6 In case of resignation L : :

7 The candidates having less qualification will acquire requisite training and obtain FA qualification
within three years failing which their appoiatment shall stand teminace automatically, _ o

S - They should ke over charge within in 15'days after the issuarce of this appointmert order-

otherwise the order of appointment shall stand cance! after 15 days.

Charge repori should be submitted 1o al! soncernied,

— \O

!—,

that, ' :

- Nie DDO is directed to oblain an aflidavit on stamp paper duly attested by-the Ist Clasy .I_V!:u_gi:;l'mlc

(a) They will served the Education department for more then five (5) year co‘unliniou:}!y;

(b) They are not served any other Depariment/Corporation/Ancncy.
{c) Their previous services if any will be treated as EOL (without Pay).
(d) They wiil not'go in the court for their previous service benefits,

11 No TA/DA etc is allowed to any one.

DEPUTY COMMIS

SSIONER (CHATRMAN)

BATTAGRAM -

‘ —,‘f . _ ) R = _ . -. . .
&$@m/369 /O'KEMBW%Wmﬁwwﬁmm“DMED/sl/clv/ no13 -

Copy for information and necessary action to the: . ‘ _—
Deputy Commissioner Battagram. ’
Registrar Honorable High court Peshawar -

‘District Accounts Officer Batiagram., \
Head Master concerned School.. , ’q
D.D.E.O (Male) Battagram, ~— N
Candidates concerned, ; {, A
Office file. e

LU W —

; Vacniedil
;‘&r‘.}‘immtrwi Fdiseatir
Litipution Bar.'u;:/rm: RS
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——




PRESENT: MR. JUSTICE MIAN SAQIB HISAR, HCJ
{R. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE‘FAISAL ARAB

mL Y - ) i P I )
ﬁ—————.m‘ Aft:g;g:im?ﬂx-v. 427.P TO 431.p AND 464.P OF 2016 AND
. NQ.428:P, 401.P, 669.P, 714-P, 712.P, 716:P & 766:P OF 2016

*: f{on wppeal ogainst, the jud
] Bl judgment dated 24.05.2016 of the Peshawar High Court,
.| Abbattabad Uench, Abbattabad passed in W.P.SlG-M‘.’Olg. W.P.20-A, 115-A/2014, 103-

e 189-A, 1155-A72015 and W.P.546-A72013)°

1
!I Government  of KPK  through Sccrctary

I
v

. Elementury & Sccondury Education, Peshawar “in all cases

clc.
...Petitioner|(s)
s . VERSUS
1. Makhar Khan ete. | In C.P.401-P/2016
|+ 2. Akram Khon ete. in C.P.427-P/2016
[;.1"'3. & Kholid Khan ete, _ In C.P.428-P/2016
i:1:-. 4.;’{':!. Mst. Saima Norcen cic. . C.P.429-P/2016 '.::
Il 51' Muhammuad Zafar Igbal In C.P.430-P/2016
L}, 6.} ‘Rashid Igbal ctc: ,In C.P.431-P/2016
Vb t7. 4 \Waseem Gulete. | in C.P.464-P[2016
AEEE ‘ : ‘ i ...Reapondent(s}.
T - | : =

P‘qr the petitioncr{s): ' Mr. Umer Farooq Adam, Addl. AG', KP!K.
Mr. Sohail Ahmed, Litigation Officer for

)

o DEO(M) Abbottabad,

‘ o : Mr. Sanid Badhshah, Litigation'ofﬁccf for
DEO Haripur  ° ;
i

AN

—_ | o L
For the respeidentis):  Sh. Riaz-ul-Haq, ASC, T
- Sycd Rifagat Hussain Shah, ACR.

~0

Datc of Hearing: 24.05.2017
ORDER

t .

MIAN SAQIB 'riis"AR,“C.'!.—- The respondents " owere

oppointed as teachers (CT/PTC). Subscquenty their services were

terminoted. ‘I‘hi:y sough‘t reinstatement as per Section 7 of the Khyber

Pakhtunkhwa Sacked Employces {Appointment} Act, 2012 (the dcr), which

the Department ‘declined. Théir constitution petitions before the learned

High Court were ollowed, ., .'
. 4 |

2. it has been conceded before us that in the instant cases,
' T {

though the .rcspandcnls posscssed the requisite acudemic qualificution,

they lacked ;hc training which was sine qua non for the pxi'xrploscs of their

Aes o

_—

e M

L e 1

"C'u"‘.n




[ DY L S
[y
o ; o oL
* reerunment 1o the posts of CT/PTC, therefare they are not enlided t0-be. @ !
e . i ' -

gi:insmcd,!iccausﬁ according to the definidon of ‘sacked cmployce’

LR Lk i el

* [ 4
pmvnucd in Sceuon 2(p) of the Acl._omy such cmployccs, who were cligible
. 4

=

be

. . . . #

; for appoiniment and had been sucked, could be reinstated as per the law, e ®

N A . [

by / . - 3. We have been. upprizcd by the learned counszcl for the v

LA . S e

A P . . 4

R respondents that according 0 the advertisement and appointment letlers &
1 fm——

IR - b
oy vl issucd lo U cespondents, two kinds of candidates could be uppainicd: (i) 3
e et and tif

JRETE AR thosc w’w Lave the requisite academic qualifications and waining: Gi) ph
SO o Y [P : : ~— e
S M - . e ¥
N B N \hosc who have the requisite academic qualifications bul do nol posscss )
- c it . - . "
-—— g TR e .. .
R IR TR the recessary \rainIng. As rcgards the sccond catepory, such persons
B - e o T - ——
HRERE . .
A would be provided with an opportunity 10 complcte the training within 3
‘ | : .- w____-——“‘_————.,————'—"— At
o ,
i 5> - g specifie period. This is exacUy what the lcarned High Court has ajlowed in
A o .
PAE LT S . the ,&ﬁcrsra'néng portion of the impugned judgment. Undoublcdly, this is
T - P —~ — ,
R in consonance with Whe Dcparument’s own udvertisement und thc lerms i
LR -: : and conditons of service, therefore, the lcarncd High Court did not falt
! LI - 4_____-——'—'“—-'-* —
tL- —r- .
He - 'iWnl 10 allow the respondents 0 . '
. : e
Vot completc-the Lraining within a specific_period_of ume and to take action “
[SE . . e e i et e —
. A . -
A - - upuinsL them.in Case of failure w do so. No cxceplion can be laken to the
i . "'_f"-"_' et s e R o et et
: R .impugned’judgment, which is upheld. Resultanty, Civil Petition No.401-
- - LT :"':5"':‘. B o it
- ¢ <. -pj2016 is dismisscd on meril. The connceled pelitions are ulso dismisscd -
- . .. . - O p— J— R
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NOTIFICATION

P

In pursbance ofA th
akistan in Civil Appeals

appointed_as PST (_Primary

Councils imme
and the said qualification within three years, t

e order of Honorable Supreme Court of
Numbers 51-p and 52-p of 2009 whereas "the

appeal was disposed of with the term & condition that appellants shall be
ir respective_Union

School Teacher) in_the

diately and in case if thé a ellants fail to acquire the trainin

heir appointments shall stands

terminated automatically” .

against various cadres ieC
Conditions that the appointee
training and minimum q
which "their appointmen

reserved quota under sack
conditions as per judgment 0
in their appointment order, an
qualification for the post withiri s

Subsequently the appointments of sacked employees were made

T,DM, TT, PET & PSTs with the same Terms &

having less qualification will acquire requisite
ualification for the post within three years of failing
ts shall stand terminated automaticaily”.

Hence the sacked employees who were appointed against the

ed employees Act 2012 with the terms and
f Supreme Court of Pakistan and incorporated
d thodé who failed to fulfill the requisite
tipuldted period of three years from the date

of issuance of their appointinent orders, their services stood 'terminated
automatically and they are no more civil servants / on the strength of
department. |

Endstt: No:__] ‘37,-‘7 3 /Dated:ilo1/2017

Copy for information & n/a to the:
Director E&SE KP Peshawar.
Deputy Commissioner Battagram.

District Accounts Officer Battagram.

oo AWN =

DDEOQ (Male) Battagram.
SDEO (M) Battagram.
SDEO (M) Allai.

Principals / Head Masters . |

GHSs & GHSSs in

- District Battagram.

N

76 (/ 4l
District Education Officer (Male)
Battagram

with the direction
1. that if any appointees fulfill the requisite
Training / Qualification for the post within
stipulated period of three years his case
along with documents may please be
submitted to this office for onward
submission to concerned Board / University
for verification

2. Provide the data of those sacked
appointees who failed to acquire the
requisite qualification for the post within
stipulatgd period. ' Con




. v L
Wnl?etilionNo._é_’};ﬁ _-N2017

‘Noor Samad son ‘ : ;
Distriot Batta ‘ff Ahmed Khan, resident of Asharban Allai, Tehsil Allai,

. ...PET!TIONF.R
|
. }
VERSUS ' .

1. Govt of Khybcr Pakhtunkh\w, through Sccretary Education,
Peshawar. 4 - : l! :
Lbcr:

9. .Director, Elementary’ & Secondary ‘Ednc:mon— Kh

. |
:' ! 2 Pakhtunkhwa Peshawar. |
! s i ,
|
N

' 3, lestnct Educatuon Officcr (Male), Battagram.,

: R ~ ..RESPONDENTS

RIT PETITION UNDER ARTICLE 199 OF THE
C REPUBLIC OF

W
CONSTITUTION OF ISLAMI
TO THE EFFECT THAT,

PAKISTAN, 1973,
RESPONDENT NO.3 HAS
(i PETITIONER, WITIOUT LAWFUL
ACTION

STOPPED THE SALARY

gﬂ()NAL‘ it R Nty py -
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.. Proceedings -

Order or ther Proceedings with Signature of Judge (1)
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23.112021., | WE No. 844-A12017, }
Preseot: Mr. Muhamimad Arshad Khan Tancli, Advocate
[ ' for peuuoncr 'i

Sardar Muharnmad ASlf AAG ‘fovr ofﬁcml : - ’;

respondents. ! st
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. MOHAMAMAD IBRAHIM KHAN, Through this petition|

under Ani&le 199 of lhe constitution of 1slamic Republic of

Pakistan, - l9‘l3 the petitioner has’ mvo

this Court wnh the following prayer:-
It is therefore, humbly prayed
that allowing this pelmon.

services of the pemsoner be ;
n continue i
)
!

ked the jurisdiction of E
i
l
|

directed 1o remai
and salaries be released with

ﬂ immediate effect: P
LI el 40y |
B |
f argumcnls leamed AAG]

Duting the coursc 0

I
etitioner as per dccnsion of august Supremc
I

“Court of Pakistan passed i u|u le Appent No. 51-P end 52-F o‘f
{2 |

prove Ris’

pointed out that the p

2009, had to acquirehm ciuahﬁcntuon within lhrcle
hence, he was dlsmnssed l‘rorrn

years but he failed 10 do $o,
he above aspest

gervice, When the petitioner confronted with t

gcanned wut W CamScanner




". ’ ‘ . 29 AN

| of the case, he could not reply ang remained mum,
3 ' In view of the aﬁoxe. as adrEni!tedIy, the pel-ilioncr
: o | had not completed his rcquﬂ'cd qﬂaliﬁcéﬁon‘within specified
? time, then how he can claim for hls; appointment against the said -
post, hence, the instant petition being d evoid of any merit is
hereby dismissed, accordingly. | ‘ XL‘ /
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ADDITIONAL c‘lm RAR,

"'{ Tehsil and Dlstnct Battagfam '

SassenNcleNTEnuAERIsRsoRaRsnanseT S

Pakhtun Khawa Peshawar.

3. District Educatlon officer (Male

EP

i' .

%
L]

1.‘, Zebal Khan Slo Mubaras Khan‘ ExPST GP ?\ut
2. Mohammad Reyaz S/o Ghulam Hussaln Ex PST c okl

VERSUS

| '0 . lq ' - B B
r . L
y 1. Govt; Khyber Pakhtun Khawa Through Secretary Educatton

LY
Q

: I. | 3. Khursheed Khan Slo Arshad Khan Ex PST GPS Deshwal
4. Rustam Khan Slo Palas Khan Ex PST GPS Sangu.

5. Mohammad Hayat S/o Mohammad Noor Ex PST GPS Landlkass
6. Shahi Khan Sio Baj Khan Ex PST GPS Peshora.
o T Rustam Khan Slo Begsa Khan Ex PST GPS Neral Thakot
‘ 8 Mohammad Slo Mohammad Younas Ex DM GMS Soorgal
! ' PETiTlONERS

2. D:strlct Elementary énd Secondary Education Khyber

|

l
1 ki b
) Battagram....... :.....RESPONDENTS




CONS‘]’ITUT!ON " OF lSLAMlC

REPUBLlC OF PAKISTAN TO THE

e o 4‘EFFECT THAT SINCE 'ORDER-NO 137-43 co
- T " DATED 04-01-2017 TILL ORDER NO 1311-.'
15 IEBISECY ISACKED EMPLOYEES -

AND 1305 10 IEB IPRY /SACKEP
EMPLOYEES , DATED . 31- 01-201§8 
PET!TIONERS ARE ENTITLED TO -
RECEIVE THE‘ MONTHLY SALARYb
| AGAINST THE SERVICES RENDERED BY

|  THEM | AND TO WITH | HOLI|3 THE

SALARIES® g;s AGAINST THE PRINCIPLES {

s I .
OF NATURAL JUSTlCE 'CONTRARY TO L

| THE RULE OF EQUITY AND OFFIENSIVE ':
TOWARDS' THE PROVISIiON ‘OF THE
CONSTITUITION WHILE RESPONDENTS
ARE UNDER THE LEGAL OBLIGATION TO .';

RELEASE THE SAME FORTHWITH AND-.

i L ANY  ACT | CONTRARY THERETO -

I

) TANTAMOUNTS TO  MISUSE o'F;;
. % AUTHORITY AND VO!D OF LEGAL FORCE'; |
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Pet:txoner/s (Zebal Khtlu} & olthers) by '
Mr. Aman Ullah Khan Salik, Advocate '
) S ‘ Respondent/s (Government of leyber
3 - Pakhtunkhwa & another) by Mr. Yasir

: - . Zahoor Abbasr, Assist: AG with Lutf -

Ullah, A:vszst Litigation Officer. l _

l , | | IJAZ ANWAR J. Through the instant petmon

under Arncle 199 of the Constxtunon of Islamlc
[ R
Repubhc of Paklstan, 1973, the pemloners Zebal

E S  Khan. and seven others, have prayed for release of
l' l

them_ monthly salanes, 'so withheld by the
A respondents- | ]
| o

i.‘E I

: i ifi
petition are that petitioners were appomtcd as

e sacked enibloyees vide order datcd 15. 02 2013

and smcc then till 2017 they remamed posted and

DRIERE l : |
offcred servxces till date, when in the mea?whlle,

1-‘1

rcspondent\ No3 withheld salaneb f the
T g I

petxtloners challenged said order through WPS

No 490—A/2017 and 494-A/2017 whxch were

V. l
Q dxsposed of by making reference to WP No. 859—
: .

G |
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2. Bnef but reievant facts of the 1nsfant |wnt -

petltloners v1de dated 04. 012017 That the
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PR P
“_.__:_".AIZOIG. Evier‘r thc pctrtloners submitted Comempt : i F
- z’~ of Court petmon (.’D‘Io 23-A72017), which stood f
) 'drsposed of ‘fvrde order dated: 11.01.2018 iwrth ! ’ fj
.certam dlrcctroas to rcspondents however, the | f H
{l’),' -,  _ . . N ,’: _‘ respondents’ have " issued  orders dated ; :
At T A ¥ _ L
B SRR E BRI 3101 2018 whrch led the petitioners | m 'ﬁle the ., :
‘.i;”r B i l 4..':‘ | } { ! 1r‘.rstant.vlvrrt‘petrtron ' i : * ; | |
i r}f:n’f 'I B 1 ' ' 1 3. Arguments of Iearned counsell for the o
i ‘ | r i | ? ! . pames heard and record available gone 1hr0ugh | |
- :!'T' : . ; L T wrth thelrv]aluable assistance. i | i
PR 4. We: have noted that the petmoners ‘were f
, | reinstated- (m extra ordmary crrcumstanees l1’1 l
s Wl
T "s terms of thc Khyber Pakhtunkhwa Sacked "—
, ’l Employees (Appomtment) Act, 2012 vide order . —; h -
' dated: 15 022013, conditionally that “The :
f_candzdates havmg less qualification will acquzre - I
requisite traln;ng and obtain FA qualrf catzon |
" within thlree years, fazlmg which thezr ‘
¢ pozm‘menrs shall stand termmated It has been |

admrtted at the bar that none of the pentroners has
obtained the. rcqmsrte quahﬁcatron for the post of

PST, thus bemg not eligible for the post of PST,
' i

as such there is no question of any arrears of

|
.

5. Smce, the petrtronerJ werelappomted with

salaries.

specrﬁc.condrtlon and having failed ro fulﬁll the

/
/ condition of acqulrmg requisite quahﬁcatlon,
N :
Pd

|
1
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L :therefore no cafe is made out for the mterference
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;hence this petmon bemg bereﬁ of
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, any merﬁ 1s‘dtsmlssed . CUr
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