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OFFICE OF THE,

Sd!SSSS™nkh«a,
PESHAWAR.

■RowUAr^ general of police,
»

3* V.

ORDER
V f nfCPO Peshawar vide order No s/6601-02/16=:: sr r s

b... c™ «
08.12.2016. . '

i;.

Is
.Vj •

■

.A,' •

» ...Pe.. Before ^e

I s—-00—• B»—•• “■

for clarification. District Police Olficer. Mwd g ^ (. jable, his application is based

::““=:Sori=?o-^

^ ■ ■■

e ..B...of.BeoW,——"

of Head Constable Hamish Khan No, Oo of^his U o8.12.2016 an.d he is hereby
Sid C— fionr the date ofhis r.ersion.

OB No 3 55" /CTD ;
Dated C51-

reversion
a

Br
h
h

\/2018

^ral of^PoUce, 
.hwa,

Deputy Inspector Gein 

CTD, Khyber Pato 
Peshawm.

■A

/2018
/EC/CTD

C7

information and necessary action to
Copy of above is forwarded for

tub

Memo No 3292/ECDistrict Police Officer Mardan Region w/r to his office

n ' SSSSIt^fPolice,.Hqrs:CTD Peshawan

iii, , Acett:, SRC. & OASI, CTD HQrs; Peshawar.

j
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r All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR;iiiS
Ph:- 091-9212281 
Fax:- 091-9213262Dated ^ /2024No. /ST

To ■
The District Education Officer (Male), 
District Battagram

JUDGMENT/ORDER IN SERVICE APPEAL NO. 1112/2018.Subject
TITLED MUHAMMAD IQBAL -VERSUS- THE
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY ELEMENTARY AND SECONDARY
EDUCATION. PESHAWAR AND OTHERS

Dear Sir,

1 am directed to forward herewith a certified copy of judgment/order 

dated 23.04.2024, passed by this Tribunal in the above mentioned service appeals for 

compliance.

Enel. As above.

(PIR MUHAMMAD KHAN AFRIDI) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

"A..
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(2) 1

Service Appeal No 1112/2018 titled “Mohammad Iqbal versus 
Government of Khyber Pakhtunkhwa”.

• /

23^^ April, 2024 Kalim Arshad Khan. Chairman: Learned counsel for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith

Mr. Naseeb Khan, SO for the respondents present.

According to the appellant while controverting the impugned.2.

order, he had produced all the education testimonial and the requisite

training certificates within, the prescribed period but those were not

considered by the department and he was terminated. On the other hand,

-the learned Deputy District Attorney states that according to the

department these certificates were not produced at the relevant point of

time, that is why the impugned order was passed. As the appellant was in

the possession of the documents which he had allegedly produced at this

relevant time but respondents are denying their receipt, we while,

disposing of this appeal, would like to direct the respondents to receive

copies of the documents alongwith originals and in order to satisfy

themselves get ali these documents verified. After such verification, if

/the stance of the appellant is found correct his grievance should be

considered in accordance with law and in case otherwise, an appropriate

detailed order shall be passed. The exercise shall be completed within

sixty days of receipt of this order. The appellant is directed to facilitate

the respondents by providing all the necessary documents. Consign.

Pronounced in open court in Camp Court Abbottabad and

on this 23''^ day of April,

3.

given under my hand and seal of the Tribunal

M&m(M. (Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
Member(E)

*Adnan Shah, P.A*
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1. Learned counsel for the appellant present. Mr. Syed Asif 

Masood All Shall learned Deputy District Attorney , for the

25.01.2024

respondents present.

Learned counsel for the appellant requested for' 2.

adjournment in order further prepare the brief Last chance is

given. To come up for arguments on ^704-.2O24 before D.B at 

camp court, Abbottobad. P.P given to parties.

\ - % , "v

(Rashida Bano) 
Member (J)

Camp Court, Abbottabad

(Muhammad Akbar Khan) 
Member (E)

•KaleemUllah'

tTD Car(\ lyLLi

aAfcym/TLy lo<9



S.ANo. 1112/2018
{

Learned counsel for the appellant present. Mr. Asad All 

Khan, Assistant Advocate General for the respondents

29.11.2023

present.

Learned counsel for the appellant seeks adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 13.12.2023 before 

the D.B at Camp Court Abbottabad. Parcha Peshi given to the

parties.
■ -

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad'*i\'ae<;m Amin*

Learned counsel for the appellant present. Mr. Habib13.12.2023

Anwar, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

the ground that he is not feeling well today. Adjourned. Toon

up for arguments on 25.01.2024 before the D.B at Campcome

r Court Abbottabad. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

(FareehlTPaul) 
Member (E)

Camp Court Abbottabad
*Naeem Amin*
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S'.A #71112/2018 - 

27^*^ Sept. 202^ 1. Learned counsel for the .appellant and Mr. Asad All KJian,

Assistant Advocate General alongwith Mr. Lutfiillah, Litigation Officer

for the respondents present.

2. Learned counsel for the appellant wants to place on file some

documents. He may do so within a week. Copy of the same be given to

the other side. To come up for arguments on 26.10.2023 before D.B at

Camp Court, Abbottabad. P.P given to the parties

(SaHh-Ud-Din) 
Member (J)

Camp Court, Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad
*Mutazem Shah*

26'^ Oct. 2023 01. Clerk of learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, DDA alongwith Lutfullah, Senior AT for the
( '

respondents present.\
/

As the learned Cliairman is on leave, the bench is 

incomplete. To come up for arguments on 29.11.2023 before the

02.

D.B at camp court, Abbottabad. Parcha Peshi given to the

parties.

(Fareeli^^ul)
Member(E) 

Camp Court, A/Abad
*FazJe Subhan, P.S*

«

4A
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22"" June; 2023 1. Learned counsel for the appellant present. Mr. Asad

r-‘ All Khan, Assistant Advocate General for .the' -respondents
- 'jpresent.

Learned counsel for the appellant requested for2.

adjournment in order to prepare the brief. Adjourned. To come

up for arguments on 27.09.2023 before D.B at Camp Court,SOANMHO
Kf^ST ■

S=^es^avwfar Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad

(Rashma Bano) 
Member (J)

*Mulazem Shah *

•i- ■*' •
(1

^ 'v ■

I
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24.01.2023 Junior to counsel for the appellant present. Muhammad Jaii^

learned District Attorney for respondents present.

Jlinipf counsel for the appellant requested for

adjournment orl the ground that senior counsel for the appellant 

is out of station. Adjourned. To come up for arguments on ‘

28.03.2023 before D.B at camp court, Abbottabad.

SOAMN^O

(Rozina Rehman) 
Member(J)

Camp Court Abbottabad

(F areeha Paul)j 
Member (E) 

Camp Court Abbottabad

Junior to counsel for the appellant present.28.03.2023

Asad Ali Khan, Assistant Advocate General
1

Former made a request for adjournment on the ground that

learned senior counsel for the appellant is busy before Hon’ble

Peshawar High Court, Abbottabad Bench. Adjourned. To come up

for arguments on 25.04.2023 before D.B at camp court Abbottabad.

/Parcha Peshi given to the parties.

/
(Muhammad Akbar Khan) 

Member (E)
(Rozina Rehman) 

Member (J)
Camp Court Abbottabad

V-
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22”^^ June,"^S ^"^LeSfr®
■ y/

Ali Khan, Assistant Advocate General for t

5^Uj<2- Ac:? pCcfe^J^

p^e1?S[\rAsad

yi<2{-Q\)
/

ANve
espondents

Ae-^^eA/ ^present.

Learned/Counsel for the appellant requested for2.

adjournment imorder to prepare the brief. Adjourned. To come

up for arguments on 27.09.2023/before D.B at Camp Court,

Abbottabad. P.P given to the parties.

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad

*Mutazem Shah *

;>
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, iT'’Nov 2022 None for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney alongwith Mr. Lutfullah, 

Senior A.T for respondents present.

gi Written reply/comment on pre 

submitted. Representative of the respondents seeks , some 

time. Last chance is given to them. Notices be also issued 

to the appellant and his counsel. To come up for written 

reply/comments as well as preliminary hearing on 

15.12.2022 before S.B at camp court Abbottabad.

-admission notice not

6n

SCANNED
KPST

Peshawar^

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

IS* Dec, 2022 Nobody is present on behalf of the appellant. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr. Lutf Ullah,

Senior Arabic Teacher for the respondents present.

The case is of 2018. Reply has been filed by the respondents

today. Let it be admitted to full hearing subject to limitation and

restrictions of the law and objections by the other side. Appellant is 

directed to deposit security fee within 10 days. Respondents have 

already been before this Tribunal, therefore, there is no need to put the

ftop-"-<->nDeposited
& Process Fee

other side on notice. Learned Additional Advocate General accepts the

notice on behalf of the respondents. To come up for arguments on

24.01.2023 before the D.B at Camp Court Abbottabad.

(Kalim Arshad Khan) 
Chainnan

Camp Court Abbottabad
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a♦ 16.06.2022 Appellant present through counsel.
.V

Let pre-admission notice be issued to respondents for 

submission of reply. To come up for reply/preliminary hearing on 

17.08.2022 before S.B at Camp Court, Abbottabad.

/
(Rozina Rehman) 

Member (J) 
Camp Court, A/Abad

Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG19'" Oct., 2022 I

For the respondents present.

Written reply/comments on behalf of the respondents have not 

been submitted. Learned AAG seeks further time to contact the 

respondents and submit reply/comments on the next date. Granted. 

This case pertains to Abbottabad and because of cancellation of 

tour the matter was fixed on 19.10.2022 at the Principal Seat. 

Appellant and his learned counsel did not appear. Notice be issued 

to appellant and his counsel for the date fixed. To come up for 

written reply/comments and preliminary hearing on T7.11.2022
i •

before S.B.

(Fareeha Paul) 
Member (E)

- .■*« s
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Nemo for the appellant..

■ Notice for , prosecution , of the .appeal be 

issued to the appellant as well as his-.counse! and 

to come up for preliminary hearing on 20.01.2022 

before the S.B at Camp Court Ab'bottabad.

23.12.20^1-

I

I
(Saiah-Ud-DJn-) , . - 

Member (1) .
Camp Court Abbottabad

/

Appellant present in person.20.01.2022
Lamyere are or. general strike, therefore, tase is adjourned. 

TO conre up for preliminary hearing on 20.04.2022 before S.B at

Camp Court, Abbottabad.

"N. '

(Rozina Rehman) 
Member (3) 

Camp Court, A/Abad

Appellant present through counsel.20.04.2022

He made a request for adjournment in order to 

prepare the brief. Adjourned^ To come up for 

preliminary hearing on 16.06.2022 before S.B at Camp 

Court, Abbottabad.

(

; #/

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

>r.V_

/
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21.10.2020 -PAppellant present through representative.

Lawyers are on general strike, therefore, case is 

adjourned to 18.01.2020 for preliminary hearing before S.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

(Rozina'Rehman) 
Member (J) 

Camp Court, A/Abad

/</ ‘P'' /' f

t

------^

Nemo for the appellant.

Previous date, was cbang^ed :,on Reader, Note,/ therefore, 

'notice..for prosecution of the'.appea’I be issue'd- to the-.appeiiarit as

20.09.2021

weir as- his counsel^ and to come-'up for;\pVe!imihary ;;he3rjp.g

. before the S.B on 15.il.2021^at Carhp Court Abbottabad

r
rSALAHtU.D-pmX:, 

MEMBER'(JUp:iaAb)\ 
CAMP GQrJRT MbST^ABAB

Appellant alongwith counsel present.

A request was made for adjournment on behalf of 
learned counsel for appellant in order to produce relevant 
record in respect of appellant. Last chance is given.

Case is adjourned to 23.122.2021 before S.B at Camp 
Court, Abbottabad.

15.11.2021

(Rozina Rehman) 
Member(J) 

Camp Court, /VAbad
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V-'.-Junior counsel for the appellant present and requested 

for adjournment on the ground that learned senior counsel for 

the appellant is ill today. Adjourned to 21.01.2020 for 

preliminary hearing before S.B at Camp Court Abbottabad.

16.12.2019
■ -!

* .

[Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Appellant in person present and seeks adjournment as his counsel 

is not in attendance. Adjourn. To come up for preliminary hearing on 

19.02.2020 before S.B at Camp'jCourt Abbottabad.

: 21.01.2020

A.
Member

Camp Court, Abbottabad

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

2^1 / /oat camp court abbottabad.
..

\
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W'h' Appellant in person present and requested for adjournment 
on the ground that his counsel is not available today. Adjourned to 

17.09.2019 for preliminary hearing before S.B at Camp Court 
Abbottabad.

09.07.2019

(Muhammad Amin IChan Kundi) 
Member

Camp Court Abbottabad

17.09.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 23.10.2019 for preliminary hearing 

before S.B at Camp Court Abbottabad.
s

(Muhammad AminTChan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Learned counsel seeks 

adjournment. Granted. To come up for preliminary hearing on 

21.11.2019 before S.B at Camp Court, Abbottabad.

23.10.2019

. t

Member
Camp court, A/Abad

Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing on 

16.12.2019 before S.B at Camp Court', A/Abad.

21.11.2019

Member
Camp Court, A/Abad

V.

L-
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;bVNone present on behalf of the appellant. Notice be issued 

to appellant and his counsel for attendance and preliminary 

hearing for 20.05.2019 before S.B at Camp Court Abbottabad.

21.03.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

20.05.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 21.06.2019 for preliminary hearing 

before S.B at Camp Court Abbottabad.
/
I

1 .'jI I (Muhammad Amin Khan Kundi)■-1 r
'

Member
Camp Court Abbottabad

21.06.2019 Mr. Muhammad Shafiq Awan Advocate on behalf of 
learned counsel for the appellant present.

Adjournment is requested due to non-availability of 
learned counsel for the appellant. Adjourned to 12.07.2019 

for preliminary hearing before S.B at camp court, 
Abbottabad.

/•

Camp Court, A/Abad

!

. \

L J
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Form- A

FORM OF ORDER SHEET
Court of

111172018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3 .21

The appeal of Mr. Muhammad Iqbal received today by post 

through Mr. Amanullah Khan Salik Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

06/09/20181-

I
REGISTRARID rtf2-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

CHAIRMAN

Clerk to Counsel for the Appellant present. Due to 

retirement of the Hob’ble Chairman the Service 

incomplete. Tour to Camp Court Abbottabad has been cancdted. 

To come up for the same on 18.01.2019 at camp court

16. 1.2018
Tribun al is

Abbottabad.

Appellant absent. Learned counsel for the appellant 

Adjourn. To come up preliminary hearing on 

%'*A03.^019 before S.B at Camp Court Abbottabad.

18.01.2019

absent

Member
Camp Court A/Abad

i
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4 :The appeal of Mr. Muhammad Iqbal son Muhammad Younas R/o Haji Abad Tehsil and Distt. 

Battagram received today i.e. on 10.08.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of Impugned termination order dated 31.01.2018 mentioned in the memo of appeal in 
respect of appellant (Muhammad Iqbal) are not attached with the appeal which may be 
placed on It. ’

JS.J,No.

1
Dt. I O 72018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

\

Amanullah Khan Salik Adv. A.Abad.
\

- i

\
/

I

3

t.

i.
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J^set^Appeal No f)] "7- /2018
SCANNED

KPST
Peshawar

Mohammad Iqbal ...APPELLANT

VERSUS

Govt; KPK & Others. RESPONDENTS

SERVICE APPEAL
INDEX

S.No. Description of Document Annexure Page No.

1. Service appeal with addresses of parties 1-5

Order of High Court2. -A-

Impugned order -B-

Departmental Appeal3. -C- /?
4. Wakalat Nama

APPELLANT

Through:

Dated:- /2018 (AmanuUah Khan Salik)
(Advocate High Court),

Abbottabad.

7



PAKHTUN KHAWA PESHAWAR
Krst

f*eshavwgi^

\\n^^^f‘OL Appeag No . /2018

1. Mohammad Iqbal S/o Mohammad Younas, R/o Haji Abad Tehsii

and District Battagram APPELLANT

Oiu

kOrti

Govt; Khyber Pakhtun Khawa, Through Secretary Education 

Peshawar.

1.

2. ‘Director Elementary and Secondary Education Peshawar

3. District Education officer (male) Battagram

....RESPONDENTS

SERVICE APPEAL: AGAINST THE ORDER

No 1305-10/EB/PRY/SACKED/EMPLOYEESV. ,.

DATE 31/01/2018 BATTAGRAIVl WHEREBY
Re-subm5tted t<f -day 
and fUed.

APPELLANT IS TERMINATED.

, Regis,trair ^ /

PRAYER:- Aliowing this appeal, service of the appellant, be

restored/ be reinstalled , with ail the back benefits of the

service through out



Respectfully,
#

This appeal proceeds on the following 

facts and legal points;-
main

That appellant was appointed in the year 1995, 

but his services were terminated in the year 

1998, on political grounds.

That result of the “SAKE” employees policy of 
Govt; Khyber Pakhtunkhawa , appellant was re­
instated in the year 2013.

It.

That through and ambiguous general order, 

appellant were again terminated Service of 

where against Honourable Peshawar High Court 

Abbottabad Bench directed respondent Nb.1 for 

a uniform order. Copy is......Annexure “A”

III.

That under the direction of respondent No 1 

Through respondent no 2, respondent No3 

repeated the same Order.

Copy is

IV.

Annexure “B”

That thereagainst appellant filed departmental 

appeal, but without any success, hence this

V.

appeal. Copy is Annexure “C”



20 -3 -

GROUNDS:-y •

it is in this bacKground, appellant beg to 

solicit as under;

, a. That order herein impugned is against law, facts of 

the case, contrary to the principles of natural justice 

hence not tenable..

b. That, without any intimation for several months’ 

salary of the appellant was stopped, for no good 

reasons at all.

c. That appellant is duly qualified and does not suffer 

from any disqualification.

d. That, respondent did not issue any notice to the 

appellant, and all of sudden initiated punitive action 

against the appellant which is against the principles of 

natural justice.

e. That order passed is unilateral, arbitrary and- tainted 

with rhalafide.



r

-4-

f. That others points/submissions, if graciously allowed 

shall be made at the time of the arguments.

It is therefore humbly prayed service of the

appellant, be restored/ be reinstalled , with all the back 

benefits of the setvice through out.

APPELLANT

Through:

Dated:- 9/? /2018 (Amanuliah Khan Salik)
(Advocate High Court), 

Abbott'abad.

VERIFICATION:-

Verified that the contents of the instant appeal are true 

and correct to the best of my knowledge and information 

furnished by my client and that^nothing has been concealed 

from this Hon’ble Court,

Dated:- 9 /S /2018 (Amanuliah Khan Salik)
(Advocate High'Court),

Abbottabad.

7
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Appeal No 72018

ADDRESSES OF PARTIES

Mohammad Iqbal S/o Mohammad Younas, R/o Haji Abad, Tehsii :anci 
District Battagram

...APPELLANT

Govt; Khyber Pakhtun Khawa, Through Secretary Education Peshawar.

Director Elementary and Secondary Education Peshawar

District Education officer (male) Battagram

RESPONDENTS

APPELLANT

Through:

Dated:- /2018 (Amanullah Khan.Salik)
(Advocate High Court),



(2^) 6 PI
11Hi
•h I .3.1

. r? ■ \A Vl'. ■ •>'3( I ] i u : I .

•\_-;.v;•.••■£vv.'v.

: m M01_ BlMll.■ li- ;;• V- iJ
;••BWllRili Pfc«M'ii .ft^73H43« A.0W731M

NOTIFICATION:
'= r';

)
ii ;:In pursuance of. me order of Honorable Supreme Court of

Pakistan in Giyil
,^gQg.P'|wa_S:..disposed^ofwitfethe-.tefm^ condition that abbellants- shall be f 

appointed as PST-,( Primary School Teacher^ irt their respective Urfion 
Councils immediatelv-and in case if^the apDellants fail.to acauire the training 
.and llie said qualification withinHbree.vears/their-aDnninrmAntQ chnii■?-{ 
terminated automalicallv”. " ■■.'■' ■'

Subsequently ithe; apROiotments...of ■ sa employees were made I'i II
against, various.cadre's.i:e Ct.,;p:iVI.,„TT...PET & PSTs with, the same Terms & ' ''
Conditions that the appointee, haying-less qualification will acquire requisite
training and minimum .quali_fic;atip.n for the. ppst within three years of failing
which “their apooihtrTie'nts sh'dll standTermihafed automaticallv".'

Hence the sacked: .-emprqyeesTwho: were .appointed against the
reserved quota under, .sa'cked employees Act-'2012 with the terms and
cornditions as per judgmentdhSupreme Court of-.PakiSfan and incorporated ...
m their appointment Qrde.r,K:anci.)those. who .failed .to ..fulfill' the requisite |
qualification for.the;ppstwi|hjaist.ipu.lated:pe.rr6d,;df‘three years fromthe date -i 1
of issuance- of theirTappbintnf^ht;cfrddrsphhe.fr;servicel:^tdba itOrmhaSd '
autornaticaiiy ano they are ho more civil serva'rits / ori the strenoth of 
departioeot:- ^ auenyiii or

.-i.ii

I
I;

A.i:.SfjUk (AJvbCrtic

1iiii
\i

pistFict Education .Officer (Male) 
Battagram

: it: i
■f 1
t'Endstl: No: ] h 3

Copy for;in[orrr^tidn;&-n/a;to.;the:.
Director E&SE KP Peshdwar.
Deputy CommissionerBattagrarn 

3. District Accounts-Of.ficefBaitagram.
t \ 'he; direction

■ 6. ■ SDEO (M) ■' I'appointees fulljll the reci^
PrindiDals'/ hfpad Maftor^i Qualification for the post within
GHSs '& GHSSsTn''" period of three years his case

battagram. . I submilied-.to mis office for onward
submission to concerned Board I Universiiy 

v-fpryerificati^ ■ . . ■ ^
-r ^v2/:p.i;9yide^tl:te;^ata of those-sacked - 

■ appointees who failed to acquire the 
■requisite qualification for ihe post within . 
stipulated period.

L ■\ 1VDated: 7/01/2017 u
iI1. .1 1:h2. \

M 111
:!

if6.s'

• 5
i

. 'it
ii ^

■- rj

I
1■J ■4•I
■]
-i

DistrictyEtfucatioh
h -Battigrian^

I .

!

i.
■I 1
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Writ Petition No. 994“A/2016

ANNEXURE
Muhammad Iqbal son ofMuliainmadYounas resident of Batian,Battagram, ^
Presently DM Govt. Middle /^chpol Sorgay Hotel Batkool, Battagram.

■ ■ ...PETITIONER

fdUS/-^
VERSUS .

'■'r

Shalizad Bangash Secretary Elementary & Secondary Education, 
KPK, Peshawar.

.Ranque Kh.attalc, Dkector, Eiementary .& Secondai'y Education, 
Kliyber Palchtunlch)va, Peshawar; :

Muhammad Riaz Khan Swati, District Education Officer (Male), 
Battagram. . T ^ V

1.

2.

3.

PETITION UNDER ARTICLE 204, ISLAMIC

FORREPUBLIC OF PAKISTAN 1973,
I

INITIATING CONTEMPT PROCEEDING FOR

ns 1 6 WILLFULLY DISOBE-YDIG THE ORDERS OF r

I KiCjivf^oiirl AH Conch I '" •
So; 7S 2vic' arq'As.! THIS HONOURABLE COURT CONTAINED IN

m y
JUDGMENT DATED 14/02/2017 PASSED IN 1/

]■

•iWRIT PETITION NO. 994-A/2016.
A ^y■ rr.'-M. .KVV7 D.:-y

• • •:.■ 'I d -'Mr':;-:: a v:.

mif:' d ■

V
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FORM OF ORDER SH^E'e
io! i ”ii ICourt of. 

Case No.
;

4'm • m !• •
f■■■:■

of..
Bate of Order of 

PBoceedings Order or other Proceedings with Signatiii^e'bfJudge (s): 
----- ------------- ----------- ^-----------------•1 -■ \C’.2: i:....

11.01.2018 ■C.O.C.N0. ZS-A/IOIJ.
Present: Mr. Hamayun Khan, Advocate, for the

Sard^ Mutaad Asif, Assistant A.G alongwith
Sahibzada Hamid Mehmood, Additional Director
Haq Nawaz, ADO Battagram and Majeedullah’ 
Litigation Officer. ^uunan.

petitioner.

i

! X

A.K.

was taken up for^ED AnSfTAn Arr^ r_ when the case

hearing, at the very outset, the learned Assistant Advocate . 

General, appearing on behalf of the respondents 

produced a letter bearing No. SO(Lit-I) E&SE/l
‘Contemnors,

-1/2017/Sacked
Employees dated 10.11.2017, issued by the Government o: 

IChyber Pakhtunkhwa Elementary

^partm^nt, whereby instructions: were issued 

^>irectors

& Secondary Education

to ■ all the 

Abbottabad and District 

in .Khyber Palchtunldiwa

■J . a Miii E&SE, PITE, ’dCTE. 

Education Officer (M/F)

i^ ••

a Pesi-.a^'i

qua
appointirient of sacked employees in pursuance of the order o: 

this court dated 14.02.2017 

994-A,
passed in writ petitions No. 859-A, 

and 990-A of 2016 with038-A, 1040-A, 1041-A

direction to strictly follow 

Sections . 2 (g), : 3 and 7 of the' Khyb 

Employees (Appointment) Act, 2012

•Ithe- provision as mentioned in 

er P^tunkhwa Sacked 'I

I
•... iii

Of. - -l!
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• ' I In view of the ibid letter, the leaned AAG has■/rI
requested for time to decide the casp of the petitioners in light 

pf the direction of this 

In this view

iff■A- ■ w
5 court within a period of thirty (30) days, 

of the matter, the DEO Battagram is directed to 

decide the case of the petitioners strictly in accordance with the

IS

iS'l.'
order of this court dated 14.02.2017 within

^0) days positively and if flie petitioners are aggrieved then, 

they can approach the competent forum 

decision. This and the

a period of thirty
ifls
SI
(1*: III:

against the said

connected COCs bearing No. 24-A 

25-A of 2017 stand disposed of accordingly.

I. and
I

i

(A
s-yrr.ici, .lYl

iiis^

i-
i

■ \ ■

i
?

iSife®

<>

r!

i-,

Saif. A?
- Hon ble Mr. Justice Sy’eci Muhammad Attique Shah
non ble Mr. Justice Syed Arshad Ah.

S'.'S • ■

J'iS
■
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■. ■

m ■ THE

m FESHAWA^ HIGH COURT,
^Sd): :JBJiQnM}kD DENCH

C; 1^' ,\
^\1/

i ,
* .,•:
j:.-M\fv:K:11

- :

^''° Muhammad Torn,as R/o .Battiau Bating. 
School Soi-gay Hotel Hatkool BattagiPP

ISliX-
;;‘P-••■•P- ‘tV^ '

fi;:

Dated Abbottabad /^aiw!.

A\ -

, ....

•am. presently
•am.

:...Petitioner.

VERSUS

Shaiizad ilangtsh Secretary Elementary !k Secondary Education KEK Pe.shawar 
or otliers.

•,.........' Kesponejents.
c

i ■:■=■* Memo,

i am directed to forwarc hercwiih a copy.orjiicliiment dated I' 1.01.201S, | 

I in the above noted case for information and compliance.

i- passed by -
the Honourable Division Bench i

,F'

,/ ""'C- )c^
“(^d^idtwf Regisfroy) ■

.'■

y ..r-%
/■ / -A

A,/ iA- ■
! K / ,
/ O / iV • ./-p' .11) VqV. .

[ C^- ■■ 
/■ :

I
1A

Vi ;
•• h.i

\ . r ; •
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\ '. •\
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f 6

b



I.
t m\f

/hm:

'•v

\ \
'•••: -jL'->■

/c \• I/ I >'

t.
L.: ■'■i

•ti;
I t? Writ Petition ’ffe \

\ i--' * imI • 'Sa :?//

i. '- v'

n Ab'aa. cum koza
1^' am.&

...PETITIONERI

VERSUS
^^al:kI.

S«onda,yEd„'’",to“2toC“' Elem„B»7 4

baIPSsss^*"-”-
A

^•Vi

,ob

er Male, Battagrain.V

fh'Q) - /<■ r-i
.:• ••;■

b' •>
• • - respondentsy

®™^-mmQ£LW®ER ARTICLE

CONSTITUTION

P^^STAN, 1973,

dr v :a^
1

/? 199 OF THE

republic of

AS amended UPXO.pAT^,

OF ISLAMIC
Vi ' 1 ' •

s AV .!

«

fCtfiilly Shewetli; -

nrooA^
';

TFe petitioner Jiinnbiy submite
aS under;-t.

^T^istrarmHigh Coiirt

fv ¥I 1. Thai; petitioner
I

during the
appointed as teaching 

after the-year 1995-.where

ft

i Iy.

i-
y',.

[ :
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PESHAWAR HIGHWVRT,
FORM'OF ORDER skEEE.

/2~ /'.

• \
F.'-

‘

Court of..... 
Case No.....

Ii.
\• ......of.,,,,

Ofder or other l-roceedings with Signature dMud^(s^

• • . . . •%• ¥9 ¥ »
Date of Order of 

Proceedings
1 2

14.02.2017 W.P.N0, 859^A/7.nir^
‘ '■ “■

Present: Malik Masood-ur-Rehman Awan, Advocate, for the 
petitioner.

.4.

; Mr. Rab Nawaz Khan, AAG alftngwith Haq Nawaj 
ADEO Battagram.

***

IMAJmLAM.KmLJ^ Though the instant 
petitioners of this and of the pled petitions have prayed for tc 

i.e. “the candidate having lest 

acquire requisite :training; and fobtain., .F.^i 

qualifieatipn within three years failing ,^hich their appointment shai 

stand terminated automatically” and not to take any adverse actior

conne
A

(j undo the term and condition i 

qualification will
4

'■if\
V?

9.^o
•S'

c?‘ \vi-
\\\)

X against the petitioners.

The main thrust of the
i

u S2.
arguments of learned counsel for tin

petitioners was that similarly placed employees have been reinstate 

under the Sacked

!
(

Employee (Reinstatement) Act 2010, who ar 

presently performing their duties while the services of the petitioner 

have been; terminated which is sheer malafide
* /

on part of th

respondents rather discrimination. Furtlier stated that many of th 

petitioners; have already acquired the requisite qualification as 

as the training, but even then their 

extraneous reasons.

we

services have been terminated o

3. In' . such view of the matter, f'vvhen; serious, question (
'I

i

'' I
Mi.

ii *.

I ,*
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5

discrimination is being raised vehemently by the petitio 

have also put spme orders which reveal that the respondents have not 

adopted a unilrm^oHcy, we, with the motual consent of the learned 

counsel for the.parties, deem it appropriate to send all these petitions 

to the Secre^ Education (Elementary & Secondary Education) 

Government of Khyber Pakhtunkhwa with direction to him to probe

r.
i i ners and they!v

ri;i- •

I

r,

into the matter and finalize the I
appointment or otherwise of the 

petitioners as^^ell as of those, who have not approached this
‘ J . .

through a u|uform policy and if possible, after giving benefit of

court.

experience tp the petitioners, their cases be disposed of within thirty 

(30) days from today. In case any person was found aggrieved from 

the order of the worthy Secretary Education then, he would be at

liberty to apj^roach the competent court of jurisdiction for redressal

of his grievance. In the meanwhile, all those petitioners, who are.still 
servmg. sh^| bepaid their due salariesitill the-^ecisipp of the,KO^ 

Secretary i^ucation. All these potitions stands . disposed of 

accordingly,-it

!

. '^■K.SaOk- Oitii/oi

•^nACBA./,; ■,

i

U;

TJ
■ I:

/^Saif*/

! •i:/ ■ I s.

I’
I

i
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Writ Petition^^

c.
•o' •\

f-i':! : 
'•;0: / ?5 .

; ‘T-

-vIrV«< • leI■■ / ^ r\

presently Dm”"ofBatian, Battagram; 

■ Battagram. Sorgay Hotel, H.a&ool. Allai.

r

•\
-PETITIONER

.t UCti^

VERSUS
{Adf»cau,

•44?!

Secondaiy^dJcatiot'pSri Elementaiy &

2- Directop, Elemental^
Paichtuj^ikhwa, Peshawar

■0

ucation Officer (Male), Battagrara 

Officer (Male), Battagram.

Secondaiy Educat&n,& Khyber
1!

, I
/ DistrictEd

! -■ -i-

M./ Deputy feducation

...RESPONDENTS
5!

i '■

.'A.

miT PETTTmBJ under

the cons
article 199 OFI

\ T' T^TION of ISLAMICjREPUBLIC 

OF PAKISTAN,: 1973, FOR DECLARATION TO
TO 13/^ ■L’O iFrT THE EFFECT -IHAT THE EESPONEENTS ARE

LEGALLY DUTY

' V....i

1

i BOUND' TO RELEASE
/■'oourt

' i/^

t--•(

^b'bCA
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• ;

MONTHLY SALARY OF piE PETITIONER 

and order NO.71 09/2015 DATED 13/07/2016

BE DEQ^ARED NULL AND: VOID, AGAINST 

THE ^ LAW,
f! • {H'

natural ^ JUSTICE AND 

AGAINST THE POLICY AND RULES.
1;

m

PRAYER: ON ACCEPTANCE OF 

INSTANT WRIT PETITION, RESPONDENTS

THE

BE DHIECTED TO RELEASE THE MONTHLY

SALARY OF THE PETITIONER SINCE 

AUGUST 2016 WITH ALL BACK BENEFITS. 

any other RELIEF , WHICH'
i!r

honourable court DEEM
THIS 

FIT AND

PROPERDIN THE CIRCUMSTANCES OF THE 

CASE. .

y

• o I

J

j

7~r
‘^ttacra.m

Respectfully Sheweth;-
\ .
s •

Brief facts of the instant writ petition are as under;-
I

f

1. .^at the petitioner was' appointed as DM 

teacher in the year 1995.
* r

■ L. ......... ’ I

J- A'eljrl-.
!•!

M V.■pr-, 
A V ^ nV] fA
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FORM OF ORDER s|h4^im f

V P'bH . I

: /

1.:Court
Case No......

....
/ -w..iR' :•*............................ of......

Ordei- or other Proceedings with Signalir^»citfd;^j^l3
f* 'tvDate of Order of 

Proceedings
: ;

1/

1 2
14':02.i017 JV.P.No, 994-A/2Q16.

Present:

f;
rr

|Mr.,Hmnayun Khan, Advocate, for the petitioner.

Nawaz Khan, AAG alpngwith Haq Nawaz 
, AJJbU Battagram,

[f A

t
t

I

IKRAMVLLAH KHAN, J.- For reasons recorded in the detaUed 

judgment of even date in the connected W.P.No. 859-A/2016 titled

of khyber Pakhtunkhwa

Secretary Elementary & Second Education, Peshawar "
•^1 ■ ’

stands disposed of in the same terms as mentioned therein.

Imdadullah Vs. Government
through

this petitioni .

battacram
V '

I ;

r--'. •
•w/

■

•j
.•

; : •

/
■ i'

■

I

/*Sair*/ ! M

. ‘
i
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form OF ORDEr/j :
Court of.....
Case No......

J*roceedinfrc

X
■:■••.........................................................................................

' -I*

................
9 t;

.■sa

T

214.02.2017 HlP.IVo. 9QoI^ff

Mr. Hum '•

• Mr.

-
>

Present: -•»-
ayun Khan, Advocate, for die petitioner.

Rab Nawaz ICfaah 
Battagram.

i';

♦ • AAG alopgwith Haq Naiva?
:-.i .

ISMMullah khaa,
■ : •, t -*•

judgment of even date in the

''ImdaduUah

Secretary Elementary Se
t*

stands disposed ofin th

j£z For reaspns recorded in the detailed 

connected W.P.No.
: • .

859-A/20I6 titled
Government of Khyber Pakhtunkitwa

through 

this petit!
as mentioned therein.

oond Education, Pesh
on

e same terms
i

Alf-eifjUt

• I

CoP'l
I\\ ^

.f

!

i?r1
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 

DISTRICT BATTAGRAMm
Email: emisbattagram@,gmaii.com Ph# 0997-543539/ 543540

• OFFICE ORDER
1. Whereas you the following Ex DMs (Sacked Employee) were appointed vide order Endst; No. 7825-31 

datedl5-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-2012 with 
the condition that "'The candidates havins less qualification will acquire requisite training and obtain 
FA qualification within three (03) years failins which their apyointments shall stand terminated 
automaticaliv'' incorporated in your appointment order in the light of order dated 25-05-2011 of Hon’ble 
Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as *‘The appellants shall be 
apyointed as P.S.T (Primary School Teacher) in their resvective Union Councils immediately and in 

the appellants fail to acquire the trainins and the said qualification within three years, theircase
appointment shall stand terminated automatically”.

\.i Muhammad Iqbal S/0 Muhammad Younas DM GMS Soorgai. 
ii. Masoom Khan S/0 Ex DM GMS Ghari Nawab Said.

2. And whereas you failed to ful|lll terms and conditions of your appointment order i.e could not acquire 
■ requisite qualification within stipulated period of three years as per condition No. 7 of your appointment 

order, resultantly your appointments/services stood terminated automatically. (77
3. And whereas a general Notification Endst; No. 137-43 dated 04-01-2017 was issued/circulated wherein it 

was clarified that, "those (Sacked Eplovees) who failed to fulfill the requisite qualification for the post 
within stipulated period of three years from the date of issuance of their appointment orders, their
services stood terminated automatically and they are no more civil servants/on the strength of
Department”.

5. And whereas you filed Writ Petitions before Peshawar High Court Abbottabad Bench which were
disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a 
uniform policy. ^

6. And whereas in compliance with the directions of Hon’ble Court datedl4-02-2017, all the DEOs (Male & 
Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO (Lit-1) E&SE/l- 
1/2017/Sacked Employees dated 10-11-2017 to follow strictly the provision as mentioned in Sections- 
2(g), 3 and 7 of Kliyber Pakhtunlchwa Sacked Employees (Appointment) Act- 2012.

7. And whereas you filed Contempt of Court Petitions before the Hon’ble court which were disposed of on 
11-01-2018 with the direction to undersigned to decide the case of petitioners within 30 days.

Now in the light of direction of Hon’ble Peshawar High Court Abbottabad Bench 
dated 11-01-2018, the undersigned is pleased to decide your case and to issue this order in continuation of 
Notification dated 04-01-2017 that as per condition No. 7 of your appointment order and in the light of 
Judgment of Peshawar High Court Abbottabad Bench dated 24-05-2016 in W.P NO. 516-A of 2013 as 
well as order of Hon’ble Supreme court of Pakistan dated 24-05-2017 in C.P. 401 and connected Petitions, 
your services had stood, terminated automatically and you remained no more on the strength of this 
Department.

District Education OTficer (Male) 
Battagram 

Dated. 31-01-2018Endst: No. 1311-15/EB/Secy/Sacked Employees.
Copy for information to the.
1. Additional Registrar Peshawar High Court Abbottabad Bench.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Battagram.
4. District Monitoring Officer (IMU) Battagram.
5. The above mentioned Ex DMs.

-\

[8
4«<5ati^^

District E Officer (Male)
Battagram
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR

Appeal No /2018

Mohammad Iqbal VERSUS Govt, of KPK & others

APPLICATION SOLICITING CONDONATION OF DELAY

Respectfully sheweth;
%

May I have the Honour to submit;

1. That the appellant after filling, the departmental appeal, intrusted / 
handed over, his documents to the applicant.

2. That the applicant waited for the expiry of request period , however 
inadvertently miss-calculated the dates March for January that is 31 
01-2018 for 01-03-2018.

3. That the delay if any is not deliberate or due to delinquent conduct 
but is result of human error of miss calculation.

APPELLANT

Through: p
*7

Dated:- 9/^ /2018 (Amanullah Khan Salik)
(Advocate High Court),

Abbottabad.
AFFIDAVIT

I, Amanullah Khan Salik Advocate, counsel for the Appellant, do hereby 
solemnly affirm and declare on oath that the contents of instant Application are true and 
correct up to the best of my Knowledge and belief and nothing has been concealed from 
this Honourable tribunal.

Dated:- ^/5?/2018 DEPONENT7/
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BEFORE THE HONOURABLE KHYBER PAKHTIJNKHWA SERVICF
TRIBUNAL PESHAWAR

Service Anneal No. lH2of2fll8
Muhammd Iqbal Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa through Secretary Ei&SE and

others Respondents
Index

/
S.No Description /Documents Annexure ' Pa^es

1 Comments with Affidavit I to i4\
2 \Appointment order A 5
3 Order of Supreme Court of Pakistan 6 to?B
4 Notification dated 04/01/2017

Judgmentsof P H C Abbottabad Bench 
in WPNo. 844-A/2017 and 366-A/2018

/oc
/^o|8D&E5

;
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Respondent
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B^EFORE THE HONOURABLE KHYBER PAKHTtJNKHWA SFRVirF 

TRIBUNAL PESHAWAR II ■[.-j-
Scmce Anneal No. 1112 of 2018

iVluhanimd Iqbal Appellant

VERSUS
of Khyber Pakhlunkhwa through Secretary E&SE 

.................................................................................................. Respondents

Govt. and
others

Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3
5

Rcsnectfullv Sheweth:

Preliminary Objections

!1 !
That the appellant has no cause of action/locujj standi to 

file the present appeal. ■if'

That the appellant has concealed the material facts from
,•

2.1
1

‘
this Honorable Court.

1

That the appellant has not come to this Honorable Court 

with clean hands.

That the appellant has filed the instant appeal on malafide 

grounds just to put pressure on respondent department.

That the appellant's Appeal is against the prevailing rules 

and law and terms'and conditions of his appointment.

■' That the appellant is estopped by his own conduct to file 

the instant appeal. ,

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue and 

also badly barred by time.

•»That the appellant was appointed along with others 

vide order dated 15-02-2013 with the condition that
I 1^1

. they would have to acquire requisite qualification 

• within three years (i.c up to 15-02-2016) failing which 

their services would stood terminated automatically. As 

the appellant has failed to fulfill the same condition, 

resultantly his services stood terminated automatically 

w.e.f IS-02-2016. Hence the appellant was considered to 

be terminated w.e.f 15-02-2016 ami orders dated 04-01- 

2017 and 31-01-2018 are well in accordance with rules 

and law in the light of appointment order of the 

appellant and Judgments of Peshawar High Court

3. ;

4.i

5.

ii6.

7.

8.



(Ml)4^
C.

* ' ^ &\
I

I : dated 25-05-2016 as well Supreme Court of Pakistan. 

The appellant has no cause of action and his appeal is
; I . 1 1

liable to be dismissed without any further proceeding.i
\

t
ON FACTS

'

I. Para No. I of the appeal pertains to the appointment and 
termination of the appellant hence needs no comments.

1
I
t

III. ; Para No. 2 of the appeal is correct to the extent that the 
. appellant was appointed vide order dated 15-02-2013, 

however he failed to fuinihtemis and conditions of.his 
appointment order and could'not conlmiie'their services. 
(Copy of appointment order is annexed as Annexure: “A ”).

.i

III. Para No.3 of the appeal is incorrect. Para No. hence denied. 
Notillcalion dated 04-01-2017 was well in accordance with 
rules and law in the light of Judgments of August Supreme 
Court of Pakistan, the Hon’ble High Court, and terms and 
conditions of appointment orders of the appellant. 
Moreover Hon'able Peshawar High Court Abboltabad 
Bench has already dismissed similar cases in WP No. 844- 
A/2017 titled as; Noor Samad VS Govt of KP and others 
and WP No. 366-A/2018 titled as; Zebal Khan and others 
VS Govt, of KP and others (Copies of Judgments of 
Hon'ble SC court, Notification of E&SE Department and 
PHC Abbottabad bench judgments are attached as Annex;
B, C, d £ ").

IV. Para No.4 of the appeal is incorrect and denied. Responded 
acted upon the Judgment of August Supreme court of 
Pakistan. Detailed reply is given in the above para. ( Copy 
of Judgment of august Supreme Court of Pakistan -is 
annexed as Annexure: “B”)

f
I, 1 ■■V. Appellant has no cause of action, 

t •
i

I •
ON GROUNDS:

I 4

• Ground “a” of the appeal is incorrect. Order dated 31-01- 
2018 was passed well in accordance with rules and law in 
the light of Judgments of August Supreme Court of 
•Pakistan, Hon’ble High Court, and terms and conditions of 

■ I j appointment order of appellant.

Ground *‘b”, of the appeal is incorrect and denied.
, Department followed the directions and judgments of the * 

august Supreme Court in the instant matter.

Ground “c” of the appeal is incorrect and misleading hence 
denied. Appellant has not completed the requisite- 
qualifications within the stipulated time.

A.

f-
b.

1 c.
I1

d. Ground ‘'d” of the appeal Is incorrect. Order dated 31- 
01- 2018 is ve'ry clear and was passed in, tile-light of 
Judgments of August Supreme Court' of Pakistan, Hon'b'le

r

I

!
I

I i
I r‘ •I
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High Court. Notification of Department and terms and 
conditions of appointment order of the appellant.

Ground “e” of the appeal is incorrect. As stated in 
preceding Paras.

e.
t

f. Appellant has no cause of action. Respondents seek 
gracious permission of this honorable court to raise other 
legal and factual points during the course of arguments.

i

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the Petition of the Petitioners 
may graciously be dismissed with cost. [

!

-ik' If i - I

RESPONDENT NO. 3

:t

RESPONDENT NO. 2

Director E& SE Khybcrrukhtunkhwa 

Peshawar

f/'
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Ietary E & SE Khyber Pukhtunkhwa{V
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Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SRRVirF
TRIBUNAL PESHAWAR

Service Anneal No. 1112 of 2018
Muhammd Iqbai Appellant\

VERSUS
Govt, of Khyber Pakhtunkhwa through Secretary E&SE and

Respondents !others i

i
■ ‘

ri'i
F ",

■ 'I ••

AFFIDAVIT;

■'■•I. I'.?'
■I ; 1 Hafiz Muhammad Nawaz Abbasi District Education officer (Ma e)t

: :ll.i • i.5iii < • \
Battagram do hereby affirm and declare that contents of accompanying Pararwise 

comments on behalf of respondent NO. 1 to 3 are true and correct to the best of '

nrrl-
f r-

f

' 'ft' ‘ i !|: J
’ - my knowledge and belief that nothing has been concealed from this Honorable

I Court,

)
;

J

;
:■

)
;

. I
I

DEPEND^!f

CNIC;.1

22 3^5X3

n
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ORD I-: R V■i

•..oiJ.^cqiioiU |||M.|| (lio ivooniiiiL'inliiliou ni' lli.; I )i-n.Mliiiciil;il r i i .
c.nM«:icut a>i.hari(y(Dcp.,ly Conun.s..o..cr) BaUayru.n, i» ll.c li.lu of Klu-|)cr P.lchu.nkinva

lioicby ii))poiiiicd as DM ui liVS IS (Hs;a50{).7U(J-2y50l)) plus usurij allou-aiicos 
i)ost al llic school inculioncd ni-aiosl each iii the interest of public

•i
ll>.> U.ll

as iidinissibJc iiiulcr llic rules aj'aiusj liio 
sen ice u'iiii cifect I'roivi tlie dale of hi.s (akiiij;

■ i>|' l.ixillul.lll ‘I till-

vacant 
- charyc. over

f-i. Ntiine of 
Candidates

father’s Name Address Posted :it Remarks •No
Muiicmmod lqt)al I3liali:m iiallan.nmiMuhammad Younis ___________ _ GM.S .St,>>ry;i;

Giibori Batta.qram l~GHS Nei7ar'"
Auaiiisl V/Pos£ 
Ayainst V/l’ost

O Masoom Khan Niqab Khan

’ N 0 ^ rAll tile Onisvini; und disbursing oiiicer are directed lo verily the 
cemed Doard/University/fnstitutions from the quailcr concerned

irs Dcgrees/Certincaics from tiiecon

TliiRMSAND Conditions^
1 !m appoimmeiu is lunde purely uu temporary basis ami liable to tcnninalioa at 

. assigning any reason or notice.
1

any time without

Theirs service will be on regular basis but not pension able and Llicy will coniribuie to CP F.iiul 
Tliey will be abide by the rules and regulation issued from time to time by the Provincial Govt- ^ 
xvll ofSackcd’Employces Appointmenis Act .No

They should obiaiu Medical fitness Ceftifictile from the Medical Stiperintendenl Dl iO Mospifil. 
Battagram. '' '

0

3 f
4

5

6 In case of resignation
The candidates having less qualification will acquire requisite training and obtain FA qualification 
within three years tailing which tfieir appoinLment shall sttind terminated automatically.
Tiicy should take over charge within in 1 S days after llic issuance of this appointmeiu order 
otlierwise the order ofappoinUTient shall stand cancel afler i 5 days.
Charge report should be submitted to all conconicd.
flic DDO is directed lo obtain an alTidavit 
that,

7

8

9
!0 stamp paper duly attested by the 1st Clas.s Magisouie

(a) They •will served die Education department for more dien five (5) year coiinliniously
(b) They arc not ser\'ed any oilier Dcpartmcni/Corporation/Agcncy.
(c) Their previous services if any will be treated as EOL (without Pay).
(d) Tiicy will not go in tile court for dicir previous service benefits.
No T/\/DA etc is allowed to any one.

on

II
rv

DETIITY COMMISSIONER (CHAhlMAN) 
BATTAGIGVM

IS 1 c)^ /£ndst:No /£B//\E-TI/Apptt;Sacked;Emp;, . DATED

Copy for information and necessary action to the:
Deputy Commissioner Battagrtim.
Registrar Honorable High court Peshawar 
District Accounts Officer Battagram 
Head Master concerned School..
D.D.E.O (lYIale) Battagram.
Candidates concerned.
Onicc file.

/2013
7 7

1

3'
4
5
6

•7
T . \ • Pf'f '

/is^stYrTrrT)i;itrTip7\Tuc;rtifm O fllcvr 
LiihiatloH Riiita'^rnin ■

y
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tW ,THE SUPREME COURT OF PAKISTAN

»

£B.^-S-E-NT; MR. JUSTICE MIAN SAQIB fllSAU, HCJ 
MR. JUSTICE UMAR ATA UANDlAL 
MR. JUSnCE'FAlSAL ARAD

pTy:iL_feE^lTtONa wo. AO^.P, A27.PT0 431.V A3W 46W OF 201G Aim 
fC.M.At. R0.42S«T». AOl.p. 669»P. 714.P. 712.P. 716-P 766.P OF 20Ui

• /on appeal ogairul|i}ie A'dgmenr doted 24.05.2016 of Itic Peshatuor Court,
, I Abbotlobod Dench. Abbotfobod posicd m \y.P.5l6 A/20J 6, W.P.20 A, J15-A/20M, 105’ 

; , , A. Jfl9-A, JJ55 A/20l5flnd W.P.546-A/20J2|

I. > i Govcrnmcni of KPK through Secretary 
■ Elementary 6t. Secondary Education. Peshawar
'; ' ■ i • etc.

II »In all eases It

...PcUtlooerls). i
VERSUS

lnC.P.401-P/20l6 
In C.P.427-P/2016 
In C.P.428-P/2616 
In C.P.429-P/20V6 
rnC.P.430-P/20l6 
lnC.P.431-P/a0l6 

’in C.P.464.P/2016
...Reapondcntle)

(
Utikhor Khun etc. 
Akram Khan etc,

‘ 3. ! Khahd Khan etc.
/ 4. j-, Mst. Salma Norcen etc. 
'j 5. |i Muhammad ZaJau" Iqbal 

! , 6.' Rashid Iqbal etc:
.» ‘7. 1' Waseem Gul etc. |

1.
I, 2.'■e- } • I

4

j
}

■Iu i
:

Mr. Umer Forooq Adam, Addl. AG, KPK. 
Mr. Sohail Ahmed, Utlgation Officer for 
DEOIM) Abbotlabad.
Mr. Said Dadhshoh, Litigation Officer for 
DEO Haripur

Sh. Riaz-ul-Haq, ASC. __
Syed Rifaqat Hussain Shah, AOR.

24.05.2017
ORDER

!• i ' * •

MT4V NiSAR. C_J.—

I For the pcUli6ncr(s):• ■

' !
■ I.

. !
For the rcspwodCi.Us):

iDate of Hearing:

respondents. wereThe

teachers (CT/PTC). SubsequenUy their services were

Section 7 of the Khyber
appointed as

icrminatccl. They sought rcinsiatcmcnl as per
Sacked Employees (Appointment) Act. 2012 (iht Act), which

Pakhlunkhwa
Their consiituiion petitions before the learnedthe Departrnent declined.

High Court were allowed.
*•

that in the instant eases11 has been concctlcd before us 

thouEh the respondcnls possessed the requisite acudernii: qualincution.

they lacked Uic training which

2.

sine qua non for the purposes of theirwas

!'

I
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i
I

y

II of CT/PTC, therefore ihcy urc not chiiUcd vo te.

the dcnnilion of 'sacked employee'

■* rccruumcni lo thei / -J I: according W,V--i f’cinsiaud. ycause
acd in^Secuon 2|r1 of the Aci. only such employees, who were eligible 

sacked, could be reinstated us per the law. 

ppriaed by the learned counsel for the 

Ihc advcrliscmenl and uppoinlmcni IcUcra 

kinds of candidates could be appointed: (i)

:<'■ .* j. • i “ provj

I •- i.-‘

I

and had been' • for appoinimcnl
/.

We have been-aI /! ■ 3.*: .; •t
i'. fcspondcnu that according^ 

issued 10 ihp rpspondcnls,
,,nd Lraining; (lil' 

demic aualificaylons but do not possess

i

;
■■ f two
. :
r •

I J

; I
i

those who have the requisite aca
. I

„.inin8. rrt,=ifds Ihc second calCKory. :^uch pc^so■^.

iw 10 complete the training withirt^a
the necessary

;
would be provided wiihi£LiPESli^^
.pecirx period. This is csocoy «ho. m^Jeo^nedJ^Court has_a.lowcd inI r%

Undoubtedly, this isdiet Kro'ninB poruon of ihc impugned judgmenL 

in consonance wilh die Dcparuncnl’s
the r I •« own advertisement and the terms

IT
learned Hich Court did not faUnditlons of scrricc. therefore, theand CO

to allow the respondents toby requiring the Departmentinto onyerror
pccific ricriod of lime and,to.dikc_^rion

;plctc-'thc' training within a scom
„^Pinsv ■hcn.in ease oi fai'arc ,a_do^oJig^Pi^m-^anjlia^

' . „hieh is upheld. Resulunlly. Civil PclilianJ^l-

also dismissed

to theI ; w
i

. \
i ; » -impugned judentent

•I>y20l6 is'diamissed on merit. The connected petitions arc 

and for being jJr^barrpd .as. no 

lonation of delay.

I It: sufficient cause has
I I T

. Scl/-Mon Saqib ^isorMCJ
Sd/-Un,Dar<cl>alJ 

Sci/-f^oisol /IfJl/iHi/ied lo be Tfue Copy
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In pursuance of the order of Honorable Supreme Court of 

P,.s.n in C«.Appegs
appeal w d nd To^r-hPr) iii their respective_Lm!gn

Conditions that the appointee having less qualification will acquire ''equisite 
Saintg and minimurf qualification for the post within three years of failing 

iMhirh "thrir -^hail stand terminated automatically^ _
Hence the sacked employees who were appointed against the 

reserved quota under sackecf employees Act 2012 with the terms and 
conditions^as per judgment of Supreme Court of Pakistan and incorporated 
k° thS appointment order, and tho^fe who failed to fulfill the requ^i e 
oualification^for the post within stipulated period of three years from the date 

6f issuance of their appbihtnienf orders, their services stood temimated 
automatically and they are no more civil servants / on the strength of 

department.

w

•N

!•

District Education Officer (Maie)

^/01/2017
Battagram

Endstt; Nn- ^ 3

Copy for information & n/a to the: 
Director E&SE KP Peshawar. 
Deputy Commissioner Battagram. 
District Accounts Officer Battagram. 
DDEO (Male) Battagram. ^
SDEO (M) Battagram.
SDEO (M) Allai.
Principals / Head Masters . 
GHSs&GHSSsin

/Dated:

1.
2.

4. with the direction
1. that if any appointees fulfill the requisite 
Training / Qualification for the post within 
stipulated period of three years his case 
along with documents may please be 
submitted to this office for onward

^submission to concerned Board / University 
for verification
2. Provide the data of those sacked 
appointees who failed to acquire the 
requisite qualification for the post withir 
stipulated period.

5.
6.
6.

District Battagram.

(

j

V11 I \
■ f 0i

District £ducatio\0>(i 
h Battagram

}

ss.
N
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! Writ Petition No. -A;2017 i5

Noor Samad son of Ahmed Khan, resident of Asharban Allai, Tchsil Allai, 
District Dattagram.

...PETITIONER

VERSUS

Govt, of Khybcr Pakhlunkhip, through Secretary Education, 
Peshawar.

i I

I
I t .

Secondary I Education,^ KhybcrElementary &. Director,
Pakhtunkliwa, Peshawar.

!

V' I
’ • District Education Officer (Male), Battagr^., jI'

(t; i
J •* ...RESPONDENTS

-I ■

i

•,i;

iPirriTlON UNDER ARTICLE 199 OF THE 

ISLAMIC REPUBLIC OF 

EFFECT THAT.

WRIT

CONSTITUTION OF 

PAKISTAN.

' ' 1

/
TO THE1973, r

HAS STOPPED THE SAIARV 

WITHOUT LAWFUL 

INTENDANT ACTION

respondent NO.3

THE PETITIONER,^V^DAV r;I OF
AUTHORTTY and the

m
's

f

]
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PESHAWAR HIGH COURT, ABBOTTABM
- ^ ',■ , 'S'''''' ■'-' ■ I

1 i < i FORM OF ORDER'SHEm r.:. ' i ■ ' ^
■ I' ■'*' I ' ' r *•'■' .s /

•'■

[ Case No

i
i ll

■1'. I
; {

-• 'yryv'*T^*
,or

Order or oih«r Proct«Mn|i wHh Signature of Judge (i)Date of Order of 
Proceedings *I 2i 1 I: • i11WPNo. &44-Aa0l7_.I 23.1U02I,.■■k

Mr. Muhammad Arshad Khan Tonoli. Advocalc 
for petitioner.

'1■)

Prcscci:

Asif/ AAG fdr bmcial »Sardar Muhammad 
respondents.

• a*

Republic of199 of the constitution of Islamic
invoked the jurisdiction of

under Ariick
1973, the petitioner hwPakistan,

this Court with the following praycr.-

U is therefore, humbly praye<^ 
altov/ing f/iis petiHon. 

services of the petitioner be 
remain continue

that

directed to 
and salaries 
immediate effect

be released with

learned AAG|i of arguments
erdclision of august Supreme

51-P and 52-P oi" 

within three
, hence, he «.s dismtecd frojn 

ereonfromed«id..heabeve«pcct

During the course I

pointed ouithMihepchlion«“P
cd in Civil Appeal No.'Court of Pakistan pass

2009, had to acq.

but he failed to do so

,uire/intprov'e his qoalification

years 

service. When the petition

N

!
I
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and ----------- -

In view of ihe above, as admittedly, the peiitio 

had not completed his required qualificiuon within specified 

time, then how he can claim for his appointment against the said 

lost, hence, the instant petition being devoid of any merit is 

lereby dismissed, accordingly.
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1., Zebal Khan S/o Mubaras Khani Ex PST GpVl^^a^tkQar ^

2. Mohammad Reyaz S/o Ghulam Hussain Ex PS’TOPS-^arSngar.

3. Khursheed Khan S/o Arshad Khan Ex PST GPS Deshwal.

4. Rustam Khan S/o Paias Khan Ex PST GPS Sangu.

5. Mohammad Hayat S/o Mohammad Noor Ex PST GPS Land'ikass.

6. Shahi Khan S/o BajKhan Ex PST GPS Peshora.
• i • I • I ;

: 5 7.; Rustam Khan S/o Begsa Khan Ex PST GPS Nerai Thak9t.

8.: Mohammad S/a Mohammad Younas Ex DM GMS Soorgai 

Tehsll and District, Battagram...
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VERSUS \
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1. Govt; Khyber Pakhtun Khawa Through Secretary Education 

Peshawar.

2. District Elementary ^nd Secondary Education Khyber

i

I

; « ,

Pakhtun Khawa Peshawar. ^ ;!
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3. District Educatioh officer (Male) Battagram
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WRIT P&riTIO^^ UNDER ARTICLE 199 OF
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•. REPUBLlp OF - PAKISTAN, TO THE i

VII
■i; ‘

■ j
■ . i,EFFECT THAT SINCE ORDER NQ 137^3 ■; i-

«
i: DATED 04-Q,1-2017;t!LL ORDER NO 1311-1

•1

15 /EB/SECY;/SACKED EMPLOYEES ; ,1

■1. ..!• !:
AND 1305-10 , /EB . /PRY /SACKED

I

EMPLOYEES, ' i DATED 31-01-2018
J

PETITIONERS' ARE ENTITLED TO;
:

RECEIVE THE! MONTHLY SALARY.r.! ■ t
.!AGAINST THE SERVICES RENDERED BY
! ; ' ;

AND to WITH HOLD THE 
f V.k - !

SALARIES'jS AGAINST THE PRINCIPLES

OF natural!JUSTICE , CONTR/>RY TO

*■ jhE rule OF EQUITY AND OFF|ENSIVE:
■ ■: ■! ■■ I' i. T — '

TOWARDS- THE PROVISION^ OF THE;: 

CONSTITUITION WHILE RESPONDENTS:
I ■ • ■ !

are under THE LEGAL OBLIGATION TO 

RELEASE THE SAME FORTHWITH AND

act . contrary
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MISUSE OF:TANTAMpUNTS TO 

authority AND VOID OF LEGAL FORCE:
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' Ddte of hearing

I ' ' I l •:!»■’ I’l i I .' • •
Petitioner/s (Zebal Khan & others) by
Mr. Aman Ullah Khan Salik, Advocate: ;

q-iJi

<bV

ka;

} i•I >:l
I •

Respondeni/s (Government of Khyber 
Pakhtunkhwa & another) by Mr. Yasir 

•'Zahobr Abbasif Assist: AG with Lutf 
Ullah, Assist: Litigation Officer. \

I

i« i

T.TAZ ANWAR. J. Through the instant petition
i ■ '-■]• ^ •

under Article 199 of the Constitution of Islamic
:i ■ H'

Republic-of.Pakistan, 1973, the petitioners Zebal 

Khan, ahdseven others, have prayed for release of
i* ! : ■

theic_moiitlhiy salaries, so withheld by; the
■ ■;

respondents.' t

%
J:

i

;
:
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f-VI •j• i'
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Brief but relevant facts,of the instantiwrit

petition are that petitioners were appointed as
I ’

sacked employees vide order dated; 15.02.2013
Y, ‘ ' i' ' i i

and since thbn till 2017 they remained posted and

1I 2.1

tr: !
I

■•■j.i'
■f. ;; I: '■ ■ i

\
offered services till date, when in the meajiwhile, 

withheld salaries of; the

\
i '

'J I

respondent*' 'No.3
:>i‘•' i';;. '•

i

..1 Y ■r
dated: 04.01.2017. That thevidepetitioners

I

•r ' . t said order through Wspetitioners challenged

No': 490iA/2017 and 494-A/2017, which were
I

rfgga
:

\ .859-■ disposed'of by making reference to WP No
I .

J* ►
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.J, f✓
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t.^;'.:._^2016. Even the petitioners submitted Contempt
'! Vy. ■. ^ ■

of Court' petition (No. 23-A/2017), which stood 

disposed of Vi^iC 'dated: 11.01.2018 ! with
■ ■I---. ■■

certain'.diredtions to respondents, however, the 

respondents. have issued

31.01.2018, which led the petitioners to ifile the
> ■ . *1 , >

i ;;:,
instant writ petition.. »

i ' , , •!

' 1''
3. -Arguments

parties
■ - 'i

with their valuable assistance.
i :

We have noted that the petitioners 

reinstated in extra ordinary circumstances in 

terms of-the Khyber Pakhtunkhwa Sacked
■ i ■ ^ ^

Employees] (Appointment) Act, 2012 vide order
■ i
15.02.2013, conditionally that '"The

Ar-
-■'.'/■if
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dated:i orders
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of learned counsel for the 

heard and record available gone through
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V •.t.!;■

- V 1I.11
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wereJ..
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■*s
■■ ■ t dated:

I i

candidates having less qualification will acquire 

(raining and obtain FA qualificationrequisite

within three years, failing which theirr
♦ i

appointments shall stand terminated". It has been

admitted at the bar that none of the petitioners has
1 ' j '

obtained the requisite qualification for the post of

<■

i

PST, thus being not eligible for the post of PST,

arrears of;
as such there is no question of any

i!
salaries. I

;
Since, the petitionW'were|appointed with

1 ' J
specific,condition and having failed to fiilfiU the 

condition of 'acquiring requisite qualification,

5.

0^

\
\

!



i
« *-

I
i.

<

I
I

I

1V**

\
1W: i.-t 1

T • •I

■' . . therefore, no c^e is made out for the; interference

• • of ifais Goto-Hence, this petition being bereft ot
■’O;:' - : ;;s

any merit i^msmissed.
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