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BEFORE THE KHYBER PAKJHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO. 722/2023

IN SERVICE APPEAL NO. 1227/2020

AppellantDiyaRam

VERSUS

] Respondents.Chief Secretary Khyber Paklitunkhwa & others

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Depaitment (BS-20), respondent, do
I

hereby solemnly declare that contents of the Reply in the Execution jPetition are correct to the
! .best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It. 

is further stated on oath that in this Execution Petition, the answering Respondent has neither 

been placed ex-parte nor their defense/struck up. . j

DERdNENT
Vv^

Ai-!

CNICNo. 11101-1464320-1 
Contact No. 0333,9744944
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All communications should be 
addressed to the Registrar 
KPIC Service Tribunal and not 
any official by name.

khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

s

Ph:- 091-9212281 
Fax:- 091-9213262

i.:; I oS'k Dated 3 / ^ /2024/STNo.

To \

The Director, Local Government and Rural Development Department, 
Rhyber Pakhtunkhwa, Peshawar.

\JUDGMENT IN SERVICE APPEAL NO. 1161/2016__TITLED
MUHAMMAD SAEED -VERSUS^
GOVERNMENT OF KHYBER
GOVERNMENT. EJECTIONS AND RURAL DEVELOPMENT
DEPARTMENT, CIVIL SECRETARIAT. PESHAWAR AND OTHERS

Subjecl
THE SECRETARY,

PAKHTUNKHWA. LOCAL

Dear Sir,
directed to „ forward herewith a certified copy of order 

dated. 02.04.2024, passed by this Tribunal in the above mentioned service appeal for 

compliance.

am

F.ncl. As above.

(PIR MUHAMMAD KHANAFRIDI)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

)

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'rtY m
\'Y:

Service Appeal No. 1161/2016

BEFORE: MR. KALIM ARSHAD KHAN .... CHAIRMAN
... MEMBER (J)

: J.',

MRS. RASHIDA BANG

Mr. Muhammad Saeed, Assistant Engineer, Local Government & Rural 
Development Department, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

tf: 0:3 M N Vos VERSUS

// 1. The Secretary, Government of Khyber Pakhtunkhwa, Local Government, 
Elections & Rural Development Department, Civil Secretariat, Peshawar.

2. The Director General, Local Government, Elections & Rural
Development Department,Peshawar.

3. The Secretary Finance Department, Civil Secretariat, Peshawar.
(Respondents)

Mr. Shehzada Irfan Zia 
Advocate For appellant 

For respondents
J

Mr. Asif Masood AH Shah 
Deputy District Attorney

10.11.2016
02.04.2024
.02.04.2024

Date of Institution..
Date of Hearing......
Date of Decision..."

1JUDGEMENT

RASHIDA BANG, MEMBER (J);The service appeal in hand has been
h

instituted under Section 4of the Khyber Pakhtunkhwa Service Tribunal Act,

1974with the following prayer:

V,

“That on acceptance of this appeal, the order dated 

13.10.2016 may be set aside and the respondents may be 

directed to consider the appellant for ante-dated promotion 

Assistant Engineer (BPS-17) on regular basis w.e.f 1992 

when post was available for him with all. back and
as

■-I

4
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Any other remedy, which thisconsequential benefits.
Tribunal deems fit and proper that may also be granted in

favour of the appellant.”

Brief facts of the case are that the appellant had 37 years of service at

eligible for the post of

• 2.

his credit. He was qualified diploma holder and 

Assistant Engineer w.e.f 1992 but he was promoted, on acting charge basis

was

instead of promotion on regular basis despite the fact that post was lying vacant 

since 1992. He was placed in Grade 16 vide notification dated 31.05.1999. Then 

promoted to the post of Assistant Engineer (BPS-17) with immediate 

effect on 30.12.2015. Felling aggrieved, appellant filed representation seeking 

ante dated promotion with effect from 1992, which 

hence the instant service appeal.

#■

he was

rejected on 13.10.2016,was

:•/-
notice who ' submitted their jointRespondents were put on 

parawise comments on the appeal. We heard the learned counsel for the

3.

appellant as well as learned Deputy District Attorney for the respondents 

and perused the case file with connected documents in detail.

Learned counsel for the appellant that the impugned order is against 

law, facts and norms of natural justice, hence liable to be set aside; that the 

appellant had not been treated in accordance with law and rules; that the 

appellant was promoted to the post of Assistant Engineer on 30.12.2015 on 

acting charge basis, with immediate effect, while he has been working on that 

since 1992, therefore, he is entitled for promotion as Assistant Engineer since 

1992. He requested that instant appeal might be accepted as prayed for.

Conversely, learned Deputy District Attorney argued that appellant has 

. been treated in accordance with law and rules; that promotion was always with 

immediate effect under the promotion policy of the Provincial Government. He 

/ submitted that the posts of Assistants Engineers which were lying vacant under

4.

A..

.5.
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the initial recruitment quota were already filled in aniongst the holders of the 

post of diploma holder Sub-Engineers in the year 1992.
i

6. Perusal of record reveals that appellant was serving in the

respondent department since 1978. Appellant was posted to the post of; .

Assistant Engineer on acting charge basis since 1992: Appellant contended

that he was senior most qualified diploma holder and post of Assistant

Engineer was vacant. Therefore, appellant was entitled to be promoted

from 1992. Appellant through instant appeal seek to antidate his promotion
/'!

from 30.12.2015 to 1992 but during course of arguments learned counsel

requested for grant of pay of higher post BPS-17 upon which appellant

performed duties on acting charge basis form 1992. Appellant was
V■;

promoted to BPS-16 vide notification dated 31.05.1999 and was posted

against higher post of BPS-17 Assistant Engineer where he worked till his
3

promotion to the post of Assistant Engineer vide order dated 30.12.2015.
/ i

Admittedly, appellant worked on acting charge basis against the7. r
■)

post of Assistant Engineer BPS-17 from 31.05.1999 till 30.12.2015 but he

had not asked even for single time for pay of higher grade/post against

which he worked during performance of his duties on acting charge basis

which last for fifteen and half years . Appellant’s counsel, when asked

about it, contended that cause of action accrued to him upon his promotion

on 31.12.2015. Promotion order of the appellant was issued on 31:12.2015

Iand he had filed departmental appeal 12.07.2016 i.e. after lapse of period
•r :

of six months and thirteen days while Section 4 of Khyber Pakhtunkhwa
!

Service Tribunal Act 1974 gives the period for filing departmental appeal

s thirty days which is given as under:

t

-•1'•
'^1.

«’r’ .V-.—



Mwv civil servant aggrieved by any final order^ 
whether original or appellate, made by a departmental 
authority in respect of any of the terms and conditions of 
his service may, within thirty days of the communication 
of such order to him [or within six months of the 
establishment of the appropriate Tribunal, whichever is 
later,] prefer an appeal of the Tribunal having 

jurisdiction in the matter

(a) Where an appeal, review or a representation to a 
departmental authority as provided under the Khyber 
Pakhtunkhwa Civil Servants Act, 1973, or any rules 
against any such order, no appeal shall lie to a Tribunal 
unless the aggrieved civil servant has preferred an appeal 
or application for review or representation to such 
departmental authority and a period of ninety days has 
elapsed from the date on which such appeal, application 
or representation was preferred, [....]

When confronted with the question of limitation learned counsel argued

that the authority had rejected departmental appeal on merit without

touching question of limitation, therefore, this tribunal could not touch the

question of limitation.

Record reveals that the authority vide letter dated 13.10.2016, 

conveyed to the appellant, that his departmental appeal was rejected, but 

there was no mention that condonation of delay occurred in filing of 

departmental appeal to resolve the question of limitation in the letter. We

8.

take guidance from PLD 2006 (C.S) 572 which reads as;

^*S.4—Appeal before Service Tribunal—Implied 
condonation of delay—Question of limitation— 
Waiver—Departmental appeal was filed with a delay 
of 5'h years, which appeal was dismissed by 

competent authority—Service 
deciding question of limitation as raised by the 
authorities, partially allowed appeal of civil servant— 
Validity— Unless competent authority had condoned 
the delay with conscious application of mind. 
Question of limitation would remain open for 
consideration of Service Tribunal—No waiver on 
question of limitation, particularly if question of

Tribunal without

i;



5 ■ ^

limitation in filing appeal or representation before 
departmental authority was raised before Service 
Tribunal—Service Tribunal was bound to examine 
such question and record its decision—-Concept of 
implied condonation of delay did not fit in the scheme 
of law of limitation because application had to be 
made for seeking condonation^ showing sufficient 
cause to the satisfaction of the forum concerned^ who 
might grant or decline the same—Discretion had to 
be exercised in a just and legal manner and it could 
not be exercised arbitrarily or fancifully—Vice of 
accepting implied condonation of delay was that in 
absence of grounds and reasons for condonation of 
delay, it was not possible for Court of appeal to 
examine the question as to whether delay was rightly 
condoned—Service Tribunal in assuming that the 
delay stood condoned impliedly was clearly in error— 
Supreme Court converted petition for leave to appeal 
into appeal and set aside judgment passed by Service 
Tribunal—Appeal was allowed,)

So, even if the authority has not expressly condoned the delay, it would not

amount to wavier of limitation. The Service Tribunal can look into it and

decide the matter pertaining to limitation accordingly.

For what has been discussed above, we are unison to hold that

appeal in hand is hit by law of limitation and is dismissed being barred by

time. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of April, 2024.

r

9.

10.

(RASHIDA BANG) 
Member (J)

(KALIM ARSHAD KHAN) 
Chairman

*M. Khan

■-W



ORDER
' 02.04.2024 i. Learned eounsel i.br the appeilani prese'nt. Mr. Asif Masood

Ali Shah learned Deputy District Attorney for the respondents

present.

Vide .our detailed judgiTieni of today placed on file, we are2.

unison to hold that appeal in hand is hit by law of limitation and is

dismissed being barred by time. Costs shall follow the event.

Consign.i;'o
Pronounced in open court in Peshawar and given under our 

Hands and sea! of the Tribunal on this T'' day of April 2024.

3.

(KAOM AliSHAD 
Chairman

(ICVSHIDA HANG) 
Member (J)

)

^yV/. Khan

i .y

• •* V



% w>-
Learned counsel for the appellant present. Mr. Masood All 

Shah, Deputy District Attorney for the respondent present.

Learned counsel for the appellant seeks time for providing 

information regarding Departmental Grade “B” examination, weather 

the year in which the appellant passed that exam. Granted. To come 

up for arguments on 06.03.2024 before D.B. P.P given to the parties.

05.03.2024

(Rashida Bano) 
Member (J)

(Fareeha Paul) 
Member (E)

7.<(J III Hoq

- ^
05.03.2024 ]. Learned counsel for the appellant present. Mr. Asif Masood

Aii Shah, learned Deputy District Attorney alongwith Mr. Izaz U1

Hasan, Assistant Director for the respondents present.

Learned counsel for the appellant seeks time for submission 

of B.Tech Degree of the appellant. Granted. To come up for 

arguments on 02.04.2024 before D.B. P.P given to the parties.

2.

(Rashipa Bano) 
Member (J)

(Fareeha Paul) 
Member (E)'^Kak-em ullah*
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Clerk to counsel for the appellant present. Mr. Muhammad Jan14.12.2023 1.

learned District Attorney for the respondent present.

■ Lawyers are on strike, therefore, the case is adjourned. To come 

up for arguments on 26.02.2024 before D.B. P.P given to the parties.

2.

% 0 //

Rascnua Bano 
Member (J)

Muhammad Akbar Khan 
Member (E)

and submittedMr. Shahzada Irfan Zia, Advocate present

behalf of the appellant. Mr. Muhammad Jan, District
1.26.02.2024

Wakalatnama on 

Attorney for the respondents present.

Being freshly engaged, learned counsel for the appellant
2.

2016requested for adjournment. The appeal pertains to the yeai

therefore, absolute last chance is given. Adjourned. To come up for

.2024 before D.B. P.P given to the parties.Cu arguments on 05.Oi

(Ra^idaBano) - 

Member (J)(Muhammad Akbar Khan) 

Member (E)
*Kainniiiullah*

/
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Qr*

Junior to counsel for the appellant present. Mr. Fazal Shah 

Mohmand learned Additional Advocate General for the respondents

. 18.08.2023 1.

present.

2. Due to summer vacations D.B is not available, therefore, case is 

adjourned. To come up for on 13.11.2023 before D.B. P.P-given to
%

parties.

(Rashida Bano) ' ‘ 
Member (J) ■

•K.aleemUllah'

Learned counsel for the appellant present. Mr.-Asad Ali13.11.2023 1.

Khan learned Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepare: the brief 

Adjourned. To come up for arguments on 14.12.2023 before 

D.B. P.P given to/the parties.

• 2.

Zf 5Sj

5^ ^

/,

/
/

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

"KaleemUllah'

k.

/
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15"’June, 2.023 1. Clerk of learned counsel for the appellant present. Mr.

Fazal Shah Mohmand, Additional Advocate General for the

respondents present.

Lawyers are on strike. Therefore, case is adjourned to2.

11.07.2023 for arguments before the D.B. P.P given to the

parties.

e’K/
Shah *

(Kaifm^shad Khan) 
Chan'man

(FareeKaPaul 
Member (E)

-)

Junior of learned counsel for the appellant present. Mr. Izaz- 

ul-Hassan, Assistant Director (Litigation) alongwith Mr. Asad Ali 

Khan, Assistant Advocate General for the respondents present.

Junior of learned, counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the Hon’ble Peshawar High Court, Peshawar. Adjourned. 

To come up for arguments on 18.08.2023 before the D.B. Parcha 

Peshi given to the parties.

11.07.2023

(Salah-ud-Din) 
Member (J)

(Rasf|^Bano) 
Member (J)*Ncieem Amin*-

d



Ck W
Appellant present through counsel.28.04.2023

Muhammad Jan, learned District Attorney for respondents

present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is on

leave, therefore, case is adjourned. To come up for arguments on

■ 29.05.2023 before D.B. Parcha Peshi given to the parties:
«\

(Rozina Rehman) 
Member (J)

*Muiazcni Shah*

Junior of learned counsel for the appellant present. Mr. Asif29.05.2023

Masood Ali Shah, Deputy District Attorney for the respondents

present.

Junior of learned counsel for the, appellant requested for

adjournment on the ground that learned senior counsel for the-,.^

appellant is busy in the, august Peshawar High Court, Peshawai;.
. •

Adjourned. To come up for arguments on 15.06.2023 before the
• f

D.B. Parcha Peshi given to the parties.

% 0

(FareenaT^aui) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeein Amin*

i
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^ V.

Learned counsel for the appellant present. Naseer Ud Din20.02.2023

Shah, Learned Asstt. Advocate General alongwith Aizaz U1

Hasan, Assistant for the respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave, therefore, case is adjourned for the same on 04.04.2023•"A

K-SX
m before D.B.

(Muhammad Akbar Khan) 
Member (E)

04.04.2023 Junior to counsel for appellant present.

Asif Masood Ali Shah learned’ Deputy District Attorney for

respondents present.

Q fM Former requested for adjournment as senior counsel for 

appellant is busy before the august Supreme Court of Pakistan.

Adjourned. To come up for arguments on 28.04.2023 before D.B.&
4

Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)
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Junior to coun^ for appellant present.28.04.2023

Muhamm^ Jan; learned District Attorney for respondents

present.

ed Member Executive/(Mr. Muhammad Akbar Khan) is onLe

leave/ therefore, case is adjourned. To come up for arguments on

iy.05.2023 before D.B. F/rcha Peshi given to the parties.

‘\

(Rozina Rehman) 
Member (J)

*Mulci:wn Shah*

\

1

:<
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% /y
V 22.09.2022 Learned counsel for the appellant present.

i Lj^ rJ i
Previous date was changed on the Reader Note, therefore, 

notice for prosecution of restoration application be issued to the 

respondents for submission of reply. Adjourned. To come up for 

reply as well as arguments on restoration application before the 

D.Bon 12.12.. 2.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

-< f

12.12:2022' Petitioner present through counsel.

Muhammad Adeel Butt, leamed"" Additional 
■. Advoc'ate General for respondents present.

Arguments on the application heard. Re^cord
perused.- •: •

Application in hand was submitted seeking 

restoration of appeal which was dismissed in default for non- 

prosecution'.vide .orderVdated '04.04.2022 and the instant 

- •application, seeking restoradon of .appeal was submitted on 

07.07.2022.I

In this view of the matter, the reason advanced by the 

learned counsel seems to be genuine, hence this application 

for restoration of appeal is allowed. Appeal stands restored 

on cost of Rs.2000/-. Case is adjourned to 20.02.2022 for 

arguments on main appeal before D.B.

C
(Fareeha Pmllj 

Member (E)
(Roz ^N^hman) 

Mem^r (J)
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fForm-A

FORM OF ORDER SHEET
Court of

397 72022Restoration Application No.

Order or other proceedings with signature of judgeDate of ord(-?r 
Proceedings

S.No.

3. 2• 1

The application for restoration of appeal No. 1161/2016 

submitted today by Syed Noman AN Bukhari Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

, •. ,07.07.2022
1 ■

/ RRGTSTRAR

^7^/H-72 This restoration application is entrusted to Division Bench 

at Peshawar to be put up there on U - —■ Original file

be requisitioned. Notices to the applicant and his counsel be 

also issued for the date fixed.

CHAIRMAN

J ho 2-2-'9-
iz/v

}&U/yr)^

■J
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SA 1161/2016

None present for the appellant. Mr. Kabirullah Khattak, 
Addl. AG alongwith Aitizazul Hassan, Superintendent for the 

respondents present.

04.04.2022

Today the appeal was called time and again but neither 
appellant nor her counsel is available. In view of the above, the 

appeal is dismissed in default.

Pronounced in open court in Peshawar and given under 
our handstand seal of the Tribunal this 04^^ day of April, 2022..

4

(MIAN MUHAMMA^) 
Member (E)

(KALIM ARSHAD KHAN) 
Chairman

4
%

f-T
;

•* • -jr •- '



> .

Clerk of counsel for the appellant present' Mr. Azaz-ul- 

Hassan, Assistant alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 22.12.2021.

09.09.2021

• \

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

22.12.2021 Junior of learned counsel for the appellant present. Mr. 

Muhammad Rasheed, Deputy District Attorney for respondents 

present.

Former made a request for adjournment on the ground as 

senior counsel for the appellant is busy before Hon'ble Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments 

before D.B on 04.04.2022.

hr^
Chf^JffnarT(Atiq-Ur-Rehman Wazir) 

Member (E)
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4-

%

Due to summer vacation, case is adjourned to ^ 

.2021 for the same as before. , : ■
^;7^.2020

Counsel for the applicant and Mr. Muhammad Rashid, 

DDA alongwith Aizazul Hassan, Assistant for the
3

respondents present.

Instant application is with the prayer for restoration of 

Service Appeal No. 1161/2016 which was dismissed for 

non-prosecution on 22.05.2019.

The ground for restoration, as pressed into service by 

the applicant, is to the effect that on the relevant date the 

learned counsel for the appellant was engaged before the - 

Honourable Peshawar High Court while his junior was. 

busy before the other courts. The non-represenfation of , 

appellant was, therefore, not willful.

The application in hand was submitted - on 

30.05.2019, within the time prescribed'for the purpose..It . 

is supported by duly sworn affidavit, which in.the absence 

of anything contrary, is worth credence.'The application 

is, therefore, allowed and , Appeal No. 1161//2016 'is 

restored to its original number. To come up for arguments 

before the D.B on 18.05.2021.

18.03.2021

Chairman(Salah-ud-Din) 
Member (J)

-S -X/
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19.08.2020 Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

Reader

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 31.12.2020 before D.B.
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■ ■
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i

Learned counsel for the petitioner present| Mr. Kabirullah11.02.2020
f

Khattak learned Additional AG for the respondents present. 
Learned counsel for the petitioner seeks adjournment. Adjourned.

restoration application before

•?

to 31.03.2020 for arguments on
4

D.B. 1

an Kundi)(M. Amin(Hussain Shah) 
Member Member

i

I
1 ■

' /

Due to public holiday on account of COVID19, the case is
i ■ -

adjourned to 10.06.2020 for the same as before.
31.03.2020

. :

Counsel for the appellant present. Addl: AGy for10.06.2020

respondents present. Learned counsel for 'the appellant

seeks adjournment. Adjourned. To cdme up for
%

.08.2020 before D.B.arguments *

' ' MEMBE
4

;

j

L
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02.10.2019 Appellant alongwith his counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith M/S Hayatullah, Superintendent and Aizaz 

Shah, Assistant (Litigation) for the respondents present. Reply on 

restoration application on behalf of respondents not submitted. 

Learned Additional AG seeks adjournment. Adjourned to 01.11.2019 

for reply and arguments on restoration application before D.B.

'i-

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI), 
MEMBER

.Counsel for the applicant and Mr. Kabirullah Khattak,

^ , Additional AG alongwith M/S Hayatullah, Superintendent and Aizaz 

Shah, Assistant for the respondents present. Reply on restoration' 

application on behalf of respondents not submitted. Representatives . 

of respondents requested for further adjournment. Adjourned to 

" 12,12.2019 for reply and arguments on restoration application 

before D.B.

01.11.2019

'7

W
(M. Amin Khan Kundi) 

Meinber
(Hussain Shah) 

Member

■;

12.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Aizaz Shah, 

Assistant for the respondents present and submitted reply on 

restoration application. The' same is placed on record. 

Adjourned to 11.02.2020 for arguments on restoration 

application before D.B.

f

\ .
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi)'r . 

Member
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Form-A

FORM OF ORDER SHEET

Court of

237/2019Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

5.No.

321"

The application for restoration of appeal No.1161/2016 

submitted by Mr. Muhammad Asif Yousafzai Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

30.05.20191

REGISTRAR

This restoration application is entrusted to D. Bench to be
\n'i

2

put up there on ^ ^ ^

I
V w •A

Learned counsel for the applicant present. Notice of the 

application be issued to the respondents for reply. Adjourn. T 

up for reply/arguments on 02.10.2019 before D.B.

present28.08.2019
0 come

•V

Membei'Member

s.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. 

Appeal No,

/ >

\\ y /

*

Muhammad Saeed V/S

APPLICATION FOR RESTORATION OF APPLICATION WHICH WAS 
DISMISSED IN DEFAULT 22.05.2019 DUE TO NON PROSECUTION.

RESPECTFULLY SHEWETH:

1. That the instant appeal was pending before this august Tribunal which was 
fixed for arguments on 22.05.2019.

I

2. That on 20.05.2019, the senior counsel for the appellant was engaged in the 
in the Honourable Peshawar High Court Peshawar, while junior counsel 
was busy in other court and could not attend the case, due to which the 
appeal was dismissed in default due to non prosecution.

3. That the appellant has good prime facie case, if decide on merit.

It is, therefore, most humbly prayed that on acceptance of this 
application, the appeal may kindly be restored which was dismissed in 
default due to non prosecution and decides the same on merit.. Any other 
remedy which this august Tribunal deems fit and appropriate that may also 
be awarded in favour of the appellant.

Appellant
/

THROUGH:
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPR^E COURT

&
(TAIMUR ALIKHAN) 

ADVOCATE HIGH COURT

»

4•!
V

- ■ -x
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f 1
Govi.:RNMK3:r Of KhybfrJ’akhtunkhwa 

local Governmfnt, Ei.kciiGns & Rural
>■?

D [■ V£LO PM£N I DEPARTMEN !
■'■ . ■'■■No/s6(LG'-nh-336/Promolion/AEs/20i6 

Dciied iA'shawar. Uie 1 3'^ Ociober. JOlb
*-•.

-
o ■

^ Mr. Muhammad Saeed. • •
Assislani Engineer.
Police DeparunenL.Peshawar.

SUBJECT:- . REPRESEN l ATION AGAIN^;
2-3.3(>/PR()[\H:nTON / AES 2B1^ nA i Ei) 30-i2-2Pl5,

S()(LG-I)No mK A i tON NO.
i'^' ■

on i.he siibieci cited^ ! am directedUo refer ;o .your applicadon dated 12-07-2016 

above and lo inkinii you dial under the Prontoiion Policy of (lie ih-ovineia! Governnient iin vo^iiK;.c*

promolioii ^vi!l always be noribed witii immediate clJbct-ai^i not rcirospectivUy. Al Lmch your 
ihc subject cannot be acceaCd iK,:\ :

request on

. .T
\ (BASMIR-Cn-HAQ) 

SECIlONOFiTCER(ESlAB) 
Phone #091-‘>213224

A
Etulsl. Even No. Date■ \

Copy is forwarded to the PS to Secretary LG.E&RD Department Pe.shawar

/

SECi'iUN OFFICER (ES'rAB)

V ' d
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AFFIDAVIT;
It is affirmed and declared that the contents of the above Application are true and 
correct to the best of my knowledge and belief.

DEPONENT

I 3 WAY 2019

'\

. *

j
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- -• ■22.,0'5.2019 Nemo for the appellant. Mr. Ziaullah, DDA 

respondents present.
for the;;•

.■f

Despite repeated calls no one is in attendance on behalf of 
the appellant. The court time is about to over, therefore, the 

appeal is dismissed for non-prosecution. File be consigned to the 

record room..
\ •

:■

\ ■ >
\

Chalfiri^'Member

Announced
22.05.2019

\
•V
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Learned counsel for the appellant and Mr. Kabirulah 

Khattak learned Additional Advocate General for ' the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come for arguments 

on 18.02.2019 before D.B.

24.12.2018

MemberMember

Learned counsel for the appellant and Mr. Muhammad 

Jan learned DDA for the respondents present. Thp hearing of 

appeal in hand could not be concluded in the remaining time. 

Adjourned to 02.04.2019 before D.B.

18.02.2019

^ •r
Chairmanember

02.04.2019 Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

Learned counsel for the appellant requests for

adjournment due to over work before the

Honourable High Court today. Adjourned to

22.05.2019 before the D.B.

Member Chairman

A.
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%r9;07.-2018 ■ Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney alongwith 

Superintendent present. Learned
Mr. Adil Raheem

counsel for the appellant 
submitted rejoinder which is placed on file and seeks adjournment.

Adjourned, fo come up for arguments on 11.09.2018 before D.B.

(Ahamd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

e
11.09.2018 Junior to counsel appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Junior to counsel 
for the appellant seeks adjournment as senior counsel is not 
in attendance. Adjourned. To cor^e up for arguments 

05.11.2018 before D.B
on

j

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 

Member

d

05.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. Tp 

come up on 24.12.2018.

»DJ7R

6
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;
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and Mr. Zia Ullah,Counsel for the appellant present 
DDA for the respondents present. Counsel for the appellant seeks 

adjournment. Granted . To come up for, rejoinder if any', arguments 

14.03.2018 before D.B.

11.01.2018

on

(en

Appellant absent. Learned counsel for the appellant is 

also absent. However, junior to learned senior counsel for 

appellant present and submitted rejoinder also seeks 

adjournment. Mr. Usman Ghani, ^District Attorney for the 

respondents present. Adjourned. To come up for arguments 

on 03.05.2018 before D.B.

14.03.2018

the

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

Due to retirement ot the worthy Chairman, the Tiibunal is 

incomplete, therefore the case is adjourned. To come up tor same 

19.07.2018 before D.B

- 03.05.2018

on
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0-—14 16.08.2017 Learned counsel for the appellant present. Assistant 

AG for the respondent party present. Written reply not' 

submitted. Requested for adjournment. Adjourned. Again last 

opportunity. To come up for written reply/comments 

18.09.2017 before S.B.

on

(Muhadimad Hamid Mughal) 
Member

18.09.2017 Counsel for the appellant and Addl: AG alongwith Mr. 
Hayat Ullah, Supdt for respondents present. Written reply 

submitted despite last opportunities. Requested for further 

adjournment. Last opportunity further extended subject to payment

not

of cost of Rs. 500/- which shall be borne by respondents from their 

own pockets. To come up for written reply/comments on
17.10.2017 before S.B.

(Ahmad Hassan) 
Member

17/10/2017 Counsel for the appellant and Mr. Kabirullah 

Khattak, AAG alongwith Mr. Hayatullah, Supdt. for 

the respondents present. Representative of the 

respondents submitted written reply which is 

placed on file. Cost of Rs. 500/ paid and receipt 
obtained. To come up for rejoinder and arguments 

on 11/1/2018 before DB.

, .-(GUCZEB KHAN) 
MEK^BER

•-•v
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Appellant in person and Addl: AG alongwith Mr. 

Hayatulah, Supdt for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. To come up for 

written reply/comments on 17.07.2017 before S:B.

05.06.2017

{Ahmad Hassan) 
Member

Counsel for the appellant and Mr. Muhmmad Adeel 

Butt, Additional AG for the respondent present. Written reply 

not submitted. Requested for adjournment. Adjourned.-^ Last 

opportunity granted. To come up for written reply/ comments 

on 16.08.2017 before S.B.

05. 17.07.2017

(Muhammad Hamid Mughal) 
Member

V,



01:01,2017 Learned gpunsel Iqp ihp appfllBnt |!’gug|;j fiSt ijlg 

aiipcllaql was appointed as Suh jJnpiiiQpr ]iT'lhQ yp'sf j§f8 jn 

the Uqcal Government PeparUpenL. 'fjial a yaqtifiey fi[

jingjnepr for promotion had OGeLirrcd ip dip year and 

appellant was appointed there^againsl on ac|jng ehtirgg
• * V *

and subsequently promoted vjde inipugpcd prder dated 

30-12,20] 5 as Assistant Engiiiccr where-pgtiliist i]q 

preferred departmental appeal pn |2.7.3Q1^ >Y!lich \vas 

rejected on 13.10.2016 and hence the instant SPi'vipc qpppal 

on 10.11.2016.

That the appellant is entitled tp anteTdatcd proingtion 

w.c.f. the dale of availability of yapaiicy anej pvisting
’ ‘' ' > iV *

against.

Points urged need considemtipn. Admit. Subject to

deposit of security and process fee’ noticQ‘s‘bc issued to ijie 
.... . ■'

fpspondents. To come up for wralten/reply/commcnls pn 

Q9'05.2017 before S.B. '

'PspQsiied 

^tocessFee >

. \

S

09.05.2017 Clerk to counsel for the appellant and Mr. Muhammad 

Adeel Butt, AddI: AG for the respondents present. Written reply 

not submitted. Requested for adjournment'. Request' accepted. To 

come up for written reply comments on 05.06.2017before S.B.

•r

(Muhammad Amin Khan Kundi) 
Member

’ •
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! I# 1,0

Clerk to counsel for the appellrntt pre^eut, l^xip. tip 

general stnke of the bar learned copn^ej fpr appgilpt ip PQI ill 
To come ur fpr prgjhTjjnary !iafin| m

P(i.Q3.2Q)7

attendance.
I f,Q3.2P17 before S.B t \;

I

\
1-

(AgHltAQUl?
Mmm ..;

Counsel for the appellant present. Requested for adjournment. 

Request accepted. To come up for preliminary hearing on 04.04.2017 • '

before S.B.

• 15.03.2017

:
■■

■ 3
-:r
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(AHMA ASSAN) .( *r• '.rMEMER •»
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3/ **

r i

04.01.2017 Clerk to counsel for the appellant present and requested for 

adjourmnent. Request accepted. To come up for preliminary
I

hearing on 0.01.2017.

1

'i\ t.(MUHAMM. |[.! I;

EM15ER i , ' •

10.01.2017 Counsel for the appellant present. Seeks adjournment. Adjourned 

for preliminary hearing to 23.01.2017 before S.B.
i

' .1

-mi- .

[;

• fl [
-1: ‘‘I.

1

Counsel for the' appellant present. Requested for ^" 

adjournment. Request accepted. To come up for preliminary • ** 

hearing on 07.02.2017 before S.B.

23.01.2017

I

07.02.2017 Clerk to counsel for the appellant present and requested for
■

adjournment. To come up for preliminary hearing on 06.03.2017 %

before S.B.

Z -•ul'
HAMMADyNAMlRNAZIRl '; ' - 

MEMBER ' f
|i. ‘; if

(I

j*

l
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t*-• .1^ Form- A

FORM OF ORDER SHEET
Court of

1161 /2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Saeed resubmitted 

today by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the Institution Register and put up to the Learned 

Member for proper order please.

18/11/20161

EGKTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

0,6.12.2016 Counsel for the appellant present. Counsel for the appellant 

requested for adjournment. Request accepted. To tome up for 

preliminary hearing on 04.01.2017 before S.B. I

r

Merri )er

A

r
- .'j

\
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The appeal of Mr. Muhammad Saeed Assistant Engineer LG&RDD received today i.e. on 10.11.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.
■s

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Five rtiore copies/sets of the appeal along with Annexures i.e. complete in all respect may also 

be submitted with the appeal.

ys.T,No.

// /2016Dt. j-o

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh.

1^/

i

{

/•; ••
. f-

/



BEFORE THE KHYBER PAKHTUNK^mA SERVICE 

TRIBUNAL, PESHAWAR.

/2016 P^eshawAppeal No., ar

Mr. Muhammad Saeed Govt, of KPK 8l Others.V/S

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal 01-041.
Copy of Seniority List 05-082. - A-
Copy of Rules3. - B- 09-12
Copy of Notification (31.5.1999) -C- 134.
Copy of Notification (30.12.15) - D- 14-155.
Copy of Representation6. E 16
Copy of Rejection Order7. F 17
Vakalat Nama 188.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT, 

PESHAWAR.

f
( S. NAUMAN BAKHARI ) 
ADVOCATE, PESHAWAR.

y'

■ ■'S-
^.1(TAIMURAH^KHAN ) 

ADVOCATE, PESHAWAR.
: 4

•^41 $
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H BEFORE THE KKYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

Appeal No, 72016
I^hybcip i^fikhswklivva 

Sc-rvicc 'JfVCbujiaJ

(147Oiary NoMr. Muhammad Saeed,
Assistant Engineer,
Local Government &. Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.

Dated

APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government, Elections & Rural Development Department, 
Civil Secretariat, Peshawar.

1.

The Director, Local Government & Rural Development 
Department, Khyber Pakhtunkhwa , Peshawar.

2.

The Secretary Finance Deptt: KPK Peshawar.3.
RESPONDENTS

APPEAL UNDER SEC- 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

FOR DIRECTING THE RESPONDENTS TO 
CONSIDER THE APPELLANT FOR ANTI-DATE
PROMOTION AS ASSISTANT ENGINEER (BPS- 

17) ON REGULAR BASIS W.E.FROM 1992 WITH
all back and consequential benefits
AND AGAINST THE ORDER DATED 13.10.2016, 

WHEREBY THE DEPARTMENTAL OF THE 

APPELLANT WAS REJECTED FOR NO GOOD 

GROUND.
Re-submitted to -day 

. and f^ed.

1RegEstrar

III u

f.r'

1

z



PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 13.10.2016 MAY BE SET-ASIDE 

AND THE RESPONDENTS MAY BE DIRKED TO 
CONSIDER THE APPELLANT EO«--AfiTI-DATE 

PROMOTION AS ASSISTANT ENGINEER (BPS-17) 

ON REGULAR BASIS W.E.FROM 1992 WHEN 

POST WAS AVAILABLE FOR HIM WITH ALL 

BACKS AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND PROPER THAT MAY 

ALSO BE GRANTED IN FAVOUR OF THE 

APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant has good service record through-out in 

long tenure of 37 years and no compliant has been filed 

against the appellant so for.

1.

That the appellant is qualified Diploma holder and eligible 

for the post of Assistant Engineer w.e.from 1992 because 

the appellant has already working on acting charge basis 

as Assistant Engineer since 1992.

2.

That the post of Assistant Engineer remained vacant in 

the respondent department since 1992 and the appellant 
has been working as Assistant Engineer on acting charge 

w.e. from 1992, therefore, he is entitled for regular 

promotion against the said post.

3.

That according to the Final Seniority List of 2012, the 

appellant's name is at Serial No.3, while at Serial No.l & 2 

have already been retired and the appellant's name 

comes to at Serial No.l, therefore, the appellant is fully 

entitled for promotion as Assistant Engineer w.e. from 

1992. Copy of Seniority list is attached as Annexure-A.

4.
I

That according to the Promotion Rules, twenty percent by 

promotion, on the basis of seniority cum fitness, from 

amongst Diploma holder Sub-Engineer having ten years 

service as such and have passed the prescribed

5.

^ V :

h



am departmental examination". Copy of Rules is attached as 
Annexure-B.

6. That in the year 1999, the appellant was placed in Grade- 

16 vide Notification dated 31.5.1999. Copy of Notification 

is attached as Annexure-C.

'That the appellant promoted to the post of Assistant 
Engineer (BPS-17) with immediate effect vide Notification 

dated 30.12.2015. Copy of Notification is attached as 
Annexure-D.

7.

That against the above Notification, the appellant filed his 

representation on 12.07.2016 in which the appellant 
requested that he may be allowed promotion as Assistant 
Engineer BPS-17 w.e. from 1992. Copy of Representation 

is attached as Annexure-E.
That the respondent Department rejected the 

Representation of the appellant on 13.10.2016 for no 

good grounds. Copy of Rejection Order is attached as 

Annexure-F.

8.

9.

That now the appellant comes to this august Tribunal on 

the following grounds amongst the others.
10.

GROUNDS:

That order dated 13.10.2016 is against the law, fact, norm 

of justice and material on record. Therefore liable to be 

set aside.

A)

That the appellant was promoted to post of Assistant 
Engineer (BPS-17) on dated 30.12.2015 on acting charge, 
with immediate effect, while the appellant has been 

working on acting charge basis as Assistant Engineer since 

1992, therefore, the appellant was entitled for promotion 

as Assistant Engineer since 1992.

B)

That the post of Assistant Engineer remained vacant since 

1992, therefore, the appellant is entitled for promotion 

w.e. from 1992 because the appellant has already been 

working on this post on acting charge basis.

C)



3^
i D) That the appellant seeks permission to advance other 

grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

Muhammad Saeed

THROUGH:

J
( M. ASIF YOUSAFZAI ) 

ADVOCATE SUPREME COURT, 
PESHAWAR.

i-

( S. NAUMAN BAKHARI) 
ADVOCATE, PESHAWAR.

i.'

(TAIMbitgALI KHAN ) 
ADVOCATE, PESHAWAR.

f

■->1
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MOST IMMEDIATE KEGISTERED

govern^^;:nt of khyber pakhtunkhwa,
LOCAL C VERNMENT, ELECTIONS AND RURAL 

DE 1 LOPMENT DEPARTMENT

N().S()(LG-I)2-128/D/2012
Dali i’eshawar, the 1January, 2013

To

1 The Director,
FATA, LG&RDD, 
Warsak Road, Peshawar

2. All Assistant Directors, 
LG&RDD in FATA/1 ■'Vt

3. Town Municipal Officer, 
TMA-Town-IV, Peshawar

Subject:- FINAL SENIORITY US ' OV SUB-ENGINEERS. LG&RDD AS 
STOOD ON 31.12-20! 2

VMemo:
I am directed to forward ' : "vith final seniority list of Sub-Engineers of 

I Local Government and Rural DevelopmDepartment with the request that the 

I may be circulated amongst the offK ’ftLs working in your respective offices for 
information and record and get their .sior/ jis a token of rccei^^ /

same

End: As Above.
VlZAZULLAH) 

SECTTON OFFICER (ESTAB)
.•VEndst. Even No, & Date.

f'''i
I

Copy is forwarded to:-
The Director General, \ fChybcr Pakiitiuikhwa.^
The PS to Secretary, LG&!',

1.
2.;

SECnON l^FFICER (ESTAB)

0 i
•‘ti-.. )

/f— / - /]

I

.
K
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!FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012

Abbreviation “C” Passed Departmental Grade “B” Examination

Date
appointment / 
promotion 
absorption 
regularization to the 
present post.

of
Date of Passing 
of Departmental 
Grade-f'" 
Examination

Name of Sub-Engineer Educational/
technical
Qualification

SI. Date of 1®' Entry 
into Govt. Service.

/Date of Birth Domicile RemarksNo. /

1 2 3 4 5 6 7 8 9
1 Mr. Aurangzeb Matric/DAE 5.3.1954 DIKhan 4.2.1975 4.2.1975

2 Mr. Jehan Alam -do- Lakkl11.3.1955 16.7.1975 16.7.1975

3 / [ffi*Muhammad ^Sae^ -do- 1.5.1959 Peshawar 29.11.1978 29.11.1978
L

Mr.Saeed Ahmad Bhatti '4 -do- 21.12.1956 Mansehra 28.9.1980 28.9.1980

21.7.1979(SE
IRDO)

5 Mr. Mumtaz Khan - - -do- 10.3.1959 N.W.Agency 5.4.1981
-I

Mohmand
Agency

. i
Mr. Sher Dad Khan ^ -do- 17.1.1960 10.8.1982 10:1982

17.12.1980{SE in 
PUGB)

7 Mr. Javed Iqbal -do- 13.11.1960 ■ Lakki 21.3.1983

10.12.1975{SE
IRDP)8 Mr. Akber Jan -do- 1.4.1954 S.W.Agency 1.7.1984

m.
mi 'Ai C- ’VT; btESn

. M 7 i . 'A K
.• -V,'
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|- 987 -854321

24.11.1990Nowshera13.8.1961 25.8.1984(SE)-do-Mr. Attaullah9

15.3.1985(SE in 
Pak Railway

DAE/B.Tech) 
Hon. Civil

24.11.1990Lakki15.3.1964Mr. Nahid Khan10

15.10.1983(Surve 
yor in Irrigation

Mr. Muhammaqd Shakeeh 
Ahmed

24.11.1990DIKhan5.8.1967DAE11

8.1.1985 (Work 
Munshi RDD) 

31.12.19e8(SE in 
BPS-9)

Mohmand
Agency

18.3.199326.1.199310.1.1965F.A (“C") .Mr. Hidayatullah l12

31.12:1977 (W/M 
RDD)

14.9.199426.1.199313 I Mr. Khaliq Noor N.W.Agency21.3.1960Matric ©

11.12.1982(W/M
RDD)

Kurram
Agency

5.1.199726.1.199316.3.1961FA©14 Mr. Muhammad Asghar

13.6.1983 (W/M 
RWP 9.1.1985, 

W/M RDD
5.1.199726.1.199315 Mr. Ejaz-ul-Haq Nowshera10.1.1965Matric ©

21.1.20068.1.199913.11.1975 W/M8.6.1954 S.W.AgencyF.Sc “C”Mr. Muhammad Nawaz16

21.1.20068.1.19991.7.1979(W/M)Malakand20.10.1953Matric “C”Mr. Mumtaz Hussain17

18-06-20118-1-199917-03-198104-05-1956 PeshawarMatric “ C”Mr.Azmat Ali Shah .18

Orakzai
Agency

18-06-201126-01-2000■18-08-199301-11-1970F.Sc “D”Mr.Liaqat Hussain19

. V-

^ ■ H*
V.-

' ■
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18-06-201108-01-199901-11-1994NW-Ag^cy05-02-1972B.A “C”Mr.Muhammad,Bilal20

Mohmand
Agency

18-06-201126-01-200022-11-199410-04-1971B.Sc “C”Mr.Ehsanullah21

ATTESTED

••

'Siiiii.--,.

■■i
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GOVERNMENT OE NORTH-Wfel AoVINCB:^'

/i
1

I.OCAL (^OVEF^NMENT, ELECTIONS AND RURAT. 
DEVELOPMENT

t
!

D£PARTMir.NT,4
<>■ T X W I CATION 

Peshawar, dated the 14th April, 1998.5*

No. SO (LG-I) 2--l88/93~Vol--II; ' In exercise of the 
conferred by sub-rule (2) of rule 3 of the North-West 
Frontier Province Civil Servants (Appointment,
Transfer) Rules, 1989, the 
Development Department, 
and Generc^L 
Department,
Notification

powers

Promotion and 
Local Government and Rural 

in consultation with the Services
FinanceAdministr.-*-^ on Department, and the 

hereby directs that in this 
No. DG(RWP)7(2)/73, dated . 26.1,1978, 

following further amendments shall be made namely:

AMENDMENTS.

Department 
the

Xn the Appendix, -

for the existing entries at serial No. 1, the following 
shall respectively be substituted, namely.

- (a)

1. 2. 3. 4. 5. 6.

"1. Director/ 
Chief
Planning
Officer.

i) Seventy five percent by 
promotion, on the basis 
of senioirity-cum-fitness 
f;romr^orig3t:i Assistant 
Diredtdr3‘/-Pl^nhirigE ' 
Officers ,with five, years 
service as such; and

ii) twenty five per cent by
transfer.''; .

for- the existing entries at serial No. 2, the following 
shall respectively be substituted, .namely:
(b)

1 2 3 'I . .5 6
"2. Assistant

Director/
Planning
Officer.

•Master •• 
degree or 
equivalent 
gual ,i f ication 
from t;i recognised 
University.

21 to i) Fifty percent 
by initial 
recruitment; 
and .

ii) fifty percent 
by promotion, 
on the basis 
of seniority- 
cum-fitness .

: from,.amongst

30
years

4JpU

Contd.,page-2
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the. Progress 
Officers with 
three years 
service as 

• such.-*;
be substitute

from Longst°AMlstanL/A^^^ tnoss

Stenographers with five yeara^'^^rcraf aS.^

(c) for the 
the foil entries infollowing shall

Note.-

«te <>£■ «5Si.:
AssistantMccounta shalT rnni,^ 3ait(e, , the
Scale Stenographed.^ to Senior

serial No.'’v, ^dddllow^^'*'^^ columna 3,5 
-b3tltuted,'nam:i;°""°"^"" and 6 against 

respectively be

3 5 6
"Bachelor Degree or 
equivalent qualific­
ation from 
University.

il Seventy Five percent 
by promotion, on the 
basis of senlorlty-cum 
iitness, from amongst the 
Senib^-Auditors and ‘ 
Senior Clerks with three
years service as 
and

12 to
25

recognised years

such; 

P®^:;cent %
initial recruitment.

ii)

Note.-
SedddledsdhLi^b'^ °f Senior auditors and 

their regular contlnuds^^"*^^!'"®'^' ^he basis of respectid posC h to the
provided that if'the date Pp^P°®® Promotion; 
is the same the Senior AnHif ®PPointment
to Senior Clerk."; uditors shall rank senior

.h.«columns 3,5 and 6 
respectively be against

Contd..page-3; .r..
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3. ,5. 6,
*

' "Bachelor Degree in 
Engineering ox* equiva­
lent qualification in 
the relevant field from 
recognised University.

12 to '^i) Sev^ty per cent by 
initial recruitment; 

years ii)ten per cent by promotion 
bn the basis of seniority 
cum-fitness, from amongst 
Sub-Engineer who possess 
Bachelor Degree in 
Engineering or equivalent 
qualification from a 
recognised University?

. and .
// ill)twenty per cent by

promotion, on the basis 
of seniority-curo- 

fitness, from amongst 
diploma holder Sub- 
Engineers having ton ^ 
years service as such knd 
have passed the 
prescribed departmental 
examination."? and ~

30

•- >.

(f) for the existing entries in columns 3,5 and 6 against 
serial No. 10, the following shall respectiyely be 
substituted, namely:

3. 4. 5 6.

" Baclielor 
Degree from 
recognised 
University

21 to 25 
years

(i) Seventy five per cent 
by promotion, oh the 
basis of seniority-;:ti!;,iE' 
fitness, from amongst 
Village Secretaries with 
five year service as 
such; and

(ii) twenty-five per cent
by Initial recruitment; 
arid

(g.) for the existing entries in columns 6 against serial 
No. 11, the following shall respectively be substituted, 
namely:

"By promotion, on the basis of seniority-cum-fitness, 
from amongst Junior Clerks with two years service as 
such.

Secretary to Governtherit of 
North-West Frontier Province, 

Local CovuiijiAent, Elections arid Rural
Development Department.

'^aa + sa'^a3'lfe**m

M-_ y.

Contd..page-4.
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/• Endst:: Ho. SO(LG-I) 2-180/89 Dated, the 14th April 1998.

Copy of the above is forwarded to:

1. All Administrative Secretaries to Government of NWFP. 
All Divisional Commissioners in NWFP.
Secretary to Governor, Peshawar.
Secretary, NWFP, Public Service Commission, Peshawar. 
Director Geherai, -LG&RDD, NWFP, Peshawar.
All Heads of Attached Departments in NWFP.
Secretary bocal Council ^ioard, NWFP,
Secretary Provincial Flection Authority,
Ail Divisional Directors, LG&KDD in NWFP.
All Dei:>uty Commissioners in NWFP.
All DI ;;il:ri(;t & .Session Judges in NWFP.
Registrar,

2.
3.
4.
5.
6.
7 . Peshawar.

Peshawar.8 .
9.
10.
11.
12. P'^shav/ar High Court Peshawar.

All As.slstant Directors, LG&RDD in Peshawar. 
Section Officer(Leqis,), Govt:

,13.
14. _ . . . of NWFP, Law Deptt:

Section Officer (Urdu Cell) Govt: of NWFP, 
reference to his .letter No. 
dated 24-2-1998.
Manager Govt: Printing Press, Peshawar for publication 
.1.11 the next Government Gazettee Notification, 40 copies 
of the Notification may be sent to this Department.

15. S&GAD with 
S0UC(S&GAD)6-22/90/Vol-III,

16.

( ARBAB WAHEED ALAM ) 
Section Officer^IvHM/AQ.

;

(•

'“iPT*V

I

■
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rnPAT GENERALlocal GOVERNiXiiiiyi AND
N.V/,?,p •»^ICE f;i^pTr.D

p^atod Peshawar tjie 5lot May 1999

.. Muharnmad Saeed Lakki, /R* Sabir Ail Sh^* Malakand /
5* Mumtaj; Khan? Aetfni Nowahora.
6. Sher Dad Khi/-‘'|E Kurraa.
7. RaTi-ud-Din m Swat.
8. zahonr Ahmad Ghitral.
9. Javed lobal ’ ^R^D, Oharsadda.■ ^0. Hazrat ^in,’ SE

2^* Muhammad Ashin ’sw Swabi.
13. Faizul Swat,

5. SEtl
'>6. Vali toan. SS,’ -.■

____ on the
the following Bub 
IMiHlG?i ■

Kate t

_ S«ryl4%SiT'’ ‘° “*• •«••» .Sonid t.

ATr::"3
SS5!°^r“

?Ml?5225ia/90 p..d..„ ,/,

|- a« dS.dOT Wn”“' ®-«W"=y t- M0lm„d.

, for information

Copy to ;-
1* The s 

N.o. SO
2. The

Peshawar.

his . /

\
Agency fe -Mchmand.

t

Vand necessary action* L>a

-GRDB, NWEp, Bsahawar.
♦shaktw* r\

... I.... •~-
»/

7.. V U..*' -
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Goverriiment of Khybei’ Pakhtoiikhwa 

Local Government, Elections and Rural Development Department

**' I »/ :• V

NOTIFICATION
i

bated Peshawar, the 30'** December, 2015

No.SQ(LG-I12-336/Promotion/AEs/2C15,- On the recommendations of Departmental
''■•'C ' ' ■

Promotion Committee, the Competent A.iithority has been pleased to promote the following 

diploma holder Sub-Engineers to the posts of Assistant Engineers (BS-17) in Local 

Government, .Election^^nd Rural DevelopnieTit Department with immediate effect:- 

M r. M nliant t n ad S a e i;' d 

Mr.Saeed Ahmad Bhath 

iVIr.Muvntaz Khan 

IVii'.Sher Dad Khan 

Mr. .laved Iqbal'

Mt.Attauliah Khaii 

Mr.Muhammad Shakeel

On their promotron, the terms and conditions of their service will remain the same.

1

2

3

4

5'

6

7

2.

The officers will remain on probation for a period of one year as per provision in3.

Khyber Pakhtunldiwa Civil SeivaEils (.Appoinlment, Promotion & Transier) Rules, 1989.

Consquent upon iiieir proniotion,' they are posted against ilie posts noted4.

against each as under:-'

/Nimie of officer From ToS.Not
AE,LG&RbD, Abbottibad''’' 'On PromotionMr-Muhammad Saeed■i U-

•'1— A E; L G'& RD DM a n se h r aMr.Saeed Ahmad Bhatti do-2

A£,LG&RDD, Orakzai 

Agency

Mr.Mumtaz Khan , -do-3

AE,LG&RDD, Bajour 

Agency

Mr.Sher Dad Khan -do-4

AEJ..G&RDD, Mohmand 

■ Agency.

-do^Mr..]aved iqbai5
s

—
AET..Gt'i:RDD, SW-AgencyMr.Muharnmad Sliakeel •do-6

1

AEJ.,G&RDD, SwabiMr.Aftauliah Khan ’ -do-7

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA, LG,E&RDD

m< - * '

Contd:..
■p • •, ,
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^ '

1 he Accountant General, Khybef Pakhtunkhwa, Peshawar.
The AGPR Sub-Office, Peshawar.

3. The Director General, LG&RDD. Khyber Pakhtunkhwa,
4. The Director FATA, LG&RDD, Warsak Road, Peshawar.
5. A! Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
6. All Agency Accounts Officers in FATA.
«■ “t**"'* Accounts Officers, Abbottabad, Mansehra and Swabi.
8. 1 he Officers concerned,
9. The Manager, Govertiment Printing Press, Peshawar.
10. I ersonal file of the officers concerned.
11.. The PS to Secretary, LG,E4&RDD.
12. Office order file.

1.,;
2.

Peshawar.

A
VJ

i

(IZAZ/fTELAH) 
SECTION OFFICER (ESTAB) 

Phone W091-9213224

i

• V

. 'S'.• .■ »

A •. • •

- • s
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f. \r. ;, VThe Secretary,.
LG, Election &RDD, 
Khyber Pakhtunkhwa.

REPRESENTATION AGAINST NOTIF^AfiONTJdTSO (LG-1) 2’ 
336/PROMOTION / AES 2015 DATED 30.12.2015 . "S

SUBJECT:

Respected Sir,
it is submitted that i have been promoted as an Assistant Engineer though 

subject quoted notification on immediate basis against which i offer my objection as 

under:-

That I was eligible for promotion since 1992 and have been working as acting 

Assistant Engineer from the above date till my regular promotion in the department 

on various stations including FATA area as well.

The promotion quota posts were remain vacant in the department (FATA) since 

1992 over which 5 to 6 Sub- Engineer including the undersigned were working on 

acting charge basis as Assistant Engineer^

That in Seniority list my position was under, considerable for promotion as per the 
quota available for promotion of Sub-engineers, but has been ignored for un-know 
reason.

1.

2.

3.

In view of the above it is therefore, requested that i may be allowed 
promotion as Assistant Engineer BPS-17 w.e.f 1992 as i am deserving the same benefit 
according to rules.

your early kind action will be highly appreciable.

(AM the.record Is lying with Establishment 
Section of the department.)

/
/■ /

// /
yours'sincerely

■Iw ''V/
(Mi;hammad saeed)

(Assistant Engineer 
LGStRDD Khyber Pakhtunkhwa,

ji'

Y'./l
;/

i %

'v A\
\

O i Ut. 1V. /
/F.Tv-ili'''
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I VAKALAT NAMA

4s:: -
(Appellant)
(Petitioner)
(Plaintiff)

720NO.

Ihcle L ’L\6IN THE COURT OF_
7^ -Q?-g A

^ VERSUS

oJ 0 (Respondent)
(Defendant)

* /I

n
6'' /cAAin'ix P C 0 'I/We

Do hereby appoint and constitute M.Asif Yousafza'h Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without,any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED

Ar' tM. ASIFYOUSAFZAI
Advocate

, <

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building,'

. Khyber Bazar Peshawar.
■ Ph.091-2211391' 

0333-9103240
'■12.

TV
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Vf H BEFORE THE KHYB PAKHB UNKHWA

TRIBUNAL, PESHAWAR
■ j

i
SERVICE APPEAI ‘ M161 OF 2016

8<ipST

Petitioner
Muhammad Saced,
Assistant Engineer, LG&RDD

VERSUS

1 Secretary. EG,E&RDD
2 Director General, LG&RDD
3 Secretary Finance, KP Respondents

Para-wise replv/comments of II ndent

Respectfully Sheweth:-

Preliminarv Objections:-

got no cause qf action and locus-standi to 
vice appeal.

riial the appellant 
institute the install

not come to the Hon’ble Service Tribunal,(ii) J That the appellanl 
with clean hands.

naintainable and not covered by the relevant(iii) ! That the appeal is 
rules.

Concealed material facts of the case.(iv)^'; fhat the appellanl

ad for non-rejoinder and mis-joindcr of(v)-^ 'fhat the appeal ' 
necessary parties.

(vij.'j The appeal is time J.

ON FACTS:-

Oood service recoi*. the appellant is denied.
Engineer which were lying vacant under 

a were already filled-in amongst holders of 

the post of dipiomii Ser Sub-Engineers during 1992.

As replied in Para-^ tvc. 

incorrect, 'f'hc ser;

Competent Authort 

Pakhtunkhwa Servi,

No. 1252, which w

Para-1 i___^
The posts of Assit 

initial recruitnienl ii
Para-2

Para-3
^ list of Sub-Engineers circulated by the 

.^as challenged by the appellant in Kihyber 

Tribunal, Peshawar through Service Appeal 

dismissed by the learned Tribunal vide 

1-2004 (A*niiex-A). Aggrieved of the 

filed Civil Peiition No. 108-P/2006 in the

Para-4

• >

Judgement dated 

judgement, the appe'
Supreme' Court of'.lb Jtan (Annc.v-B). The Supreme Court of
Pakistan dismissed pc bn of the appellant vide Judgement dated

! (Aniiex::C &. D). When Civil Petitions 

smissed by the Apex'couri. then final /

•V- •

4 -3-20()3 and 09-10-21 

of the appellant were
s '

undisputed seniority iis^l^of Sub-Engineers was prepared and

, 1



?' .

-p' ' c-

i Af #
f circulated amongst all concerned on 11-01-2013 (Annexure-E). 

On the basis of final seniority list, the diploma holder Sub- 

Engineers were considered and promoted to the post of Assistant 

Engineers (BS-17)' lying vacant under promotion quota on 30-12- 

2015 (Annexure-F).

Para-5 As replied in para-4 above.

Incorrect. Not only the appell^t was placed in BPS-16 but other 
15 diploma holder Sub-Engineers were also placed in BPS-16 by 

the Competent forum with approval of Competent Authority. 

Correct. Seven Sub-Engineers including the appellant were 

-promoted to the post of Assistant Engineers (BPS-17) lying vacant 

under promotion quota.
Appeal of the appellant was considered and filed as the same was 

not covered under the rules / promotion policy of the Provincial 

Government in vogue.

As replied in Para-8 above.
Reply to the grounds of appeal of the appellant is as under;

Para-6

Para-7

Para-8

Para-9

Para-10

ON GROUNDS:-
incorrect. The prorhotion order dated 13-10-2016 is in 

accordance with law and service rules regulating services* of the 

appellant.

Incorrect. As replied in Para-4 above.

Incorrect. As replied in Para 2 above

Additional grounds, if produced by the appellant will be replied 

at the time of arguments.

A.

B.

C.

D.

For the submission stated above, appeal of the appellant may

i^raciously be dismissed with cost.

//
S ecf etary^^rCifcR DD , 
(Respondent No. 1)

$

Director General,' 
LG&RDD- 
(Resp^'^nl f

Sec?e)iar)' Finance 
(RespondenfN6.3)

‘ .1
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¥ ■ • SSrOHS 'i'nji ri,V;.i:'>P'SEhViGE
-^■

/X-T i>-'• / /'<
/•■ yi99SoSer'«;ice Appeal l'iO«

;:
I

IviOi-iAiviLiAD SAEAD
(SUB EriGII'i£BPv)ACl'Ii\G ASSiS'lAUT 
BBlxIBBEH, A.SSxSTABT DIRBCTOP 
OIBICB, LGcxRDD MALAKABB A.l BATiliEM., (APPelLAj^'T )

■ n

IA''

!

VERSUS.

Government of Iv.'vV.P.P. .■
Through Secretary., Local Govt; 
and Rural Development Department-- Peshawar.

1,. • Elections

Director. General
Local Govt: <x Rural Development Department, 
•RftPP, Peshawar. .

2.

>
iVo?. Aurang Leb Khan
(Sub-Engineer)Acting.Assistant Engineer

Asstt;. Director, D.X.Khan.
3o

LGccRDD Office 1

MroOiamat KhanCSub-Engineer), .
Acting Assistant Engineer, LGcjRDD \ 
Assistant Direc:f.or office, Cha'rsadda

I'vir. Pir- Dad Khan(Sub-Engineer)
Acting Assistant Engineer,; A.D. office 
Korth Waairistan Agency.

:^o

•i
c
J.

, ' iViohammad Ramzan(Sub-Engineer) 
Acting- Assistant Engineer, LGRDD, 
office, D.I.Khan.

ivir. Jehahalm^Sub-Engineer)
Acting Assistant Engineer, LG-tDD, A.D. 
Office, Lanki IViarwato

6o iv.r
A.D..

7.

. Libia -Khan (Sub-Engineer )' _' 
Acting. Asstt:
Swabi.

i/ir
Engineer, .LGRDD, A.D. Off|i.ce-

i.

kr'. Sarniur Hehman,
Sub-Engineer, A.D, LGRDD Office 
District Swabi. (Respondents)

-4 OP SE.i^V ICE P.LLUhALSubnsct; -APPEAL UDDER SECLIOL
ACT d374 AGAikST ThE-PlRAL 3ER10R.;T1 nXST OP 
SUB A.GIKEERS OP nUrAP DEVELOP:'<iEI;T DEPAnTiAJRT 
CiaCixjsTED by AXSPuKDKLT no.2 OR 14-7-1993.

. ;

Bespectfully shewith-

T:iat' facts giving raised to tne'present appeal 

against the final: Seniority.list are as under;-

T;i-;t t.he oo:-ei.lO'nt i1. :0, ' near (Civl ]}.
\

n
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in Local lovt: o: Hura-l Development Department and 

at present is posted as Assistaiit Engineer,'/

; Lliat a revised finely seniority list of Sub-'En,gineer
i

was circulated in 1992 by Hespondent Department against 

which an appeal 'Do, 16/93 .was filed in the Honourable 

Services i'ribunal after observing the legal formalities.

2,
!

J
j

3, I'hat the Learned Service ^Tribunal (-iv'ember Bench) passed 

an order that the impunge revised final seniority list 

i.s not in fact a final seniority list in character and 

treated it as tentative, seniority ^ list The appeal was 

accepted and remanded'back to the Department for finaliz­

ation of dispute wit.'i the ccnisultation of ShGAD and also 

circulate the final seniority list.

i

•;

s

^•V

i-
iEs

That a lot of time was 'consumed but no action was tsken 

■ by the department, therefore,the appellant, once again 

approached to the Service Triburia'l for seeking directions 

for the department to implement the ^order of this Tribunals 

on the notice vbo the department, the depart;Aent issued final 

seniority list of Sub-Engineers on 23-2-1998<,

4.

i

I

|j

5. The the aforesaid seniority list was also against t'he 

interest, of the appellant, :therefore, 'he. filed a departmen­

tal appeal before the Authority and pointed out the names 

■ of three(3) Junior Sub-Engineers who have been shown senior 

to the ap,>ellant in. the. said list.

M
T
-ii ■

V>s■s’'

.6, That what is estonishing the respondents in-stead of rectify, 

-ing the o:mmissions,- allowed seniority to certain officials 

who were serving on'adhoc basis from retransfacto effect 

despite the fact that the concept of retransfecto seniority 

to adhoc employees is not available in the rel^:vi3nt rules^ 

in the fresh seniority list issued on 14“7-98(hnnex-''i\

K.
■-

r

■;

t? ^
j

ii.
Contd P,...3.. • 0 •
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I
'7 t;ie yppeii-.nt feeling agrievec once again '- 

filed hj.3 appeal, against the fresh seniority li.et n 

e.b.Sb, but no action has been ta]:cn bv the 

hutnority Chnnex-”n'') ^ hence present appeal is being 

filed on the fol.io’i'Ving grounds before the honourable 

fribunal.

b

on

G l: 0 IJ H D -3

That Respond dents Jio.4,5,8 
in hural
were paid out of, contin/,;::ency by the Deputy 
Commissioner/Project- Director

Later on they v.'ere tranafered against the 
regular posts of i-iural DeveiopLr;r::r:-i: Department 
without the regularization of their,contingent ' 
paid service/appcintment, theref;:re being 
contingent paid employees their posting against 
the regular post in hural De^cniopment Department 
and tneir, placement in the seniority list ahead 
the appellant is quite illegal and against the 
law. (Their posting orders are at Inne:-::' C,D,6: E)

bo <i 9' we.re appointed 
Programme and-

j.i • \'i. P.

i

n
If
; ?
"i.

That respondents 3,5,6 
-inical diploma holder and- their -appointments 
against the' post's of civil nature is un' lowful 
therefore their placement in t:ie said seniority 
list of civil Sub-Engineers ahead the appellant 
is quit ille-gal.-.

Lc 7 a r e e 16 c t r ic t ia l/m:> c h .
:I'

ii

iG. That the Despondent Lo.9 bein,g Draftsmen can 
not claim seniority in-tlie cadre of Sub-Engineer 
in fact he do.n-ot have the requislt qualificatic ' 
-n for the post pf Sub-Er;girieers. 
placernerit in the seniority Cif qualified
Sub-Engineers ahead the ^qc'pellant is qui.t 
illsgalo -

I

ii
m .leref.ore his •

H:-

That persons at 3,6,7 L 8 were a-o'oointed •
on adhoc b.esis as Sub-Eo'yineer vji'th the condit­
ion that " their retaintion is -nho: deoarts.ent in 
subject to the. clearance of thoi.r '-a 'ointment 
from Lep .rtr';ental Selvolj.on Cr;:,,;..io'';oe as and, 
v-'hen, consituted for tho ('Urpooe 
tA.ieir service are still not re 
h-:::ve been ,„.ive'i seniority from 
adhoc appointment in the said 
V;ni.oh is illegal., unjusti.:i''i.ed 
lO; W

I).
---

lb

n '97::776'anc 
yi'-ed and they i 

'hior..:; 'dote o't nt.r 
serd oi'tty

r..ainst the

't

b'
ft;; . .-i

: j i.
■Viw-
iH:'

Th.t tiie. appellant is a qualii'i.ed Sub-Ergriv^eer fes'lngft':'.r
t?je re:.;u:i.;:i'C :i..alification and repular employee of 'auralj. a

I.a:-v t Departiiient..•r IC’.n -v:r

it la reqpi sfull,- oravede a.;;;:-vo )
S.--

t lie t on cce.tance of this appeal the follow:nrp.hI •. : ':r
k-
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iL . may please be .granted.

I'
■i' P Hii Y 1 it S«

t®I ;
An order may please be passed to declared 

the appellant senior to the respondents No.3 to 9 

directing the respondent department to please 

place the app.ellant ^ at S.No. T- in the final 

seniority list..dated 14-7-98.

,1.r
I
&■

I!i:i:-!;iwI
• An other relief considered appropriate in the';2.II

I
circumstances of the case .ma.y^also be granted.i

S' ifr
Ir;'M

A P P S L L E N.T
I /

' yCr i
■ ;( UOMmAD SAEED );;v

I
I ^/98,-Dated

IN •
A. P P 1 D A V I -T

I
1

I I iviohammad Saeed do hereby solomlony affi±m 
and declared that, the contents of my. abo^;e

appeal is correct to the.^best of my knovjledge

and belief.

Ilir:
li
L
i;
1 ' ‘. •«
I
.1-

1i. D i'l- P 0 i N j*; N T '‘

I ;;

iv'iOhAm.'.jAD SAEnD )

. /
n
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uiri'Mice appeal i\o» /1999

I
Mohammad Saeed 
(Sub-Engineer)
Acting AsattjEngineer 
LG & ROD Halakand Agency Mppellant.• •

a\i & •••••••• • •

1. Government of fM.U.F.P 
Secretary Local GovtJSnd 
Rural QevjDepttjLivil 
Secretariat Peahauiar.

2. The Oirectar General
Local aovti^ Rural OeviDeptts 
fUU.F.P pBchBuer.

r-= 3. Aiamat hhan AsottiEngineer,:
Local Govti & Rural OgvJDepttS • i O/

4. said Bahader ABatt;Engineer, '
Local Govt; & Rural DeviDeptts 
I'lOhistan at Dbbu.

'•

5. Mohammad Salim AaettsEngine'er, 
Le^a&i-tiDV-tt&.. Rui^l DeviDoott^
Hartpu5-e 7^ * Respondent* ■

appeal UfiJER SECTiUiM 4 OF SERUICE THIaUWL ACT|1974 
AGAIiMST THE IFii-^UiMu WOliFIuATiGr^ f-£].SG(LG-I)20/D 
DATES 4.1.1999 AI\D 4.2.1999 THRaUGHiRpPUWDE[';r fyij.3

■••4

Respectfully Sheujetla.

The facts of. the case ia submitted as under s-

1, That ;...i the appellant is serving in Rural Development Of^partment 
as qualified bub-Englneer (CiviDsince 1978.

2. That the respondent f^o.l has allocated ID'.'^ quota fior promotion of 
DEgrse holder bub-Engineers to the post of Assi-.tant 
through f^otification ijQ:S0(LG-I)2-iaB/g3 Uol-IX dated 
uhich is accordingly challenged in honouroole -jervics iribunal by 
Diploma holder uub-Engineer s of the saine Deportment t^irougn appeal 
iJD:57D and 571 of 19SG uhich are still pending for decasion.
(Rules Annexure-I).

-
/•j-

3, That the Deportment prepare promotian cE:.e foi reoparulent 1^.3 7®- 5 

iijnareu the subjudlce ototus of the rpl^ent rules and 
promotion for respondents •'Jg*3 5.

and 
recommended

4. that the attention of respondent i'^ia.l and 2 were invited to the 
silbjudice status of relevent rules through notices by 
are available on the relevent file ulth unctiun Ufficnr -I but t ese
uerG totally innored.

5. After Speedy pracess of promotion case^respondent issued praniotlon
i\iotification for the respondent ('Jd.3 V^- 5 (copy annexure -II S HI)

C/P 2 •..
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m6. The appellant filed Departmental appeal against the pronotion 
of respondent to respondent I which is still in 
(copy Annexure -lU)

7. After the completion of prescribed pe'rlod this appeal is filed on the 
following grounds before this honourable,. Tribunal.

1orderr process*

G R C U N D S.
BsiEttKKttabnacx.S!a

1. iJiBt the Deptt: bifurcate the seniority list and prepare a new-senior!ty 
list for respondents on the bases of qualification to provide them un­
due favour of promotion and also did not circulate 
incumbants of the list which is lliegslle and basedit amooga all the 

on malafiedo

per, Sub-Engineers have lost their 5 posts alreadv resvereri fnr. nTr*T,m'Hr, 
thr^^^h direct recritment quota'was already implemented in^l995 ^
through Public Service Cammission. The recordd is ly^ng with the Deptt:

Has concealed the facts from^ the Pfovinolal Selection 
-oed bpfnrp of asniorlty of the respondent ore already challen-
'on?252/9a ^o^iourable ■ tribunal through appeal. and letter

the official accardino positinn to
but:tnE Department DEfore th= PattleL^t^f es

on-mai;fifd^^^-;d“- rt:rir^ip\^^a:-at

5* That the Department

in vieu, of aforesaid facts and qn the acceptante of this 
appeal the fallowing rellaf may kindly be granted to the appellant.

prayer.
CSSS ss lx BSCS'

alreody^reser^ed onder ^^lab^En^^neer

5* The depttJinay be dii'Ccted to consider the applt.for promotion 
against promotion quota posts already laying vacant in the dentt. 
since 1995, ’

1.IT

2. The reapnndEnt 1 and 2
i

Appel 1 ant

f f

(Mnhammad SF^eed)

affidauite.
S -■-SBS-.SBCSBacSSSSBSS

I Mohammad Saepd solemnly affirm that 
appeal is corBect tc the beat of 
been kept secrets from this

the contents of my ciboBe 
my knowle'dge &• belief -and nr*-’no has 

honow.vable^ Tribunal,

U'

(Mohamad.Saedd }
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BEFORE THE NWFP SERVICE TRIB1#AL-PESHAWA^R Vi»'
/

M/.i
■<

L

Appeal No. 1252/1998
liri

Date of institution -27.11.1998 
Date of decision - 20.11.2004

?■•

Muhammad Saeed, Sub Engineer, 
Acting Assistant Engineer, Assistant 
Director Qffice, LG&RDD, Malakand 
At Batkheia....................... />

(APPELLANT)'

VERSUS

J. Government of NWFP through the 
Secretary Local Government and 
Rural Development Department, Peshawar.

2. Director General, Local Government and Rural 
Development Department, NWFP Peshawar.

3. Mr. Aurajig Zeb KJian, Sub Engineer, Acting
Assistant Engineer, LG&RDD Office, Assistant 
Director D.I.Khan and 6 others..........................

'!
V

(RESPONDENTS)

■ !

Shahzada Shahpur Jan Advocate.............
Mr. Zulilqar Ali Government Pleader......
I\fr. Abdul Aziz Kundi Advocate..... .

.......For appellant.
.....For respondents No. I & 2.
...... For respondents No.^ to 8.

MIAN SAHIB Jan.......... ...........
MR. MUHAMMAD SHAUKAT..

MEMBER.
.MEMBER.

JUDGMENT.
\

'i't MIAN SAHIB JAN, MEMBER:- This appeal has been filed by the appellant 

seniority list of Sub Engineers circulated on 14.7.1998 with the prayer 

A#at he may be declared senior to^respondents No. 3 to 9 placing him at S.No.l in the 

final'seniority list dated 14.07.1998.

>rn
■Tf t-- XA,
Si V. -■

i
a

ti

f ii
i!

The brief facts of the case as averred in the memo of appeal are that the appellant 

is wondng/as Sub Engineer (Civil) in Local Government and Rural Development
!

/
1.

/
'J

s
■' J
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at present posted ' /i-as Assistant Engineer. A
revised final seniority list of Sub 

an Appeal-No.

order to the effect that the 

• The appeal

^‘■^b^neer was cicirculati^ ;in ] 992 b
y respondent department against which

16/1993 was filed i the Service Tribunal
whiph passed an

nnpugned seniority list
was not tn fact a final seniority list

to the department for fi
wasremanded back

and : to circulate the final 

t^Jiginecrs

accepted and^
with consultation of S&GADnalization, of dispute

seniority fist. The department i
'ssued a final seniority of Sub

interest of the
“n 23.2.1998 but th

0 same was also against the i
therefore, he filed appellant,3 departmental appeal before the authority and pointed3 ji.Lnior Sub Engi 

the .said hst. Tuc

out the names

senior to the appellant in
neers junior to him who have been shown senii;

respondent depart,nent allowed seniority to
certain officials whoi

serving on adhoc basis. wereThe tippeiiant filed his

action has been taken by the authority.
appeal against the fresh seniority list

but no on

3. The appellant has 

-respondents No. 4, 5, 8 and 9 

out of

assailed the iimpugned seniority list

Rural Works Programme and

on the grounds that
were appointed in

were paidcontingency by the Project Director R.W.P.
therefore, their placement in theOf

- ^cad/the appellant is

3, 6 and 7
quite illegal and against the law.

Respondents N0. 3,ore elecrical/mechanical diploma hold
ers and their appointments

posts of civil nature is against the
unlawful and their placement i 

IS o-te .liegal. Respondent No.
nt in the said seniority li of

- ist ahead/the 

cannot claim seniority fo the

appellant i
9 being drafstman

cadre of Sub En^i I
7o-Stneer . therefore, his placement i

in the
appeliaiitis also quite illegal. Respondents N 

Sub Engineers with the condition that

Iseniority list of qualifiedRngmeejN ahead the Sub

0- 3,5,6,7 and 8

“their retaining in the 

appointment by the DSC but thei

to^ed on adhoc basis as 

f uepartmenti

i still

I-:were
!■

>5 subject to theclea 

not regularized and 

appointment in the said seniori

Kranee or their an 

they have been ei 

nty list which is illegal.

f
r services

given seniority from their <^ate of adhoc

14.. unc respondents have filed th

.^poliant. Arguments of the learned

k eir written reply, contested the
appeal and denied the 

counsel for the appellant, Government
claim of ihe

/

.0O'
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Pleader tor the respondent department and private respondents have been heard andrecord perused.

5. The learned 

holder Sub Engineer and is 

h)evelopment and i 

in the

counsel for the appellant argued that the appellant is a Diploma
working as Sub Engineer with Local G 

IS senior to respondents No' 3
overnment and Rural

to9buthasbeenshownj.uniortothem

respondent department vide letter dated 10.4.1998
seniority list issued by the

. Thelearned counsel for the appellant

empioyeesofthe Rural Works Prograntnte and
contended that respondents no- 4,5; 8 and 9 were the

were paid out of the contingency. They 

against the regular posts of Sub Engineers 

against the regular posts and their placement in

were transferred from the R.W.P. and posted

in the RDD That their transfer anai

senioritylist over the appellant is
quite illegal and against the law. The learned counsel for the 

Electrical/Mechanical
appellant further contended that

respondents Nc.3.5, band 7 

appointment against, the
are

Diploma holders and their 

their placement in the

dlegal. The learned counsel for the 

and 8

posts of civil nature is unlawful and
seniority list of civil Engineers ahead of the

appellant is quite 

respondents ,No. 3,5, 6, 7 

condition that their

appellant also claimed that re

were appointed on adhoc basis 

■-etention in the department i
as Sub Engineers with the

ts subject to the clearance by the DSC as and when
const,tuted.for the puqiose in 1975-76 and that the! 

they have b ■

he h’ '

r services are still not regularized 

e of their adhoc
and

een given seniority from the dat

•i.Chi.

urged that the appeal of the

appointment in the seniority 

counsel for the appellant 

appellant be placed senior

\0

appellant may be accepted and the 

in the seniority list toreivpontJents No. 3'-9 i
meet the ends of justice.

y vhe a\'.
• 6. The learned 

Tleader submitted that the
counsel for respondents No, the

and/learned Government’3,5, to 8

seniority list of Sub Engineers has
been issued by the

respondent department on 14,71998 in
accordance with law, instructions and decisio

ent in the interest of the Sub End
n of

ngineers and is correct. That the 

employees is not correct. The

the Provincial Governm

contentioa of the a
at the respondents are adhoc
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anjv/enn^ respondents 

on they were transferred and

/■

initially appointed in Peoples Works Programme but later

opment Department 

working in the Rural

were

posted in the newly created Rural Devel
vide orders dated 31.3.1975 and 29.12.976.

Since then they 

and their previous service i

are
Development Department 

has not
m the Peoples Works Programme

been counted towards their seniority. The learned counsel for
respondents. No.

^,5, to 8 contended that the
,, . not .

and his services have/b

claim seniority over the

tlian the appellant in the RDD.

appointment of the appellant was made on temporary basis 

regularised by the pmpetent authority/and®'' 

answering respondents who

een
as such he cannot 

appointed/transferred earlierwere

P

The Tribunal observes that th 

■in the office of Assistant. Di 

o-der dated 29.11.1978. Later 

was allowed NPS-ll w.e.f 1. 

seniority list of Sub Engineers i 

respondents No. 3 to 9

/ .
e appellant was appointed as Sub Engineer in BPS-9 

irector RDD Chitral purely temporary basis vide officeon

the passing of Diplomaon
course in Civil Technology he

9.1980 vide office order dated 19.2.1981.In th
e previous

issued by the respondent department on 5.12.1991
were placed between S. Nos. I tol8 while the appellant

was

were senior to the appellant. The aforesaid
placed at S.No. 26 which shows respondents wei

seniority list, remained under dispute 

seniority list was i
and the ^seniority list was finalized and final i1issued by the respondent department on 14.7,1998.Th 

also placed senior to the appellant
e respondents No,

3 to 9 were
at S. No. 1 to 8 while the appellant has 

the said seniority list. The Tribunal observes that th
rbeen placed at S.N.IO in

.1e claim of
the appellant ^or the grant of seniority to the appellantu over respondents No. 3 to 9 is
untenable as the appellant had joined the RDD 

respondents No. 4,5,6,7, and 8 joined 

by transfer from other

as Sub Engineer on 29.11.1978 wile 

as Sub Engineers either by initial appointment or
offices in the RDD on 4.2.1975, 31.3.1975, 31.3.1975, 

T12.1975, much earljer than the2.6.1975,16.7.1975, 16.8.1975 and
)n\cntappellant and had 

- issue of final seniority list on 

as Sub Engineers in the respondent

continuously been working in the department till the i

10.4.1998. As ^11 the resp^nts had joined

yW-'.! V
h

‘v
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jff.eariier than the appellant they 

-ason to give seniority to the appellant ahead of them i
were senior to the appellant and there i 

- in the seniority list.
IS no

8. e Tribunal further observes that respondents No. 3,5,6,7 and 8
were diploma 

degree holder Sub Engineer and they

as stated by the respondents in 

and the

holders Sub Engineers while respondent No.4 

had passed the Diploma/Degrees 

!'2p!y to the

was

earlier than the appellant

query of the Tribunal in 

rebutted by the appellant
the presence of the appellant

same was not iias such respondents entitled for regularizationwere
as SubEngineers and seniority earlier than th

e appellant. The Tribunal also observes that the
claim of appellant that

respondents No. 3,5, 6 and 7 are Electncal/Mechanical Diploma 

as Sub Engineers
holders and theirir app'ointment/regularization^

uncording -to the Service rules
was -unlawful is notcotTect as

notified on 26.1.1978 qualification fl1 or direct 

as Diploma in Engineering 

Engineering and they

recruitment-dbr the post of Sub Engineer had been prescribed
K- tfom a Recognized Institute"’ and not Diplorna of Civil 

" the said rules.
wereentitled fur regularization under

D

:er
9, In view of the above 

appeal is hereby dismissed
reasons, there is no merit in 

by the Tribunal. No order
the appeal of appellant. The 

as to costs. File be consigned to

7 nc

fe.. record.

fev ANI^tJNCED 
It; ;20.i 1,2004.

ii 11,11I
le

nd
in

(MIAN SAHIB JA; 
MEMBS^./

member. ■

irA

lent
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'■ ^ ./Tel; 051-9220581/409 
Fa;i; 051-9220406

. _ __ __ _ URL; “www.jupremecourt.gov.pk"
IN THE SUPREME COURT OF PAKISTAN. ISLAMABAD.

/

(Appellate Jurisdiction) iReed.A.D.
V

Civil Petition N0.IO8-P/2OO6
I Muhammad Saeed Vs. Secretary, Local Govt of K.P.K.

^ Take notice that the above noted case came up for hearing 
before the Court on 10-09-2012 and the Court has been pleased to p 
the following order:-

ass

“Nemo for the respondents. Let notice be issued to 
learned Advocate General, KPK to appear and assist 
after seeking instructions for a date in the next week”

Take further notice that the above noted case is fixed for 
hearing before the Court on 18-09-2012 at 9.00 a.m. or soon thereafter 
as may be convenient to the Court in the Court House at Islamabad.

Take further notice that you are required to bring your 
Original Identity Card for purpose of verification of your identity for 
entrance in the premises of the Supreme Court Building.

Islamabad, 12-09-2012
SUPERII^NDNET

(iEIXTURE)

To,
1. Syed Safdar Hussain, AOR.

Advocate General K.P.K.Peshawar C/0 DR(P).
Muhammad Saeed
R/0 House No. 19, St. 2/B, Asad Anwar Colony, Gul Bahar 
Peshawar 0333-9197792,091-2570308 C/0 DR(P). 
Advocate General K.P.k. Peshawar C/0 DR(P).
Syed Safdar Hussain,AOR.
Govt of K.P.K. thr. Secretary Local Govt «&. Rural Development 
Department Civil Secretariat, Peshawar C/0 DR(P).
Director General LG& RDD, K.P.K. Peshawar C/0 DR(P). 
QismatKhan, Assistant Engineer, P D Department D.C.O. Office
District Karak.
Said Bahadur Assistant Engineer, LG & RDD, Kohitan At Dasu. 
Muhammad Salim,Assistant Engineer, on Deputation to 
Assistant Director Office Khyber agency, Peshawar C/ODR(P).

k.

fc:

I
h ■

1:^

http://www.jupremecourt.gov.pk
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same holds good for the present 

gryiii.ing order was 

etrospccUvc .regularization of services of the

Lie i

order was passed in theii- id.vour. 'I'hc
<■

ease law 'referred to iji • the leave 

di.stingLiishcd as the

cases ;
r

Respondents was only to rectify the 

nojaull: of the Respondents. AUfjough leave to. appeal

made by the■ Department forcrroi'
.1.

■••vrio granted only ''

o.n tl-iis limited question, the cia.irn of the apjieliant of seniority 

above the othcr-Rrj,Rpondents have rightly been rejected by the Tribunal 

holding that the aaid Resiiondcnts 

carlrcr tiian the appellant and the qualiHeation 

sceoj-ihng to Lfie rLiics wms dijolorm.i i

ovei- and :
■ ; v

i,;:
;

were apj^ointed a.s Sub-Engineer 

for Sub-Engineer 

engineering Crum a recognized 

institute, making no distinction between civil, electrical

1 )T
: i.

or mechanical 

Rcsjjondcnt Mo,9, though 

was sircady i.ncluded in the cadre of Sub-Engineer 

account ol his quahheation mid expcj-iencc. Mo exception cfAn be taken.

i ^
engineering. Tor t)ic sa.irio I'cason

Draftsrna n. 1 I
ion

:
to sucfi inclusion.

d. As far as Civil Appeal No.415 of .2009, is concerned, leave to' i

as in the leave granting order 

dated 16.04.2009, out of 'which Civil Appeal. No, 4 14 of 2009 arises..' ' 

However, the.-issuc.^Hnvolvcd in the two cases are different. In the '

appeal was granted in the .same tci-ms
!
! -

1

i:- pj-esent'case,- th.e'appellant had ehiirncd selection grade against 25% 

quota in BPS-16 with effect from 1988 on thC'ground that he had 

served ior 20 years as Sub-lrngineei- and had liic requisite three ■ V •

ycai'G

d.iplo)na in cngincciang. During the course of hearing of the appellant’s 

service ojopeal before the Service 'fribunai, tlic Department granted liim
h.i’

I
selection grade by order dated 31,05.1999 with immediate cffcci:, 'Phis, 

howevc;.!, did not sa,ti5ly the appellant, who demanded the grant of

selection grade witli effect from 1988. The Service Tribunal rejected this 

claim, on fwo grounds. Firstly, that the Government of M.W.F.P. through

i
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MOST IMMRDTATF •lEGISTERKl)

GOVERN! '.NT OF KIIYBER PAKHTUNKHWA 
LOCAL C /ERNMENT, ELECTIONS AND RURAL 

DE' '^LOPMENT DEPARTMENT

No.::'’(LG-I)2-128/D/2012
Dal ; ' Peshawar, the 1January, 2013 '

f*

r

To

The Director,
FATA, LG&RDD, 
Warsak Rond, Peshawar

2. All Assistant Directors, 
LG&RDD in FATA

3. Town Municipal Officer, 
TMA-Town-IV, Peshawar

Subject:- FlNALSEmORITYi r IF SUH-ENGINEF.RS. I,r.*R7in as 
STOOD ON 31-12-20 i ------------------

Memo:
:I am directed to forward ; 

Local Government and Rural Develo] 

may be circulated amongst the oriT-' 

information and record and get their siv::--

with final seniority list of Sub-Engineers of 

: Department with the request that the 

working in your res^ctive offices for 
■ as a token of rcceict;/1/

same

End; As Above

UZAZULLAH) 
SECTION OFFICER (ESTAB)

Endsi. Even No. & Dme

Copy is forwarded to:- 
The Director General, LC- ' 
The PS to Secretary, LG&P.' ■

1. Thyber PakhtunkhwaA\y /2.

SECTION OFFICER (ESTAB)

- K
At’

/ - / J
-3-'

f
■J

•1 \

i^ ''.r.
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FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012 I

i
Abbreviation “C” Passed Departmental Grade “B” Examination

T Date
appointment / 
promotion 
absorption 
regularization to the 
present post.

of
I Name of Sub-Engineer Date of Passing 

of Departmental 
Grade-B 
Examination

Educational/
technical
Qualification

SI. Date of 1"' Entry 
into Govt. Service.

Date of Birth ' DomicileNo. Remarksi /

rKr 1 2 3 4 5 6 7 8 9
Mr. Aurangzeb Matric/DAEi 5.3.1954 DIKhan 4.2.1975 4.2.1975\t

■i•:
Ii 2 Mr. Jehan Alam -do- 11.3.1955 Lakki 16.7.1975 16.7.1975

3 / Mf^Muhamrriad Saeed ■ /1

-do- 1.5.1959 Peshawar 29.11.1978 29.11.1978
;

i 4 .Mr.Saeed Ahmad Bhatti -do- 21.12.1956 Mansehra 28.9.1980 28.9-.1980i
i-\

21.7.1979(SE !
IRDO) i

5 Mr. Mumtaz Khan -do- 10.3.1959 N.W.Agency 5.4.1981

Mohmand
Agency

6 I Mr. Sher Dad Khan -do- 17.1.1960 10.8.,; 982 10.1982

7 17.12.1980(SEin
PUGB)

Mr. Javed Iqbal -do- 13.11.1960 Lakki 21.3.1983

10.12.1975(SE 
IRDP)8 Mr. Akber Jan -do- 1.4.1954 S.W.Agency 1.7.1984

17^

oFfiSEsT
7^7/
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24.11.1990Nowshera-db- 13.8.19611 25.8.1984(SE)Mr. AttauIIah9

15.3.1985(SEin 
Pak Railway

DAE/B.Tech) 
Hon. Civil

24.11.1990Lakki15.3.1964Mr. Nahid Khan10

i
15.10.1983(Surve 

yor in Irrigation
Mr. Muhammaqd Shakeel 
Ahmed

24.11.1990DAE DIKhan5.8.196711

8.1.1985 (Work 
Munshi RDD) 

31.12.1988(SE in 
BPS~9)

!rv Mohmand
Agency

18.3.199326.1.1993F.A rC”) . 10.1.1965Mr. Hidayatuliah12

I
31.12;19?7 (W/M 

RDD)
14.9.199426.1.1993Matric © N.W.Agency21.3.196013 ! Mr. Khaliq Ncor

11.12.1982{W/M
RDD)

Kurram
Agency

5.1.199726.1.1993FA©14 ; Mr. Muhammad Asghar 16.3.1961

!
13.6.1983 (W/M 
RWP 9.1.1985 

W/M RDD

»•
5.1.199726.1.1993Nowshera15 I Mr. Ejaz-ul-Haq Matric © 10.1.1965

21.1.20068.1.1999F.Sc‘’C" 8.6.1954 S.W.Agency 13.11.1975 W/M16 Mr. Muhammad Nawaz

Malakand 21.1.20068.1.199917 Mr. Mumtaz Hussain 1.7.1979(W/M)Matric "C” 20.10.1953

18-06-2011Mr.Azmat Ali Shah 8-1-199918 17-03-1981Matric “ C" Peshawar04-05-1956

Orakzai
AgencyMr.Liaqat Hussain . 18-06-201126-01-2000F.Sc “D” 18-08-199318 01-11-1970

/ /
y
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Mr.Muhammad Bilal20 B.A “C” 05-02-1972 NW-Agency 01-11-1994 08-01-1999 18-06-2011

Mohmand ’ 
Agency

21 Mr.Ehsanullah B.Sc “C” 10-04-1971 22-11-1994 26-01-2000 18-06-2011

: --n
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.?3?'



/
•A ■
A
/

N BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

•f

> r-

/ '■
t•/f/,;

^6 <

/2016Appeal No.
j y ij' c 3‘ P'■•?;•. c-s w s»

llAllJ>ir4yyMr. Muhammad Saeed,
Assistant Engineer,
Local Government & Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.

.Date;:!

APPELLANT

VERSUS
1

The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government, Elections & Rural Development Department, 
Civil Secretariat, Peshawar.

2. The Director, Local Government & Rural Development
Department, Khyber Pakhtunkhwa , Peshawai;.A

3. The Secretary Finance Deptt: KPK Peshawar.

1.

respondents

OF KHYBERSEC- 4APPEAL UNDER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

FOR DIRECTING THE RESPONDENTS TO 
CONSIDER THE APPELLANT FOR ANTI-DATE 

PROMOTION AS ASSISTANT ENGINEER (BPS- 

17) ON REGULAR BASIS W.E.FROM 1992 WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS
and against the order dated 13.10.2016,

DEPARTMENTAL OF THEWHEREBY THE 
APPELLANT WAS REJECTED FOR NO GOOD
GROUND.

Re-swbmittcd to -day 
and f^ed.

ture cotJJ
Registrar

;si It I u

I. -6-
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TpdfeW ’-CS!-
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appeal is. dbmjssed in default.
. - i under •'.Peshawar and-given iProi^iinced in open court in

= - PsPalof«Tribunarai^4»^1aVpfAp„l,20a.
t

'■ -our hands^c

(HiAN MUHAMMAi)
; : Member (E) “

.;
1

(KALIM arshap khan)
. j Chairman

j
■ c.

V\

V

■rx \

' ;•/
fi '■<h8 V^>^-V

p O-'V
^umbt'i-ofVVtKrUs- 

C'ypyiug F^e

l‘rgent.1;-----

Tiitnl-_____ ^

Nia lieofCopyiest—

'Uii)»e'of C4M^|?Jt;i.>ic«5ui oi! -
c;f i ^ ^

L-- I
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BEFORE THE KP. SERVICE TRIBUNAL, PESHAWAR.

ff'/A ■• 2^ Klivber
. Sci'N’tce*'*'*'J**'***“* S):i

rp

hS!{ • ’^VSei^ice Appeal No., 1161/2.016 I'tiary No..

Dotcd.^. y </■—------ _
Govt of KPK & OtHsb .

pesnawar
- . V/SMuhammad Saeed

APPLICiATION FOR RESTORATION OF SERVICE APPEAL
Nn.li6T/201<> WHICH WAS DISMISSED ON DEFAtJLT VTOE••T

ORDER DATED 04.04.2022,

RESPECTFULLY SHEWETH;

* 1. ’ That the instant appeal was pending, before'this august Tribunal
which was fixed for arguments on 04.04.2022. ’

That on 04'.04.20fl9, the senior counsel for the appellant was engaged 
in the Honorable Peshawar High Court Peshawar, while junior 
counsel was busy in other Court and could not attend the case, due to 
which the appeal was dismissed-in default due to non prosecution.

3. ' Thatthe appellant has good prime facie case, if decide on merit.

' 2.

■ It is therefore, most humbly prayed that on 
acceptance of this .application, the appeal may kindly be 

restored which was 
prosecution "and decides the same on merit* Any other 
remedy which this august Tribunal deems fit and appropriate 
that may also be awarded in favour of the appellant.

o'

dismissed in, default due to non••
.

>

■;

APPELLANT

Muhammad. Sa^d ■* C >
V.

J

: THROUGH:-
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT, 
OF PAKISTAN.

«;

:•
a'

(S. NOMAN ALISUKHARI) 

ADVOCATE HIGH COURT,

f*:

A’^ESTED

>lCQfr)missione

OF PESHAWAR.
AFFIDAVIt

; affirmed and declared that the contents of application are true and 
^-^ectto the best.ofmy knowledge ^d belief ».,
pr \ DEPONENi

9tffi.'9h Cou^ }

’•

- ;• i
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BEFORE THE FEDERAL SERVICE TRIBUNAL PESHAWAR
• s: 

•:''v

r APPEAL NO. 1161/2016 -/
r‘ *

• .r

Muhammad Saeed V/S Local Govt Deptt:
} ‘ V.*i*

APPLICATION FOR CONDONATION
OF DELAY IN THE INStANT RESTORATION PETITION IN ABOVE MENTIONED .

. V

APPEAL
■ i.

RESPECTFULLY SHEWETH:

1. That the instant restoration application is pending before this Honourable 
Tribunal in which no date.has.been fixed.

■;■ 2. ' That the appeal^of .the appellant .was. dismissed in default on 04/04/2022 ■
v- ' but the appellant, and..cbuhsel was'not aw^re about.the date because 

previous date was change due to note reader and the senior counsel was 
busy before the Peshawar High Court Peshawar.

•; '< ■

r
■ 3. That the august Supreme Court'of. Pakistan has held that decision on 

merit should be encouraged rather than knockihg-out the litigants on 
technic^lities-including limitation. Therefore/ appeal needs to be decided
on merit.(2003,:PLD (SC) 724. ;

; .*•

It is therefore most humbly prayed that the Instant application of the 
restoration rnaybe restor;ed by condoning,the delay to meet the ends of justice. '

APPELLANT 
Muhammad Saeed .

<■

:
t

THROUGH:•; >•

(M.ASIF YOUSAFZAI)
, 'advocate SUPREME COURT.' \

•V.*

;•

f

.*
;.*

»*
1 <

t 't

•I' ^
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BEFORE IHE K18YBER FAKHTlJiNKIi WA SERVICE
I RIBL'NAE. PESHAWAR

RESTORAHON APPLICATION NO.237/2019

Muhammad Saecd,
Ex-Assistant Engineer, L(i&RDD

P'

Petitioner

V E R S U S

Responden tsCovcrnment or Khyber Pakhtunkhwa

Application for restoration of appiication which was dismissed in 
default 22-05-2019 due to non prosecution

Respectfully Shevveth:

Preliminary Objections:

'I'hal the instant service appeal was rightly dismissed due 
to non-prosecution;

(0

That the appellant has no iocus-standi to i’estorc his 
original service appeal;

(li)

I'hat the appellant has concealed tacts Iroin this l ion'blc 
Tribunal;

(iii)

That the instant restoration application .is badly time 
barred, hence may be dismissed.

(iV)

.Relates to'record, needs no comments.Para-!

l.ncorrect. i’he appeal has rightly been dismissed due to 
non-prosecution.

Para-2

/'•Incorrect. The respondent has a good prima-i.ascia case*Para-3

Prayer;
'j

iit is therefore mostly humbly prayed ihai the instant

restoration application may kindly be dismissed.

.’Oifecl^K Cienci‘a!,Sec reUi ry, t a j & R.! i) i), 
(R.espondeni No. 1) LG&R.DD 

1 Respond.cnl, No,2)



BEFORE rill*. KIIYBER PAKHTUNKHWA SERVICE
» I RIBUNAL, PESHAWAR 77

R[:S I ORATION APPLICATION N0.237/2()I9

Muhammad Saeod,
Ex-Assistant Engineer, LG&RDD Petitioner

f
V E R S U S

Respondents(ioveriiment Of Khyber Pakhtunkhwa

Application for restoration of application which was dismissed in
default 22-05-2019 due to non prosecution

Respectfully Shevveth:

Preliminary Objections:

That the instant service appeal was rightly dismissed due 
to non-prosecution;

(1)

riiat the appellant has no locus-standi to restore his 

original service appeal;
(ii)

ITiat the appellant has concealed facts from this lion’blc 
I'ribunal;

(iii)

d'hat the instant restoration application is badly time 
barred, hence may be dismissed.

(iv)

Relates to record, needs no comments,Para-1

Incorrect. I’hc appeal has rightly been dismissed due to 
non-prosecution.

Para-2

!neoi-rcci. The respondent has a good pfima-lascia ca.se*Para-.^

Praycr:-

ll is therefore mostly humbly prayed ihai the instant I!

restoration application may kindly be dismissed.

IDire^)!’C.icnci'al, 

LG&RDD 
fRcspondenl No.2)

Secretary, LG&R.DD, 
(Rcspondeiu No. 11 i/

/
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(Government of Khyber Pakhtunkhwa 
I.ocai (»o\ ei'nmeiii, Elections atui Rural Development Department

NO T 1 F 1 C A r I O N

ff-

W,
i

■i.

Dated Fe.shiiwar, the 3()"' December, 2015

Nj.*.:.^_(j,LLiOjij)^-33('i/Proinotion/Ar.s/20 i 5,- On liic |■cc^)lnIncIHialiul1s ol’ Dci^ai'iinciiliil 

Promoiion Commitlce. the Ooinpctcni Autiinrity has been pleased to promote the following 

diploma huldcr Sul)-hngmccrs lo tho posts ol’ Assistant Engineers fIiS-17)''m Local 

(.lovcmrneni, i.-.!ecl:orp;'tin!.l Eural novvlopinent Department with immediate effect:- 

Mr.N'ii'.hamrna.d Sneed 

MrAaced /Ma'vjd Eltaiii 

Vir.'Vium’a?. Eiian 

Mr.Sher Dad h'h;m 

Mr..laved Iqbal 

.Ml.Atlaullah Khan 

Mr.Muhammad Sliakecl

On their promotion, the terms and conditions of their service will remain the same.

!

.t

4

5

6

7

2.

.A 1 he othcers will remain nn pi t^bation for a period of one year as per provision in
Khyber Ihikhtunkliwa Civil Sciwants (Appointment, Promotion & Transfer) Rules, 1989.

'!
I

4. Consquenl upon their promotion, they are posted against the posts noted

against each as under:-

i S.No. of officer

I 1 C/ Mr.Muhammad Saeed
i From To

On Promotion AE,LG&R.DD, Abbottabad 
XE,LG&RDlT;Man7e“h~-) Mr..Saeed Ahmad Bhaiii 'MI e -do-;

Mr.Mumiaz Khan.•i -clo- AE,EG&.RDE). Orakzai 

Agency

"AEXG&^I5D’;B'^iir
Agency

AE,LG&RDD, Mohmand 

Agency

AE,[.Gf'GcRDD, SW-Agency 

AE,LG&RDD, Swabi

4 Mr.Sher Dad Khan -do- A'

5 Mr.Javed Iqbal -do-

i 6 Mr.Muhammad ShakeelI -do-

Mr.Attaiillah Khan ;
-do-

____ I______

SFXRETARY TO GOVT.OF KHYBFJ^ 
PAKHTUNKHWA, LG,E&RDD

. p-

Contd: P/2

...J

;;

1'
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.:«  ̂»r;if "■“»“■“■■■
8. The OflTrstonccrnL”*^"*^*’ Mansehra and Swabi.

var, the30''‘ December, 20015'^

Peshawar.

- s;vroEr “iS""' -■'■'■
1, LG,E&RDD.
J^. Olfice order file.

10.
n. f\
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1161/2016
M

\

LG &RDD Deptt:VSMuhammad Saeedk

REJOINDER ON BEHALF OF APPELLANT

1RESPECTFULLY SHEWETH:

Preliminary Objections:

are incorrect andAll objections raised, by the respondents 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(I to VI)

FACTS:

Incorrect. The appellant has good service record throughout in 
has no complaint against the appellant during the

1
service 
performance his duty.

Incorrect. The appellant has already working on acting charge basis 
against the post of Assistant Engineer w.e.from 1992 which means 
that the post of Assistant Engineer is lying vacant in 1992 and the 
appellant entitle for the post of Assistant Engineer since 1992. 
Moreover promotion quota should be observed first then initial 
recruitment quota as per superior court judgments.

3 Incorrect as explained in Para-2 above.

4 Incorrect. While Para-4 of the appeal is correct.

2

I,
■m

i

5 Incorrect. While Para-5 of the appeal is correct.

6 It is correct that other 15 sub engineer were placed in grade 16 vide 
notification dated 31.05.1999 the appellant was at the top of 

seniority list of BPS-16.

j

w
£ -»•.
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1 It is correct that civil sub engineer including the appellant were 
promoted to the post of Assistant Engineer (BPS-16) under 

promotion quota vide notification dated 30.12.2015 but the appellant 
has already been workihg as Assistant Engineer (BPS-17) since 
1992 on acting charge; base meaning by the post of Assistant 
Engineering was lying -vacant since 1992 and the appellant was 
entitled to the post of Assistant Engineer since 1992.

8 Incorrect the departmental appeal of the appellant was rejected by 
the respondent department without any solid reason.

9 Incorrect. As replied in Para-8 above.

10 No comments.

GROUNDS:

A) Incorrect. The promotion order dated 13.10.2016 is against the law 
fact, nonns of justice and material on record therefore not tenable 
and liable to be set aside.

1B) Incorrect. While Para-B of the appeal is correct.

C) Incorrect. While Para-C of the appeal is correct.

D) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

i
iAPPELLANT

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT

&

(TAIMUR ALI 
ADVPCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true 
and correct to the best of my knowledge and belief and nothing has been 

concealed from Hon’able tribunal.

DEPONENT
mWBJE

A
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.

r>c ‘̂iP STService Appeal No. 1161/2016

Muhammad Saeed Govt ofKPK:-VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrecUand 
baseless. Rather the respondents are estopped to raise ^ahy^ 
objection due to their own conduct.

(i-vi)

FACTS:
‘ 1 Misleading and conceived. While para-1 of the appeal is 

correct as mentioned in the main appeal of the appellant.

Incorrect. While para-2 of the appeal is correct as mentioned 
in the main appeal of the appellant.

2

Incorrect. While para-3 of the appeal is correct as mentioned 
in the main appeal of the appellant.

3

Incorrect. While para-4 of the appeal is correct as mentioned 
in the main appeal of the appellant.

4

Incorrect. While para-5 of the appeal is correct as mentioned 
in the main appeal of the appellant.

5

Incorrect. While para-6 of the appeal is correct as mentioned 
in the main appeal of the appellant. ^

6

Incorrect. While para-7 of the appeal is correct as mentioned 
in the main appeal of the appellant.

7

Incorrect. While para-8 of the appeal is correct as mentioned 
in the main appeal of the appellant.

8

Incorrect. While para-9 of the appeal is correct as mentioned 
in the main appeal of the appellant.

9
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0 Needs no comments10

GROUNDS;

A) Incorrect. While para-A of the appeal is correct as 
mentioned in the main appeal of the appellant.

:

B) Incorrect. While para-B of the appeal is correct as 
mentioned in the main appeal of the appellant.\

G) Incorrect and misleading. While para-C of the appeal is 
correct as mentioned in the main appeal of the appellant.

D) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

M. ASIF YOUSAFZAI 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of appeal and 
rejoinder are true and correct to the best of my knowledge and belief 
and nothing has been concealed from Hon’a^^ribunal.

DEPONENT

'•0;;
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