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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO. 722 /2023

IN SERVICE APPEAL NO. 1227/2020

~ DiyaRam ...... eeereutresens PPN SO Appellant

VERSUS

‘Chief Secretary Khyber Pakhtunkhwa & others..... T Respondents. -

AFFIDAVIT

. N V ! . . ) “ . :
1, Mr. Shahid Ullah, Secretary Establishment Department (BS-20), respondent, do

hereby solemnly declare that contents of the Reply in the Execution [Petition are correct to the -

best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunai. It.

is further stated on oath that in this Execution Petition, the answering Respondent has neither

been placed ex-parte nor their defense/struck up .
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CNIC No. 11101-1464320-1
Contact No. 0333,9744944
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KHYBER PAKHTUNKWA All communications should be
' ' addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.
Ph:- 091-9212281

No. [05& /ST Dated 3 /5 /2024 | Fax:-091-9213262

To \

The Director, Local Government and Rural Development Departmént,
Khyber Pakhtunkhwa, Peshawar.

- AN

Subject JUDGMENT IN_SERVICE APPEAL NO. 1161/2016 TITLED \
' : MUHAMMAD SAEED -VERSUS- THE SECRETARY,
- GOVERNMENT _OF _KHYBER PAKHTUNKHWA, LOCAL
GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT
DEPARTMENT, CIVIL SECRETARIAT PESHAWAR AND OTHERS

D(‘);U‘ Sir, ‘ ‘

[ am directed to . forward herewith a certified éopy of order
dated. 02.04.2024, passed by this Tribunal in the above mentioned. service appeal for
compliance. )

\

nctl. As above.

(PIR MUHAMMAD KHANAFR]DI).

REGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
"PESHAWAR.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\ - PESHAWAR

~ Service Appeal No. 1161/2016’

BEFORE: MR. KALIM AIiSHAD KHAN ... CHAIRMAN
' MR\S. RASHIDA BANO ... MEMBER (J)

Mr. Muhammad Saeed, Assistant Engineer, Local Government & Rural -
Development Department Khyber Pakhtunkhwa, Peshawar.

Jemaqg@g,@g - . N '(Appellant)
SNNYOS o | ' VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Local Government,
Elections & Rural Development Department, Civil Secretariat, Peshawar.

2. The Director General, Local Government, Elections & Rural
Development Department,Peshawar. ' -
3. The Secretary Finance Department Civil Secretartat Peshawar.

.

...... (Respondents)
Mr. Shehzada Irfan Zia ‘

Advocate ... For appellant
- Mr. Asif Masood Ali Shah | | ... - For respondents é
Deputy District Attorney _ ' 1
Date of Institution...."............... 10.11.2016 |

Date of Hearing............... [T 02.04.2024

Date of Decision...7....ccooevvnveeennn. 02.04.2024
JUDGEMENT “

RASHIDA BANO, MEMBER (J):The service appeal in hand has been
instituted under Section 4of the Khyber Pakhtunikhwa' Service Tribunal Act,

1974with the folvlow‘ing prayer:

‘“That on acceptance of this appeal, the order dated

13.10.2016 may be set aside and the res-pm‘ldents may be
directed to consider the appellant for ante-dated promotion

as Assistant Engineer (BPS-17) on regular basis w.e.f 1992

A4

when post was available for him with all. back and

\o

-
F.




consequential benefits. Any other remedy, which thls

" Tribunal deems fit and proper that may also be granted in

* favour of the appellant »

C 2 Brief facts of the case are that the appellant had 37 years of service at
his clredit. He was qualified diploma holder and was eligible for the post of
Assistant Engineer w.e.f 1992 but he was promoted. on acting charge basis

" instead of '1p'romotion on regulal‘ basis de‘spite the fact that post \a/as l'ylng t/acant
since 1992. He was placed in Grade 16 vide notification dated 31.05. 1999 Then
“he was promoted to the post of Assistant Engineer (BPS- 17) w1th immediate
effect on 30.12.2015. Felling aggrieved, appellant filed representation seeking
ante dated promotion with effect from 1992, which was rejected on 13.10.2016,.
hence the instant service appeal. | |

3. Respondents were put on notice who* subrmtted their joint
parawxse ‘comments on the appeal We heard the learned counsel for the
appellant as _well as leamed. Deputy District Attorney for the r_espondents
and perused the case file with connected documents in detail.
4. Learned counsel for the appellant that the impugned ordet is against‘
law, facts.and norms of natur_al justice, hence liable to be set aside; that the
appellant had not been treated in accordance with law and rules; that the
appellant was promoted to the post of Assistant Engineer on 30.12. 2015 on
acting charge basis, with immediate elfect, wh1le he has been workmg on that
since 1992, therefore, he is entitled for promotion as Assistant Engineer since
l992. AHe requested that instant appeal might be accepted as prayed for.
5. o Conversely, learned Deputy District Attorney argned that appellant has
- been treated in accordance with law and rules; that promotion was always with |
immediate effect under the promotion policy of the Provincial ..Government_. He

~

submitted that the posts of Assistants Engineers which were lying vacant under



the initial recruitment quota were already filled in amongst the holders of the
post of diploma holder Sub-Engineers in the year 1992.
g 3

6. Perusal of record reveals that appellant was serving in the

respondent department since 1978. Appellant was posted to the post of

Assistant Engineer on acting charge basis since 1992: Appellant contended |

that he was senior most qualified diploma holder and post of Assistant

Engineer was vacant. Therefore, appellant was entitled to be promoted

from 1 992..Appellant through instant appeal seek to antidate his promotion -

+ from 30.12.2015 to 1992 but during course of arguments learned counsel

requested for grant of pay of higher post BPS-17 upon which appellant

performed duties on acting charge basis form 1992. Appellant was

' promoted to BPS-16 vide notiﬁcaﬁon dated 31.05.1999 and was posted
against higher post of BPS-17 Aésistant Engineer where he worked till his
promotion to th‘é post of Assistant Engineer vide order dated;30.li_.2015.

7. Admittedly, app-ella!rllt worked on acting charge lbasis .égainst the

post of Assistant Engineer BPS-17 from 31.05.1999 till 30.12.2015 but he

had not asked even for single time for pay of higher grade/post against

which he worked during performance of his ‘duties on acting charge basis

Which last for fifteen and half years . Appellant’s counsel, when asked
about it, contended that cause of action accrued to him upon his promotion

on 31.12.2015. Promotion order of the appellant was issued on 31:12.2015

and he had filed departmental appeal 12.07.2016 i.e. after lapse of period .

of six months and thirteen days while Section 4 of Khyber Pakhtunkhwa

Service Tribunal Act 1974 gives the period for filing departmental appeal

s thirty days which is given as under: -,




--4' {

N

“Any civil servant aggrieved by any final order,
whether original or appellate, made by a departmental
~authority in respect of any of the terms and conditions of
his service may, within thirty days of the communication
of such order to him [or within six months of the
establishment of the appropriate Tribunal, whichever is
later,] prefer an appeal of the T ribunal having

' jurisdiction in the matter -~ )

(a) Where an appeal, review or a representation to a
~ departmental authority as provided under the Khyber
Pakhtunkhwa Civil Servants Act, 1973, or -any rules
against any such order, no appeal shall lie to a Tribunal
unless the aggrieved civil servant has preferred an appeal
or application for review or representation [0 such
 departmental authority and a period of ninety days has
" elapsed from the date on which such appeal, application

or representation was preferred, |[....J :

When confronted with the question of limitation learned counsel argued
that the authority had rejected departmental appeal on merit -without

touching question of limitation, therefore, this tribunal could not touch t‘he:'
question of limitation. |

8. Record reveals that the authority vide le_ttei‘ dated 13.10.2016,

conveyed to the dppellant, that his departmental appeal wés réj_ected, but

-ther¢ was no mention that condonation of delay occurred in.ﬁling of
-d;cparltmeﬁfal appeal to resélve the question-of limitation in the letter. We

take guidance from PLD 2006_‘ (C.S) 572 which reads as;

“S.4---Appeal before Service Tribunal—Implied
~ condonation of delay-—Question of limitation---
* Waiver-—-Departmental appeal was filed with a delay
of 5'h years, which appeal was dismissed by
competent  authority---Service  Tribunal  without
deciding question of limitation as raised by the
authorities, partially allowed appeal of civil servant---
Validity-— Unless competent authority had condoned
the delay with conscious application of mind.
- Question of limitation would remain open for
consideration of Service Tribunal---No waiver. on
question of limitation, particularly if question of



limitation in filing appeal or representation before
departmental authority was raised before Service
Tribunal---Service Tribunal was bound to examine
such question and record its dec:szon---Concept of
implied condonation of delay did not fit in the scheme
of law of limitation because application had to be
made for seeking condonation, showing sufficient
cause to the satisfaction of the forum concerned, who
might grant or decline the same---Discretion had to
be exercised in a just and legal manner and it could
not be exercised arbitrarily or fancifully---Vice of
accepting implied condonation of delay was that in
absence of grounds and reasons for condonation of
delay, it was not possible for Court of appeal to
examine the question as to whether delay was rightly
condoned---Service Tribunal in assuming that the
delay stood condoned impliedly was clearly in error---
Supreme Court converted petition for leave to appeal
into appeal and set aside judgment passed by Service
Tribunal---Appeal was allowed.)” '

So, even if the authority has not expressly condoned the delay, it would not

. amount to wavier of limitation. The Service Tribunal can look into it and

decide the matter pertaining to limitation accordingly.

For what has been discussed above, we are unison to hold that

appeal in hand is hit by law of limitation and is dismissed being barred by

time. Costs shall follow the event. Consign.

10. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 2 day of April, 2024.

(KALIM ARSHAD KHAN) (RASHIDA BANO)

Chairman

*M Khan

P SN ) .
. mw"”f,?’#éf%' R

Member (J)
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- ORDER
02.04.2024 1. l.carned counsel for the appellant present. Mr. Asif Masood
Ali Shah learned Deputy District Attorncy for the respondents
present.
2. Vide our detailed judgment of today placed on file, we are .
unison to hold that appeal in hand is hit by law of limitation and is
"2 .
@” ig dismissed being barred by time. Costs shall follow the event.
Q@ 878
‘ *r\}]’ R Consign.
P
3. Pronounced in open court in Peshawar and given under our .
Hands and seal of the Tribunal on this 2™ day of April_ 2
(KALIM ARSHAD ) | (RASHIDA BANO)
Chairman Member (J)
M Khan
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05.03.2024

Zia ul Hog

05.03.2024

*Kaleem ullah*

B

Learned counsel for the appellant present. Mr. Masood Ali

.W‘,

Shah, Deputy District Attorney for the respondent present.

Learned "counsel for the appellant seeks time for providing -,
information regarding Departmental Grade “B” examination, weather
the year in which the appellant passed that exam. Granted. To come

up for arguments on 06.03.2024 before D.B. P.P given to the parties.

(Rashida Eano) .

~ - (Fareeha Paul)
~ Member (J)

Member (E)

- gt
y

R
~

1. Learned counsel for the‘apﬁéllant present. Mr. Asif Masood
Ali Shah, learned Deputy District Attorney alongwith Mr. [zaz Ul

‘Hasan, Assistant Director for the respondents present.

2. . Learned counsel for the appcllant seeks time for submission’
of B.Tech Degree of the appellant. Granted. To come up for

arguments on 02.04.2024 before D.B. P.P given to the parties.

(Fareeé;a Paul) | _ (Rashida Bano)

Member (E) . o "~ Member (J)
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)
14. 12.2923 1. Clerk to counsel for the appellant present. Mr. Muhammad Jan
}eamed District Attorney for the respondent present.
B »2. ‘Lawyers are on strike, therefore, the case is adjourned. To come
| ,,é "@o . up fO? arguments on 26.02.2024 before D.B. P.P given to the parties. |
0. , . . 4 - -_
B A : | |
- 6@@)&% ' M / . : . k
L uvhammad
% M e Rasbida Bano
“ - ) | Member (J) -
26.02.2024 {.  Mr. Shahzada Irfan Zia, Advocate present and submitted
~ Wakalatnama on behalf of the appellant. Mr. Muhamméd Jan, District
Attorney for the respondents present.
2. '. Beihg freshly engaged, | Jearned counsel for' the appellant
requested for adjourn_mént. The appeal pertains to the year 2016
therefore, absolute last chance is given. Adjoui‘ned. To come up for
Q‘Q Ay arguments on 05.0 2024 before D.B. P.P given to the parties. ~
“Q ey ,&%“I\, Q : : .
..
C ‘ ' |
' (Muhammad Akbar Khan) (Rashida Bano) z,
Member (J)

Member (E)

*Kamranullah™
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. 8. 08 2023 1.
Mohmand learned Addmonal Advocate General for the respondents

Junior to counsel for the appellant present Mr Fazal Shah

5"

present.
, @6 : 2. Dueto sum-mer vacations D.B is not available, therefore, case 1s
‘r‘qﬁl@ adjourned. To come up for on 13.11.2023 before D B. P.P ‘given to
Be Q’ |
- Q% .parties. A w - S
. .'. : : . . *
- (Rashida Bano)
‘Member (J) -~
. *KaleemUllah' T
13.11.2023 1. Learned counsel for.the appellant present. Mr- Asad Ali
- Khan learned Assistant Advocate General for the respondents
o | present. : o
. :gg_ E ) Learned counsel for the appellant requested for
2k -
~ fi} ;E adjournment on the ground that he has not prepare.the brief. o -Q_«. o
. X A 3 ) ) - |
| g | g - Adjourned. To come up for arguments on 14.12.2023 before

D.B. P.P given tojthe parties.
/

(Muhammad Akbar Khan) '~ (Rashida Bano)
Member (E) Member (J)

*KaleemUllah'
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15" June, 2023 1.

Mu!age% Shah *

11.07.2023

002’,

*Naeem Amin™*
N

V4 . 4
Clerk of learned counsel for the appellant present. Mr.

Fazal Shah Mohmand, Additional Advocate General for the

respondents present.

2. Lawyers are on strike. Therefore, case is adjourned to

11.07.2023 for arguments before the D.B. P.P given to the

parties.

(Faree@a\hu#) A | (Ka%had Khan)

Member (E) - Chatrman

Junior of learned counsel for the appellant present. Mr. 1zaz-

~ ul-Hassan, Assistant Director (Litigation) alongwith Mr. Asad Ali

Khan, Assistant Advocate General for the respondents present.

Junior of learned, counsel for the appellant requested for

‘adjournment on the ground that learned counsel for the appellant is

busy in the Hon’ble Peshawar High Court, Peshawar. Adjourned.

- To come up for arguments on 18.08.2023 before the D.B. Parcha

- Peshi 'given' to the parties.

‘
(Salahi-ud-Din)

Member J)

(Rashjda/Bano)
Member (J)



; o
28.04.2023 ~ Appellant present through counsel. A
Muhammad Jan, learned District Attorney for respondents
present.

Learned Member Execuﬁve (Mr. Muhammad Akbar Khan) is on
| leave, therefore, case is adjourned. To come up for arguments on

- 29.05.2023 before D.B. Parcha Peshi given to the parties: -

= ANNED ‘

Wy L, KP@T ) . ’
peshawar - . Q

-

| .

| : . : (Rozina Rehman)
‘ ' Member (J)

*Mutazem Shah*

29.05.2023 Junior of learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for the respondents

present.
- @ Junior of leé.rned éoﬁnsel .for the appellant reqﬁéstéd for
%ﬁ *;1% | adjournment on the ground that learned senior counsel for the_-.
A= R
‘% Ej;-%\ - appellant is busy in the, august Peshawar High Court, Peshawa.r v
3 0

Adjourned. To come up for arguments on 15.06. 2023 be’rore the

D.B. Parcha Peshi given to the parties.

(Fareeha e (Salah-ud-Din)
Member (E) Member (J)

*Nacem Amin*
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20.02.2023 ) | Learned counsel for the appellant' present. Naseer Ud Din
| Shah, Lea_rﬁed Asstt. Advocaté General aibngwith Aizaz Ul

Hasan, Assistant for the respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on

i \
@QﬁNNE@}  leave, therefore, case is adjourned for the same on 04.04.2023

. . WESY
es i :
| . A awsie ~ before D.B. -
(Muha'mmvad Akbar Khan)
' Member (E) ’ )
04.04.2023 Junior to counsel for appellant pre'sent.. _ - , |
Asif Masood Ali Shah learned Deputy District Attorney for
.fequndents present.
&) ;ﬁ Former rgqlies't_ed for adjournment as senior counsel for
b g . , | |
§ i g appellant is busy before the august Supréeme Court of Pakistan. ‘
~ A . : : ’
¢« 5 & - o ' o , o
X0 ‘ - - Adjourned. To come up for arguments on 28.04.2023 before D.B. |
@ arg -

L

Parcha Peshi given to the parties.

- (Muhammad Akbar Khan) (Rozina Rehman)
"Member (E) ‘ Member (J)

F
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28.04.2023

*Mutazey 6S‘/mh *

Junior to counsgl for appellant present.
Muhammafl Jan, learned Distrigf Attorney for respondents
present.

ed Member Executive (Mr-. Muhammad Akbar Khan) is on

v | (Rozina Rehman)
Member (J)
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Learned counsel for the appellant present.

Mo 2
YM?M“;% ~ Previous date was changed on the Reader Note, therefore,
notice for prosecution of restoration application be issued to the
respondents for submission of reply. Adjourned. To come up for

reply as well as arguments on restoration application before the
D.Bon 12.12,2Q22.

(Mian Muhammad) '- . (Salah-Ud-Din)
Member (E) Member (J)
o 12122022 Petitioner present through counsel.

Muhammad Adeel Butt, learned” " Additional

O
S\ . Advocate General for respondents present.
QOQLZ@@» Arguments on the application heard. (."‘Re__cord
¢° '

_.. perused.

Application in hand was suAbmitted séeking

restoration of appeal which was dismissed in default for non-

‘ prosecut10n= vide -order’ dated - 04. 04:2022 and the instant

’ ~ * capplication. seeking restoration ‘of .appeal was submitted on -
P 107.07.2022.

" In this view of the matter, the reason advanced by the
learned counsel seems to be genuine, hence this application
for restoration of appeal is allowed. Appeal stands réstored
on cost of Rs.2000/-. Case is adjourned to 20.02.2022 for

~ arguments on main appeal before D.B.

Member (E)




S.No.

Court of

Form-A

FORM OF ORDER SHEET

De_Jl’e of orde-rv

Procéedings

.. .07.07.2022

u-1-7"

Y—8-2000

Restoration Application No. 397 /2022

o
-

“Order or other p;ggégdings with signature of judge

3

The application for restoration of appeal No. 1161/2016
submitted today by Syed Noman Ali Bukhari Advocate may be
entered in the relevant register and put up to the Court for

proper order please.
REGTSTRAR

~ This restoration application is entrusted to Division Bench
at Peshawar to be put up there on . $- 22— ‘Original file
be requisitioned. Notices to the applicant and his counsel be

also issued for the date fixed.

CHAIRMAN
Prop‘:w DB ot  owailable The das<
; ; o B0 22-9- 2022 .
/8 aﬁéwyn | !
Reoader

v



. SA1161/2016

04.04.2022

‘ appellant nor her counsel is available. In.view of the above, the -

/&

‘None present for the appellant. Mr. Kabirullah Khattak,
Addl. AG alongwith Aitizazul Héssan, Superintendent for the

respondents present.

Today the appéal was called time and again but neither

appeal is dismissed in default.

Pronounced in open court in Peshawar and given under

our hands,and seal of the Tribunal this 04™ day of April, 2022.

\ .
o+
- ),
(MIAN MUHAMMA}) : (KALIM ARSHAD KHAN)
Member (E) ' Chairman

R

T
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109.09.2021 Clerk of counsel for the appellant preserif.'-Mr. Aiaz;ul- '
Hassah, Assistant aiongwith "Mr. Muhammad Adeel vBu»tt, :
Additional Advocate General for the respondents présent. o
Clerk of counsel for the appellant stated that learned -
counsel for the appellanf is unable to attend the Tribunal tdday-
due to strike of Lawyers. Adjourned To come up for argufnents
before the D.B. on 22.12.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) -
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
22.12.202_1 ~ Junior of learned counsel for the appellant presént. Mr.

Muhammad Rasheed, Deputy District Attorney for .respondents
present. | _ | '

Former made a request for adjournmen't “ori‘the ground as

| senior counsel for the appellant is busy before Hon'ble Peshawar

| :
’ o 4 High Court, Peshawar. Adjourned. To come up for arguments -
| before D.B on 04.04.2022. |

|

b

(Atig-Ur-Rehman Wazir)
Member (E)

T



 B)+12.2020

118.03.2021

/6 S 2/

@

/"

Due to summer vacation, case is adjourned to .

/8 -3 .2021 for the same as before.

Counsel for the applicant and Mr. Muhammad 'Rashid,
DDA alongwith Aizazul Hassan, -Assistant for the
respondents present. | | |

Instant appl|cat|on is with the prayer for. restoratlon of
Service Appeal No. 1161/2016 which was dlsmlssed for

non-prosecution on 22.05.2019.

" The ground for restoration, as pressed into serwce by

the applrcant, is to the effect that on the relevant d_ate the

learned counsel for the appellant was engaged before‘the:.
Honourable Peshawar High Court while his junior was. -

busy before the other courts. The non- representation of ,

appellant was, therefore, not willful.

The appllcatlon in hand was subm|tted

30 05.2019, within the time prescribed for the purpose It- :
is supported by duly sworn affidavit, wh|ch in. the absence'

of anything contrary, is worth credence.’ The app_hcahon- |

is, therefore, allowed and. .Appeal No'- 1161//2016 s

restored to its original number. To come up for arguments
before the D.B on 18.05.2021. o

(Salah-ud-Din) C Chaarman
Member (J) - '

we b 2080~ /9, /%4‘“‘”"3
% q g . }a)_,f«/ﬁ;éﬁ?’z..
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4 : ‘19.0'8.2020: ‘ Due _tb'summer vacations, the case is adjourned to
| : 29.1 0.2‘020 for the same.

Reader

29.10.202_0', " Proper D.B is on Tour, therefore, the case is
o adjourned for.the same on 31.12.2020 before D.B.

o

<



W

LA SN,

| 11.02.2020 " Learned counsel for the petitioner present Mr Kabrrullah |

Khattak learned Additional AG for the respondents present
Learned counsel for the petitioner seeks adJournment Ad]ourned

to 31. 03.2020 for arguments on restoration applrcatron before |

&

D.B. | |

Han Kundi)

(Hussain Shah) (M Amin
Member : Member
31.03.2020 Due to public holiday on account of COVID19 the case is -

adjourned to 10.06.2020 for the same as before

10.06.2020 Counsel _for the appellant present. A_ddl: AG:for -

respondents present. Learned counsel for ‘the appel-'l‘an't: '
seeks adjournment. Adjourned. To céxne up for
i C

arguments

.08.2020 before D.B. :

A -
MERIBER




102.10.2019

S ..01.11.2019

! ,
y T 7T ;
R

©1212.2019

2

Additional AG alongwith M/S Hayatullah, Superintenderit and Alzaz
‘Shah, Assistant (Litigation) for the respondents present. Reply on -
restoration application on behalf of respondents not submitted. .

Learned Additional AG seeks adjournment. Adjourned to 01.1 1.20-1.97 L

for reply and arguments on restoration application before D.B.

Appellant alongwith his counsel and Mr. Kabirullah Khattal'(,-','._'_"f.'

(AI—]MA'[!?SSAN) (M. AMIN KHAN KUNDI).
MEMBER MEMBER

.Counsel for the applicant and Mr.  Kabirullah Khattak",..-_---.e‘.'_“:.-',:.

Additional AG alongwith M/S Hayatullah Superintendent and Alzaz S

Shah, Assistant for the respondents present. Reply on restoratlonj. e

- of respondents requested for further adjournment. Adjourned to ..

~ before D.B.
(Hussain Shah) (M. Amin’Khan Kundi)
Member Member

application on behalf of reSpondents not submitted. Representétiv‘es" PR

12.12.2019 for reply and arguments on restoration applicatidnlﬁ"vff

Due to general strike of Khyber Pak'htunkhwa Bar

Council learned counsel for the appellant is not available to'day; s

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Aizaz 'Shéh,j"-'f : ::.::',.._,_ ]

Assistant for the respondents present and submitted reply on. -

restoration application. The' same is placed on record.

Adjourned to 11.02.2020 for arguments on restoration -

application before D.B.

-
(Ahmad Hassan) - (M. Amin Khan Kundi):- .
Member ) Member

e AT e e VN L B e Ae ©_taw M



o Appeal’s Restoration Application No.

Form-A ZL |

FORM OF ORDER SHEET -

Court of

237/2019

S.No. | Date of | Order or other proceedings with signature of judge ..
order ' S '
Proceedings
1~ 2 3
1 3_0.65.2019 The application for restoration of appeal N6.1161/2016
submitted by Mr. Muhammad Asif Yousafzai Advocate, may be
entered in the relevant register and put up to the Court for
proper order please. \ _
. REGISTRAR 3¢ \ 5
2 This restoration application is entrusted to D. Bench to be
put up there on 22 ~3 '—[? ‘ | |
, CHAIRMAN
. [ t ’ :
v \ R \ L4 -
Learned counsel for the applicant present. Notice of the

28.08.2(

)19

up

~ application be issued to the respondents for reply. Adjourn. T

for reply/arguments on 02.10.2019 bgfére D.B.

Member

o

Member

1

present

0 come

A
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. |

Rep fora b Applicection m257
Appeal No. \\ {71/ {b |

Muhammad Saeed V/S Govt: of KPK.

'RESPECTFULLY SHEWETH:

L.

That the instant appeal was pending before this august Tribunal which was -
_ fixed for arguments on 22.05.2019;.____7

That on 20.05.2019, the seniér counsel for the appellant was engaged in the
in the Honourable Peshawar High Court Peshawar, while- junior counsel
was busy in other court and could not attend the case, due to which the
appeal was dismissed in default due to non prosecution.

That the appellant has good prime facie case, if decide on merit.

It is, therefore, most humbly prayed that on accepténce of this -

application, the appeal may kindly be restored which was dismissed in
default due to non prosecution and decides the same on merit.. Any other
remedy which this august Tribunal deems fit and appropriate that may also
be awarded in favour of the appellant. SE

| Appellant
A2
THROUGH: ' —
_ (M. ASIF YOUS )
ADVOCATE SUPR URT
& g
(TAIMUR ALI KHAN)

ADVOCATE HIGH COURT

5,




OVE u\m N OF KHYBER P/ \s\n TUNKHWA
i OCAL GOVERNMENT, L r< mws & Rvma

m VLL()PM%N! Dg« PART MENT
B ‘Jn \U(LC [)/2-. 6/!’mmollow\k x/””m

Duted Peshawar, the 13 LOctobe ._(Jl(w
M, Muham_nwd Sueed. .
Assistant Enginecr.
Police D(.pclllm& m Pesimwm '
‘( SUBMIECT:- . REPI {[‘.‘Slf,f\'!.‘\[lot\ AG \l\%l N(_)‘l’ll'-‘!(""f\'l'l_ON - NO, SOLG-D)

2~33{>/PR'()‘M(f)’!‘l(_)N 7 AES 2015 DATED 30-12-2015,

N

( | am directed 1o refer 10 YOur applms.mn daud 12-07- ”l)16 on the subiect cited

above and 1o inform you thin under the rormotion Policy of e § Prov incial (mvuw MIENT N VoRuL.

\ promotion wilh alfvays be novified with immediate elieet and not sul(m_m,uaw.\. A such vour
: wi 5 h LT
\ request on the subject cannot be secedad ;g::s -
k ’ ’ . - ,...;l ‘-f“ u—t

SECTION OFFICER(ESTAB)

\ -
\ . (BA;:.mR«C ILHAQD)
Phone # 091-9213224

"\ Endst. Even No. & Date .
' Copy is lorwarded tothe PS 1o Secretary LG.E&RD Department Peshawar.
. 4
.I"_,
&

2
£

Sli',('."!"-i(_)f‘,\f OFFICER (ENTAID

RS




AFFIDAVIT: : _
It is affirmed and declared that the contents of the above Application are true and
correct to the best of my knowledge and belief.
(e

DEPONENT

: 23 MAY 2019‘




- * 22.05.2019

v
Y
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Nemo for the appellaht. Mr. Ziaullah, DDA  for the

- respondents present.

Despite repeated calls -no one is in attendance on behalf of
the appellant. The court time is about to over, therefore, the
appeal is dismissed for non~proschtion. File be consigned to the

record room..

[ - ar o

. : \ i
.o can - i [ :
. " N t

Member _ Chairthan

Announced
22.05.2019



oy

- 24.12.2018 Learned counsel for the appellant and Mr. Kabirulah

Khattak learned Additional Advocate General for " the
" respondents ~ present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come for arguments

on 18.02.2019 before D.B. |

7% ~'-v\q. LT o e A e TS
’ ;.. ';_':l_l'“’"*@? S &é}%@g?ﬂ
s ey i - ‘

" Member

-18.02.2019  Learned cc_iunsel for the appellant and Mr. . Muhammad
A B Jan learned DDA for the respondents present. Thg hearing; of
~ appeal in hand could not be concluded in the reméining time.

Adjourned to 02.04.2019 before D.B. _
DA W

ember _ Chairman

02.04.2019 Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

A:Learned counsel for the appellant requests for»v
adjournment due to over work  before the

Honourable High Court today. Adjourned to

22.05.2019 before the D.B.

.

Member ‘ Chairman '



| - | i 25 - | o
* T | i
_ 19:07:2018 ' Learned counsel for the. appellant and Mr. Muhammad Jan
' leam,ed Deputy District Attorney alongwith Mr. Adil Raheem
. S _ Supermtendent present. Learned counsel for the appellant

submitted rejoinder which is placed on file and seeks adjournment.

Adjourncd To come up for arguments on 1 1.09.2018 before D.B.

]

o
(Ahamd Hassan) " (Muhammad Hamid Mughal)
Member . . Member
11.09.2018 : Junior to counsel appellant and Mr. Riaz Paindakheil

learned Assistant Advocate General present. Junior to counsel
for the appellant seeks adjournment as senior counsel is not
in attendance. ~Adjou_rhed. To come up for arguments on
05.11.2018 before D.B

. :

n—

. (Hussain Shah) o (Muhammad Hamid Mughal)
~ Member Member
E
8
05.11.2018 o Due to retirement of Hon’ble Chairman, the

Frlbunal is defunct Therefore, the case is adjourned To

come up on 24.12.2018.




b o R

11.01.2018 Counsel for the appellant present and Mr. Zia Ullah,
| DDA for the respondents present. Counsel for the appellant secks
adjourmﬁcm. Granted . To come up for, rejoinder if any, arguments

© on 14.03.2018 before D.B.

hﬁ%, ' ((hatrrfian

14.03.2018 Appellant absent. Learned counsel for the appellant is
also absent. However, junior to learned senior counsel for
the appellant present and submitted rejoinder also seeks
adjournment. Mr. Usman lGhanif ‘Diistrict Attorney for the

. -/ ) L X
respondents present. Adjourned. To-come up for arguments

X,

on 03.05.2018 before D.B.

(Muhammad }Cﬁl Khan Kundi) (Muhammad Hamid Mughal)
Member Member
‘ ()3.05.2»0] 8 Due to 1'etirerﬁent of the worthy Chairman, the Tribunal is

incomplete, therefore the case Is adjourned. To come up for same

on 19.07.2018 before D.B




:.OQ----14 16 08 2017 Learned counsel for the appellant present. Assistant |

_"AG for the respondent party present. Written reply not’
subm1tted Requested for adjournment. Adjourned. Agam last ,

_opportunity. To come up for written reply/comments on
18.09.2017 before S.B.

o
NS

{(Muhammad Hamid Mughal)
Member

- 18092017 Counsel for the appellant and Addl: AG alongwith Mr.
| -Hayat Ullah, Sup_dt for respondents present. Written reply not

‘ submitted despite last opportunities. Requested for . further

adjournment. Last opportunity further extended subject to payment

of cost of Rs. 500/- which shall be borne by respondents from their

own pockets. To come up for written reply/comments on
17.10.2017 before S.B.

(Ahmad Hassan)
Member

‘17/-1'0/2017 , Counsel for the appellant and Mr. Kabirullah
Khattak, AAG alongwith Mr. Hayatullah, Supdt: for
'the respondents present. Representative of the
respondents submitted written reply which is -

“ placed on file. Cost of Rs. 500/ paid and receipt
obtained. To come up for rejoinder and argumenﬁts

on 11/1/2018 before DB.

-.{(GUL' ZEB KHAN)
MENIBER




-05.06.2017

05. 17.07.2017

not submitted. Requested for adjournment. Adjourned:- Last

Appellant in person and Addl AG alongwith Mr.
Hayatulah, Supdt for respondents present. -Written reply not
submitted. Requested for adjournment. Adjourned. To come up for

written reply/cbmments on 17.07.2017 before S:B.

(Ahmad Hassan)
Member

Counsel for the appellant and Mr. Muhmmad Adeel
Butt, Additional AG for the respondent present. Written reply

dpportunity granted. To come up for written reply/ comments

on 16.08.2017 before S.B.

/\

\é/@f

(Muhammad Hamid Mughal)
Member




04,04.2017

A!‘." e n
) Mepasiied

N ang

09.05.2017

focess Feg

o o Ch%man

A

learned counsel for 1hg qppcllam qrgucq }!mg hc
appellant was appointed as Sub bngumgr ; thc )’Q;}l* 19?8 111
thg Local Govemmcnl Dcparlmgnt lha( y,u,g,xg,y pF Aqqu
I ingineer for promotion had owurnccl in thc ycm 1992 and
appellant was appointed there-agains| on ac;ggg chargg basls
and subscquently promoted vide ig@_pygggé g;-‘glg;r dated
30.12.20]15 as  Assistant Engineer where-nguinst  he
preferred departmental aPpeal on 12,7.2016 whigh was
rejected on 13.10.2016 and hence the instant seryige appgal
on 10.11.2016. | '

That the appellant is entitled to ante-dated promation
w.c.l. the date of availability of vacancy and pusting there-
against, o

Points urged need consideration. Admit. Subject to
dcposn of sccmlly and ploceés fcé nou;,cng‘c jllS!S'l“IC;(i lo lhe
tcspondcnts To come up for erltcn 1eply/commcms on

09. 05 2017 before S,B.

Z

1

;. vt d’ )

Clerk to counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl: AG for the respdﬁdents present. Written reply
not submitted. Requested for adjourriment. Request accepted. To

come up for written reply comments on 05.06.2017before S.B.

(MM Amin Khan Kundi)

Member

R
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06,03.2017

15.03.2017

Clerk to counsel for the appellant present, Dug (o
general strike of the bar learned counsel for appellant is not in

attendance.  To come up for preliminary hearing on.

15,03,2017 before 8.1, -

| (ASHEAQUE TAR)
MEMBER

Counsel for the appellant present. Requested for adjournment.
Request accepted. To come up for preliminary hearing on 04.04.2017
before S.B. »

< o

i it ~t

EX ¥ s

t g
>
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04.01.2017 Clerk to counsel for the appellant present and requested for

adjournment. Request accepted. To come up for preliminary

hcaring on $6.01.2017.

10.01.2017 Counsel for the appellant present. Seeks adjournment. Adjourned

o
Chéﬁan .

for preliminary hearing to 23.01.2017 before S.B.

i,
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23.01.2017 . ~ Counsel for the - appellant present. Requested - for
' adjournment. Request accepted. To come up for preliminary - ™ "
hearing on 07.02.2017 before S.B.

07.02.2017 - Clerk to counsel for the appellant present and requested for

ol

adjournment. To come up. for preliminary hearing on 06.03.2017 CAT

bcfore S.B.

,41,

. : ;1 .‘
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06.12.2016

1LY -Form- A
- FORM OF ORDER SHEET
Court of A K
Case No, 1161 /2016
' 1 S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' proceedings - C '
1 2 3
1 ‘ 18/11/2016 The appeal of Mr. Muhammad Saeed resubmitted
| today by Mr. Muhammad Asif Yousafzai Advdcate may be
entered in the Instltutlon Register and put up to the Leamed
Member for proper order please. '
\EG ST
2- : Thls case is entrusted to S. Bench for prehmmary hearing | .
tobeputupthereon ( //r( //l :
MEMBER
Counsel for the appéllant present. Counsel for the apbéll

';e'quested for adjournment. Request accepted. To fome up

prelimiﬁar‘y hearing on 04.01.2017 before S.B.

ant

for -

1per
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The ahpeai of Mr. Muhammad Saeed Assistant Engineer LG&RDD received today i.e. on 10.11.2016
is _incompléte on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
" .3- . Annexures of the appeal may be flagged. -
4-  Five more copies/sets of the appeal along with Annexures i.e. complete in all respect may also
be stibmitted with the appeal.

No. VE8o s,

ot_Jo | I/ j016

REGISTRAR ~e=—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M, Asif Yousafzai Adv. Pesh,

5/ ."/-

Y ot e amd o)l it

AT




BEFORE THE KHYBER*PLKB.&JM’WA SERVICE
" TRIBUNAL, PESHAWAR.

Appeal No. !{//9/ /2016 *Peiisiar

Mr. Muhammad Saeed V/S Govt. of KPK & Others.
INDEX
S.No. | Documents Annexure | Page No.
1. IMemoofAppeal | ----- 01-04
2. | Copy of Seniority List -A- 05-08
3. | Copy of Rules -B- |~ 09-12
4. | Copy of Notification (31.5.1999) -C- 13
5. | Copy of Notification (30.12.15) -D - 14-15
6. | Copy of Representation E 16
7. | Copy of Rejection Order F 17
8. Vakalat Nama 18
APPELLANT
THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
PESHAWAR.

%f .

('S. NAUMAN BAKHARI ).
ADVOCATE, PESHAWAR.

6 Tl b A gy,

a ey Sl .,
s e T Trel
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h BEFORE THE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL, PESHAWAR.

Appeal No. //é / /2016

Khybor Pakhiukhwa
Sorviece Trilbuna)

Mr. Muhammad Saeed, Diary No-f’-l.é?_
Assistant Engineer, Dated) cﬁ'rl!-ﬁo/é

Local Government & Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Local
Government, Elections & Rural Development Department,
Civil Secretariat, Peshawar.

2.  The Director, Local Government & Rural Development
Department, Khyber Pakhtunkhwa , Peshawar.

3. The Secretary Finance Deptt: KPK Peshawar.
RESPONDENTS

APPEAL UNDER- SEC- 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
FOR DIRECTING THE RESPONDENTS :TO
-CONSIDER THE APPELLANT FOR ANTI-DATE
Yiedto-day -~ PROMOTION AS ASSISTANT ENGINEER (BPS-
T 17) ON REGULAR BASIS W.E.FROM 1992 WITH
e ALL BACK AND CONSEQUENTIAL BENEFITS
[0 [ T , )6 AND AGAINST THE ORDER DATED 13.10.2016,
WHEREBY THE DEPARTMENTAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUND.

o

Re-submitted to -day -

. and Td.

Registrar

Bnty ‘
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PRAYER:

D

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 13.10.2016 MAY BE SET-ASIDE
AND THE RESPONDENTS MAY BE DIRECTED TO
CONSIDER THE APPELLANT FOR TI-DATE
PROMOTION AS ASSISTANT ENGINEER (BPS-17)
ON REGULAR BASIS W.E.FROM 1992 WHEN
POST WAS AVAILABLE FOR HIM WITH ALL
BACKS AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND PROPER THAT MAY
ALSO BE GRANTED IN FAVOUR OF THE
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant has good service record through-out in
long tenure of 37 years and no compliant has been filed
against the appellant so for.

That the appellant is qualified Diploma holder and eligible
for the post of Assistant Engineer w.e.from 1992 because
the appellant has already working on acting charge basis
as Assistant Engineer since 1992.

That the post of Assistant Engineer remained vacant in
the respondent department since 1992 and the appellant
has been working as Assistant Engineer on acting charge
w.e. from 1992, therefore, he is entitled for regular
promotion against the said post.

That according to the Final Seniority List of 2012, the
appellant’s name is at Serial No.3, while at Serial No.1 & 2
have already been retired and the appellant’'s name
comes to at Serial No.1, therefore, the appellant is fully
entitled for promotion as Assistant Engineer w.e. from
1992. Copy of Seniority list is attached as Annexure-A.

That according to the Promotion Rules, twenty percent by
promotion, on the basis of seniority cum fitness, from
amongst Diploma holder Sub-Engineer having ten years
service as such and have passed the prescribed

. .,4',"'
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10.

27

departmental examination”. Copy of Rules is attached as
Annexure-B.

That in the year 1999, the appellant was placed in Grade-
16 vide Notification dated 31.5.1999. Copy of Notification
is attached as Annexure-C.

That the appellant promoted to the post of Assistant

Engineer (BPS-17) with immediate effect vide Notification
dated 30.12.2015. Copy of Notification is attached as

~ Annexure-D.

That against the above Notification, the appellant filed his
representation on 12.07.2016 in which the appellant
requested that he may be allowed promotion as Assistant
Engineer BPS-17 w.e. from 1992. Copy of Representation

- is attached as Annexure-E.

That the respondent Department rejected the
Representation of the appellant on 13.10.2016 for no
good grounds. Copy of Rejection Order is attached as
Annexure-F.

That now the appellant comes to this august Tribunal on
the following grounds amongst the others.

GROUNDS:

A)

B)

9

That order dated 13.10.2016 is against the law, fact, norm
of justice and material on record. Therefore liable to be
set aside.

That the appellant was promoted to post of Assistant
Engineer (BPS-17) on dated 30.12.2015 on acting charge,
with immediate effect, while the appellant has been
working on acting charge basis as Assistant Engineer since

- 1992, therefore, the appellant was entitled for promotion

as Assistant Engineer since 1992.

" That the post of Assistant Engineer remained vacant since

1992, therefore, the appellant is entitled for promotion
w.e. from 1992 because the appellant has already been
working on this post on acting charge basis.



3k

D) That the appellant seeks permission to advance other
grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal
~ of the appellant may be accepted as prayed for.

ABPELLANT
Muhammad Saeed

1l

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
PESHAWAR.

THROUGH:

' S . | ~ ('S. NAUMAN BAKHARI )
) - ADVOCATE, PESHAWAR.

( TAIM T KHAN )
ADVOCATE, PESHAWAR.
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" Endst. Even No. & Date.

~

|

' MOST IMMEDIATE REGISTERED o

L GOVERNM:NT OF KHYBER PAKHTUNKHWA,

LOCAL G::VERNMENT, ELECTIONS AND RURAL _
DE'/F'LOPMENT DEPARTMENT

No. 2K LG-I)2- 128/D/2012

Dat:+ Peshawar, the 11™ January, 2013
To ‘

1 The Director,
FATA, LG&RDD, _
Warsak Road, Peshawar

C 2. All Assistant Directors,
' LG&RDD in FATA

3. Town Municipal Officer,
TMA-Town-1IV, Peshawar

'Subject:-  FINAL SENIORITY 1,77 0% SUB-ENGINEERS, LG&RDD AS
STOOD ON 31-12-20 - ~

. Memo: E :
' I am directed to forward i-2with final semorlty list of Sub-Engmce rs of

Local Government and Rural Developm.::t Department with the request that the same

'may be circulated amongst the officin!s working in your res ctlve offices for

information and record and get their sicn= -~ as a token of ucefﬂl /
{

| Encl: As Above.

iZ AZ ULLAH)

Copy is forwarded to:-
1. -The Director General, LG
2. The PS to Secretary, LG&.! 73

/’"/Z

T

-
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Abbreviation “C” Passed Departmental Grade “3” Examination

FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS S?OOD ON 31.12.2012

, ‘ ‘ Date of
. ‘ . Date of Passing | appointment /
st | Name of Sub-Engineer iiﬁz?égna" Date of Birth Domicile Date of 1% Entry | of Departmental | promotion / R «
No. Qualification into Govt. Service. | Grade-B absorption § | Remarks
' Examination regularization to the
T present post.
1 -2 . » 3 4 ; 5 6 7 8 . 9
1 | Mr. Aurangzeb MA Matric/DAE 5.3.1954 DiKhan 4.2.1975 - 4.2.1975
| 2 |ur. Jehan Alam $ TV ; -do- 11.3.1955 Lakki 16.7.1975 - 16.7.1975
V' 3 [(NreMuhammad S3eedJ -do- 1.5.1959 Peshawar 29.11.1978 - @ 129.11.1978
| 4 | Mr.Saeed Ahmad Bhatti .r -do- 21.12.1956 Mansehra 28.9.1980 - 28.9.1980
H . . .o . N 7 T AT It
5 | Mr. Mumtaz Khan . . -do- 10.3.1959 N.W.Agency 21'7”':;[9)6?(8115 - - 5.4.1981
& | Mr. Sher Dad Khan - -do- 1744960 | -Mohmand 108982 i ' 10.1982
8 . 1.19€ Agency .8.1982 :
7 | Mr. Javed Igbal - -do- © 13.11.1960 Lakki 17.12.1980(SE in - 21.3.1983
~ PUGB) ,
. : ‘ : 10.12.1975(SE
8 | Mr. Akber Jan " -do- . 141954 | S.W.Agency IRDP) - 1.7.1984
LT co ' |4
 ATTESTED = A
| _ S E‘J i ‘; | BTN oFficEy’ ;
: ‘A N - o o % . BBEAy Pk 6‘35‘;‘ L

s
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2 3 4 ) 6 7. 8 9
Mr. Attaullah -do- - 13.8.1961 Nowshera 25.8.1984(SE ) - 24.11.1990
. DAE/B.Tech) : 15.3.1985(SE in. )
Mr. Nahid Khan Hon. Civil 15.3.1964 Lakki Pak Railway - 24.11.1990
Mr. Muhammagqgd Shakeel - | 15.10.1983(Surve
Ahmed e DAE 5.8.1967 DIKhan yor in Irigation - 24.11.1990
. 8.1.1985 (Work
: . Mohmand Munshi RDD) .
Mr. Hidayatullah F.A(C" . 10.1.1965 Agency | 31.12.1988(SE in 26.1.1993 18.3.1993
BPS-9)
Mr. Khalig Noor Matric © 21.3.1960 | N.W.Agency 3“2;37{)7) WM 1 26.1.1993 14.9.1994
' Kurram 11.12.1982(W/M '
Mr. Muhammad Asghar - FA® 16.3.1961 Agency RDD) - 26.1.1993 5.1.1997
o N A 13.6.1983 (W/M
Mr. Ejaz-ul-Hag - -Matric© 10.1.1965 Nowshera RWP 9.1.1985 | 26.1.1993 5.1.1997
: . ' B W/M RDD ‘
Mr. Muha'mrhad Nawaz - F.Sc“C” 8.6.1954 . S.W.AgeAncyl 13.11.1975 W/M 8.1.1999 21.1.2006
'Mr_. Mumtaz Hussain - - Matric “C” 120.10.1953 | Malakand | 1.7.1979(W/) 8.1.1999 21.1.2006
MrAzmatAli Shah . |  Matic"C' | 04-05-1956 | Peshawar 17-03-1981 8-1-1999 18-06-2011
| MrLiagat Hussain ..~ | “E.Sc'D’ | 01-11-1970 2;1:20‘;' | 18-08-1993 | 26-01-2000 |  18-06-2011

\
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.l 20" | Mr.Muhammad Bilal ___

.. BAC

- 05-02-1972

NW-Agency |

01-11-1994

| 08-01-1998 |

_18-06-2011

21 Mr.Ehsénullah

B.Sc “C”

10-04-1971

Mohmand
Agency

22-11-1994

- 26-01-2000

18-06-2011

RETO iyt
e T 3

B

ATTESTED
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Peshawar, dated the 14th April, 1998.

No. SO(LG-1)2-188/93-Vol-II: ' In exercise 6f the poweru
conferred by sub-rule (2) of rule 3 of the North-West
Frontier Province Civil Servants (Appointment, Promotion and
Transfer) Rules 1989, the Local Government and Rural
Development Department, in consultation with the Services
and General NAdministratiop Department. and the Finance
Department, hereby diretts that in this Departnent
Notification No. DG(RWP)7(2)/73, ' dated ' 26.1. 1978, the
following further amendments shall be made namelyx. "

AMENDMENTS.
In the Appendix, -

"{a) for the existing entries at serial No. 1, the following
shall respectively be substituted, namely.

1. 2. 3. 4. 5. 6.

“1. Director/ - = - 1) Seventy five percent by
Chief , : promotion, on the basis
Planning ‘ of seniority-cum-fitness
Officer. from:amongst: A531stant

: Dlrectors/Planning

Officers w1th five vears
Jervice as Such; and

1i)'1twenty five per cent by
-‘_i:.ramezfel:u‘-1 i
(b) for the existing entries at ‘serial No. 2, tne folléwing
shall respectively be subot_tuted,,namely. ' ' '

"2, A551qtanl © . "Master & - 21 to . i) szty porreul
Director/ degree or 30 ©~ . by initial
Planning equivalent years. recruitment;
Of ficer. qualification ' and

from a recognised ii) flfty percent
University, . .+ . by promoticn,

on the basis
of senioritys
cum~ fltnwza

from amonast

/}//ul'*"' | /

/}L/J“/ 51 “
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'+ - the. Progress
" Officers with
- three years
service as

6, the following shall pe substituted, _namely:’
» By promotion, on the bésis of seniority~cum-fitness,
from‘amongst Assistants/Accountants and Senior Scale

Stenographers with five years servicea'§§ puch.”

Note.- A joint senlority list of Assistants/Accountants
and Senior Scale Stenographers shall be
maintained, on the basis of their,qggqﬁggm
continuous appointments to the respective posts,
for the purpose of promotion; provided that if the
date of Tegular appointments is the Same, . the
Assistant/Accounts shall rank senior to Senior
Scale Stenographers. ”,; et LTI

d) . for the existing entrjes in columns 3,5 and ¢ against
serial No. 7, the following shalj respectivelyibg'w\
substituted, namely: : S T

..._.......—-.—.»-.—-.-..--.--..“...--__...-..‘......._-.-.....-u-..-.u...-'...-'-...-...-.a--—---—-.-.-.-.-.v-,«.-.

3. 5. 6. ,
“Bachelor Degree or 12 to _,ilfseventy Fiﬁe'perfbent
equivalent qualific- 25 . by promotion; on the
ation from recognised - years ~_  basis of seniority-cum
University. . o f':fithess;~fr0m'ambhgat<:hﬁ'

séhib:mnudttorsﬁéndif .
o Sppior¥Clerksfw1thfth;ee
- *years~5ervice'asfguch;,'

S rand . ST
ii) twentyufiye%panﬂcgntﬁby]f

initial recruitment.

Note.~ A joint Seniority list of Senior auditors-and ,
. Senior Clerks shall be maintained, on the basis:of
- their regular continuous appointment to the
respective posts, for the purpose of promotion; A
Provided that jf the date of regular appointment

1s the same the Senior Auditors shall rank senior
to Senior Clerk.”; ' ' : ' :

{e) for the existing entries ip columns -3, § and 6 against ——
serial No. 9, the following shall respectively be . Y ./
<?ubstituted, namely: . - . T ' /@Z/;’ )




p\//;;chelor Degree in 12 to swi) Sev@hty per cent by
Engineering or equiva- 30 initial recruitment;
lent qualification in years 1ii)ten per cent by promotion
“the relevant field from ' on the basis of seniority
recognised University. cum-fitness, from amongst

Sub-Engineer who possess
‘ - Bachelor Degree in
i ' Engineering or equivalent
qualification from a
recognised University;

- and i
)twenty per. cent by
promotion, on the basis

of seniority-cum-
fitness, . from .amongst
‘diploma holder Sub- _
£ngineers having teon i
. years service as such and
have passed the-
prescribed departmental
- &Xamination.”; and
f

" (£) for the exlsting entries in columns 3,5-and 6 against

serial No. 10, the following shall’ respectively be
substituted, namely:

TR T T R A A ST L U 1 e W ek ke s e it B e e S e it P G B 1 W A Gk . e B gt b G e W B A D W (o S e S S s o

3. 4. 5 6. .
“Bachelor - 21 to 25 (1) Seventy five per cent
Degree from years by promotion, on the’
recognised - - basis of seniority-cu,g.-
University fitness, from amongst

Village Secretaries with-
five year service as
“such; and
(1i) twenty-five per cent " .-
' by initial" recruitment.“i
and -

(q) for the existing entries in columns 6 against serial
No. 11, the following shall respeotively be substituted,
name]y - o

“By promotion, on the basis of seniorlty-cum~fitness,

from amongst Junior Clerks with two years service as
such.”.

Secretary to Government of -~ T A41¢;5ﬂ€c/

North-West Frontier Province, :
Local Goveiument, Elections and Rural Yoo //
A Development Department. o /ﬂé%iiﬁ/;gkﬂ"f
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En - 116)

Ve Endst: Mo. 50(LG-1)2~188/89 Dated. the 14th April 1998.

Copy of .the akove ig forwarded to:

.

-All Administrative Secretaries to Government of NWFP.
All Divisional Commissiorers in NWEP. ' ‘
Secretary to Governor, NWFP, Peshawar. _ :
Secretary, NWFP, Public Service Commission, Peshawar.
Director General, .LG&RDD, NWFP, Peshawar.

All Heads of Attached Departments in NWFP.
Secretary lLocal Council:Board, NWFP, Peshawar.
Secretary Provinecial Election Authority, Peshawar.
All Divisional Directors, LG&RDD in NWFP.

All Deputy Commissioners in NWEP.

ALL District & Session Judges in NWFP.

. .

ol Vol o+ BRI o AN & BV U N, [
« s . PR

_

.

12. Registrar, Peshawar High Court Peshawar.

13. "All Assistant Directors, LG&RDD in Peshawar. .

14. Section Officer(Legis.), Govt: of NWFP, Law Deptt:

15. Section Offlcer (Urdu Cell) Govt: of NWFP, S&GAD with .
reference to his letter No. SOUC(S&GAD) 6-22/90/Vol-111, .
dated 24-2-1998. . o C

16. Manager Govt: Printing Press, Peshawar for publication -

in the next Government Gazettee Notification, 40 copies
of the Notification may be sent to this Department.

| . ' - ( ARBAB wnﬁasb ALAM Y ';
| . Section Officer-¥. .

HM/AQ. DR : - Aﬁié%zbﬁg:é{l V
sl Ly
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DISECTORATE GENERAL ‘
LOCAL GOVERMNENT AND RURAL DEVELOFMENT
No"iﬁ?opc , PESHA"JAR

OFFICE ORpmr | - h |

Dated Peghawar ﬁ&e 316t May 1999

No. DG(RWP)7 (16) /73 In pursuance of PFinance Department letter

No.FD.(SR.I)2~25/?2~Vbl.Ii dated 19th December 1975 and on the

réoommendationy of Depurtmental dsﬁmittee, the following Bub

Engineers ( Diploma Holder) £535) ﬁe’r@bylpi’a'cedlianrmsg-lﬁ_ﬁ' .nltb!‘ '
. h——lm . g

basis or 3aniority with iomediate effectsn

. 1. Aurangzey, Acting AE,L5RDD, Dikhan. .
M 2. Jehan Alajﬁ’ Acting AI‘?, LGRDD' I:a.kkio
Muhammad_Saeed, Aptigg,AE,LGRDD, Malakand,
4. Sabir a1i Shah, Sy, IGRDD, Nowshora. . .
5« Mumtagz Khan, Acting AE, LGRDD, Kurran,
6. Sher Dad Khan, SE LGRDD, Swat.
7e Rafi~Ud-Din, SE, LGRDD, Chitral, -
8. Zahonr Ahmad, ' SB, LGRDD, Charsadda,
: javed Igbal,’ pcting AE,LGRDD, Lakki.

i » ¥ali mman, g%, LGRDD, swabj ‘
s : ‘ ’ \

Hate = . ) ' . :
1. N’eceeaazgoent:ry to this effect should be nade in their
: Bervice Bookg, N

2. An undertaking to the e:'feci él?ai: if any ove 8yment ia
' made to them ag g Tesult of incorrect award 3 :

recovery from thein pay/pené‘iq,n/gratulty ete, may bhe

3,-' Oertificate to the eﬁfec‘t that the official concerned
! d 1

Director Genergl
‘ RDD, » Peshawar,
Copy to 3~

1. The S?ctidh Officer éLG-I) é7Ia9RD
-3

.
- P, Peshaw. i
No.80(16-T)2-218755 4=3-1 TWFP, Peshawar w/r to bis

D
-13%9,

s ;! LOROD, DIKnan,.lakki, Malskang.
Nowshera, ‘Swat,” Op ¢ oa Charsadda, Swabi g Marmesorand,

3. The District pccounts Orficers, DIthen, Lakkdi, Malakand,
Nowshera, Swat, Chitral, Charsad-:la, Swabi and Mardap.

4. The ADs, IG;RDD(FATA), Kurrgm, SW-spency & Mohmang,

5¢ The Agency Acecuntg Officers, Ku:rem, SW-Agency & -Mohmand,
\ 6. The officials concerned, ‘ '
\ 7;,--96ncemed fileg,

d
X ; Tox information and 'necessa.r .ﬁction. :
R A I
R ’ . . \

A1
4 . S "1
.,‘ . v - A3sistant Di&té\kﬁﬂkﬂic\

2

*
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:
2
3
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»SHAKIB® .o : ";;.1 N IGRDD, hi) o Peshaway,
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(:ovwnment of M}} ber Pakhtuvnkhwa
Local Government, Mcctmns and Rural Development Department

NOTIFICATION

Dated Peshawar, the 30" December, 2015

No.SO(LG-I)2-336/Prog’i’%ﬁonIAEs&@Gl5.- On the recommendations of Departmental

Promotion Cornmittee, the Cbmpeteht‘Authority has been pleased to promote the following

diploma holder Sub-Engineers to the posts of Assistant Engineers (BS-17) in Local
il :

Government, Eiecﬁ)sr‘éﬁd Rural Development Department with immediate effect:-

oy

Mz .k fiumlmmui Sgew i

2 Mr. S L"‘“ 1 Alimad ;.351;;.111

3 Mr.Mumntaz Khar

4 My, uner ad Ki hian

5 Mr.Ja ved =qbal - )

6 Mt.Attaullah Khan

7 Mr, Muhammad Shakeel
2. On their promot;'on, the terims and conditions of their service will remain the same.
3 The ofﬁcers Wi’il remain on probation for a period of one year as per provision in

‘(h\fbm Pcuchfunldswa Ll\fll wer"v,.mb (’vwomn nent, Promo‘uon & I“mmiﬂr) Rules, 1989,

O Consquent upoa their uru} otion, \hw are posted a nst the posts noted

against each as ander-"

| 8.Ne. ‘//r’\'remu, of fyfﬁwr ', ] From To )
i | M Muh'mmad ‘Sa?ed ~ | OnPromotion AE LG&RDD, Abbottabacd
2 Mr Saeed Ahmdd Bham -_ -‘ ~-d0; AE LG&RDD, I’\/L:ﬁ‘lsehra -
3 M].Mumtaz Khan' . L -do- AE.LG&RDD, Orakzai v
- ‘ | Agency
4 Mr.Sher Dad Khan .| -do- AE,LG&RDD, Bajour v
. i Agency - N |
5 Mr.Javed igbal - -do- AE,LG&RDD, Mohmand ~
o . "Agency : |
16 Mr.Muharninad Shakee! - o -do- AELG&RDD, S\K{«A.genr;)'-' E
7 Mr. Attaullah Khaﬁ»' : T . -do- AL LG&RDD, Swabi B
L : n

SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWA, LG,E&RDD

G KTESTI




- W (S

T Ly ;V':'z 2 &
R TR Endst 1\0 SO(LG-I)z2- 336/l’romo*|0n/2015 Dated Peshawar, the 30" December, 20015~
oy v ‘ - Copy is forwarded to:~ -

1
2.
3.
4.
5.
6.
7.
8.

..*The Accountant General; Khyber Pakhtunkhw 'a, Peshawar.
' The AGPR Sub-Office; Peéshawar, . .
The Director General, LG&RDD Khyber Pakhtunkhwa, Peshawar.
The Director FATA, LG&RDD Warsak Road, Peshawar,
‘All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa. .
All Agency Accounts Ofﬁcers in FATA. -
The District Accounts Ofﬁcers, Abbottabad Mansehra and Swabi.
‘The Officers concerned.
. / 9. The Manager, Govemment Printing Press, Peshawar
10. Personal file of the officers concerned.
11.. The PS to ‘aecretarv, LG,E&RDD.
12." Office order file.

L ‘ - ' SECTION FFICER(ESIAB)
T o i : ' Phone _091 -9213224

N . RO S i e
o e b R . Okt J



TheASecreta'r‘y,. R ’ - St - SR
LG, Election &RDD, . L
Khyber Pakhtunkhwa. - ‘- S Q_" -

SUBJECT: REPRESENTATION AGAINST NOTIFICATION NO:SO (LG 1) 2-
336/PROMOTION / AES 2015 DATED 30.12.2015 .

Respected Sir, Aty ~ :
it is submitted that i have been promoted as an Ass#stant Engineer though

subject quoted notification on nmmedvate basis against which i offer my ob;ect:on as

under:-

1. _T‘hatml'v;:a»s' >eligible for promotion since 1992 and have been working as acting
Ass;istant Engineer from the above' date till my regular promotion in the departmeﬁt
on various stations including FATA area as well. ‘

2. The promotion quota posts were remain vacant in the department (FATA) since
1992 over which 5 to 6 Sub- Engineer including the under5|gned were working on
acting charge baS|s as Assistant Englneer

3. That in Seniority list my position was under. conside;able for promotion as per the
quota available for promotion of Sub- engineers but has been ignored for un-know
reason:

In view of the above it is therefore, requested that i mav be aliowed
promotion as Assistant Engineer BPS-17 w.e.f 1992 as i am deservmg thn same benefit
,—-—-‘#
_according to rules.

your early kind action will t be h;ghly apprecuabie

. {All the.record is lying w:th Estabii<hment

Section of the department. ¥

- ‘
[/
your?f’ singerely
/v’_r/;/i",‘o‘":";_.: i 3 ) !"";,
(MUHANIMAD SAFED)

(Assistant Engineer
LG&RDD Khyber Pakhtunkhwa.

P
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Dated 20 /\M

M. ASIF YOUSAFZAI
‘Advocate High Court

"VAKALAT NAMA

.+ NO_. ]2 WS o
' IN THE COURT OF- /z(e/oo e Coviice |f /Z(A(/[ QY[.M%J

‘Mb/\a s ] ,(auaé J. . (Appellant)
- - o - (Petitioner)
(Plaintiff)

1

- VERSUS

&u—/l ' 0/ / A. /ﬁ A ée @/LZV '. (‘RespOnoeot)

(Defendant)

I/We MOWnuj | Qew} o o

' .Do hereby: appomt and constltute M.Asif Yousafza/, Advocate, Peshawar,
“to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -

as my/our Counsel/Advocate in the above noted matter, without,any liability
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authorize the sa|d Advocate to deposnt withdraw and receive on my/our

‘behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any- stage' of the proceedings, if his any fee left unpald or is
outstanding against me/us.. :

( CLIENT )

ACCEPTED

M ASI F%TI/AFZEI

Advocate

'_ ARV
5. Wt e Rata

-

Peshawar

.OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, = . _ _
. Khyber Bazar Peshawar. | Y o ‘
*Ph.091-2211391- .

0333-9103240
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$3 .

judgement dated

judgement, the appc’

. 3
BEFORE THE KHYB PAKHTUNKHWA f + . -« M
TRIBUNAL, PESHAWAR )

SERVICE APPEA! * 11161 OF 2016 s
[
Muhammad Saeced, Kpgwa?
_ Assistant Engineer, LG&RDD Pct'l'tionc"éﬁm
VERSYS
1 Secretary. LG,E&RDD
2 Director General, LG&RDD
3 Secretary Finance, KP Respondents
Para-wise reply/comments of 11 ndent i
Respectfully Sheweth:-
Preliminary Objections:-
(1)  That the appellan got no cause of action and locus-standi to
institute the instasfi  vice appeal. :
(i),  That the appellan| not come to the Hon’ble Service Tribunal,
with clean hands.
(i), That the appeal is}  naintainable and not covered by the relcvant
rules. - ‘
(iv); Thatthe appellant.  oncealed material facts of'the case. !
(v)§ That the appeal ! ad for non-rejoinder and mis-joinder of
necessary parties.
(vijz'; The appeal is time i
ON FACTS:-
- Para-1 Good service recor.  the appellantis denied. ;
Para-2 The posts of Assiy Engineer which were lying vacant under ‘
initial recruitment » a were already filled-in amongst holders of
the post of diplomi ler Sub-Engineers during 1992,
Para-3 As replied in Para-y e
Para-4 fncorrect. The ser. ¢ Jist of Sub-Engincers circulated by the i
Competent Authori  Jas challenged by the appellant i Khyber - r’
Pakhtunkhwa Servi, l:ribunal, Peshawar through Service Apoeal
No.1252, which w  Jdismissed by ihe learned Tribunal vide .

[-2004 (Annex-A). Aggrieved of the
'filed Civil Peiition No.108-P/2006 in the

[ ) " . .
Suprerne Court of Pt stan (Annex-B). The Supreme Court of

Paluslan dismissed pe

70( and 09-10-21

bn of the appellant vide Judgement date:d
' L v - ~ [ . . et

2 {Aanex::C & D). When Civil Petitions
of ihe appellant were smissed by the Apex court. then linal /

undisputed scnicr xlv t‘i of Sub-Engincers was prepared and

K4




Para-5
Para-6

Para-7

Para-8

Para-9
Para-10

Yy

circulated amongst all concerned on 11-01-2013 (Annexure-E).

On the basis of final seniority list, the diploma holder Sub-
Engineers were coﬁs}dered and promoted to the post of Assistant
Engineers (B-S—'i' 7y l)./ing vacant under promotion quota on 30-12-
2015 (Annexure-F). |

As rephed in para-4 above.

Incorrect. Not only the appellant was placed in BPS-16 but other
15 diploma holder Sub-Engineers were also placed in BPS-16 by
the Competent forum with approval of Competent Authority.

Correct. Seven Sub-EhgineerS including the appellant were

-promoted to the post of Assistant Engineers (BPS-17) lying vacant

under promotion quota.

Appeal of the appellant was considered and filed as the same was
not covered under the fules / promotion policy of the Provincial
Government in vogue.

As. wpliéd in Para-8 above.

Ruply to the grounds of appeal of the appellant is as under;

ON GROUNDS:-

A.

e

Incorrect. The prorotion order  dated 1%-109 016 is in
'eocordancc with law and service. w!us rcouldtmg services of the
appellant. _ ' ‘

Incorrect. As replied in Para-4 above.

Incorrect. As replied in Para 2 above
“Additional grounds; if produced by the appellant will be replied

al the time of arguments.

~ Yor thc submission stated above, appeal of the appellant  may

rraciously be dismissed with cost.
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Service Appeal Ho. //2/13 D /1998,

laQHinaD SAEED
{bUb b (Xll\LJulL)AC.L.LL\(I ASS.L“TAI‘ T
BHGINLER, ASSiSTAKT DIX RCTOR

QipICE, qunDb MALAhauD AT BaT ““LA., (%PP&LL g )

M

- VEHSUS. |

Te - Government of KeW.#.Pe.
Phrough Secretary, Local Govt: Zlectlions
and kural Development Department: Peshawar,

2 Dlreotor General : ; .
Local Govt: & Rural Eeveloomert Department,
-umﬁP Peshgwaro !

3. . Br. Aureng Zeb Khan ;

{(Sub Englneer)ﬁctlnp.A531stant Englneer
LGxxDD Office, Asstt. Dlrector, Dol Yhdn.

fgo iz o Jis mat Knan(Sub- Englneer) o %

ﬁctlng Assistant Engineer, LG&RDD
Asglstant DLrecgor of;lce, Cuarsadda

5. Mr. ?rir Dad Khan(Sub—unglneer; )
Acting 4ssistant Ingineer,, A.D. office
forth Waziristan Avenoy.

6o ®I. Nohammad Ramzan(Sub-Engineer)
Acting Assistant Engineer, LGRDD, A.D..
office, D.l.xhan. ‘ ‘

T fir. Jehahalm{Sub-Engineer) .-
Acting Assistant Enwlneer, LG#DD, A.D.
Office, Lauxil marwqto

Wr. <ible kb an (Sub-B vlnecr) .
acting. Asstt‘ Mnblneer,.uvADD 4.D. Cffiice
t.-’Wd%la X o A

ir. Samiur Rehman,
- Sub-ingineer, A.D, LGRDD Office
District Swabi. ‘

4 BPPEAL UNDER SU (CT L0k -4 GF

Sukjec ‘ SEAVICE TLZUHA
4CE 4974 AGALLSYT Tiin. PIUAL SExIciH:Ty LISY HF
SUB ruGINERRS UF Funal DDVELOPRM! NT

S0 DPALS T X

CinCLualED EY nhb;uAuu:T HO 2 Ok 14-7= 10w8

Respecatfully shewith

D=t facts giving raised to the present apgeal
* . .

agzinst the final: Seniority list are as Lnder -

N Lot . - . . '
. X P & - ey 1 . . oo
1. Pt toe ancellont oo owookiny ss Oohein iyger

(Respondents)
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=§ _ in Local Govt: & lural Development Deedrtmert ard

4

4 at

T

present is pOeteq as A331sta 1t Ena

2. Thet a revised finzly seniority list of SUb—Engineer
waS‘circﬁleted in 1Q92 by hespondent Department agalheu
wihich an ap)e11 ho 16/93 was filed in the IHonocurable |

.

Dervices Lrlbunal after obeerv1ng the 1G(dl formalltleoo

3. That the Lelrned SerV1ce Trlbu nal (wember Bepch) pa°sed

an order that the impunge revised flnal seniority list

1s not in fact a final seniority list in character and

e ' treated it as tentative,seniorityflist% The appeal was

accepted and remanded'back to the Department for finaliz-

ation of dispute wita the conmsultation of S&GAD and =21so
: S

circulate the final seniority list., . b L

4, Tn"t a lot o* time LEE consumed but no actlon was tsken

i be tae department thcrefore tbe eoeellent once agein
% A ,‘ ";'é aoproached to the Service Tribuﬁél for seeking directioﬁs
L for the department to 1mp1ement ‘the order of this Trlbunal.
un the notice.te the department the department issued flnal‘

eenlorltv llSt of Vub-nnglneers on 23-2-19 ;80

"~ 1 5. The the aforesaid seniority list was also against the

SRR Sl

ég intereact of the appellant therefore, he filed a departmen—
%% tal appeal bef\re tqe hutaorltj and D01nted out the names

%? r of three(3) Junior Sub-krigineers who have been shown senior'
HEH . . .

i B . to the epuellent in. the said list.

:?, 6. That what is eatcnishing tﬁe respondents in;stead of rectify

-ing the owmissions, eliowed‘seniority to certaiﬁ'officials
who were gerving on adhoc basis from fetransf&bto effeet
deepite tne fact tihat the‘concept ofvretrenefeeto eenierity
to adhoc employees ie not available in the feluvaﬁt ruvles

in the fresa sen:orltJ list 1ssued on 14-7- 98(hnnex~ i)

3

Con‘td..o.‘.P..-..?..oo.‘ '

L
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T fhot the ax l.;zi feeling sgrieved once zgain

- 1
: filed on the following grounds tefire the
: Tribunal.
. G R 00U N D.J , '
o IS SIS VI I DTS , ‘ , l

4o That “ebponaoeﬂts N0ed,5,8 & O were pno:ntea
in ¥ural Bewe (O aﬁg-t-.e-n—t Programme and-
were cald out of contingency by the Deputy
Commissioner/Project: Dirvectecr, itoiv.F.

ter on they were transfered
sulsr postg of Hural Ievelopwme:
WLuhout the regularization of their
paid serV1ce/ sppointisent, therefore
uCP»ngent paid employees thelr ns
the rezgulzr post in JUW1[ '
and tuelr placement in t
‘ _ the a. oella nt is quite i1:
N » : law. (Their posting cnders

F R

8

e JeaartNQQL
contingent
kteing

+

y : . b Phet respondents 3,5,6 & 7 sre slectrictial/much
’ ‘ ' ~inical diploma Rolder and thelr sopointments
against the posts of civil nature is un lawful
therefore their plicement in the said seniority
R , lizt of civil Sub-Zngineers ahead the appellant
e ‘ ' is quit illegal.. .

| i . o
]l - . . v Lo et NN Co :
‘ '% ‘ Co Ihat the Kespondent Ho.9 beinz Drafismen can

| : not c¢laim seniority in;tne oadre OL Sub~Lnzinzer
i ' .. in fact he do . not have tine

; sit gqualificatic w
-n for the po ?uer'f ore his: :
placement in tue genio ? w” aualilied
i oub~ingineers aaecd ti ig quit

;‘ J.l_l_el_{lo .

i

e o, et persons
on adhoc basi
i Thet " tn
. i
o was

[
vl e)

S
< ® Do oS
oo

P

3

. _“_d -t ‘\r‘\s, :

asxve been . dven s xEE
adhnoc appointment J
wiich is illegal, ¥

1w,

’
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PRS- R

L . may please be .granted. e
P RA Y B & S.
1. An order may pleese be'passed to declared
the appellant <*emor to the respondents No.3 to 9
directing tne respondent department to please
plece tne appellant at S No.] in the flnal
sen 1or1ty llst ddted 14 7 96. ‘
2. .. 4n other reliéfxcpnsﬁderea apnropriate in the:
| circumstances of the case may:also be granted.
) ( lJiOrIAn.mAD AJ:.LD )
Dated __ . /98 ;
: AFPFIDAYID
Ivmohammad Saeed do hereby solomlony affitm ’
'and declared: tnat the contents of MJ abOVe
oo 'apyeal is cofreot‘to,tne;best'of my knowledge
i o and belief, :
DmP oL N JHNT
i : P © WMGHAMRAD SAERD ) .
4 ‘
B




HEF GRE THE NeweF of SERVICE TRIBUNAL PESHmuilte

anr-:;::xz.l:-a=n:.===n;;ma::cl:ns::::a::i;a:;mz:;:m 3= I : 7 ~

Mﬁhammad Saeed

[ — Pl

seavice appeai No.__ /1999

(Sub=Engineer)
Acting Asstticnginger : ‘ ,
LG & RDD Halakand AGENEYeesesssecssessesss Appellant,

1o

.‘DQQUSQOOC L ) ..

Government of N.W.F «F
gecretary Locsl Govisénd
Rural Devi:Depttslivil

~ Gecretariat PeshBuwar,.

Ce

Se

b

De

Respectfully Shewetd.

1a

2.

The Director General
Local Govts® Rural DeviDeptts
N'qu o PEShBUér. '

wismat Khan Assttitnglneer,: . , o _

Locel Govts & Rural DeviDeptts . =

Chapeudda, 4D p/;éw ,ut./‘éw A% w PR }wqu?%%w /L
: ) lcar é&~7uam P

5aid dabader AsattiEngineer, . _ Sleeliom. ..

Local Govts 8 Rurel DevsDeptts
tohistan 8t DaBue

Mohammad - -Salim AastiiEngineer o "T: d{, :

" i , ;;py,CJ L(ﬁkﬂa@ //

‘imﬁ'%g'.? é.%@-..o.REBQDHdEHto'
L Pabheawsw, | '

APPEAL UMER SCUTIUN & OF SERVIGE TRIGUMAL ACTS 1974
AGAINST THE IM~PUNG NOTIFICATIONS RD.SO(LG-I)28/0
DATED 044141999 AND 44241999 THROUGH | REGPONODENT fille3.
10,5, ARE PROIOTED ILLEGRLLYs ... 7

oA TS S umzxu:&:xa;z:-‘-‘:s:s:::nm

The fects of the caese is submitted ss under s-

That ©...x the sppellant i1s serving in Hural Development Degpartment
as quelified bub-Engineer (Civil)since 1978, f

That the rTespondent Noe1 has allocated 0% quota for promotion of
Degree holder Sub-Engineers to the post of Assi.tant Yngineer (8-17)

_ through Nptification Ng$SU(LG=I)2~-188/93 Uol-1l datad 1heh,1998

which ie accordingly challenged in honousesble Lervice Tribunal by

‘Diploma holoer bub-Ingineer 8 of the sane Lepariment torougn appeal

1gi570 and 571 of 1993 wnhich are still pending for decislof.

3.

b

(#ules Annexuse=-1),

That the vepavtment prapéra promation ceésa fus respondend No.B'gEi'B
and iynored the subjudice status of the palevent rules .o oand
recumnended promotion for respondents woe3 “Toi 5.

That the attention of respondent we1 &nd 2 were invited to the

sub judice status of relevent rules through notices by Louncil which
are available on the relevent file with uogticn Officar <1 but these

- were totally iynored,

Se

After speedy process of-prqmotion case,respondént 0.1 issued promotion
igtification for the respondent Mo.3 ¥ 5 (Copy annexure -11 § 111

.‘C/Pbiozz.ol v




[ .
3 ) . oo...ZQioc' . 66

3 .

{ arw !

R

6, The appellant filed DEpaftmental appeal against the promotion order
: L‘f‘ of respondent to respondent I which is still in process.
-~ v (copy Annexure =IV) - :

. Ay

\ T
A

7. After the completion of prescribed period this appeal is filed on the .
following grounds befaore this hqnourable,lrribunal. . | .

GROUNDS.

EELETERNAIRNE I

1. Thet the Deptt: bifurcate the seniority list and prepare a new seniority

‘ list for respondents on the bases of qualificatiaon tc provide them un-
gue favour of promotion and elso did not circulate it .amongs all the
incumbants of the list which is 1llegglle and based on malafied,

2. That the Deptt; operated the relevent rules with retranspective
effect as evident from Para-2 of the comments of Department in
Tesponge of my sppeal (capy Annexure -\). In resylt of which Oiploma hol.
~der, Sub-Engineers have lost their 5 posts slready resvered for promdtion
in 1995 while direct recritment quota'was already implemented in 1995
through Public Service Commission, The recorda is lying with the Deptt: -

3. That the bepartment has concealed the facts from the Pfovinaial Belectipn
Board that the status of 'seniority of the respondent are already challen-

~ged, before this honourable3tribuﬂal through “ppeal No.aB498 and letter
onl252/98. B N6f9d

4, The due tg retranspective dpératibn of the rules the Depurtmenf pravide
un-dug favour tc respondents 4 to. 5 and promoted them exeess to theip
pramoticn guota on the cust of Diploma holder Sub-£ngineeps,

5« That the Department totally ignored the divection of Lervice Tribunal
tnrough W judgement.dated 9.2,1985 that the seniority 1isfmay final -
ized with the consultation-of &2 LAD in actcordance with tne law/Rul es

and then issue a final seniority list given BpPropriate position to
the officiaj according to their right acerued to them under the law,/Tul s
but.tne Department pefore the settlement of object.ons promoted the

raspondent illegelly which is based on malafied (order of the Tribunal at
annexure-yI) o

! : In view of aforésaid'Facts and on the acceptante of this
8ppeal the following relief may kindly be granted tg the appellant,

P RAYE R,
' ::::::a::c:
; i 1« 0On the acceptancé_of'éboveAéppealAthp'ordefs of promotion of rezphndeht
S may be declarad illegele eand bearing no leg

3l effect in the eves of law,

Raslore i :

2. The respondent 1 and 2 may. be directed to/the pramntion gucta pests
_already reserved under the law/Rules for Ziplom2 holder Sub=-Engineer
An 1995, irect ¢ i ' 1t.for promotion

3. The deptt:may be directed to consider the applt. P
‘against promotion quota posts already laying vacant in the deptt,

since. 1995, ' ~ Appellant '(/7 //y
) ' " 7 ‘,x.:g' .
Y o | » ,/}Zéﬁeu4/;,acz l

(Muhammad Saeed)

Ite

T RLERNL ==

AFFIDAVITE
SRR SEERERESETEE . . ' ]
I Mohanmad Saeed solemnly affirm that the contents of my ahome

eppeal is coreect tc the beast of my knowledge & helief-and nnting has
keen kept secrets from this honowyabl e, Tribunal,

e ot
i

) N | | (Mohﬁﬂhag,SBegd ) /ﬂ787/3 7




Appeal No. 1252/1998

Date of institution — 27.11.1998
Date of decision’ - 20.11.2004

‘ , Muhamrned Saeed, Sub Enéineer,
~ Acting Assistant Engineer, Assistant
Director Qffice, LG&RDD, Malakand

At Batkheld ..... PR e, ....(APPELLANTY
VERSUS - .

g ‘ . Government of NWFP through the
L Secretary Local Government and’
e - Rural Development Department, PeshaWar."

2. Director General, Local Government and Rural -
Development Department NWF P Peshawar.

3. Mr. Aurang Zeb Khan, Sub Engineer, Actmg
Assistant Engineer, LG&RDD Office, Assistant
Director I.I.Khan and 6 Others.........ivnieeiriiiii e, (RESPONDENTS)

Shahzada Shahpur Jan Advocate........... S ........... ".....For appellant
“Mr. lulltqer Ali Government Pleader........... Levenes .«ve....For respondents No. | & 2.
- Mr. Abdul Aziz Kundi Advocate................ e e For respondents No.3to 8.

MIAN SAHIB JAN......... SR et 'MEMBER.,
e MEMBER.

JUDGMENT ‘

"MIAN SAHIB JAN, MEMBER:- Th1s appeal has been filed by the appellant

‘?m“l&gamst the ﬁnal semomy list of Sub Englneers circulatéd on 14.7. 1998 w1th the prayer
-

N ‘@“ he 1ay be declared senior to- respondents No. 3 to9 placing hlm at S.No.l in the

hna. .,emorlt) hst dated- 14 07. 1998

2. The brief facts of the case as averred in the memo of appeal are that the appel]ant

is WO% Sub Engineer (CmD in. Local Government and Rural Development

e eemste—eea Dt

B



s

=

”n

S
&t‘_)
.
[\S]
ON
\\:‘ i

Engineers op 23.2.1998 but the same was also. against the j
_G:erefarc, he filed 4 departmenta] appeal before the authority

and pointed out the names
£ 3 finior Sub Engineers junior 1o him who have been sho
the szid list, Tie reg

Serving on

out of contingency by the Project

R of
senicrity list ahead/

5.6 gnd 7 -
.), 6 ang Sare

]

| o

| appeliant is muir
|

]

|

e'illegal. Respéndent No. 9 being drafs

~ cadre of Syp Engineer |

.




A : leader “for the respondent department and private respondents ha

| : record perused.
|

appeliant further contended that respondents No.’;,S; 6and 7 are ElectricaI/Mechanical ’

Diploma holders and their appointment against th

for the appellant alsf? claimed that respondents No. 3,5,6,7

and. 8 were appointed on adhoc basis as Sub Engineers-with the condition that their
retention in the

appellant be placed senior

=% Iespondents No. 3-9 in the seniority list to meet the ends of justice.

T RCR R R
N I R LR RS Ry 2o
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fa

The Tribunal observes that the appellant Was appointed as Sub Engineer in BPS-9°

H-“ o ~ in 1 the ofme of Assxstant Director RDD Chntral on purely temporary basis vide office

seniority list of Sub Eng,meexs 1ssued by the respondent department on 5.12.199]

respondents No. 3 tg 9 were placed between S Nos. 1 tol8 while the appellant was |

placed at S. No. 26 which shows respondents were senior to the appellant The aforesald |

seniority hst remained under dlspute and the senlorlty list was ﬁnalized and final

' seniority list was issued by the respondent department on llt 71998.The respondents No.

3to 9 9 were also placed senior to the appellant at S No.1to 8 whlle the appellant has

been placed at 8.N.10 j In the said senlonty list. The Tnbunal observes that the claim of - o

: e
‘the appeilant “or the grant of seniority to the appellant over respondents No. 3 to 9 is '

itntenahle as the appellant had joined the RDD as Sub Engineer on 29.11.1978 wile

respondents No. 4,5,6,7, and 8 joined as Sub Englneers either by initial appointment or

C Hant
by transfer from other offices in the RDD on 421975 31.3. l975 31.3.1975, . :

nent
2.6.1975,16.7. 1975, 16.8.1975 and 1.12.197s, much earlter than the appellant and had . * '

continuously been workmg in the department tlH the issue of final Semorlty list on

10.4, 1998 As }ll the resp dents ‘had joined as Sup Engmeers in the respondent




niitled fur reg

ularization under the said rules,

9. In view of the above reasons, there is no merit in the appeal of appellant, The &
appeal is hereby dismissed by the Tribunal. No order as to costs. File be consigned to il
record F ' , . 1e
~ ANNOUNCERD, o | § | | | od
20.1.2004. in

: N 2/ %//V;fz’f’ i./(/ \&/%((éd '
' 7(MUHAMMADSHAUKAT)
-MEMBER. - '

ent




Tel: 051-9220581/409 - st /
URL: “ F:-v‘wgvsslu;ﬁg:iiurt gov.pk” 5"(/ d
IN THE SUPREME COURT OF PAKISTAN, ISLAMABAD. =
% (Appellate Jurisdiction) Regd AD. : \‘
» ‘ ) a \

Civil Petition No.108-P/2006 .
# Muhammad Saeed Vs. - Secretary, Local Govt of K.P.K.

~« Take notice that the above noted case came up for hearing
before the Court on 10-09-2012 and the Court has been pleased to pass
the following order:-
’ “Nemo for the respondents. Let notice be issued to
learned Advocate General, KPK to appear and assist
after seeking instructions for a date in the next week”

Take further notice that the above noted case is fixed for
hearing before the Court on 18-09-2012 at 9.00 a.m. _or soon thereafter
as may be convenient to the Court in the Court House at Islamabad.

Take further notice that you are required to bring your
Original Identity Card for purpose of verification of your identity for
entrance in the premises of the Supreme Court Building.

Islamabad, 12-09-2012 M

SUPERI NDNET
URE)
Syed Safdar Hussain, AOR,

Advocate General K.P.K.Peshawar C/O DR(P).

Muhammad Saeed

R/O House No. 19, St. 2/B, Asad Anwar Colony, Gul Bahar
Peshawar 0333-9197792,091-2570308 C/O DR(P).

4. Advocate General K.P k. Peshawar C/O DR(P).

5. Syed Safdar Hussain,AOR,

6. Govt of K.P.K. thr. Secretary Local Govt & Rural Development

- Department Civil Secretariat, Peshawar C/O DR(P).

A Director General LG& RDD, K.P.K. Peshawar C/O DR(P).

©8. Qismat Khan, Assistant Englneer P & D Department D.C.O. Office

To,

W =

District Karak.
9. Said Bahadur Assistant Engineer, LG & RDD, Kohitan At Dasu.
10. Muhammad Salim,Assistant Engineer, on Deputation to

Assistant Director Office Khyber agency, Peshawar C/O DR(P).



http://www.jupremecourt.gov.pk
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. e g e - -7
Chs 413 & 415/09 3 0

cascs. The case law teferred 1o in - the leave graniing order was

distinpguished as  the retrospeclive regularization of services of the

Respondents was only to rectily the crror made by theDepartment for

ng fault of the Respondents. Although leave to. appeal was granted only
on this limited question, the claim of the appeliant of seriority over and

s

above LhoBtherRegpondents have rightly been rejected by the Tribunal,

holding that the said Respondents were appointed as Sub-Engineer
cavlicr than the appelant and  the qualification for " Suab-Engincer
according Lo the rules wan diploma in cngineering from o recopnized

istituie,

engincering. TFor the sarmec reason,  Responcdent No.9, though a

C Drafismun, was already included in the cadre of Sub-Zngincer on
account of his qualification and cxperience. No cxeeplion ¢
Lo such inclusion.

H ' 4.

appeal was gre

- dated 16.04.2009, out of which 'C@,v_ii Appeal- Mo. 414 of 2009 arises. .’
. , ' However, the. -is?si;':s‘,f-involvcci in the two cases are different. In the
R ' . e s ”f N -

~~pi:cs<_',m."c:.';l_t;c,~~LIw"@1ppcllamL had claimed sclection grade against 25%

quola in BPS-16 with effect [rom 1988 on the. ground that he had

scrved for 20 years as Sub-Engineer and had the requisile three years '

diploma in eaginecring. During the cowrse of bearing of the appellant’s

scrvice appeal before the Service Tribunal, the Department granted him

sclection grade by order daterd 31.05.1999 with immedinte cffect, This,

however, did not satisfy the appellant, who demanded the-grant of

selection grade with cffect from 1988, The Scrvice Tribunal rejected this

.
7
. A . ! L
. .7 // .
. ' _ -
- 15“ ) /ﬁ:(izﬂ.r;nc.mﬂ )
N o | .t
B o Carezed ot Sakials ;
ce S A TALY
e e - :

reguinr appointees butb due neglhigence of the Department no formal

order was passed in Lheir favour. The same holds good for the present.

making no distinction between civil, clectrical or mechanical

an be taken

As far as Civil Appeal No.415 of 2009 is concerned, leave to

anted in the same terms as in the leave granting -order

claim o5 two grounds. Firstly, Uhat the Government of N.W.IW.P. through .
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MOST IMMEDIATE

To

Subject:-

Memo:

GOVERN! -
LOCAL G+

DI

No.!
Dat~

The Dircector,
FATA, LG&RDD,
Warsak Road, Peshawr

All Assistant Directors,
LG&RDD in FATA

Town Municipal Officer,
TMA-Town-IV, Peshawar

FINAL SENIORITY 1 0
STOOD ON 31-12-20:.

I am directed to forware @

Local Government and Rural Developn::

may be circulated amongst the ofli

Encl: As Above.

Endst. Even No. & Date.

Copy is forwarded to:-
The Director General, LG
The PS to Secretary, LG&!

o working in your res
information and record and get their Sigme

L hyber Pu.’ihlunkhwa.‘\\\\;// . . |

“NT OF KIIYBER PAKHTUNKHWA,

REGISTERED ' : c ‘
| 1
45 RNMLN T, ELECTIONS AND RURAL

MLG-I)2-128/D/2012 . . 3

Peshawar, the 11" January, 2013

" W SUB-ENGINEERS, LG&RDD AS ‘ .

with final seniority list of Sub-Engincers of
+ Department with the request that the same

ctive offices for

1s a token of recedpty/

4 | B

/ {ZAZ ULLAH) | L . | ]
SEC TIQN OFFICER (ESTAB)

Y

SECTION OFFICER (ESTAB) S




FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012 PR

~ Abbreviation “C” Passed Departmental Grade “B” Examination

| Date of
. i . . ‘ Date of Passing | appointment /
Sl Name of Sub-Engineer .tiizﬁ?égna" Date of Birth Domicile Date of 1% Entry | of Departmental | promotion /
No. Qualificati ate ot bi into Govt. Service. | Grade-B absorption ; | Remarks
- , ualification _ E . .
xamination regularization to the
& present post. ”
1 2 . . 3 4 -, 5 6 7 .8 . 9 &
L 11 M Aurangzeb 3.5 Matric/DAE 5.3.1954 DIKhan 421975 | i 4.2.1975 %
£+ 1 2 ' Jehan Alam \LJ@' : -do- 11.3.1955 Lakki | 16.7.1975 . | - 16.7.1975
\/,/ 3 {'MrzMuhammad Saéed “/ -do- 1.5.1959 Peshawar 29.11.1978 - 29.11.1978 \
.| 4 | MrSaced Ahmad Bhatti | -do- 21.12.1956 | Mansehra 28.9.1980 - 28.9:1980
i N ! i — — i
i | . 7
L5 | Mr Mumtaz Khan | do- 10.3.1959 | N.W.Agency 21'@3;39)’(35 | - 5.4.1981
! | i : :
‘ ; j ,' | _ :
. 6 | Mr. Sher Dad Khan ? -do- 17.1.1960 | Mohmand 10.8.7982 ] 10.1982
o J . | Agency |
i i | ( :
7 | e, Javed lqbal a do- 13.11.1960 Lakki 17.12.1980(SE in i 21.3.1983
l ; PUGB) !
| | 10.12.1975(SE
| 8 | Mr. Akber Jan | -do- 1.4.1954 | S.W.Agency IRDP) - 1.7.1984
i ! : /
,ﬂi{%ﬁw OFFIGRE" o
egal ¢ v, ,.Lscm~




- > B SNIN R
A= : “
2 3 4 5 5 7. 8
Mr. Attaullah -do- 13.8.1961 | Nowshera | 258.1984(sE) . 24.11.1990
. DAE/B.Tech) . 15.3.1985(SE in
Mr. Nahid Khan Non Civ 15.3.1964 Lakki Pak Raiway ; 24.11.1990
Mr. Muhammaqd Shakeel - DAE 581967 DIKhan 15.1Q.198.3(‘>}1we ) 24 11.1990
Ahmed yor in Irrigation
8.1.1985 (Work
. e Mohmand Munshi RDD) . s
Mr. Hidayatullah FA ("C" . 10.1.1965 Agomey | 3142.1088(SE in | 2611993 18.3.1993 ;
BPS-9)
| Mr. Khaliq Noor Matric © 213.1960 | N.W.Agency 31'”&33 WM 1 561 1993 14.9.1994
| Mr. Muhammad Asghar FA® 16.3.1961 Kurram HA2.19820WM 1 g 4 1993 - 5.1.1997 K
; . Agency RDD) =
‘ 13.6.1983 (W/M
Mr. Ejaz-ul-Haq Matric © 10.1.1965 Nowshera RWP §.1.1985 26.1.1993 5.1.1997
W/M RDD
Mr. Muhammad Nawaz F.Sc*C’ 861954 | SW.Agency | 13.11.1975WM |  8.1.1999 - 21.1.2006
1 Mr. Mumtaz Hussain Matric "C” 20.10.1953 Malakand 1.7.1979(W/M) 8.1.1999 21.1.2006
Mr.Azmat Ali Shah Matric “ C" 04-05-1956 | Peshawar 17-03-1981 8-1-1999 18-06-2011
Mr.Liagat Hussain . F.Sc*D" 01-11-1970 Orakzai 18-08-1993 26-01-2000 | = 18-06-2011
_ Agen_cy : X}/




Mr.Muhammad Bilal

B_A uC ”

05-02-1972

NW-Agency

01-11-1994

08-01-1999

18-06-2011

Mr.Ehsanullah '.

B.Sc “C”

10-04-1971

-Mohmand -

Agency

22-11-1994

- 26-01-2000

18-06-2011




BEFORE THE KHYBER PAKHTUNKHWA e
SERVICE TRIBUNAL, PESHAWAR.

- ‘A~ppeal No //é/ /.'.201'6. _

=
Dy 4o _J

Sorviow o sl
Mr. Muhammad Saeed, é—i—- |
Assistant Engineer, - S L pases O] 1#2@/5
~ Local Government & Rural' Development Department, L
 Khyber Pakhtunkhwa, Peshawar. o

Khiytor Pal-bmetohwa

APPELLANT

VERSUS - (
1._- ~ The Secretary, deérnment of Khybek-Pakhtu’hkhwa, Local -
. Government, Elections & Rural Development Department, ..
Civil Secretariat, Peshawar. S

2. The Director, Local Government & Rural De-velo‘pment
~ Department, Khyber Pakhtunkhwa , Peshawar.”

3. The Secretary Finance Deptt: KPK Peshawar. |
- ~ RESPONDENTS .

--------------------

"~ APPEAL - UNDER SEC- - 4 OF KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
FOR DIRECTING THE RESPONDENTS TO-
CONSIDER THE APPELLANT FOR ANTI-DATE
" PROMOTION AS ASSISTANT ENGINEER.(BPS-
17) ON REGULAR BASIS W.E.FROM 1992 WITH ‘
ALL BACK AND CONSEQUENTIAL BENEFITS - -
AND AGAINST THE ORDER DATED 13.10.2016,

WHEREBY - THE DEPARTMENTAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD . |
GROUND. : S o
Re-submiitted to ~day ,
and Td’ . ' :
A ”
- Registrar

g1 \' T







S ‘~Today the appeai was called Ume and agam but nerther’ o

f.appellant nor. her counsel |s available In vnew of the above, the R

-~

appeal is. dlsmrssed ln default
n Peshawar and grven under e

-of the Tnbunal this P\?d‘ day of Apnl 2022

SR our han /and seal’
) -. . " r A st

Pronounced m open court i

J(’/ ,,
> 4/‘*

“‘Cf i’reseumjaor of Anplicotian

‘-\umhen of w‘m:s__.@b, ..-....‘ . ' T
: @/f : e .
[

Cupying Fee

Urgént - i . -

Total . /D/*‘" | o o
Name oft‘Copyiestf_ ..
Daic of Conaledtion o oy 4 2‘0 /g’}

Pose oﬂzo_'v:} :,ﬂ €000 = — .07/.?2/.__:]/2/

-nes e ~e -
- SRR . .
- e

e







BEFORE THE KP, SERVICE TRIBUNAL, PESHAWAR.

| //an‘/—t/L&ﬂL/W /77/& ‘}% . Z Khyber Palditukhwa | @

_ SU\:L(‘ l‘rihunul o
Serv1ce Appeal No. 1 161/2016 ~

.. _ lti;';.-y N...': =L i
' | Dated 07 Zaz}{)

, Myhammad Sgeed . . VS . GowofKPK & Ot}ﬁ’g&h‘“f-

| = Peshawar

- APPLICATION 'FOR RESTORATION OF SERVICE APPEAL -
. NO,1161/2016. WHICH WAS DISMISSED ON DEFAULT VIDE -

ORDER DATED 04.04. 2022
" RESPECTFULLY SHEWETH’:
1 That’ the mstant appeal was- pendmg before this august Trlbunal

"7 ‘which was ﬁxed for arguments on'04.04.2022. -

That on 04. 04 20&9 the senior counsel for the appellant was engaged

in the Honorable Peshawar High Court Peshawar, while junior .
- counsel was busy in other Court and could not attend the case, due to
R Whlch the appeal was drsmlssed in default due o non prosecutron :

R That theap_pellant has good prlme facie case, if decrde on merit.

It -is - therefore,. most humbly prayed that on
acceptance of this. apphcatlon the appeal may kindly be
" .- restored Wthh was dismissed in . default due -to. non
- '."".,’prosecutlon and decides the .same .on merit.* Any other
" remedy which this august Tribunal deems fit and appropriate
‘that may also be awarded in favour of the appellant.

APPELLANT
Coimel T L MuhammadS eed e R
' THROUGH:- | .

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
' OF PAKISTAN.

(S. NOMAN ALI BUKHARI)
N : S BRI + ADVOCATE HIGH COURT,
ESTEDY [/ .. .o ... OFPESHAWAR

b "~ " _AFFIDAVIT . - :

afﬁrmed and declared that 1the contents of apphcatlon are true- and




RESPECTFULLY sriewem:

- Fs

BEFORE THE FEDERAI.. SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1161/2016 -

~ Muhammad Saeecl . Vs - Local Govt Deptt:
) Cd APPLICATIon'FéE'EONDONATION .
/OF DELAY IN THE INSTANT RESTORATION PETITION IN ABOVE MENTIONED ‘
F RN -~ APPEAL' | g}

-\'
‘1. That the instant restoration appllcatlon is pending before this Honourable
Tribunal in whlch no date. has been fixed. .

N 2. "That the appeal .of the appellant was dlsmlssed in default on 04/04/2022
T but the appellant and .counsel -was not aware aboutthe date because
previous date was change due to note reader and the senior counsel was

- busy before the Peshawar High Court Peshawar.

3. That the august- Supreme “Court’ of . Pakistah -has: held ‘that decision on
~~merit should be encouraged rather:than knocklng-out the litigants on

Lo techmcalltles including llmltatlon Therefore, appeal needs to be dec:ded ‘
- '--;.;‘.on ment(2003 PLD (SC) 724.. 0 o » -

It is th'erefor'e most humtily prayed that the instant application of the
- restoration may:be restored by condoning the delay to meet the ends of justice.

2% i s . . . APPELLANT - ‘f
SRR " Muhammad Saeed B
..., THROUGH: - \
L (MASIF YOUSAFZAI) Co
'ADVOCATE'SUPREME COURT: - <.~ ™=



n_,.s-'c M, . | "
BEFORE _THE KHYBER PAKHTUNKHWA  SERVICE
TRIBUNAL, PESHAWAR

RESTORATION APPLICATION NO.237/2019

Muhammad Saeed, , :
Ex-Assistant Engineer, LG&RDD .... Petitioner

VERSUS
Government Of Khyber Pakhtunkhwa ... Respondents

Application for restoration of applicatior which was dismissed in
default 22-05-2019 due to non prosecution '

Respcctful_lv Sheweth:

Preliminary OQbjections:

(1) That the instant service appeal was rightly dismissed due
1o non-prosecution;

(1) * That the appellant has no locus-standi to restore his
original service appeal; '

(iti}  That the appellant has concealed facts from this Hon'ble
Tribunal;

(ivi That the instant restoration application s badly time

barred, hence may be dismissed.
Para- | Relates to' record, needs no comments.
Para-2 incorrect. The appeal has rightly been dismissed due 1o

non-prosecation.
Para-3 !n(‘or;"cct. the rcspondcﬁl has algo'od '}')}{;H']&l— lascia caser
Prayer:-

s thcrcf:br«: mostly Humbly prayed that thq msiant B '

restoration application may kindly be dismissed.

- Naree—

Secretary, LO&RDL,
(Raspuondent No. 1)
(Respendent No.2)

S .
PN . “



T . . ’ -

L / BEFORE THE KHYBER PAKHTUNKHWA  SERVICE

RN

Y]

TRIBUNAL, PESHAWAR _ - q (7

RESTORATION APPLICATION NO.237/2019

Muhammad Sacced

Ex-Assistant Engineer, LG&RDD .... Petitioner
VERSUS
Governinent Of Khyber Pakhtunkhwa ... Respondents

Application for restoration of application which was dismissed in
default 22-05-2019 due to non prosecution

Respectiully Sheweth:

Preliminary Objections:

(1) ‘That the instant scrvice appeal was rightly dismissed duc - _‘
Lo non-prosecution; :

(i) That the appellant has no locus-standi to restore his
original service appeal;

(it1)  That the appellant has conceaicd facts from this Hon’ble
Tribunal;

(iv)y That the instant restoration application is-badly time
barred, henee may be dismissed.

Para- | Relates to record, needs no comments,
Para-2 incorrect. The appeal has rightly been dismissed duc to

non-prosccution.
Para-3 fncorrect. The respondent has a 2ood prima-Tascia case
Prayer:-

[t is therefore mostly humbly prayed that the instant

|
4
: %
restoration application may kindly be dismissed. !
A o
Dore— vp’”/ |
Secretary, LG&RDD, ' Dnu,l v General, , /
(Respondent No 1y LG&RDD /
~{Respondent No.2) /
/
/
'l
I ERFATT S o s



(,ovcrmmnt o*‘ ]\h}bc: P'\Lhtunklma . o~ fj‘j
Local Governmeut, Elections and Rural Development Department - e
NOTIFICATION R
Dated Peshawar, the 30" l)|cccmbcr, 2015
;\ii_n_._S‘(’)(l.C-l)2-336/]’rf)mnlion/a\F,s/‘.!{))S.~ On -1he |'ccAnmmcnd:lliun.\‘ ol Departmental )
Promotion Committee. the Competent Authority l}as been pleased to promote the following _ "?
diploma holder Sub-Iingineers 10 the posts ol Assistant Engineers (135-17)7in Local _
Government, Elections-and Rural Deveiapinent Department with immcdia-te c[‘fect:-‘ . ')I
- !"// Mrviuhammad Snend ) A SR
N Mr.Saeed Ahmad shaiy .
3 Mr.humtaz Kian
4 Mr.Sher Dad [Chan
) 5 Mr.Javed Iqbal ' :
6 Mt Attaullah Khan
7 0 MrMuhammad Shakeel
2. On their promotion. the tenns and conditions of their service will remain the same.
3 The officers will remain on probation 101 a period of one year as per provision in : E
I&h\bu Pakhtunkhwa Civil scwdms(ﬁ\pnumtment Promotion & fransler) Rules, 1989.
4. Consquent upon their plomutlon, they are posted agamst the posts noted
‘against each as under:- ) _
i S.No. '/T/Name of officer ” i From To ] ,
1 [ MrMuhammad Saced ‘: On Promotion AE,LG&RDD, Abbottabad
i 2 {Mr.Saced Ahmad Bhaui " -do- AE,LG&RDD, Mansehra :
El Mr.Mumtaz Khan | ~do- AE,LG&RDD, Orakzai Vo
E Agency ‘ f
K ‘Mr.Sher Dad Khan i T o AE,LG&RDD, Bajour v
- i '. Agency ' |
5 Mr Javed qbal e AELG&RDD, Mohmand |~ |
E | ' Agency o
i() Mr Muhammad Shakeel o -do- AE,LG&RDD, SW-Agency B , A
7  Mr.Auaullah Khan " -do- AE.LG&RDD, Swah, B
o SECRETARY TO GOVT.OF KHYBER
) PAKHTUNKHWA, LG,E&RDD
Contd:........P/2...... . ) i
!
,f |
- 4 )
- - .- - - ) ’_.v'



Endst I\'o.SO(LC-I)Z-336/I’r0motion/20IS Date

Copy is forwarded to:- ,
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The AGPR Sub-Office, Peshawar. _ P ‘
The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar:
The Director FATA, LG&RDD, Warsak Road, Peshawar.
All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.

6. All Agency Accounts Officers in FATA.

7. The District Accounts Officers, Abbottabad, Mansehra and Swabi, .

8. The Officers concerned. o '

/ 9. The Manager, Goverfament Printing Press, Peshawar.
10. Personal file of the officers concerned.

11, The PS to Secretary, LG,E&RDD.
12. Office order file.

d Pcsh.awar:', the 30" December, 20015

(I1ZA LAH)
SECTION QFFICER (ESTAB)
Phone 091-9213224




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1161/2016

3

Muhammad Saeed _ VS ‘ LG &RDD Deptt:

.................

..................

RESPECTFULLY SHEWETH:

Preliminarv Objections:

(‘I to VI) . All objections raised. by the respondents are inéorrect and

* baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

- FACTS:

Incorrect. The appellant has good service record throughout in
service has no complaint against the ‘appellant during the
performance his duty. '

Incorrect. The appellant has already working on acting charge basis
against the post of Assistant Engineer w.e.from 1992 which means
that the post of Assistant Engineer is lying vacant in 1992 and the
appellant entitle for the post of Assistant Engineer since 1992.
Moreover promotion quota should be observed first then initial
recruitment quota as per superior court judgments.

Incorrect as éxplained in Para-2 above.
Incorrect. While Para-4 of the appeal is correct.

Incorrect: While Para-5 of the appeal is correct.

It is correct that other 15 suB engineer were placed in grade 16 vide
notification dated 31.05.1999 the appellant was at the top of
seniority list of BPS-16. '

Y




“I

:
oo

7
3
9

73

It is correct that civil sub engineer including the appellant were
promoted to the post of Assistant Engineer (BPS-16) under
promotion quota vide notification dated 30.12.2015 but the appellant

“has already been working as Assistant Engineer (BPS-17) since

1992 on acting charge base meaning by the post of Assistant
Engineering was lying vacant since 1992 and the appellant was
entitled to the post of Assistant Engineer since 1992.

Incorrect the departmental appeal of the appellant was rejected by
the respondent department without any solid reason.

Incorrect. As replied in Para-8 above.

10 No commenfs.

‘GROUNDS:

A)

B)

9}

D)

Incorrect. The promotion order dated 13.10.2016 is against the law

fact, norms of justice and material on record therefore not tenable _

and liable to be set aside.
Incorrect. While Para-B of the appeal is correct.
Incorrect. While Para-C of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the appeal of appellant

may kindly be accepted as prayed for.

| APPELLANT
Through:

13

/

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
&

(TAIMUR ALI RHXN)
ADVPCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true

and correct to the best of my knowledge and belief and nothing has been

concealed from Hon’able tribunal.

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

| Service App'eal No. 1161/2016

.Muhammad Saeed VS

ooooooooooooo

------------------

RESPECTFULLY SHEWETH:

: Preliminarv Objections:

(i-vi) All objections raised by the respondents are mcorrect and
baseless. Rather the respondents are estopped to raise any,
objection due to their own conduct. R
‘FACTS: |
ot Misleading and conceived. While para-1 of the appeal is

correct as mentioned in the main appeal of the appellant.
2 Incorrect. While para-2 of the appeal is correct as mentioned .

in the main appeal of the appellant.

3 Incorrect. While para-3 of the appeal is correct as mentioned
in the main appeal of the appellant.

4 Incorrect. While para-4 of the appeal is correct as mentloned
in the main appeal of the appellant

5 Incorrect. While para-S of the appeal is correct as mentioned
in the main appeal of the appellant.

6 Incorrect. While para-6 of the appeal is correct as mentioned
in the main appeal of the appellant. -

7 Incorrect. While para-7 of the appeal is correct as mentioned
in the main appeal of the appellant.

8 ~ Incorrect. While para-8 of the appeal is correct as mentioned
in the main appeal of the appellant.

9 Incorrect. While para-9 of the appeal is correct as mentioned
in the main appeal of the appellant.




10

B)

Needs no commehts
GROUNDS:
A | Incorrect. While para-A of the appeal is correct as
: mentioned in the main appeal of the appellant.
Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant.
O " Incorrect and misleading. While para-C of the appéal‘is
' correct as mentioned in the main appeal of the appellant.
D) Legal.
It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
_ _ - APPELLANT
Through: : 4 /C—}d _
| M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed: ahd declared that the contents of éppeal and |
rejoinder are true and correct to the best of my knowledge and behef
and nothing has been concealed from Hon’ ablz tribunal.

DEPONENT

¥




