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(Appcllatc Jurisdiction)

R’RILSENT.
Mr. Justice Guizar Ahmed, ¢
Mr. Justice Munib- Akhtar-
Mr. Justice Yahya Al'r1d1

CIVIL PETITIONS NO. 210-p: AND 2712 oF 9090

{Against the order dated 10.03.2020, passed by the- Peshawar Hi h Court,
Peahswar, in W.Ps. No. 606-P of 2019 and 3698-1of 2018 respec tivcly)g our

Government of KPK through Chief Secretary, Petitioner(s)
Civll Secretariat, Pcshawar and others fin both cases)

Versus’

Engineer Ziarat Ithan and others
{in CP.210-P of 2020}

Muhammad Nawaz IChan and others ...Respondent(s}
{in CP.211-P of 2020}

‘' P

For thé Petitioncer(s) Barrister Qasim Wadood

(in both cases) Additional Advocate General
Khyber Pakhtunkhwa
Amanat Ullah Qureshi,
Deputy Sccretary Finance, KP
Muhammad-Anwar Khan,
$.0. Litigation-1,
I.‘.stabhshment Dmslon Kp

For thc Rcspondcnt(s) Mr .Naveed Akhtar, ASC
‘(in both cases} .

Date of Hearing ¢ 19.11.2020
ORDER

GULZAR AHMED, CJ.- - We. have heard the .learned

Additional Advocate General, Khyber Pakhtunkhwa and dictated in

Court the following order: -

“The learned Additional- Advocate General, Khyber
Pakhtunkhwa, contends that' pursuant to the impugned
order dated .10.03.2020, the Chief Secretary, Government
of Khyber Pakhtunkhwa has dealt with the matter as
directed by .the Peshawar High- "Court, Pcshawa.r and

passcd ordcr, stating that. the rcspondenf-s ‘are. not cntltled

ATTESTED
f

ertior Court: Associate

(4{ prcmc ‘Court of Pakistan
1<I.mubxd

Seanned with CamScanne,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
- MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.949/2022

- o Date of presentation of Appeal............... 23 06.2022
: ' Date of Hearing......................ooooi, 15.05.2024
Date of Decision............coooooeiiiiin, 15.05.2024

Engr. Muhammad Yasin, Superintending Engineer, Bannu
frrigation Circle, Bannu....ceeeeeeiiiiiiniiniiin, (Appellant)

1. The Government of Khyber Pakhtunkhwa through Chlef
Secretary, Civil Secretariat, Peshawar.
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. -
. The Secretary Irrigation Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar..................(Respondents)

LJ

Plesent
Mr. Muhammad Asif Yousafzai, Advocate ......For the appellant
Mr. Umair Azam, Additional Advocate Genel.al... ..For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE PENALTY ORDER NO.SO(E)IRRI;/12-
30/2015/INQUIRY DATED 02.11.2021 WHEREBY THE
PENALTY OF WITHHOLDING OF TWO INCREMENTS
FOR TWO YEARS WAS IMPOSED UPON THE
. APPELLANT AND ALSO AGAINST THE REJECTION
ORDER DATED 08.06.2022 WHEREBY THE REVIEW
PETITION DATED 05.11.2021 HAS BEEN REJECTED
BY THE RESPONDENTS. ’

JUDGMENT
KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case,

- as enumerated in the memo and grounds of appeal are that appellant
was serving as Superintending Engineer in the Irrigation Department;

% _that he was charge sheeted for not vetting the comments timely by

BCANNED,
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the Additional Advocate General; that stiow cause notice was also

issuec% to the appellant and aﬁér_ condLlctiﬁg ﬁersona] hearing of the
appgllént, p‘enalt'y of withholding of two anﬁua] increments for two
years '-was imposéd upon appellant vide impugned order dated
02.11.2022. |

3. Feeling ‘éggriev_ed,' the appéllant made representatidn 6n
05.11.2021, but the same .was"i'eje'cted vide order dated 08.06.2022.
fherefore, he filed the in.sAtAant sel‘{}icié: appeal.

“4:~ - On receipt of the appeal a;nd its admié'sion to full hgaring, the
respondents were summoned. Requndé’ni‘;s put appearance and
contested the appeal by filing written xfgp'ly'-raising therein m.lmerous
legal and féctual objectio_né. The def_eﬁse sétup was a total denial of

the claim of the appellant. ’

5. We have heard learned counsel fof the appellant and learned
~ Additional Advocate General for respoﬁdénts;
5. The leamed counsel for the appellant reiterated the facts and
grounds detailed in the memo and groitx-ﬁiij's of the appeal while the
legmed Additional Advocate General .éo:‘i’trovened the same bv
supporting the impugned order(s). |
6?." On the allega;tions leveled agaihst the appellant, an inquiry
‘committee as constituted. The i.nquirfv‘ éommittee cOnducted‘ its
- proceedings and came up with‘ the folloWiﬁg findings:
“Findings: - T
I. Both the accused were called upon for personal
hearing on 27" January 2020. Thé Department

representative for the instant case ie. Engr:
Muhammad Tahir, the then Executive kEngineer

D
el
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Paharpur Irrigation.Division, D.I-:Khan appeared and
submitted “his statement along with supporting
documents. Similarly, the accused Engr: Muhammad
Yasin, the then Superintending Engineer D.[. Khan was
also heard who apprised the committee that the
comments were prepared and vetted from the learned
Additional Advocate General. He further apprised the
committee that after vetting the comments from
learned Additional Advocate General is supposed to be
re-submitted to the respondents for their signature and
after doing needful by all the respondents give proper
certificate and affidavit and there after deposited in the
Peshawar High Court D.1:Khan Bench. Needless to
mention here that the ogder of Peshawar High Court,
- D.I.Khan ‘Bench dated 01.10.2019 has already been
‘challenged in the Honourable Peshawar High
D.I Khan “Review Petition No.1399-D/2019” which is
still subjudice.
2. The comments were forwarded to AAG vide letter
No.P&D/PS/Chief  Engineer  (North)  Irrigation
Department Peshawar/2020/2154, dated 27.01.2020
for  verification. The learned AAG verified the
comments to have been vetted by their office.
3. The record .  further reveals that
deponent/representative of the Irrigation Department
i.e. Engr: Muhammad Tahir, the then Executive
‘Engineer Paharpur Irrigation Division D.I khan, was
identified before the Additional Registrar at the time of
deposition by the learned Additional Advocate ok
General.
4. A review petition has been lodged in the Peshawar
High Court D.I.Khan Bench, the same have been
verified from the office of Additional Advocate General
office  vide letter No.P&D/PS/CE/2020, dated
27.01.2020.” '

7. The committee found the appellant not guilty of
misconduct but even then, the appellant was awarded punishment
of withholding of two increments for two years, -which could not
be justified for the sole reason that after findings of inquiry
committee, there was no solid reason as to why the appellant was

penalized.
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8..  This being so, we allow this appeél, set aside the impu_gm_ed e
orde'r of withholding of increments. Coéts shall foll;)w the ev.en*tu A
- Consign.
9: - Pronounced in open Court at Peshawar and given under
our hands and the seal of the T rib?nal on this 15" day of May,

2024.

KALIM ARSHAD KHAN
Chairman

L\

MUHAMMAD AKBAR'’KHAN
Member (Executive)

*Ntazem Shah™

Fe geA‘
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S.A #.949/2022

- ORDER

15" May. 2024 1. Learned counsel for the appellant present. Mr. Umair

FMutazem Shatr™

Azam, Additional Advocate General for the respondents present.
2. Vide our detailed judgment of today placed on file, we
allow this appeal, set aside the impugned order of withholding of
increments. Costs shall follow the event. Consign.

3. " Pronounced in open Court at Peshawar and given under

our hands and the seal of the. Tribunal on this 15" day of May,

- W e

(Muhamm d Akbar K an) (Kalim Arshad Khan).
Member (E) : Chairman
ad
en®
et 4R
e go®




~S.A No. 949/2022

iiﬁ? .11.01.2-024 Learned counsel for fhe ~ appellant preselﬂ.
| ~Mr. Roz Amin, S'uperintendent.alongwi£ﬁ Mr.\kAsad Ali
@ ~ Khan, Assistant Advocatz {3eueral for the respondents

present. | | |

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come up for arguments on

A@ ;‘.‘ig ’VQA 01.03.2024 before the D.B. Parcha Peshi given to the parties.
A
. i (Fareeha Paul) ; ' : (Salah~ud-Din)

~. = ".Member (E) |, ' ' - Member (J)

*Naeem Amin*

01.03.2024 1. Appellant present in person. Mr. Muhammad Jan- District

Attorney alongwith Roz Amin, Superintendent for the respondents .

present.

B | o B Appellant requested for adjournment on the ground that his
learned counsel is busy in the august Supreme Court of Pakistan

today. Granted. To come up for arguments on 15.05.2024 before

D.B. P.P given to the parties.

&~ p
a < oy,
‘E;‘_;,-' G Q ‘
Q‘?&g’% » (Fareeha Paul) (Rashida Bano) |
” Member (E) - Member (J)

Fazlc Subhan, P.S




27.06.2023

*Kaleemullah*

26.10.2023

*Nacem Amin®

l. Jumor to counsel for the appellant present. Mr. /\sad Ah

Khan, learned Assistant’ Advocate General for the rcspondems

: present.

2. Former requested for adjournment due to engagement. of

-

learned senior counsel for the appellant before the lI'-lon’bl,e :

. Peshawar High Court, Peshawar. Granted. TQ'. come up for

arguments on 26.10.2023 before the D.B. Parcha Peshi-given 1o

the parties.

NNEO% %\ o %d

(Farecha Paul) : (Rashida Bano)
Melpber (E) Member (J)

Junior of learned counsel for the appellant .presem_;' PERE

Syed Magbool Hussain,  Superintendent al-ongwitﬁ

Mr. Muhammad Jan, District Attorney for the respondents. -

present.

Junior of learned _counsel for the appellant requested for

adjournment on the ground that learned counsel for the -

appellant is busy in the Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on .

11.01.2024 before the D.B. Parcha Peshi given to the parties. ,

(Muhammad Akbar Khan) (Salalku

. *=Din)
Meémber (E) : Member (J) - -



Service Appeal No. 949/2022

QI:.J,2~.2022 : Learned counsel for the appellant present. Mr. Hamad
. Saleem, Superintendent alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.
o 8041\ ' P_ara-wise comments on behalf of respondents submittéd, -
| l-* "Aj
p :
L r 01 copy-of which handed over to learned counsel for the appellant.
Ty,
Ty
Adjourned. To come up for rejoinder, if any, as well as
argiments on 11.01.2023 before the D.B.
(Salah-Ud-Din)
Member (J)
| 27.0'4;2023 Junior to counsel tor appellant present,
EANNED ‘ Muhammad Jan, learned Disuict Attorney alongwith Syed
“’a : Magbool Hussain Superintendent for respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is’

I\
..

v

on 27.06.2023 belore D.B. z—"‘rch L Peshi given o the parties.

(Rozina Rehman)
Member (J)

*Mutazem Shah*

on leave, therefore, case is adjourned. To come up for arguments
N )
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; . 05.09.2022 A Counscl for the appellant present. Preliminary «*
o arguments heard and record perﬁsed A
Points raised need consideration. The appeal is
_ admitted for regular hearing subject to all legal- »
% ‘o — objections. The appellant is directed to deposit
Appeﬁaht Deposi . security and process fee within 10 days. Thereafter, -
ity & PRS3SS : . e
Security o f,& notices be issued to respondents for submission of
. -~ U -
(V00" written reply/comments. To come up for written.
‘7/ 7 / ke reply/comments on 25.10.2022 before S.B.
W a4 ‘ \
(Yareeha Paul) - L
Member-(E) » - ¢
| o 25" Oct., 2022 Counsel for the appellant present. Mr. »Nase‘e’rud' Dm :

Shah, Assistant Advocate General = for the fe_spondvén,t's'ﬂ:;;: 3

present.

Learned  Assistant Advocai;e G‘,e:r‘l_é.rall SOught :
adjournment in order to contact thé res‘polﬁdenf.s;t'o_ submlt P
l'epiy/comménts on the next date. Adjoutnéd.. T6 céine[“u';')‘i g
for reply/comments on 01.12.2022 before S'.BL |

o

(Fareéha Paul)
Member(E)- o '
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) Form- A
FORM OF ORDER SHEET
Court of o
~ Case No- 949/2022
S.No. | Date of order Order or other proceedings with signature of judge
‘proceedings : %
T Ty - 3 -
1 23/06/2022 The appeal of Mr. Muhammad Yasin ,presgn‘t:ed \E?jdﬁv, b}l‘ Mr.
Muhammad Asif Yousafzai Advocate may be. entered ‘!n the Institution
IPSARECANR Y -
Register and put up to the Worthy Chairma_n for prober order ple?a‘se.
REGISTRAR 7,
7. -\, [ 3 I This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on §. 7.22— .Notices be issued to appellant
and his counsel for the date fixed. : g
. : ] ‘ ‘
CHAIRMAN
5™ July, 2022 Appellant in person present.
Appellant se_eks adjournment on the ground that his
i is not available toda 7. To come up for preliminar
sC NNED counsel is no y“ ( p p y
PST hearing on 05.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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‘( KHYBER PAKHTUNKH\)UA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title E‘\’\ﬁ*f) Mu\f\om*mé Vogvl\/\ WA C)\O”V%

S# | CONTENTS | YES NO
, , This Appeal has been presented by:

" Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? .
Whether appeal is within time?

Whether the enactment under which the appeal is filed
: mentxoned7
Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath L

Commissioner?

—

\\'-"\

|
| .
1 Whether appeal/annexures are properly paged?
Whether certificate regarding fllmg any earlier appeal on the
' subject, furnished? ' .

© lol ~ jon]u] & |w] o

i

TR

5

Whether annexures are legible?
11 T Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court? ‘
19 | Whether requisite number of spare copies attached?
[ 20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of patties glven are complete?
22 | Whether index filed? .
23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules |.
25 | 1974.Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On

\RYARA

IANERRRNS

\

26

27

Whether copies of comments/reply/rejoinder provided to o A
opposite party? On 7C
/

It is certified that formalities/documentation as required in the above table have been
fulfilled.

‘ ' | Namé: M : ﬂ gic " y"us f”p ia;,'- -
R Signature: '7(/5-/%! \

Dated: 92 - 5K 922
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BEFORE THE KP SER.VICE' TRIBUNAL, PESHAWAR.

APPEAL NOOI i /2022

BCANNED

KPST
E@$h&W@f

Engr. Muhammad Yasin ‘ VS Govt. of KP & others
| INDEX
| SNo Documents T Annexore Page No.

1. | Memo of Service Appeal ----- 01-07
2. | Application for Certificate & Afﬁdav1t — 08-09
3. Copy of Charge Sheet'& Statement of -A& B- 10-11

- | Allegations ..

4. | Copy. of Inqu1ry Report & Record -C & Cl-- 12-35
5. | Copy of Show Cause & Reply ,.-g - | -D&E- 36-41
6. |Copy of Order dated 02.11.2021 "z . | = --F-- 42
7. | Copy of Review Petitiondated | -G&H- | 43-48

05.11.2021 and Rejection Order-dated: R
- 08.06.2022 .
8 |VakalatNama .~ .~~~ | 49
APPELLANT -
THROUGH:
(M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT OF PAKISTAN
- “(SYED NOMAN ALI BUKHARI) | (ASAD MEHMOOD )
 ADVOCATE HIGH COURT, "ADVOCATE HIGH COURT,

S Kharg

(SHAHKAR KHAN YOUSAFZAI) -
. ADVOCATE PESHAWAR.

PRt

DN

N
b2




~ Engr. Muhammad Yasin, Superintending Engineer,
. Bannu Irrigation Circle, Bannu.

C1V11 Secretariat, Peshawar.
' 2. -The Chief Secretary, Government of Khy@er Pakhtunkhwa, Civil
' Secretariat, Peshawar. e ;i o
. 3.... - The Secretary, Irrigation Department, Govémment of Khyber
""" Pakhtunkhwa, Civil Secretariat, Peshawar. ' S
(RESPONDENTS)
. APPEAL UNDER SECTION 4 OF THE KP SERVICE
"' TRIBUNALS ACT, 1974 AGAINST THE PENALTY
ORDER __ NO.SO(F)IRRI:/12-30/2015/INQUIRY DATED
02.11.2021 WHEREBY THE PENALTY OF
’l;edtoeéay WITHHOLDING OF TWO ANNUAL INCREMENTS FOR
' ar/« TWO YEARS WAS IMPOSED UPON THE APPELLANT' .
Re?? “’5;‘: AND ALSO AGAINST THE REJECTION ORDER DATED |
\b % 08 06.2022 WHEREBY THE REVIEW PETITION DATED
05.11.2021 HAS BEEN REJECTED BY THE
RESPONDENTS.
L eraver

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR. . . -

m\vhor Pakhtukhwa

APPEAL NO. QIM 4 12022 G;enaw ‘Tribunal
- Dn ary No&L&_

(APPELLAN’T)

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,'l .- |

THAT ON ACCEPTANCE OF THIS APPEAL THE -
IMPUGNED ORDERS DATED 08.06.2022 AND 02.11.2021 .

MAY KINDLY BE SET ASIDE AND THE RESPONDENTS =~ -

MAY KINDLY " BE DIRECTED TO RESTORE THE




T

. WITHHELD ANNUAL INCREMENTS FOR THE PE&OD o

INCURRED BY THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL _ BENEFITS. ANY OTHER REMEDY

WHICH _THIS _AUGUST. -~ TRIBUNAL _ CONSIDER : - e

APPROPRIATE THAT MAY ALSO BE AWARDED IN".

" FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

~ . That the appellant submits as under:

1 That the appellant is working as Supermtendent Engmeenng in the -

Irrigation Department with utmost dedication and honesty.

. That the appellant was subjected to an inquiry after the ﬁndin»gs'df a
""" fact-finding inquiry. The appellant was charged in the charge sheet'as

“That you while posted as Superintending Engineer (OPS), Irrigation

Circle, D.I.Khan committed the act/omission that as per procedufe, joint

filing the same in the court, which has not been done in the case titled

- Writ Petition No. 214-D of 2019, MuhibUllahV/s Govt. of Khyber.
" Pakhtunkhwa in the Peshawar High Court, D.I.Khan Benchicai_ming

- which the court has decided the case in favour of the petiti(.)rvzef."”(C'_‘op_'\'_r

" of_Charge Sheet & Statement of Allegations are attached as

Annexures - A & B).

K ““constituted, which comprised of Mr. Nauman Afzal, Chief Economist -

P&D Department and Mr. Engr. Niaz Sarwar, Chief Engineer Irrigation

Department. The inquiry committee probed into the allegations leveled _
against the appellant. The inquiry committee after conducting the
.~ inquiry, gave the conclusion as: “The charge sheet/ stdtehé‘n”t. of

“allegations for failing to prepare joint parawise comments -and not :

. parawise comments were required to be prepared and were suppos'éd to

B - be vetted from the Additional Advocate General Office, D.I.Khah before

. That then to probe into the charges, an inquiry committee was.



- v\ . .- Ay -

?

' s'getting it vetted from ‘the office of Additional Advocate General béféré-:‘. |

" filing the same in the court of Law were not proved as:

(i) The joint Para wise comments have been prepared & got it

vetted from the learned Additional Advocaté General"'ro'fﬁcéw? 0 o

in time L
* (ii)The Deponent/ representative of Irrigation Depdrtmeni has
| been identified before the Additional Registrar at the time of
deposition by the learned Additional Advocate Ge_nerdl. | .

(i) The Deponent/representative  of  the 'kaféation |

Department deposited the vetted comments in the'.PgShaWa'f_f

High Court D.I. Khan Bench on behalf of all the respondents

well in time.

Hence, the charges against the accused officers have not been

proved fully and not found guilty, as per Para No. 02 of the

Establishment & Administration Department Notification. No.

SOR-V/(E&AD)/Instruction/2014, dated. 28/03/2014.”(Copy of

Inquiry Report & Record are attached as Anne'xuréS-_ C&

Cl).

o 4 ‘That despite clear finding by the inquiry committee, the app_e_llaﬁt was. ..

served with a show cause notice dated 28.12.2020 which was p‘rbpefly: |
7 _replied with a request of Personal Hearing. Thereafter personal hearing .-

was conducted by Mr. Javed Marwat, Secretary Industries as per order

of the worthy Chief Minister, Khyber Pakhtunkhwa. The Said Officer

- (Secretary Industries), after conducting personal hearing, opined _.that the -
;“.f;:.-propc')sed penalty in the Show Cause Notice may be reviewed as .

 “Censure” keeping in view the finding of the inquiry committee. Copy

| of Show Cause Notice and Reply to Show Cause Notice are attached

as Annexures -D & E.




YLD

T 5. That inspite of clear finding of the Inquiry Committee and opinion of

®

- personal hearing conducting authority, the penalty of “wifhholding df SR

. - two annual increments for two years” vide order dated 02. 11 2021 -

. '--gCopv of Order dated 02.11.2021 is attached as Annexure - F)

6. That the appellant then filed review petition dated 05.11.2021 against _'

:L..-tl-he impugned penalty order but unfortunately, it was réjedtéd.'_ by the :
ETAR -respondent vide order 08.06.2022.(Copy of Review Petition dated .

05.11.2021 and Rejection Order dated 08.06.2022 are attached as
Annexures - G & H).

o - '-v7.-.f_That the appellant comes to this Honourable Tribunal for the redréés;e_il of .

~his grievances on the following grounds amongst others:

GROUNDS

inquiry committee, where it has been categorically held that the
charges against the appellant (then petitioner)have not been proved

fully and not found guilty.

" B: That as per Rule-14 of E&D Rules, 2011 the Competent Authority, if

- satisfied that the inquiry was conducted in accordance with the

: A That the impugned penalty order-dated 02.11.2021 and rejectlon of |
. review petition order dated 08.06.2022 are against the ﬁndmgs of the

provisions of E&D Rules and shall exonerate the accused official if - S

_ charges are not proved. But where the Competent Authbfity is

satisfied that the inquiry proceedings have not been cond'uc'téd: in
accordance with the E&D Rules, 2011 (Rule-14(6) then in that case

“after recording reasons in writing” either remand the cas;@ to the

. same inquiry committee or may order for denovo inquiry. t'hrdﬁgl:li': A

- another inquiry committee. But in case of the appellant néither there is

“any -dissatisfaction note of the authority upon inquiry proceedings or

upon the findings of the inquiry committee nor remanded or ordered -



. e o e
L o et g e g

. "denovo' inquiry. This shows that the findings of the inquiry CQmmi'gtee -
“in respect of the appellant were cofrect and admitted so by -the

authority.

-

. That the authority has not recorded any reasons as to why not agreeing

with" the findings of the authority (Secretary Industries) who-had

~ conducted personal hearing and imposed the penalty without

recording disagreement note.

That the so-called basis as given in summaries for impesing penalty ‘
Was never a part of charge sheet, and as such the appellant has B'een ._4
penalized without charge sheet, show cause notice etc in fespeet of
_‘_‘Qgsz_s” of penalty, whereby the allegat1ons as spec1ﬁed in the. charge R

" sheet, have already been held as “not proved” by the constituted

2 inquiry committee, upon report of which the Competent Authorlty had -

shown his satisfaction as mentioned in Rule-14 of the E&D Ruies,

2011,

o » That the Honourable C.M. was requested to probe into the reasons and .

' persons behind giving and submitting such wrong and baselessv

summaries for penalizing the appellant at any cost. Th1s-aspect also

shows the malafide intentions of the authorities / officials who ha_ve :
"~ - submitted incorrect and wrongly based summaries, especially, after

~ clear findings of the inquiry committee.

. That the appellant has been condemned unheard in respect of o

- called basis referred in summaries” of imposing penalty Wthh is ther g

U v1olat10n of principle of Natural Justice as well as of Artlcle 10 A of »

" the Constitution.

. That the allegations, as contained in the charge sheet/ ‘statemen't of
allegations have been declared not proved by the inquiry cc')rnrnittee, -

" while for the rest of the “basis” of penalty were never reﬂected;in. th_e":

I LI



L - * charge sheet and as such also not reﬂected in the show cause nottce

.Thus the whole actlon becomes null’ and V01d

H. That Review Petition No. l3§9-D/2019 against the order of High
Court in W.P. No. 214-D/2019'is still pending and subjudice, meaning
thereby, '-‘th‘ej rcause' -'of . -taking action- was- premature -as no loss to
Government Exchequer istoccurried so far. Thns the impugned penalty

is based on a premature lis, and cause and amounts to penalize the

appellant.onﬂ presumptions, which is not permissible in the eyes of :

law. '(Coﬁy of Review Petition is already attached in Annexure - C1).

I. That the impugned orders are against the law, norms of justice,
material on record, and also in violation of spirit of E&D Rules, 2011

as well as principle of Natural Justice, hence, liable to be set-aside.

void ab-initio.

. . : J. That the omission and commlssions' of the respondents are illegal and
K. That according to the Rule 14(6) E&D Rules, 2011 if the competent

authority was not satisfied with the recommendations of the inquiry

committee so the competent authority shall give reasons in writing but

in case- of the appellant Rule 14(6) E&D Rules 2011 has been

1gnored/ v1olated which is -also a Vlolatlon of superior court

judgments.

| : B L. Thatthe conduct and attitude of the respondents towards the appellant
e with good record is against the spirit of Article 2-A, 4, 9 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973.

M. That the mandatory prov151ons of law have been violated by the

respondents and the appellant has not been treated accordmg to law

and rules being his fundamental nght.




N. That there is no omission and cpmmission on part of the appel'la'nt'rlas' -

T the appellant has been declared ‘innoce'ﬁ't in the inquiry tgport, S

O. That the appellant seeks permission to advance others grounds-and.

proofs at the time of hearing.

o ‘b It is, therefore, most humbly prayed that the impugned orde’lfs' dated
©02.11.2021 and 08.06.2022 may kindly be set-aside and the annual
increments of the appellant may be restored W1th gLLjack and

-consequentlal benefits.

APP LAN

THROUGH: Qﬂ
_ A}M ,

(M. ASIF YOUSAFZAI)
 ADVOCATE SUPREME COURT OF PAKISTAN

O

" (SYED NOMAN ALI BUKHARYI) (ASAD MEHMOOD.)

- ADVOCATE HIGH COURT, ADVOCATE HIGH COURT,

S Khany

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

" APPEALNO. . 2022
. ‘Engr. Muhammad Yasin . VS Govt. of KP & others.,

" CERTIFICATE:

s It 1s certified that no other service appeal earlier has been filed between the

a preSent parties in this Tribunal, except the present one.

DEPONENT

.ff-". LIT OF BOOKS:
1. Constitution of the Islamic Republic of Pakistan, 1973
- 2. TheESTA CODE
. ...3.  Any other case law as per need. A @ |
L | API"EZLANT |
THROUGH:
(M. ASTF YOUSAFZAI) |
. ADVOCATE SUPREME COURT OF PAKISTAN
- (SYED NOMAN ALI BUKHARI) (ASAD MEHMOOD )

" ADVOCATE HIGH COURT, " ADVOCATE HIGH COURT, "

S Khogs

(SHAHKAR KHAN YOUSAFZATI)
ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR. ..

~ APPEAL NO. _ 2022
) Engr Muhammad Yasin VS Gowt.of KP&(-)thé'r‘s.“ o
AFFIDAVIT

I, Muhammad Yasin, Supermtendmg Engineer, - Bannu.

) Irrlgatlon Circle, Bannu (Appellant), do hereby affirm that the contents of -
;“-;"-_:v_?-:thls service appeal are true and correct, and nothing has been concealed from
L :thls honourable Tribunal. :

DEPONENT
| b ).
Engr. ammad Yasin




St

Anne%uw - A

CHARGE SHEET

~ 1, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, s

~Competent Authority, hereby charge you, Engr: Muhammad -Yasin,
. Executive Engineer (BS- 18]/Supermtend|ng Englneer (QPS), Swabi Irngcn‘lon
"Curcle Swabi the then Superan’rendmg Eng[neer (OPRS), Irigation Circle, D.I.

Khan.

“That you while posted as Supenntﬁndmg Engineer (OPS]
Imigation Circle, D.I. Khan committed the act/omission that as
per procedure. joint parawise comments were required to be
prepared and were sypposed to be vetted from the
Addifional Advocate General Office, D, Khan before. filing
the same in the court which has not been done in the case
titled Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt. of
Khyber Pakhtunkhwa in the Peshowar High Court D.l. Khan
Bench causing which the coun‘ has deaded the case in
favour of the petitioner”. '

2. . By reasons of the above you appear to be ' guﬂty of
m|sconduc’r under Rule-3 of the Govt. of Khyber Pokhfunkhwo Govt.
Servants (Efficiency & Discipline) Rules, 2011 gnd have rendered yourself

liable to all or any of the penalties spec-ified uﬁder Rule- 4 of the rules ibid.

3. - You are, iheréfore; required td:spbmif your written defense
within seven {(07) days of the receipt of this 'c’:;h'o.rge sheet to the Inquiry
Officer/ Inquiry Committee, as the. case.moy b:e.

4. Your wnf’ren defense if cny, should reach the lnqu:ry
Ofﬂcer/!nquwy Commeﬁee wﬂhm fhe specnfled penod follmg which it shall
be presumed ’rhcn‘ you have.no defense to put in and in that case ex-

parte action shall be taken against you.

S. B Intimate whether you desire to be heard in person.
6. A staternent of allegations is.enclosed.

- - —d

; azim Niaz
Chief Secré{ag, Khyber Pdkhtunkhwa
-~ [Competent Authority)



| Anﬂexw)e - B

DISCIPLINARY ACTION

) } | - l, Dr. quim Niaz, Chief Secretory- Khyber . Pakhiunkhwa; as
_ Competent Authority, am of -the. opinion that Engr: Muhammad™ Yasin,
f' " Executive Engineer - (BS- 18]/Superln1end|r]g Engineer, Irrigation CirCle,
Swabi the then Superintending Engineer (@PS) Irrigation Circle, D.J. Khan
has rendered himself tiable to be proceeded against, as he committed
- the following act/omission, within the medning of Rule 3 of the Govt. of

. fl ‘ " Khyber Pakhiunkhwa Govt. Servants (Efﬁc_:'iéncy & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

“That he whlle posted as Superintending Engineer (OPS

Imigation Circle, D.\. Khan committed the act/omission that as
per procedure, joint parawise comments were requtred to be
prepared and were supposed to be vetted ifrom the
Additional Advocate Gener ‘ Office, D.I. Khan before filing
the same in the court which has not been done in the case
titled Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt. of
Khyber Pakhtunkhwa in the F.feshowor High Court D.l. Khan
Bench causing which the court has decided the case in

" favour of the petitioner”.

2 | For the purpose of inquiry against the said accused with
. ) reference to the above allegations, an inquiry officer/inquiry committee,

consisting of the following is~cons"rituted under Rule -10 1{0) of the rules .

ibid.
72 /l/amv/mv /I‘%‘/‘{Z C:(Miplf:commxf Y2743
i, : ve Wy . ) 6%4-6’ 7;9)« %y&?ﬁw
3. : The inquwy Ofﬁcer/lnqunry Committee shall, in occordonco

with the provisions of the ibid rules, prqwde reasonable opportumty of
h'eoring fo the accused; record its findings and submit report within 30
~ days of the receipt of this order, q‘s to the commission of the aforesaid act
S ~ of misconduct. |

.' ‘ 4, The accused and a well conversant representative of the
' Department shall join the proceedings on the do%e, time and place fixed
by the Inquiry Officer/inquiry Committee. |

- St /& Kazim Né
o ' NN f Pakhtunkhwa

Chief Seciglary, Khybe
(Competent Authority)




o GOVERI}IMENT}OF KHYBER PAKHTU:"'KHWA
i AN 'IRRIGATION DEPARTMENT .
: o e N2 S (Establrshment Section)

| \ ' Dated Peshawar 08 January, 2020
NOTIFICATION ' ‘
No. §OE/!RRII3 248/2019; ' The Competent ‘Authorrty i.e Chief Secretary
Khyber Pakhtunkhwa is pleasecl to constitute an lnqurry Committee of the foliowmg
; members to conduct formal inguiry under E&D Rules 2011 against Engr. Muhammad
; 'Yasm the then Superlntendmg Engineer. D.].Khan and Engr. Muhammad Tahrr
" Executive Engmeer Paharpur lrrlgatron Division, D.L.Khan to probe into “ As per
i ’ . procedure, Joint Para Wrse Comments were required to- be prepared and were
o supposed t6 be vetted from the Additional Advooate General Office D.I. Khan before
{ | filling the same in the Court whrch has not been done in the instant case”,
1-  Engr. N jaz Sarwar Baloch (BS-ZO}
Chief Engrneer (North)
2-  Mr. Nauman Afzal Afridi (PAS BS-19)
Chief Economlst P&D Depar’cment P
: 2. The Inquiry Commrttee shall submrt the report within 14 days of receipt of this
A - hotification. k. ' ' - '
Secretary to Govt, ‘of Khyber Pakhtunkhwa
-Irrigation Department _
Endst: No. & Date as above
- Copy of the above is forwardéd to the:-
¢ 1- CSO to Chief Secretary, Khyher Pakhtunkhwa
T 2- Engr. Niaz Sarwar Ba}ioc' (BS-20), Chief Engineer (North) (photocopies of
‘ Charge Sheet & Statement of Allegations are enclosed) .
4 3-'Mr. Nauman Afzal Afndr (PAS BS- 19), Chief Economist R&D Department
i T S (photocopres of Charge Sheéet & Statement of Allegations are enclosed) '
g/ 4- Engr.  Muharmmad Yesm Superintending  -Engineer  Swab frrigation

(photocopies of Charg, Sheet & Staternent of Allegations are enclosed).
5- Engr. Muhammad Tahir, Executive Engineer Paharpur Irrigation. Division
(photocopies of Charg'e Sheet & Statement of Allegations are enclosed)
6- PSto Secretary to Govt. of Khyber Pakhtunkhwa, Irrigation Department.
7- :PA to Additional Secretary Irrigation, Khyber Pakhtunkhwa

8- The Officer c¢oncerned. ~ 4 u
9- Master File, . ) o Nﬂﬁ
10-Personal File of the Offigers. ,

OFFICE OF ¢
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BACKGROUND:

fél‘_'hc' compptcn!t authority i.c. Chicl Sccrctary of Khyber "z.xkhlﬁ%l-i i
cobstituted & committee comprising of Engr: Niaz. Sarwar Baloch, Chicl I",ng,inm;r (f\io’i’f‘,
brrigation Department. and M‘r;._’Nauman Afzal Afridi, Chicl Liconomist P& I)cyuu‘t:'1:if‘c11£;.'!t-;
conduct Tormal inquiry und]drAli&D.Rulcs 2011 against Lingr: Muhammad Yasin and :l‘fll"jh_
Muhammad Tahir, the then: Supcuntcndmg Engincer D1 thm and l‘.\gunu\m lm'uu

Yaharpur irrwalmn l)wmon 12.1.Khan lCQpCL{lVCly (Annex- I)

1

The c‘hargc shécl / statement of allégé}tions were that Shoth the said oi'l'ic.cr.s" -
while posted ‘u‘s‘,Superinte]nd'ing Engincer D.LKhan and E xeeutive. It ngincer “ahar pur. ‘
frrig: ation Divi sion, D.L Khan have u)mmltt(,d lhc act / omission that as per procedure, :
joint Para wisc u)mmum were required to be prepared Alld were supposecd Lo be vulccl'
[rom the Additional Advocate General office D.I.Khan bcl()r lilling the same o the
Peshawar High C mul l) LIChan Benel has not been (l()nc in the case ttled wiit petition
No. 214-D of 2()19»Mn!ub Ullah' VS Government of Khyber Pakhtunkbwh c:'iu'.wiu;?_

which the court llas«tlccidcd'thc cascin favour of the petitioner” (Annex-11).

PROCEFRDINGS: C -

L. The charge sheet and statement of allegations alongwitﬁ the notilication were

wscrvcd upon lthc accused, with thcA.di,‘rcclion to [urnish their r'c.pl«y \‘\,_filhin TN

chays vide Chi_:c["'l ingineer (North) frrigation Department Khyber Pakhtunkhwa
office fetter I\i(). 186/North/ lﬁélb/l",mluify, dated 13-01-2020 ('/\I.'H]Cl.\-lll).

2. The accused | ingr: ‘Muhammad Yasin, the then Superintending ingincer

1.1 Khan s;.‘ub‘m,il't.cd his reply vide No. 7039-40/11-M, dated '23—('):! =2020

(,/\,nnc';\'-lV_)_"-; ]"F.is reply to charge sheet / statement-ol allegation is reproduiced s

under;

S R ‘

(i) I'he alicaalmn that Para \vmc (.ommum WCere nt)t vulul from the Jearned
Additional /\d.ucatc (mncldl ol[xcc is d;amst Jach u.und and result of miss
coneeplion. Ihc true [acts arc 1hat. not only -the Para-wisc cor:'u:ncnl.w ware

forwarded by the representative of the case, Fingr Muhamnmcl Vahir: ta »1h"}.

Nt';‘-f_*.cmn - O



. _ =
courl rather the said Para wise comments were duly vetted by the leamed

Additional Advocate General and the said fact is proved Irom (he contents ol

the back of the last page of the comments whercin, expressly and in

uncqu-i'vocai 'worcis it was certified by the Additional Advocate General that the,
‘

mmmcnlx m quuhon were duly velled by him. ‘The relevant: cerlificatt dulv

vetted by the le c:umd /\ddluonal Advocate General is reproduced hc!ow (or

convinee, “Cci't:li'cd that as per du’cctmn of Honorable Court _commcnt#

are (Iuly vetted”.

(i)  Not only were thllp comments duly vetted by the learned Additional Advocate
Gcncgal rather th%c record further reveal that the clcp()‘ncn('/l‘clzarcscnl:u(ivc of
thc~l)cpartmcn‘(i;_»i._c.‘ iCngr: Muhammad Tahir was identificd before (he
A(!dit;ionnl A_R.'egi$l:cr, at the time of depositi()ﬁ by the learned ?\ddi}imml

Advocate Gene '_zlll himsell.

I

3. The aceused _l",m_ovir: Muhammad Tahir the then Fxecutive Lingineer Paharpur
lrrigation " Divisibn D.IL.Khan submitted his reply  (Annex-V). which i
1cp:oduccd as. undu o

(1) s sul)mtllu.l llml the dlluzatmn that Para wise comments were not pol vgllui
(rom (he ic:_n'ncd Additional /\dvocatc General office 15 against facts. record
and resull of miss conception. ‘The true facts are that not only the arit wise
comments were lorwarded to the Additional Advocate General office Tor
vctl.ing, belore (illing it in the court, rather the said Para WISC-COMMEHIS were
duly :ifcucd‘:‘.by the feamed Additional Advocate General and the said Jact s

© o proved lron the conlents of the back of the last page of the comments \\fllllcl‘cin,
expressly and in unequivocal words, it was certificd by the /A\dd'ili(milll
Advocale Gcncrh;l that the comments in qucélion were dul\ﬁ vetted by him.
(i~i) it is brought to yom notice that the or der dalcd 01-10-2019 of the ¢ Shawvar
o li1<>h£m1rl"‘:l3cn'ch 1).1.Khan has alrcady l)(.(.n (.hallcng,(.(l in Peshawar Ilwh
Comt Beneh l) I l\hdn through “Review . pc.lllmn which is still sub mdm
i

tingr. Muhamnmd T 11}117,C@)11c]~udc,d.
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FINDINGS:

On the perusal ¢l the record as well as written reply of the aceusced ‘w.uua[;

“harge Sheet / Statement ol allegations, the lindings arc as undoer:-

ey Both the accused were called upon for personal hcanng on 27th ]dl]lldl\ H() 2()

The I’)cpaiﬁlm@n represenitative for the instant casc e . lingr Muhmn't:n'z;_n
Tahir, the Lhél‘l ixecutive - lingineer Paharpur Trrigation Division D.1IKha
appeared and “submitted his stalement” along with supporting ‘(:!()CLI"IIICI)1S_:1:.-:é:;
Similarly, the accu'%cd- Aingr: Muhammad Yasin, the then '\llpumi\_ndmﬂ':'.-"'i;
Fingineer” 1D.LKhan was also hcald who apprised the committee that (he
comments were prepared and velted [rom the learned Additional Advocale :
General. e lmlhu apprised the commitlee thal aller velling, the unnmm.y
from lcazncd /\rldlllonal Advocate Genceral is supposed 1o be a'-;—'wlnm.(lui to
the wspondtnls lor: their signature and aller “doing ncedful by Al the
respondents g nlw proper cerlificate and affidavit and there '-|l'lc'(icg'i(m:;ilcd in the
& u,hdwm l[ls,h Lnurt 1. LKhan Bench. Neediess to meition hu that the order
I’cslmweu‘ llm—h Court, _l)].Khan Beneh dated 01-10-2019 has already been
challenged in tht_ Honorable lc,shdwaz High Court 1.1 Klmn I%umh “Review

Petitioner No. 1399-1/2019” which is still sub ;udluous

2

The- comments were forwarded to AAG vide letter No I’&l)/l’\/( hicl ingineer
(North) ~ll‘l‘lg§lil()ﬂ Department -Peshawar/2020-2154,  dated  27-01-2020
(Annex-VI) [0 verification. The learned AAG verificd the comments (o have

b

been velted by their office (Annex-VI).

3. 'I'hc record further reveals (hat deponent / representative of the hriigalis

Irrl‘aau()n I‘)l.\’.ISl()Jl . LK han, was identilied before l.hc. Additional Regi§trar

the 11m<. of d(,p\)‘)lli()ll by lh(. lcarned /\ddttumal Advocate Ge

vm)

'(i?'\nmr.\. :

o4 A mvmv p(,llll()l’l has been. lochd in the Peg hawm Fhgh Court D Khan
Bench, thc ‘;amu bccn V(,l‘lll(,(i lrom the ()lllu. ol /\dd!llt)ﬂdl Advocate (;Lm rul

office vide lct!l(:r No. P&D/BS/CE/2020 . datcd 27-0 l,-2(A20 (/\l':'ncx»l,)&).
' PR




CONCIUSION:

i

4

¢ char ge sheét / stdltmcm 01 dllcgclm)ns for lculmf__, lo prepare joint P.u o wise-

comments and noL galmo it vetted [rom the office of Addltmna! Advocale.

General before {illing the same in the court of Law were not provcd asi-

1 ' .
I'he joint Para wise comments have been prepared & got it vetted from the

lcaried Additional Advocate General office well in time.

(i) ‘I'he Deponent. / 1.'cp1.°csentativc: of Irrigation Pepartment has been identilied:
before the Additional Registrar at 1]1(. time of deposition by - the | Ivzunul:
Additional /\dvocatc General. ' .

(i) The ])Lp()nc,nl / u.plc,scnt'mvc 0! [rrigation Department d(,po.sltul the velled
comments in the chhawcu High Court D.I. Khan Beneh on behall of ] the,
respondents well in time.

Ilence, the (,ham(,s dgcumt lhc accused officers have not been proved fully dndi
not found guilty, c.s per Para No.02 of ‘the | listablishment & /\Clml!ll%lldll()ﬂ
Department 'N()lll.lczlllon No.S OR—V/(]',&A'I))/l.nslrucl‘mn/?()I4‘. dated
28/03/2014, =T
174
ir‘,,.»’""\\ | - | A
'i N :' B > f 1_/63 —
nL]‘ \S\ At o | \ M N
Mr. Nau 1,@;1,4?1;',:'\1/\11'1([1 S : “afr: Niaz Sarwar Baloch
C?\iaic:'_t‘.l'.*',conomist P&D o Chicef Iingincer (North) (Retired).
Department Peshawar SN Irrigation  Department |

Khyber Pakhtunkbwa .

3
¢
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Ne. #0929 /(,ai/;n.-M,

g ,,r\f OFFILE OF THE SUPERI} JGENGINEER@
g SWABI IRRIGATIO! I SWABI
Phone & Fax # | J030

/
/

" Dated Swabi the 23/0}4:2@20
To )

Tlhe Enqulry Commlttee, -
1. Engr: Niaz Sarwir Baloach,
i Chief Engmeer (North), Irrlgatnon Department,
" Khyber Pakhtunkhwa, Peshawar.
2 Mr, Nauman Afzal Afridi (PAS BS-19), -
' Chnef Economlst P&D Department, Peshawar.

" Subject:- | IEIOTIFICATION

- Reference:- (;) Secretary to Govt. of Khyber Pakhltun]khw'n Irrigation

Department (Establishment  Section) Peshawar letter
\Io SOE/IRRI/3-248/2019, dated 08-01-2020.

(u) Chief Engineer (Nort]h) Irrigation Départment Khyber
P‘akhtun]k}hwa Peshawar letter No 186/ North/Estab/ Enqu=r ¥y
dialted 13-01-2020. |

Please refer to the above wherein the show cause notice has
been served upon me s!uramng therein that “as per procedure, joint parawise comments

were required to be prepared and were supposed to be vetted from the Additional

* Advocate General Oﬂice, D.I.Khan before ﬁllmg the same in the Court which has
not been done i in the ! mstant case” In the same Notification the Honoumlble Chief

- Becretary, thyher P‘akhtunkﬂlwa Dr. Kazim Niaz, competent authoraty hereby

charged me with the chargc sheet which is reproduced as under:-
“,that you while. posted as Superintending Engineer (OPS)
Ir ngatlon Cu'cle D.ILKhan committed the act/ omission that as
pér procedute, joint parawise comments were required to be
erepared and were supposed to be vetted from the Additional -
Advocate General Office;. D:1.Khan before ﬁllmg the same in
tlg’e Court ‘which “has not been done in the case titled Writ
]Pletltlon No.214-D of 2019 Muhib Ullah V/s Govt. of Khyber

Pakhtunkhwa in the Peshawar High Couit D. I Khan Bench

|
causmg which the court has decided the ¢ase in favour of the

petltloner”




o
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i . The Competent Aumlhonty Dr Kazim Niaz, Chief Secrcmxry @)

‘(hyﬁ)er Pa]k]hmnklhwa also served upon me t]he S\tatemem of allegations.

:1 .
i

-~ -

r

b

STATEMENT OF ALLEGATIONS
“that you while pos Jted as Superintending Engineer (OPS)

25 v, AN e i

Irrigation Circle D.I.Khan committed the act/omission that as

per procedure joint barawisc comments were required to be

prepared and were snIleposéd to be vetted from the. Additional

O (3 s At TRy

R

Advocate General Oﬂice, D.IXKhan before filling the same in

the Court which has not been done in the case titled Writ
Petition No.214-D of 2019 Muhib Ullah V/s Govt. of Khyber
Pakhtunkhwa in the Peshawar High Court D.I.Khan Bench

petitioner”

|
causing which the court has decided the case in favour of the
I - s -

In this regard, t]he undersigned, Engr Muhammad Yasin,

suhmw the foilowmg points elaborating the factual position.

%;Ch;riée::éﬁe}:m/SEatéménﬁ of 'allegatidns

I Replir

¢

')
i

‘Engineer

4
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‘“that you while postéd as Superintending

(OPS) Irrigation  Circle

{DILKhan committed the act/omission

-that as per - procedure, joint parawise
comments were required to be prepared
tand were supposed to be vetted from the

i Additional Advocate General Office, |

D.IXKhan before filling the same in the
Court which has not been done in the
ase tiled Writ Petition No.214-D of
2019 Muhib Ullah V/s Govt. of Khyber
Pikhtunkhwa in the Peshawar High
Court D.I.LKhan Bench causing which
the court has decided the case in favour

of the petitioner”

TV Py
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1. The allegation that the para wise

comments were not vetted from the
learned Additional Advocate General,
oﬂﬁce is ag“aihst the facts, record and
result of misconception. The true facts
are that, not only the para wise
comments were forwarded by the
representative of the case Engi:
Muhammad Tahir, to the learned
Ad_ditional Advocate General office for
vetting, before filing it in the C("»urt;
rather the said fmra wise comments
were duly vetted by the -learned.
Additional Advocate General and the

said fact is proved from the Contents

~ of the back of the last page of the |

' Commeuts wl}cre in, cxpressly and in |

uncquwocal ﬁvords it was Lertlﬁedl by '

b

?m
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Ehe learned  Additional Advocate
General that the comments in question
were duly vetted I)y him. The relevant
.certiﬁcate duly vettea of the learned
~Ad:dittional Advocate  General s
reproduced below for convenience.
‘ “C,ert_iﬁed that as per direction of
" Honourable Court, comments are du.ly
ve;t-ed”>
copy of the certificate duly attested Poy
thé examiner Peshawar High Court
Bench | D.IKhan ' is

A_n_mz_ure-A

- attached as

2. Not only the comments, were vetnted by
the learned Addltlonal . Advocate
Gencra! rather  the record further
reveals that the deponent/

representative of the Department i.e

Engr: Muhammad Tahir, Executive .

Engineer (Respondent No.3) was

identified before the Additional.

Registrar, at the time of deposition, by
theé learned Additional Advocate

General himself,

" Copy of the affidavit duly attested by

the Examiner Peshawar High Court

‘Bench - DIKhan is attached as.

“Annexure-B.

From the above facts!

i
2 vetted by the learned Additional Advocate

m the Court /K'eedless to memlon bere th

becn c]hallenged in the Honourable Peshawar Hngh Court, bench D.L.Khan tlhrouglh '

ﬂ%‘ﬁg

Reuew Petition No 1399-D/2019 w]hnc]h 1s|

P T LY

LT

b
<.

it is crystal clear that the commients were
Genei:'al and were considered fit for filling

bt the order dated 01-10-2019 has already

suﬂ sub judncmus i
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5

Muhainmad Yasin, have not commltmed the act/omlqsson, within the meamng of

Rule 3 of the Govt. of thyber Pakhtunkhwa Govt. Servants (Eﬂncnency &
Discipline) Rules, 2011. '

It is thér‘ef(‘)‘re, huﬁnbly prayed that the undersigned Engi:
Mummmad Yasin, the then Superintending hngmeer, D.IKhan may kmdlly be .

exonerated from the clharge Iamd allegations and as a- result thereof the inquiry

].pmcee:dmgs against me, may ;ﬁlease 1,b€ fﬂled.

Yours Sinﬁly,

Superintending Engineer,
Swabi Irrigation Circle Swabi
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BEFORE THE HONOURABLE PES§ 'AR HIGH
' COURT, BENCH DER.A ISMAIL KHAN )

- Writ Petition No. /?01() ' 1

Mohib Ullah Khan S/ o} FdJZ Ullah Khan Laste Kuric
R/o Kundi Model Form, (‘hashrna Poad‘ Feh‘nl &
District Dera Ismail Khan.

..... ( Petit:onu)

VERSUS

1}). Government of Khyber Pakhtun skhwa,
Througih Secre tary rrigation, I\PI\.
Peshawar. ' |

2). Supei‘i‘ntending Engineer, | Irrigation

. Department, Dera Ismail Khan.

3). Executive Engineer, l Paharpur
Irrigation Canal, Dera Ibmaxl Khan.

4). Deputy Comrmssloncr -/ Land

' Acquisition Lollector Dera ismail

leladar - Irrigation Départment,

Paharpur Canal, DIKhain. = °

&)

-.i...{ Rcspondent.&.)

e

Barsuin:

1o v

WRIT PETITION UNDER ARTICL2,199 OF OF _THE
CONSTITUTION OF ISLAMIC REPUBLIC_ oF
PAKISTAN 1973 TO O ISSUE DIR 'ECTION TO
RESPONDENTS __TO _IN mr’rm'rn Acg_gmmc.
PROCEED[NG ACCORDING :ro LAND
Acgtnsx ION' ACT 1894 AND TO PAY THR
COMPENSATION AMOUNT AS PER MARKET
VALUE OF PETITIONER'S LAND[[ARFA 04XK-
. 07M_SITUATED IN MOUZA RATTA RULACHI
‘ _ e WHICH THE RESPONDERTS _ HAVE
. A POSSESSED _AND _CONSTRUCTED ROAD
.i i,
: ;§ ' RIGHT OF WAY (ROW) FOR MAhALl MINWR,

Respectfully Sheweth:-

- 1- That addresses of parties given  ahove
are correct and sufficient for the
purpose of service.

WP N0.214-0 ¢:f 2019 (Gomplete Fils)




IN THE PESHAWAR HIGH COURT BE'NIICH.(Q.I.‘I(HA’I_\J

Writ Petition No.214-D/2019 -

Mohib Ullah Khan vs q:c>vt of KPK etc
. Petitioner iResp_ondents

Para Wise Comments on behalf of Resg’ondent No

'
I
|

3‘

- » . . . 5 e
Preliminary Objections ' iy

1. That the petitioner has got no cause of action or locus standi to file the instant
. petltion '

C 2. That the petitipnef is estbpped by his own c’onduct5 to file the present petition,

. f
3. That the petition is hit by the doctrme of bar of Iacres
i

. | .
4. That the pétitioner has deliberately and wulfuuy t::oncealedbthe real facts from
this Honorable Court. . : i K

- e s TEN TR S
R R AR S ‘

5. That the petitioner has not come to this Honorable J|Court with clean hands.
On Facts
. 1. This Para is correct:

T
ot

R

SRR

&

2. That the Para No.2 is belonging to personal data of petitioner.

. That the Para No.3 of writ petition |s corr||ect to the extent that the

respondents have acquired the.landed property for construction
of Makali Minor according to law, ] m this respect related
documentary proof is attached as annexure “A”

yh
s

o
. B

aTEl
- That the Para No.4 is related to the revenue record and the Aﬂﬁ:
Burdon of proofis on the shoulder of petltloner '

Ae

it

- That the Para No. 5-is correct to the ext Int that the respondents

~ constructed Makall Minor in Khasra No| 1/442 1/443 1/444 buy

~ took possessnon of extra land belonglng to petitioner for right of
way of Makali Mmor wmm is not acquureqj uptil now accordingly.

Coee
AT

I
T




6. That.the Para No.6 pertains to revenue record and the Burdon of
Proof is on the shoulders of petitioner.

7. This Para is incorrect. Not admitted,

8. That the Para No.8 is incorrect .and ihe respondents are . in
correspondence with high ups for acqu:rlng the petitioner’s
landed property. '

‘ 9. Para No.9 is correct to the extent that Makali Minor was
S : _constructed in year 1987 and the right ofjway was made £ e g‘

, ; ) to the Makali Minor on the petltloners landed propelty
o remamlngPara is incorrect. o !

o )
10. Incorrect The petltloner has na Iegal rrghts to invoke the
constitutional jurISdICUOn of this Honorable Cour h filing of

) wrlt petition i in hand. A
ON GROUNDS 7V
S— A ASTE,
) v 23 \

-a). " The Para a is related to revenue’ record and the burdon of proof is on
~ the shoulders of petitioner.

"b).  Parabis not admitted. The respondents are correspondlng wuth Highups
for acquiring the petitioner’s property accordmgly

c).  Para c is incorrect, whenever the Ianded property of the petitioner is

acquired then the respondents W|II be pay acquismon compensatlon accordmg _
to the market value.

d).  Para d is incorrect under sectlon 17 of Land acquusutlon Act 1894 the
- respondents’ have authority to take compuisory possessron and after codal
~ formalities the acquired land compensation will b
according to market value.

paid to the petmoner

=]
T
]
-
. |
e).  Paraeis not concerned with answering respontTents.

f). Para f is correct to the extent that after. acquiring the petitioner’s landed

property under land acquisition act, the respongjents will pay compensatron to
|
‘ the petitloner S o S

L o ' - : i
g). Para is incorrect. the respondents are corresponding with high ups and
whenever the petitioner’s land is -acquired under Iand acquisition act 1894

then the respondents WI” pay compensatlon to the petltloner as-per market.
' value ) '




Gl e

h). Para h pertams to revenue reuord and the burdon of proof is on the
: shoulders of petitioner.
) This Para is IegaI, he‘n?:é no _coniments.

It is, therefore in the light of submrssmns made above, this Honorable
Court may very graciously be please to dlsmlss the wrlt petition with cost.

Supermtendmg Engmeer

irrigation /'Department D.iKhan

Canal Derf%: Ismail Khan

j
;
Lo
7l e [
.
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oo e 4 Sennt A A N PRI, i . ’
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Copy ready for 16
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] :':h). - Para h pertains to. revenule record and the burdon Of proof is on the (b

shoulders of petltloner
i) Tﬁhvs Para is légal, hencé no comments,
L ) .‘4' 5. ‘ — i .
| H
[ i
It is, therefore, in the l:ght of submlssmns ‘made above, this Honorable o 5

Court may very graciously be p!ease to d:smtss the wnt petltlon with cost.
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- BEFORE THE PESHAWAR HIGH COURT, D.i.KHAN BENCH
. |
|

Writ Petition N0.214/201¢

Mohib Ullah| - Versus ~ Gout. of KPK etc

_ AFFIDAVIT

1, Muhamn{ad Tghif, Eg(écgt.ive Eng'ineniar, Paharpur Ir'rigétion [;Jiv_ision,
D-;l.K‘han, do heréby solemnly Afﬁrrﬁ and decl%re on Oath that the contents of
accompanying Para Wise Comments are truéj and correct to the best of my -
knowledge and belief and.that nothing has been concealed from this Honorable

: Céurt. ' |

~—d
b~ I
- .

. \O..J :
# g

i P tacY

T e
K I S
T ™,

i s

LT .
o« Identified by:

!

o

L WL Laalt
S (g \
ke

Assistant Advocate-General: - Q : \3“3:'"&—‘\’\&
Khyber Pakhtunkhwa DIKhan e e .

m \J - A -
&W“_ﬁfz._.mi%kxm\
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e
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[RESLITPETOR S

GOVFRNMFN[ OF KHYBFR - YA
Pl ANNIN(J AND DIZVLLOPMENT DErAr . ENT

No., P& D/PS/(. L/2020 _
Duated Peshawar the 27.01.2020

Ph 091- 97 10501, .

SUMMON
Subject:-  INQURIRY AGAINST ENGINEER . MUHAMMAD YASIN THE

THEN SUPERINTENDING ENGINEER D.I.LKHAN AND ENGINEER
MUHAMMAD ITAHIR, EXECUTIVE LN(_-[NEER PAHARPUR
IRRIGATION DIVISON, D.ILKHAN.

Through proper Channel.

An lﬁquiry has been initiated against the above accused officers in the Writ
Petition No. 214—-D . of 2019 Muhib ~ Ullah Khan
V/S Gc‘;vcrnment.of_l'Khybe.r Pakhtunkhwa in PHC D.LKhan Bench vide
Notification Ng).Si’)E/lRRI/B-ZL&S/QO!()clzlted 08.01.2020 with the allegations
| against the uccuéecii officers for not vetting the comments from the Additional
Advocate General 'before:f ling in the August High Court Bench D.I. Khan.
You are thereto:e. requested to depute your authorized representative in the
office of Chief l:conomlst P&D Depaltment on 06.02.2020 at 11.00 AM

(Thursday)_with Ihcpngumlr duly attested and vetted copies of the record and

comments in the instant case submitted in the Court alongwith complete file
for verification ahd perusul. ( A copy of the comments submitted by the
accused ofticers a}'c enclosed)

Inquiry Committee

Yl o2

1) Engr. Niaz Sarwar
Baloch BPS-20 CC
North. '

~2) Nauman Afzal Afridi, -

(BPS-19) Chief
Economist P & D
Deptt.

To
\ddltlol]dl /\d\m llL Geheral.
.1 Khan Bench 1) L. i\ll.m




ff':w"o,i é‘ ), { :_//«\A('i, dated l).LKIxL‘m, the L",'C/,‘] -
N . .

To . - Inquiry Committee .

TSNS ey, ATy

B ud A7 Y T A e v e T bt

i
From: The Additional Advocatu-(}cnu'
: !\hyimr Pakhtunkhwa D.L l\h‘m

I Engr Niaz Sarwar
Baloch BPS-20 CE
North,

Nauman Alzal /\[’[i(l;i
BPS- 19 Chict Economist
P&D Dept:  ~ "

Cro

Suhject: Inquiry agni‘nst Engineer :l\«'lulmlilmnd Yasin the then

Superintending EnginceriD.L Khan and Engineer Muhammad
Tahir, Executive Isngmt.u’ Paharpur irrigation Division,
D3 Khan.,

Memo:

Reler (o your lelter No. l’u,D/PS/C‘b/ZU"O»’l‘M dated 27.01.2020 on
the subject soted above. it is brc’iught to yiour notice that the para wisc conunents in
writ petition No.214-1/2019. titled Mohlib Qliah Khat Vs ('ile. of KPK ctc-, were

[)IULILchd By respondent No.3 (L\u.ullvc l_,ng,mu,t Pdhmpur trrigation Division

Dbihan) dso signed by respondent L\o.’l (»upu:mmdum Engincer Irrigation
Departmen: - DULKhan), and were duly  vitied | as per assertion ol the
reapondenic Jdepartment,by the then Assistant Advocate-General Db han belore

filing iy the Honorable Peshawar High Court, DLLKhan Beneh and in this regard
proper fderilicition was also doae by the then Assistant Advocale-General.

- i Aw
L :‘, - ( {_/M g
- ' Additional. Advicale Coneral
L Khyber Pakhtunkhiwa, 1.1 Khan
,-"_- ]‘I T

. AL,
[£X AN

N

2
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e et e v



Loy !
: ...; 1 Y
' P “‘i?dw,nwhm OF KHVBER PAKHTUNKAWA
. } ; ‘}ﬁg , \’% ! !’I ANNIVG AND DEVELOPMENT DEPARTMENI
i ’ q/ gt . \\ t
. f Colnt . ! i
! e T (é? l - No. P&D/PS/CE/’OZO
T [ " Dated Peshawar the 12.02.2020
! Ph: 091-9210501 |
- | CHIEE ECONOMIST~ =
To | Diary No 2'«5‘3”1 \1’)
| ]I Giabard --\i"":\ﬂmw"
The Additional /\dvomte-(jcmml '
I\h) ber l’ai\lnunl\l‘md D |.Khan.
| " Subject:- CERTIF[ED COPY OF REVIEW _PETITION NO,. 1399.

D/2019(IN UIRY AGAINST ENGINEER . MUHAMMAD YASIN THE

: THEN SUPERINTENDING ENGINEER D.I.LKHAN AND ENGINEER
.' MUHAMMAD || IAHIR, EXECUTIVE ENGINEER, ~ PAHARPUR
; : IRRIGATION E)H’ISON D.I. KHAN,

In continuation of this Department letter of even number dated 27.01.2020

on the subject noted above an ln; quiry is being conducted in the subject matter. .
I .

ftis a'\-.quwlut (hm aftested Loptn) of th Admlbblon of the Rewew Petition -

3 No. 13'99-01’;-_5019 may kindly b«. submnusd to Ea(.xluate lhe Inqutry Committee piease

; _ ' ' ' o inqmr}'Commlttee

(:jzij.)(/(; \-n-;"_ -

1y Engr Niaz  Sarwar
Baloch BPS-20 CE
North. : -

SN
i,li /c(
) Naunn%} Afzat-Klridi,
, \(BPb 19) Chief
' ' , Lconormst P & D
T _— o Deptt, '

- v /‘l
. g . : :

L




R

/\C“é, // of é/lwﬂk

No. & 7 3-24/AAG, dated D.I.Khan, cthe /5T d2 2020,

From: The Addltlonal Advocate- General
o Khyber Pakhtunkhwa D.L Khan .
B S e e
e L b o R T
~To o Inqulry ornmxtteev I Lo e, L
l.  Engr I\Jtaz Sarwar g j{r/,:-.’--"'/j),z,-l,u
; Baloch BPS:20 CE B e
North.; . . o : ~

2. Naumalm Afzal Afl‘ldl
- BPS- 19 Chigf Economlst
P&D ]1)‘eptt '

Subjéct: Inqu:ry agamst Engmeer Muhammad Yasin the then
Supermtendmg Engmeer D.I.Khan and E Engineer Muhammatﬂ

Tahir, Executxve Engmeer, Paharpur Irrigation Division,
D.LKhan. I'

Memo:

Refer to your lette1 No. P&D/PS/CE/ZOZO dated 12.02.2020 on the

_ subjec,t noted ab0ve the attested copy of Review Petition No.1399- D/2019 is sent

herewith to you for your perusal

Add(mmLAdgc‘at&Gene ai

Khybel Pakhtunkhwa, D.1. Khdn

Enc! certified, copy of revrew

wﬂ“‘ "?\’Eﬁ




g THE PESHAWAR HIGH COURT,.
' DERA ISMAIL KHAN BENCH

@,V,/w ﬂ% Hrom

cm) L e

'-:":'_:" Petltmn Presented by \-\\mv\'c\ \\t\\\ \\\\*.\

" copiesiof all

ST

- and place before a judge (8+B./D.B) for orders.

o L A Reader m%:it.ion_alRegiStraip .
b Dated MANANN L T

il

. COUNTERSIGNED = |

CWS o. ﬁzﬁ_;n ora L \\ RN

cessary documents. Enter petition is register -\ . '~ o




‘and place;before a judgd (§B./D.B} for orders.

- petition™is mproper fo’rm and’ is; accompamed.by

. K e . »."“ ) - X :
- copies’of. allnecessa.ry décuments. Eht'ei"pei:'itidn"is register:

il

} v

Reader _&ﬁ?&diﬁonal Regiétra.r

Dated AANANS

' COUNTERSIGNED -

r
]
:
1
}. ..
1
¢ 4

(—:: : h__<_N_

‘ADDITIONAL REGISTRAR

o
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" AR HIGH COURT, DERA ISMAIL KHAN BENCH ..
| giaR HIGH. :RA ISMAIL KHAN BENCE

" S CHECK LIST! »p o v
S e ) Lo i ‘ ' ! et YCS 'No R
: 60’1(_‘.016: =FE MoWb U//JAA M l/ R
- d N ‘:l/..'" B u
Case is dulv signe’ '. —— T
5[ The law under wbl. e aqle preferred he.s lj')een SR i
; ¥ "+ mentioned: A — e L
I 4. | Approved file eove lsluscd L B RNEI S IRRPLITE B il -
.4 .8 IAffidavit is.duly attested-and: - - - A IS I P :
I S 6 "I Case.and. Anncxufc a.re propcrly paged and numbered accordlng S :
NI KA N ‘indéx - . ; L s ‘ :
- ! 'COples of. Annexure are;ieg1ble and attested IE, not then better RV
I 7: | topies duly. attestéd hive been annexed) | 1
4 8 | Certified copies:of all‘the reqms1te documeénts have been ﬁled L
1 ‘=9:¢_:_"- Certlﬁcate specaﬁfmg that r no ‘case on similar, grdunds way I \/ i
HIE = . | eatlier s_brmttedln f.hls Court/ﬁled ) SRR R R
1 #7110 | Case'within tinmde #0274l ot N
3 S 11 | The valde.for’ pqrpose of. le.lrt fee and Junsdxct:on has been M P
Sl mentioned in the rélevanit dolumn S D
: ‘|'Court fee.in shape.of. Sta.mp Paper is affixed, (For Wnt Rs 500/ } X |- Y. '
] i} o220 For other requirement. RS R
. .| Pdwer.of attorney is 0n° proper form A § .
L Memo of Address:filed.+. i - - e
:‘Lgst of Book mentloned -if.the Petition : VA K
- ' iberiof $pare copies attached, (Wnt Petxtmn 3 Tk
. SB :2)"'Civil Revision (313-1 SB 2) “““ g e KT
; peut]mn etc) is ﬁled ori- the'-. " o KRR B
!' g attached by Jail Authonty (For Jaxl 5 : "/ *

: , tlS certxﬁed that forrn tleS / documentatmn as requn'ed in column No 2 to 18 o
8 b6ve‘~ have been fulhlled" I

O U A P T S Khyber ’ﬁra,"" :

) co 41 o _L ‘. Tl e o : ﬁDt‘Qth‘ah' 'fﬁ"whd"nqawq! ]
. ‘ R - cot Lo ' - C lﬁghCov-‘fwa s Sk
| R - FOR OFFICE USE ONLY '

f{"c"Cé:.;e_‘?received.,.'\-"11;._."" {2 3\'«:\%\

[ . Completé in all respect, (Yeéjl\iq) (If no, the ground

!
P e
v
b

k4 !

4D‘c;?lted inCourt__.. . - " |
C . o - Signature : @M’

L : - ' {Reader)
Dateel"@:““‘t‘.} L\Q\

N T n

: Countersxgne e

-

(Addltxonal Reclstrar)

=

Bl e nec

-
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Note: Any suggestion to improve the proforma will be appreciated.
. ) . i

(Cdtegories
:r{le bacfc of the openfng shee
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g Pro]:ubttlon
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! -
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| Date .o (I)nterlocutory/ (F)mal O 2

i . ) Order
~

e pauwuwa B

T oqgaipon gt '

A&/(W A-ﬁ&-Jo‘caje -G—:eme,rd /é/}C’C

i 1

.Emall Addrt.ss aﬂﬁdJM@MﬁMZ CJM .
) ,-'_(EOunsel for

iPetitioner. (s)
TiMobile No. -

o 3-."/0%'/25 5 ;7'5-'.'_1‘ T

a%é 42?@ Ll«ﬁ

" |'Email. Address.,..

m@uua-@gmé v
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foe Mol«ub UM /é/w
Address .
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-+ ~You have

e Ci'h"_der

B Discip

B E)Secuhve En .lneer

S Depdntment as follows

7

specifie

2

Servants (Effncnency & Dlscuolme) Rules, 2011,

" serve yo

- upon. 'yo
Khyber P

2010,
0|
/'-i./
4

- aoforesaid”

- infimate v

nof more

be taken ogoms’r you. : ] |

- SHOW CAUSENOTICE ~

l, Mahmood Khon Chlef Minister - os Compe’rent Au’rhomy,
1he Khyber Pokhfunkhwo Government Servants (Efficiency . &
ine) Ru!es 2011, do hereby serve you

//,f? “That you whlle posted as Supermfendlng Engmeer (OPS),

Irrigation Circle, D.I. Khan committed the act/omission that cis

. ‘perprocedure, joint parawise . commenfs were required fo be
prepared "and were  supposed to' be vetted from the

. Additional Advocate ‘General Office, D.I. Khan before filing

. the same in the court which has nof| been done in the case
Titled Writ Pefition No. 214-D of 2019 Muhrb Uilah V/s Govt. of.
... Khyber Pakhtunkhwa in the Peshawmr High Court D.I. Khan

-"-Bench causing which the court hos decided the case in
favour of the petitioner".

I om sohsﬂed Thot you have commlh‘ed the acfs/om:ss:on
d in Rule-3 (b} of the said rules:

In 'rerms of Rule~l4(4) of Khyber Pokhtunkhwo Govemmenf

| qs Competent Authority
u wn‘h a show cause notice. ‘

" As a resul'r thereof l hove ten’rchvely decuded to lmpose:
U fhe followmg penolfy/penol’ﬂes Specn‘led under Rule-4 of the. ‘_
okhtunkhwo Governmenf Servants. (EffiClency & Discipline) Rules, o

&ﬁ%vbw /éwo "‘I«WeMavdS
«z)\J e u,ﬁavo J

You .are, therefore requrred to show 9ouse as 1‘0 why The:_ R
penaify/penalties should not be |mposed URoN you and also -~ -
vhether, YOU desire to be heard in person

If no reply to this notice'is recelved wnthm seven (07) days or
1hon flﬁeen (15) days of its delivery, it shall tpe presumed that
no defence to putin, and in that ccse an ex-pqrfe action shall -

(Mohmcj?od Khon}
Chief Mmls’rer
Khyber Palkhfunkhwo o




: Subj ct: -

) f“‘you' .

= Encl: as abov

GOVERNMENT bF KHYBER: AKHTUNKHWA
' IRRIGATION DEPARTMENT

No. SO(th)/Itr /3 ‘|248/2019 (Muhiby Ullah)

et e i e e o s Sy ——— S
__..——_——_-...—......-___._...__-.»«._.___._.-......._.

Engr. Muhammad Yasin,
Supenntendlng Engineer (OPS)/, -
Project Manager, Remodeling of Warsak Canals Systern Project,

Peshawar.

SHOW CAUSE NOTICE

I am directed to refer to the subject noted above and to enclose herewith

: a‘;_ copy of Show Cause Notice, duly signed by the competent authority i.e. Chief .
f"Mlnlster, Khyber Pakhtunkhwa. ; .’s :

o You are required to show cause as to why the penalty mentioned therem
'"‘f—‘"-;:'_should not be |imposed upon you and . intimate whether YOI]J desire to be heard m :
person. If no reply to th|s notice is submitted wnthm 07 days of its delivery, it shall be

presumed that you have .no defence to put in and experte actaon will be taken against

L84
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GOVERNMENT OF KHYBER PAKHTUN T KHWA/‘\

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM o |:) a

IN DISTRICT PESHAWAR & NOWSHERA, !RRIGAT!ON DEPARTMENT,
‘Civil Colony, Warsak Road, Kababyan, Peshawar, £h: 091 9222774 5 Fax: 091-52016

To .
The Honorable Chief Minister, :
Khyber Rakhtunkhwa - .'
Subject: | SHOW CAUSENOTICE. . . - ! |
Ref: Secretary to Govt. of Khyber Pokhtunkhwc Imgcn‘lon Department

letter No. SO(Lit)/lrr: /3-248/2019 (Muhlb Uliah), dated 28-12-2020.

Respectfully Sheweth,

The Competenf Auihonty i.e the Hon?rcxble Chief Minister Khyber
Pakhtunkhwa Mehmood Khan served upen me the Show Cause Notice
s?oilng therein that “That you while posted as Supermiendmg Engineer (OPS),

Irrigation Circle, D.I.Khan committed the. ch/omlTSlOl'l that as per procedure,

joint Para wise comments were required to be prepured and were supposed
to be vetied from the Additional Advocaie Ger erql Office, D.I.Khan before
filing the same In the court which has not been done-in the case fitled Writ
Petifif..')h No. 214-D of 2019 Muhib Uliah V/s Govi. ol Khyber Pakhtunkhwa in the
Pesﬁawar High Court D.I. Khan Bench causing w{hich the court has decided
the case in favor of the pehhoner" o -

i

T

In this regard, the,uhdersigned,_ Engr. M hammad Yasin, Executive

- . Engineer (BS-l8)/Superintending Engineer (OPS), w&thouf prejudice my right to

object the proceeding and subject show cause nohce, | sybmit the fellowing
pom’rs elolioorqhng the factual posmon

Shlow Cause Notfice - T Repl'y

That  yob while posted as| T i|
' 1. Tkoi pr’or to the instant show cause
Superintending Engineer (OPS)

_ - | Irrigation Circle, D.l. Khan
. - e - . . . [charge sheei ond statement  of

| committed the act/omission that
ollegohons by the inquiry Commntee the

reply whereof was filed inter ollo, Qs

notice, the’ Lindersngned was served with

as per procedure, joint Para wise
comments were required to be

: under;
prepared |and were supposec\\fo

(i). Tre olegcmon that the Para wncej

,_‘fl . - _ ' f:.-"“ "T‘;‘U ) Pagelof't

i | ‘2 \\@,
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be vetted| from the Addifiondl
Advocate | General  Office,

D.l.khan before filing the same in

the court which has not been

: done in the|case titled Writ Pefition

No. 214-D of 2019 Muhib Ullah V/S
Govt. of Khyber Pakhtunkhwa in
the Peshawar High Court D.I. Khan

Bench causing which the court

has decided the case in favour of
the petitioner"

‘commen’rs ‘were ot vetted frorn the

learned: Addihonql Advocate General
offlce is- c:gcms'r the facts, record and
result of mlsconcepﬂon The ’rrue ch*fs are
that, no’r only the Para wise commem‘s

were forword?d by the representohve of

the case Engr Muhqmmod Tahir, to the

Iecmed Addmoncﬂ Advocate Generol
office for vet’nng before filing it 'tn the
Court, roiher the said Pc:ro wise
comments were duly vetteq by the
leorned Addl’noncl Advoco’re Genercl
and the sand fact is proved from the
Contents of ’rhe back of the last page of
the Coh'\men!fs, wherein, expressly gng in

unequivocal \3~j/ords. it was certified tby the

learned 'Addi'ﬁonol Advocate General

| that the comments in queshon were duly

vetted by hlm The relevant cerilf cate

duly vetted of ’rhe Ieclrned Addmonol-

Advocate Ge'nercl is reproduc_,ed below

for convenieqce "Certified ihat ds per

direction of Honorable Court, comments‘

are duly veﬂed" copy of the cer’nflcate
duly attested by the exammer Pe<howor

ngh Court Bench D.L Khon is aﬁcched as

Annexure A . '
| |

(). Not 'ohl‘iy the comments: were

vetted by ‘ithe learhed * Addifional

Advocate Gf{en'erol rather ‘the record
: e -

futher reveals that the deponent

/repre_seniq’ri\(c’:e of the Department i.‘e

|Engr.  Muhammad  Tahir, Exe‘cuﬁve

'Engineer (éespondenf No. 3) was

Page 2 of 4
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_ |den’£if|ed bﬁfore the Addmonol F\egts’rrcr,

cf the time |of deposition, by the learned
Addmonct Advocate General himself.

| Copy of th foldcvn‘ duly attested by the
Examlner Peshawclr High Court Bench

- | DLKhanis o’r’rcched as Annexure B.

R (iii). Needlless ’ro menﬁon here .that the

order dotecﬁ‘ 01-10-2019 has qlready been
challenged in the Honorable Peshawar |
High Courf, bench D.L.Khan through
Review Petition No.1399-D/2019 which is
stil sub judicious.

2. That i;‘i" the light of my reply, the
inquiry <":ommih‘ee sought the
record/commem‘s of learned Additional
Advoccn‘e Generol who confirmed in his
report 1hot.the impugned comments
were dUIy .veh‘ed by his officg, t_:efore

fmng it in 1h<= Couh‘. ,

3. That ?fter the receipt of report and

recb_rd of qurned Additional Advocate

' | General no force and substoncg'_a was left |

in the t;hcrig;e and allegation and that is

why that the Inguiry Committee in its

report gcvle finding / opinioh in an
unequivocdl termé that the ir‘npugheg
comm.enTS'l'were got vetted by learned
Addiﬁc;;nqi %\dvoccte General. It was also
reported b;'{ learned Additional Advocate

General. T,hct representative  of the

- |Department " i.e  Muhommad  Tahir

Executive Engineer, Pharpur ~Imigation

Division DIthn was identified before

Page 3074

ATT




Assistant Régistrar. The inquiry Commitiee
| also op_inioned thqt the charge was not
proved fullL{ and the accused were found
not-guilty: Copy of the inquiry report is |.

| attached as Annexure-C.

4. In 1he light of the report of learned '
| _ Addmohol Advocate Generol coupled
with the ‘opinion of inquiry C_ommmee,
where - by it declared the accused
innocent, there was no justification for
issuance @f instant show c;ou;e notice
-ond no gr';ound is present for imposing
penalty of wnhholdlng of mcremen’rs for
two yeers ~ particularly %in the
circumstance when the very show cause

no‘nce,_ charge sheet and stalement of
| allegation are issued in gross vifoloﬁon_ of
| E&D Rules, 2011. |

In these circumstances, it is crysfoi-i'cléored that the u'ndersigned

Engr. Muhammad: Yasin, Executive Engineer (B'S—IS)/Superin‘rending' Erigineer
(OPS) has not committed the act/omission speCIfled in the Rule 3(b) of
Effioienc-.y & Disciplinary Rule 2011 Therefore The penalty, proposed in the
Show. éouse Notice, is unjus’nfed, against the Law & Rules..and the
undersigned may kindly be exonerated from "rhé‘chorges.

- Note:

“It would be matter of honor for me to avail the chance of

personal hearing, if given”

Eng uhéﬁ%ﬁ Yosmv
Project Mana er: (RWCS)

)o
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. To be substituted for this Department order of even numberdated
26 October, 2021 -,
. 2 - 3
_/_L% GOVERNMENT OF KHYBER PAKHTUNKHWA b
Wem 8 IRRIGATION DEPARTMENT
o‘Q r"
Doted Peshawar the 02nd November, 2021
ORDER
1
No. SO(E)/IRRI:/12-30/2015/Inquiry: WHEREAS, Engr. Muhommod Yaoseen,

ExeCL}nive Engineer [BS-18}/Superiniendenl Engineer {OPS) Irigotion Department
wQs ;;Droceeded ogainst under the Khyber Pakhtunkhwo Civil Servants (Efficiency
& Dislcipline) Rules, 2011, for the olleged aliegotion that you while posted os
Superintending Engineer (OPS). Irigolion Circle, D.. Khon committed the
oc1/9mission tha! os per procedure, joint parawise comments were required.do_
be preaorr_eg_g,rld.be.ue.ued-k@m.lhe Additional Advocate General Office, D..
Khon beiore filing the some in the_court which has not been done in the case
iitled Wril Pelition No. 214-D of 2019 Muhib Ulloh Vs Govi. of  KAyber
Pakhiunkhwa in the Peshawar High Court D.I. Khan Bench, the court decided the

cose ogainst Depariment_and ntly _interest of the Gov
compromised.
2. AND WHEREAS. for the said aci/omission specified in rule-3(b) of the

ruleslibid. he was served charge sheels/statement of allegotions.

3. AND WHEREAS. an inquiry commitiee comprising_of Engr. Nioz
Serwor Baloch, Chief Engineer Norih} Irrigation Depariment and Mr. Noman
Afzal Afridi., Chief Economics P&D Depariment was consliiuied. who submitted
iheWport.

4, AND WHEREAS, an opporiunily of personal hearing was afforded by
the competent authority before the Secrelary fo Govt. of Khyber Pakhtunkhwa
Industries, Commerce & Technical Educotion Depariment to the accused in
terms of Rule- 15 of Khyber Pakhiunkhwa Government Servants (Efficiency &
Disci'piine) Rules. 2011 so os to fulfill the legal requirements, who submitted the
report.

S. NOW THEREFORE, the Competent Authority, after having
considered the charges. material on record, inquiry report of the inquiry -
com'minee ond explonation of the officers/official concerned, in exercise of the
Powers under Rule- 14 {5){ii) of Khyber Pokhtunkhwa Civil Servants (Efficiency &
Disci'pline) Rules. 2011. has been pleased to impose the minor penally of
“withholding of two annual Increments for two years” upon the aforementioned
officer.

Secretary to Govt. of Khyber Pakhtunkhwa
Irrigation Department

(ag}
>
QL
v

. No. & dote even,
Copy of the above is forwarded to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

1.
2. The Chief Engineer {South) Irigation Depariment. Peshawor.
3. The Chief Engineer {Norih) lirigolion Department. Peshawar.
4, All Superintending Engineers of Irrigation Depariment.
5. The District Accounts Officer, Bannu.
6. PSO to Chief Secretary, Khyber Pakhiunkhwa.
7. PS o Secrelary rigation Department.
8. PS to Secretary Eslablishment Department.
9. PA lo Addiiional Secretary, trigation Department.
10.  PA to Deputy Secrelary (Tech} Irigation Depariment. 9
11.  Officers/Official concerned. -
2
{Abdul Rauf)

. Section Officer (Estt:)




OFFICE OF THE SUPERINTENDING ENGINEER

_GOVT: OF KHYBER PAKHTUNKHWA  %7:..
1 RRIGATION DEPARTMENT BANNU ' S
. ) ) . . .'\\:: . . >
No._2 ;\ 3—4{ Wil - - w#tse Dated Bannuthe 6§ /11/2021.

To

The Secretary to Govt: of Khyber Pakhtunkhwa,
Irrigation Department Peshawar.

Attention: Section Officer (Establishment)
Subjcct:-l ORDER

Refei'ence:A Your good office No: SO(E)/Irr:/12-30/2015/Inquiry, dated: 02-1 1-2021%
Yoﬁr kind attention is invited to the orders issued vide letter under
reference| and the Review Petition under Rule-03 of the Khyber Pakhtunkhwa Civil
Servant (Appeal) Rules, 1986 read with Rule-17 of the Government Servant (E&D)

I
Rule-2011 agamst the penalty order dated: 02-11-2021 is hereby submitted for your kind ;_

perusal and W1th the request to kmdly process the same to the Honorable Chief Mmlster

for his consnderatlon please.

Encl: As Above

SUPERINTENDING ENGINEER

/

Copy forwarded in advance to the Honorable Chief Min Nor consideration, please.

Office of the PSCM 12D

NCMC-Dat\C-DratS: Bebm Gile DrfL docx Diary No, ‘7 ‘4 ' , 3 S 7
" Dated 8/7 ", Yooy ﬁ N

pe




The Worthy Chief Minister,
Khyber Pakhtunkhwa, Peshawar

[Reviewing Authority)

THROUGH PROPER CHANNEL

Subject: - REVIEW PETITION UNDER RULE-3 OF THE KHYBER PAKHTUNKHWA

Sir,

»

CIVIL SERVANTS (APPEAL) RULES, 1986 READ WITH RULE-17 OF THE

GOVERNMENT SERVANTS (E&D) RULES, 2011 AGAINST THE PENALTY
ORDER _ NO.SO(E)/IRR:/12-30/2015/INQUIRY _DATED 02.11.2021
WHEREBY THE PENALTY OF WITHHOLDING OF TWO ANNUAL

INCREMENTS FOR TWO YEARS IS IMPOSED UPON THE PETITIONER.

Most profoundly, the petitioner submits as under:-

. That the petitioner was subjected to a formal inquiry after the findings of the

fact-finding inquiry.

That the petitioner was charged in the charge sheet as “that you wihile posted as
Superintending Engineer- (OPS), Irrgaton Circle, D.LKhan comniticd  the
actifomission that as per procedure, jomnt parawise comments were required to he
prepared and were supposed to be vetted from the Additional Advocate General
Ottice, D.I. Khan before filing the same in the Court, wiich has not heen done in
the| case titled writ petition No. 214-D/2019, Mohibullali VS Govt. ol Klivher

Pakhtunkhwa  in Peshawar High Court, DL Khan Bench causing winch the court

has decided the case in favour of the petitioner." (Charge Sheet & Statement of
Allegation are attached as Ann-I1 & IT)

.~

That to probe into the charges, an inquiry committee was constituted,

comprised of Mr. Nauman Afzal Chief Economist P&D Department and Mr.
Engr: Niaz Sarwar, Chief Engineer Irrigation Department. The inquiry
committee probed into the allegations leveled against the petitioner. The

R . - . . .
inquiry committee after conducting the inquiry, gave the conclusion as

TED \
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“ The charge sheet/ statement of allegations for failing to prepare joint para

wise comments and not getting it vetted from the office of Additional Advocate

General before filing the same in 'c_jog_;ft'bﬂ&aw”

were not proved gs:-

(i)  The joint para-wiswe comments have been prepared & got it vetted
from the learned Additional Advocate General office well in time.

(ii)  The Deponent/ representative of Irrigation Deptt: has been identified
before the Additional Registrar at the time of deposition by the learned
Additional Advocate General.

(iii) The Deponent/representative of the Irrigation Deptt: debosited the
vetted comments in the Peshawar High Court D.I Khan Bench on
behalf of all the respondents well in time.

Hence, the charges against the accused officers have not been »Q’roved
fully and not found guilty, as per para-No.02 of the Establishment &
Administration Department Notification No. SOR-
V/(E&AD)/Instructions/2014, dated. 23.03.2014.”

(Copy of inquiry report is attached as ~Ann-1IL.)

4. That despite clear finding by the inquiry committee, the petitioner was served

with a show cause notice dated 28.12.2020 which was properly replied with a

request of Personal Hearing. Thereafter personal hearing was conducted by

Mr.,

Javed Marwat, Secretary Industries as per order of the worthy Chief

Minister, Khyber Pakhtunkhwa. The Said Officer (Secretary Industries), after

conducting personal hearing, opined that the proposed penalty in the Show

Cause Notice may be reviewed as “Censure” keeping in view the finding of the

inquiry committee.

5. That inspite of clear finding of the Inquiry Committee and opinion of personal

hearing conducting authority, the penalty of withholding of two annual

increments for two yearé has been imposed upon the petitioner under (E&D)

Rules, 2011 vide order dated 02.11.2021.

(ICopy of order is attached as Annex-IV)
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¢
- 6. That the penalty order, referréd t6 above, is liable to be reviewed/set-aside on
the following grounds amongst the other.
GROUNDS:-

A. Because, the impugned penalty order is against the findings of the inquiry
committee, which has categorically held that “Charge_not proved” and the

petitioner “not found guilty”.

B. Because as per Rule-14 of E&D Rules, 2011 the Competent Authority, if

satisfied that inquiry was conducted in accordance with the provisions of E&D
Rules and shall exonerate the accused official if charges are not proved. But
whe’re the Competent Authority is satisfied that the inquiry proceedings have
not been conducted in accordance with the E&D Rules, 2011 (Rule-14(6) then
in that case “after recording reasons in writing” either remand the case to the
- ‘ same inquiry committee or may order for denovo inquiry through another
inquiry committee. But in. case of petitioner, neither there is dis-satisfaction
note| of the authority upbn inquiry proceedings or upon the findings of the
inquiry committee nor remandéd or ordered denovo inquiry. This shows that -

“the findings of the inquiry committee in respect of petitioner were correct and

admitted so by the authority.

C. Because the authority has not recorded any reasons as to why not agreeing

with| the findings of the authority (Secretary Industries) conducted pers‘ohal

hearing and imposed the penalty without recording disagreement note.

D. Because, the so-called basis as given in summaries of imposing penalty was
never a part of charge sheet or show cause notice and as such the petitioner
has been penalized without charge sheet, show cause notice etc in respect of
“basis” of penalty, whereby the allegations as specified in the charge sheet,
have| already been held as “not proved” by the constituted inquiry committee,
upon report of which the Competent Authority had shown his satisfaction as

. mentioned in Rule-14 of the E&D Rules, 2011.

E. The Hon’able C.M is requested to probe into the reasons and persons behind
giving and submitting such wrong and baseless summaries for penalizing the

petitioner at any cost. This aspect als§ shows the malafide intentions of the




- (o!
authorities / officials who have submitted incorrect and wrongly based
summaries, especially, after clear findings of the inquiry committee. '

5

F. Because, the petitioner has been condem'ned__ unheard in respect of “so called

basis referred in summaries” of imposing penalty which is the violation of
principle of Natural Justice as wéll as of Article 10-A of the Constitution.

G. Because the allegations, as contained in the charge sheet/ statement of
allegations have been declared not proved by the inquiry committee, while for
the rest of the “basis” of penalty were never reflected in the charge sheet and
as such also not reflected in the show cause notice. Thus the whole action
becomes null and void.

H. Because, a Review petition No. 1399-D/2019 against the order of High Court -

|
in W.P No. 214-D/2019 is still pending and subjudice, meaning thereby, the

cause of taking action was premature as no loss to Govt: Exchequer is
occurred so far. Thus the impugned penalty is based on a premature lis, and

cause and amounts to penalize the petitioner on presumptions, which is not

perrlnissible in the eyes of law.

I. Because, the impugned penalty order is against the law, norms of justice,
material on record, and also in violation of spirit of E&D Rule, 2011 as well as

principle of Natural Justice, hence, liable to be set-aside.

It is, therefore, most humbly prayed that the impugned order dated
26.11.2021 (referred in heading of Review Petition) may very graciously be set-
aside/reviewed and the annual increments of the petitioner may be restored with

all backjand consequential benefits.

PETITIONER/APPL

Engr: Mulammad
Superintgnding E

®
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A Most Immediate
2

MENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

7 N
f ‘ ﬁ; No. SO(E)/1rr:/9-3/99/NAB/VoI-VIlI
Dated Peshawar the 08" June, 2022

- — - —a—

GOVERN

Engr. Muhammad Yaseen,
‘Superintending Engineer,
Bannu lrrigation Circle, Bannu

s PETIT £-3 OF THE KHYBER
Subject: " TVIL AL ES. 1086 READ

W X THE GOVERNMENT SERVANTS (E&D) RULES
| LTY ORDER N O €/IRR/12-

1 THE
IRY ATED _02.11.,2021, WHEREBY THE

PENALTY OF WITHHOLDING F TWO NUAL _INCREMENTS
FOR YEARS IS IMPOSED UPON THE PEITIONER.

] am directed to refer to your appeal against the penaity “Withholding of
Two increment for Two Years” received to this Department vide Chief Minister’s
Secretariat  Letter No. SO(Lit/Estt) CMS/KP/4-1/Appeals/2021/ 11716-17 dated:
26.11.2021 on the subject noted above and to state that the competent authority
(Chief Minister, Khyber Pakhtunkhwa) has considered your appeal and has decided to
uphold the order of penalty and to reject the review petition having no valid grounds.

Encl; As Above;

OWwic
(UAZ KHAr\J%‘a{1
Section Offi ‘
Endst: Even No. and Date. icer (Estt
Copy of the above is forwarded to: - ‘

1. E;tee rSEEt(l)(;gdoafggs; .(th/Estt), Chief Minister's Secretariat, Peshawar, w/r to the
2. PS to Secretary Irrigation Department.

3. PAto Additional Secretary Irrigation Department.

4. PAto Dgputy Secretary (Admn) Irrigation Department.

Section Officer (Estt:)
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BEFORE THE KHYBER PAKHTUNKHWA

P R

%)

SERVICE TRIBUNAL

PESHAWAR

LA

Muhammad Yaseen

- VERSUS

SERVICE APPEAL NO. 949/2022

Petitioner

Chief §ecretary, Khyber Pakhtunkhwa & others Respondents

INDEX
S.No , ' PARTICULAR PAGE
1. | Affidavit 01
i 2. | Para;Wise Comments 02-03 |

3. 0407
R 08-10
.55../{ Charg I iNe
6 Statement of Allegation 2 -
-7~ | Enquiry Report 13-16 ~:

8. |Authority Letter 17
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'TRIBUNA»L 2
- PESHAWAR. |

SERVICE APPEAL NO. 949/2022

Muhammad Yaseen Petitioner .
VERSUS

Chief Secretary, Khyber Pakhtunkhwa & others Respbnde‘nts |

AFFIDAVIT

I, Hammad Saleem, Superintendent (OPS) Litigation Section, Irrigation D'epartmenf‘on _
behalf of respondent No. 01 to 03 do hereby affirm and declare on oath,th'ati the
contents of report are true and correct to the best of my knowledge and belie{’ ,fhat
nothing has been kept concealed from this Honv’ble Tribunal. o

Superintendent (OPS\) Litigation Section
Irrigation Department -~ .
CNIC No. 4240§\22662972-_'5 '

Cell No. 0345-28/ -
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I .HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service agpe'al No. 949/2022 65

Engr. MUNGmMmMad YaseeN.iiuuuceereersereennnnsnrrnnmeesessensesesnsssssnnne Appellant/ Petitioner
Versus

Chief Secretary, Khyber Pakhtunkhwa and others .u..cceeesssess Respondents

JOINT PARA:WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 03

RESPECTFULLY SHEWETH:
Preliminary (’)bjections:

AN ANE I

That the appellant has got no cause of action/locus standi.

That the appellant has not come to this court with clean hands.

That the appellant has concealed some material facts from this Hon'ble Court.
That the appellant is disentitled for the relief claimed.

That the appeal of the appellant is time barred.

That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

p—t

6.
7.

Pertains to record.

Incorrtlect Parawise comments were required to be prepared_and-were supposed to
be vetted from the AAG office D.I.Khan before filing the same in court which has not
properly been done in the case titled W.P.-No—214=D75f 2022 Mohibullah VS Govt. of
KPK. Fulrthermore, it was found that the comments have been submitted without
consulting and signature of the Secretary Irrigation (Annex-1I).

. Incorrect. The competent authority after considering_facts.of-the-case, observed that

joint palraW|se comments submitted” by the_accused_to the court were not properly
vetted and consenting reply was filed without consulting and without signature’ of
Secretam The competent authority exercises his powers in term of Rule 14(5)
of KPK, Efficiency and Dlscuphne-RuIes 2011 imposed minor penalty of two increments
for two years

Correct to the extent that while extending personal hearing conducted by Mr. Javed

Marwat Secretary Industries Department deduced that joint parawise reply submitted .

by the accused officer to the court were although stamped by the office of the AAG but
not properly vetted and the charges were proved as a result the case has been decided
against the Government due to consenting reply from the accused officer (Annex-II).
The competent authority after thorough examination of the findings of inquiry
committee and opinion of personal hearing observed that-consenting..parawise
comments were submitted without proper vetting_from the AAG office and not agreed
with recommendations of inquiry committee and exercised the powers in term of rule
14(5) ofl KPK Government Servant Efficiency & Disciplinary Rules, 2011 and |mposed
minor penaity of withholding of two increments for two years.

Pertains to record.

Incorrect.

Grounds: -

A

m

Incorrect.

B. Incorre&

C. {

D. Charge s[heet and statement of allegations were properly served upon the accused
officer incorporating therein, the allegations as per E&D Rules 2011 and opportunity to- -

-

Pertains to record.

submit w:rltten defense was also provnded
Incorrect.

. 1':'
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Incorrect. Proper show cause notice was served upon the accused) officer before the o
imposition of minor penalty of withholding of two increments for two years. -

. According to E&D Rules, 2011 Charge sheet and statement of allegations cohta:ns the
allegations while in show cause notice penalty to be imposed is reqmred to be

incorporated.

. Correct to the extent that CPLA has been filed in Supreme Court of Pakistan agamst the

judgement of Peshawar High Court. However, PHC D.I.Khan decided the case against
the Government and directed that extra compensations amount may be made by -

Irrigation Department on account of possession of extra land of the petitioner. The case: o
was decided in favor of the petitioner due to submission of consenting, faulty parawise .~ .
comments showing malafide of the accused officer. It is further submitted that the = -

accused officer was bound to defend the interest of the government but he falled to
discharge his duties. : :
Disciplinary proceeding was taken against the officer purely in the Ilght of E&D Rules ‘

2011 and no violation in any form has been committed. 4 -
Incorrect. :

‘Incorrect. Para-B above is reiterated.

Incorrect.

. Incorrect.

Incorrect. ' v
That the respondents also seek permission to arise further pomts at the tame of'-‘
arguments. S

It is, therefore humbly prayed that the service appeal No 949/2022 ‘of
Engr. Muhammad Yaseen VS Govt. of Khyber Pakhtunkhwa with dev0|d of ments may'}
be dismissed with cost, please.

ts:% |

Secretary to Ggvt. of Kh b1er Pakhtunkhwa '
Irrig t|on Dep \qtment

Respon(\ient No. 01 to 03
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Respondents -

. f : IR
as got no cause of action of locus standi to file the instant

s own conduct to file the present petition.

" “‘. the petltnoner is estopped by hi

the pentlon is hit by the doctrine of bar of laches.

d willfully concealed the real facts from

at the petltloner has dellberately an
onorable Court.

I

“

the petitioner has not come to this Honorable Court with clean hands.

. —

'
{ . .

! ;
3 |
I

ThlS Para is correct.

e e+ e

: 'lhat‘the para No.2 i ss[ be‘\o'inging tcp‘_ personal data of petitioner.

he extent that the
or construction

pect related '

wnt petition is correcttot

ed the landed property f
law, in this res

Tha‘n the Para No.3 of
respondents have acqunr
of Makali Minor saccordmg to

I
documentary prooftis attached asannexure-"A”
| N -

'4 is . related to the revenue record a.ud the

. That the Para No
on the shou!der of petitioner.

i .
Burdon of proof is
"rect to the extent that the respondents
1/442 1/443 1/444 but

for nght of

- Th}at the Para No.p is co
C<:>!nstructed Makali Mipor in Kha:la No.
took possessuon of extra land belonging to petitioner.

% way of Makan Nhg\or whnch is not acquired uptil now accordmgly

|
FRIRTE T

nd

ket

e



record and the Burdon of ) \I) e

a No.6 pertams to revenue

6. T hat the Paf
oulders of petrtroner.

proofis on the sh

Not admitted.

correct and the respondents are
ps for acquiring the petrtloners

4. This Parais incorrect.
in

g. That the Para No.8 is in
pondence with high u

corres
landed property

correct 1o the extent
ar 1987 and the right of wa
nor on the petmoner ]

that Makali I\/lmor was
y was madem&ru
landed property

9. Para "No.9 is
constructed in ye
to the Makali Mi
remamrng Para is mcorrect

r has no legal rtghts to

f this Honorable Cou

invoke the

10. lncorrect rhe petmone
nstrtutlonal jurisdiction

wrrt petltlon in hand.

ON GROUNDS i
= i ‘ : ‘;:.va:n:‘,*_
r ‘ . \_2

a). The Paré ais related to revenue record and the burdon of proof is on

the shoulders of petltloner
b). Parabi is not admitted The respondents are corrésponding with Highups

the petmoner 3 property accordingly.

for acquiring

clf is mcorrect whenever th
e respondents will be pa

petitioner is

e landed property of the
according

c). Para
acquired then th y-acquisition compensation

to the market va\ue
Land acquisition Act 1894 the

possession and after codal
| be paid tq the petrtronr_r

rrect under section 17 of
thorlty to take compulisory
ed Iand compensation wil

d). Para d is inco
respondents have au
formalities [ the acquir
““according to market value.;

Para e |s not concerned with answering respondents.

e).
etitioner’s landed

ent that after acquiring the p

Para fis correct to the ext
ct, the respondents will pay

f).
y under land acquér;rtlon a

property \
the petrtloner . o :
ais incorrect the respondents are correspondmg with high up> € and
the petitloner s land is-acquired. ynder land acquisiti
espondents wrll pay cOmpensaUQn 1o the pe’qtuonel as

compensa’ci'on to

on act 1894

g). ‘Par
per markr_ ’

whenever
then the r
value. -




. Para h pertains to_reVenqe ‘re'cora and the bu;;dbn of -proof i§ on the U
Iders of petitioner, .- - . - .

' This Para is legal, hence no comments,
. R . 3 ‘A ‘ - :

lt-i,s, therefore, in the light of §ubmissions made above, this Honorable
urt may very graciously-be please to dismiss the writ petition with cost.

L e
e gwpermte ding Engi leer

g‘giéation epartmenﬁt D.Ikhan

arpur Iryi:

b

3
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE AND TECHNICAL
EDUCATION DEPARTMENT

PERSONAL HEARING

Subject: WRIT PETITION No. 214-D OF 2019 FILED BY MUHIB ULLAH KHAN
VERSUS _ GOVERNMENT OF KHYBER PAKHTUNKHWA ETC IN
PESHAWAR HIGH COURT D.I. KHAN BENCH

23. . According to Rule 15 of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011, the Chief Minister Khyber Pakhtunkhwa is the Competent Authority to
grant an opportunity of “Personal Hearing” to the accused. The task of personal hearing in the
. subject_cése was entrusted to the uhdersigned.

24.  In pursuance to the above, the accused ofﬁcers, Engr. Muhammad Yasin, the then
Superintending Engineer (OPS), Irrigation Circle, D.I Khan and Engr. Muhammad Tahir, the
then XEN, Paharpur Irrigation Division, D.I Khan were called for personal hearing on 29"

March, 202lalongwith Section Officer (Estab), Irrigation Department, as departmental
representative, .

25.  Brief background of the case is that back in 1987, the ‘Government of Khyber
Pakhtunkhwa acquired land measuring to 11 Kanal and 09 Marlas for construction of Mechali
' Minor in CRBC Irrigatioh Division, D.I Khan, after fulfillment of all codal formalities.

»

26.  Inthe year 2019, one Mr. Muhib Ullah, the owner of 08 Kanal and 03 Marlas land out of
the total 11 Kanal and 09 Marlas land in the above case, filed ‘Writ Petition No. 214/2019 in the
Peshawar High Court, D.I Khan Bench, claiming that Irrigation Department illegally posséss 04
~ Kanal and 07 Marlas extra land of the Petitioner and requested for payment of Rs. 10,000,000,/-
per Kanal as compensation. ' -

27. On 01% October, 2019, the case was decided in favour of the petitioner after submission
-of consenting comments by the respondents i.e. Engr. Muhammad Yasin, the then

Superintending Engineer (OPS), Irrigation Circle, D.I Khan and Engr. Muhammad Tahir,
~ then XEN, Paharpur Irrigation Division, D.I Khan.

——
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28.  On the advice of Law Department, a Review Petition was filed in the PHC, D.I. Khan -
Bench égainst the above judgment because the XEN CRBC, Irrigation Division D.I. Khan has
verified that the Division possesses no extra land of the Petitioner. A fact finding enquiry was
conducted in the case by Engr. Muhammad Mujahid Saeed, the then DG, Small Dams and the
officers were served by the Competent Authority with the charges that;

“as per procedure, joint para-wise comments were required to be prepared and were Supposed
10 be vetted from office of the Adl. Advocate General, D.] Khan before filing the same in the
Court which has not been done in the subject case, causing which the Court has decided the case
in favour of the Petitioner.” :

29. . Formal enquiry in the case was conducted by Mr. Noman Afzal Afridi Chief Economist

* P&D and Mr. Niaz Sarwar Baioch, Chief Engr. Irrigation against Engr. Muhammad Yasin and

Engr. Muhammad Tahir. The Enquiry Committee concluded that;

“the joint para-wise comments were verified from office of the Additional Advocate General
well in time. The rep of Irrigation Department has been identified before the Adl. Registrar at the
time of deposition of learned AAG and deposited the vetted comments in the PHC D.] Khan
Bench on behalf of the respondents well in time, ”

30.  Intheir reply, the accused ofﬁéers denied the charges and requested for Personal Hearing,
which was held on 29™ March, 2021 as mentioned in para-24/N above.,

31 The officers were heard and record was perused. It was deduced that the joint para-wise
reply, submitted by the accused officers in the Court, were although stamped By office of the
AAG but not properly vetted. It was also observed that although the case has been decided
against the Government due to ‘consenting reply from the accused officers / respondents,
however, Review Petitic_m has been filed and the case is still subjudice in the Court, which,

apparently, causes no loss to the Government Exchequer.

22 Inview of the above, the undersigned is of the view that minor penalty of “withholding
of two annual increments for two years” may be reviewed as “censure” to be served upon .Engr.
Muhammad Yasin, the then Supérintending Engineer, Irrigation Circle, D.I Khan and Engr.
Muhammad Tahir, the then XEN, Paharpur Irrigation Division, D.I Khan in the instant case.

2 IS
—— L' ]l""{ dal)
(MJAV RWAT)
E X~Secretary Industries, Commerce &
Technical Education Department
Chief Secret : ' ‘
Khyber Pakhtunkhwa i

e
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33 ) Consenting parawise comments submitted without proper vetting from the
Advocate General office has been partially proved against the accused officer. Mere
filing review petition against the decision will not change loss to Government. |

. therefore, do not agree with the recommendation of the authorized offlcer for reduction

of the penalty.

1%
HIEF S KETARY

CHIEF MINISTER
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S , CHARGE SHEET

R . - l, Dr. Kazim Nigz, Chief Secretary, Khyber quhfunkhwa. as

Cofnpeteni‘ Aurhorif)'/-,'_'hereby 'chc:r'ge You, Engr. Muhammad Yasin,

. . Executive Engineer (BS-IBI)/SOperintending_‘ Ehgineer (OPS), Swabi Irigation

.Ciréle, Swabi the thenfS’uperintending Engirieer (OPS). Irrigation Circle, D
Khan.

“That you while posted as Superihiending Engineer {OPS}),
Irrigation Circle, D.I. Khan commitied the act/omission that as

. . i .
per procedure, joint parawise comments were required to be

prepared and were supposed to be vetted from the
Addilional Advocate General Office, D.I. Khan before filing
he same in the court which has not been done in the case
titted Writ. Pefition No. 214-D of-2019 Muhib Uliah V/s Govt. of
Khyber Pakhtunkhwa in the Peshawar High Court DI Khan

Bench causing which the court has decided the case in
favour of the petitioner". . : .

2. - By reasons of the above yoLJ ‘appear to be "guilty of
misconduci under Rule-3 of the .Govt. of Khyber Pakhtunkhwa Govt.,
Servants (Efficiency & Discipline) Rules, 2011 :and have rendered'yburself
liable to all or any of the penalties specified'under Rule- 4 of the rules ibid.

3. "~ You are, therefore, required to submit your written defense
within seven (07) days of the receipt of this charge sheet to the Inquiry
Officer/ Inquiry Committee, as the case may be.

4. . Your written defense, if i:;ny, should r.ecch the Inquiry
Officer/Inquiry Committee within the specified period, failing which it shail
be bresbfned that you have no defénse’i‘o putin and in that case ex-
parte action shall be taken against ybu.

Intimate whether you desire fo be heard in person.
A staternent of allegations is enclosed.

Kazim icrpzé)/
Chief Secre . Khyber htunkhwa

(Competent Authority)
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DISCIPLlNARY ACT|ON

_ . Dr. Kazim Niaz, Chlef Secretory Khyber pakhtunkhwa, as |
: " Competent Authomy am’ of the. opinion that Engr: Muhdmmcnd Yasin,
. Executive Engmeer -(BS- 18)/Supenntendlqg Engineer, - Imgdhon Circle,, .
swabi the then Supermtenqu Engineer [OPS) Irrigation Circle, D.1. Khan
has rendered himself #able to be proceeded dgdlnst as he commmed ’
the fol\owung dct/omisSLon wn‘h\n the meonlng of Rule 3 of the Govt. of

. ' - Khyber PdkhtunkhWO Govt. Servonts (EfflClency & Dtscnphne) Rules 2011.

STATEMENT OoF ALLEGAT!ONS

“Thcn‘ he while posted as Superlmendmg Engmeer (OPS)
Irrigation Circle, D.I. Khan commitfed the act/omission that as
per procedure, joint pdrdwise comments were required to be

- prepared and were ‘supposed 1o be vetted Tom the
Additional -Advocate: Generc‘L Office, D.I. Khan pefore filing
the same'in the court which has not been done in the case-
titled Writ petition- No. 214-D of 2019 Muhib Ullah V/s Govt. of
Khyber PdkhtunkhWO in the ‘Peshawar High Court D.I. Khan
Rench causing which the court hds decided the case in
favour of the pehnoner

‘A 2: - For the purpose of lnqunry against the sdid accused with

reference fo the dbove dllegdhons an: mqulry off1cer/1nqu1ry commlﬁee‘

' consnshng of the fonowsng is constﬁu’fed under Rule -10 HCI) of the rules
ibid. -

R o '/'Wv.[‘[/f /??%vé %f@amm:cfﬁfﬂ
' ” . ' 7;¢y yg"ria??w

4 3. . The lnquury Ofﬂcer/lnqunry Committee shall, in accordance -
B ' with the provisions of the ibid rules, provide redsondble oppor’tumty of
heonng to the’ occused record ns findings and SmeIT report within 30

days of the receipt of ﬂ’\IS order, as 10 the commlssaon of the aforesaid dct

of m|sconduct

4 The dccused dnd a well converdm‘ represen’rd-we of the
Deportment shall join The proceedmgs on 1he do‘fe fime and place fixed

by the Inquiry Offlcer/lnquwy Commitiee.

Kdzmn Né
) Chief-Sec ary, Khyb rPokhtunkhwo
(Competent Authority)

~ta
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BACKGROUND:

- Muhammad Fabir,

ENQUIRY REPORT.

EE.

lh\, u}mpclun! Authouly i.c. (,lnd Sceretary of Khyher nl\l luui hw
om}-nxmg of l,nu Nld/ Sarwar l’-alouh (hu_i 13 ngineer (leh)

constituted a commuitlee ¢
/) /\lud1 Chicl I wm)mzst P& I)melmcm lu :

and Mir. Nauman. Af

lrrigation 1)L}7c\ll\1’\bllt
“conduct Torial mquiry und(.r 11 &, Rules, '2011 dg:,amsL Yingr: Mnhammc\d Yasin and 1t nnn .

the thcn ‘%upumtcndm;, Iingincer
spcctivcl._y (Anncx-1).

DL Klmn and Lxecutive l.m‘\n\,u

Paharpur lrrigation: Div isioi)' 1.).'[:"[(11&11‘1 re
/ statement” ol allcgations were lhul";both'thd-snid officers

ngineer D. I Khan and K xLLulwc o neineer
v pmu(luu

T'he charge shect
> h | rpu t

while posted as bupcuulcndmg E

1. thm h'wc committed thc act / omission thatas po

hnum(m l)lvmon D.

ymupents wer ¢ quull ¢
eral ofiue l) I thm bdmc
1 the case ||lled wiid puhlm

joint P: ara wise ¢( d to bc perMc(l and were supposed.to be velie

dditional /\dvomtc (,(,n
an’ Beneh has’ nol heen (lonc in

from the A filling he¢ same tw th
Peshawar l:ligh Court D.LKQ
No. 214-D of 2019: Muhib Ullah
cided the casein favour o

VS Govcrnmcut of Khyber lkhtunklm i@ causi

which the court ias de { the pctitimwr” (An nex-11).

PROCEEDIN GS:
shLLL and statement of ail%almns alongwitly llm no(tlmmun W

i . The-charge
jon to lmmsh thuu

u%d Wlth the du(,u rephy \\lilml

ton I)me {ment Khyber Pakhtunk!
alcd l) 01-2020 (Annex- 1.

served: upon the acc

Adavs vide (hid lingineer \leh) llllL,dl

celetter No. 186/MNorth/ I .5lb/l inquiry, d

()Hl
2. ll\(, auusul Iny Muhammad Yasin, the then _‘»upunm,nchm.‘ Lingi
1.1 K han subm;ucd lm reply vide No. 7039-40/11-M, dated  23- (H»-

(_/\.nncx—l\/)_, his rcply Lo LhdeL shu.t/ slau,m(,nl ol d“U’dL!Ol\ is re pmduu
unders - SR ' ,

ation . thal Pc\l"d wise (.ommc,nts wuc not vetted  (rom the fe

1 ollmc is against [
the P ara Wise umm1cnt-

() The alleg

/\ddm(mdl /\d ULdtL (mnua dk,lm u,und aml resutt of

Aconccption IhL true . ldw; arc Lhat not only .
the xcpmscmativc of thc casc, bngr: I\/luhumm.ui ulm

0“|LL lm yvelling helore mhnu

Q . ’n‘j_},‘uj

<

forwarded by

lc_ar?md Additional /\,dvo ate General
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(ii)

)

(i)

court rather the: said

Additional Advocate General dnd the said fact is proved lmm th cun[cuts nl

the “back of the last page of

commenlts in quas[non W(.l\, duly velted by him. The u,!(.vant certificale dul\f

vetted by Uie ledrned /\ddlll()l’idl 1\dvocatc General is reproduced hduw [m

convinee, “Certified ll]dl Qas per dm.ctt(m of llom) able Court winmcnt‘&

are duly ~vel'tcd.“

Not only were the comments du!y vetted by the fearnced /\ddllmn y /\(lwuu

the l)cpdltmcni iLe. Engr: Mulmmnmd Talhir was identilied lu.lmc 1{10 '

the comments

wlherein,

Additional Register, at the time ()l deposition by 1hc

Ad\'oc ate (,Lnu 1l himself.

The au.us&.d Lingr: Muhammad ld]]ll’ the then Exceutive | ngineer I’lllmr[nu .
lrrigation l)tvmon .1 Klmn submul(.d his reply (Annex-V).
: 1‘cprocluccd as un-clcr' :
fti is submiltuj that the dllcaulmn {hal P ara wise comments were not got vetled

lmm the lc'nnud /\dd:ltoml /\dvocal(. General olTice is against lacts. recard

and result of 11')5;»‘3 conccpli()l‘l.

cxprcssl_v and - in

General rather the record turther reveal that (he d(.ponullllLprcscni.llwo of

wluuh

‘thetrie facts arc that not only the Parn wisic

Yard\wise~Comments were duly vcltcd h\ llm kmm«d f--"_

: uncqui'vocalworcls it was ceetilied by the Additional Ad vocalc (icncrul Ul the =

qarnced /\(ldl’ll()ll:ll

comments were, lorwarded to the- Additional Advocate General office Tor

velling, belore Glling it in the 'co'LHfL‘ rather the-said Para wise comments werg
duly velted by (.hc Jearned: /\ddllmnal Advocate General an(l the said aet s
proved [rom:the ontcnlq of the back’ ol the iasl page of the comments whuum

expressly and in un’cquwoczd. wo.rds

Advocate-General that the (.ommt.nls in question wuc, duly vetied h\ hiin:

i 1s brouom to your notice that lhc mdu dated 01-10-2019 of the l’z sh.m,n

] hghLourl‘;l%cnch 1. LKhan Jmssaircudv been” challenged in I’cshu\\tnr HI"J"i

Court Bench D1.Khan lhmu;,_,h

Rt.vu.w 1‘)Lll[l()n \Vhth iy still sub |1uhu

fingr. l\/luhdmnmd Tahir (,onclud(,d

pf

AN

Page 2 of

iU was certified by “(the /\l[dlll()llﬂl':.'



N[\‘l)iN("b

“Tahir,

On the perusal o the fecord as well as. written reply of the aceused agiir
Charge Sheet / &Lalunu)l ol allw'luons the [indings arc as under;-
Both the accused were called upon lor personal hearing on 27th January

The Depattment representative for the instant case i.c . I NRT : Muha

the” then Iixecutive Lingineer Paharpur Irrigation. Division D

appeared and -submitted his stateraent along with Suppurling‘.(‘Incm

Similarty, “the uccuscd Lingr:. Muhdmmad Yasin,

Fngincer DI Klmn was also heard who apprised lhc committee th

the then Superinte

(:-()I'!m'l(.‘nis were ’prc;.)mrccl- zmd vetted from thc learned Additional Ad
General. e lmlhu .|ppuscd the. Lommlllu: thal aller vetting the com
Irom lcar Il(.d /\tldmonal /\d\'oc ate General is supposed to be re-submil

the r-cspnn(lcnts lor their signaturc and alter “doing neediul by o

l'CSp()l’ldl_.‘I‘llS givc‘ proper certificate and al’ﬁdavi[ and there aller <|C|'i<v;ilcd
I’Lsh.nwu llwh “ourt . L.iKhan Bumh Ncgdluss Lo mention here that tic

ol l’cslmwm Tligh (.,otul I)Il(lmn l%uu.h dated ()I-I()-’()19 as atready

(hcl”(.l]“(.,d m Lh(, llonorablc I’thWdI High Court l) I. Klmn ch.h “R

| Petitioner No. 139) D/2019” whxch is still sub judicious. -

o

()

" (Annex-VI) for verification,

'l Iw-corru.ncnl‘s were forwarded 0 AAG vndg: ].cltcrf No:P&D/PS/Chict I,

{(North) brrigation  Department -Peshawar/2020 -2154, dated 27-u1
'['ﬁo 1camcd-/\/\(} verified the comments 1w
been vetted by their office (Annex-VI). |

The. record further reveals that “deponent / u,prcsuudlwc ol lhc [rrs:
l)qmllmuu [.c. I,ng,l Muhllmmad Tahir, the then lixeeutive nunu‘n I’al

Iln'mu(m )wmon D[ Khan, was‘ wdentilied bum tlie Additional t\cu:sr

the time ol L]Lp\)slll()n by the lcarncd /\dchtmndi Advocale General (

VI,

A lL\/l(,\V petition. has bu,n Eodu,d in the Pt.shawm Hmh (mul D4

Dench., [hL same been v(.u[tu:l lrom the ollice of /\ddllmnul z\dvm.m (1

“olfice v1d(, {etler N() P&D/PS/C,I /'702() dated ’7/ 01-202

0 (/\nnL\ X0,

‘‘‘‘
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Mr, N.u\.

1ma 1.-A'I/ul Afridi . RN D

CONCLUSION:

(1)

(ii)

(iii)

*

AY

»

‘Fhe charge sheel 7 statement o al ICgartiionsVI’()r~l‘ailing Lo prcparc joint Para wise

cdnm’cm‘s and not gcllmg, it vetted’ hom the office of Addlll(mdf /\dvm.d[c:

(General bclou. [llll’lg lhc samc in lhc court of Law were nol pr: ovcd s -

o

Fhe joint ,qua wisc. comments have- bccn pu,pcu cd & 501 it vcucd Troin lhc;
learncd Additienal. '\dvowtc Genceral olhcc wr.ll in time., '

The Deponent./ l‘LplCS(,l\ldllVC of hm[,allon Dcpcutm(,nl lms been :dumlml
before the Additicnal Registrar at the time of dc,posnlmn by th¢ learned:

Additional /\dvouuc (rcncldl

o

T'he Deponent / xcplcscnhlwc, of. lmgauon Dcpculm(.nl deposited lhc velted

comments in the Pc,shawal lhgh (“omt D. I Khan Bwuh on behall” of all the

espondents well in ime. |

Humc ‘the charges dgamsl lhc ac,cuscd oi‘llcus have not bt,cn proved lullv dnd.

not found guilty, as per Para No 02 of the ) .,chlbllshmcnl & /\cimlmblmtmn
PDepartment N()[L[l,cauon No.SOR V‘/(‘l- &AI))/lnsu:uufmn/"()14- “dated

28/03/20 ,
’

0

A4z L‘dl wir Baloch

(\mc,t i conoxmsi P& . - Chief 13 ‘ngincer (North) (Retired) -
Department Peshawar , - - - lirigation  Department

Khyber Pakhlunkhwa
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AUTHORITY LETTER

I, Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department do hereby authortze .
Mr. Hammad Saleem, Supermtendent (OPS) Litigation Section, Irrigation Department t0~\
file report and make statement before the Khyber Pakhtunkhwa Serwce Tnbunal
Peshawar in connection with Service Appeal No. 949/2022 filed by Muhammad Yaseen . |
.V/S Government of Khyber Pakhtunkhwa through Chief Secretary & others

[}

: Secretary E)%G{\vt of\ yber Pakhtunkhwa
' Irrigation Dep fent N
|

|

|




. VAKALAT NAMA @@

TNo_ 20

 INTHE COURT OF MMMIMNAL,_EE&HAWAE L

Eﬂgt’ Mulno.mmaol YQ&Y') (Appellant)

(Petitioner)
(Plalntlff)

- VERSUS . .
07on ()‘F Kp ano/ O'H'\cr(Respondent)
(Defendant)

1/\7/ Enﬂ Mg)’)ammo[ Yasm

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, plead, act,
.. compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in-

e “the above noted mattef, without any liability for his default and with the. authonty to:, '

' engage/appomt any other Advocate/CounseI on my/our costs.

: I/We authorlze the sald Advocate to deposut withdraw and receive on my/our behalf aII -
sums and amounts payable or deposited on my/our account in the above noted matter.
The  Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedmgs if his any fee left unpald or |s outstanding against me/us

Dated o /20

'( LI:ENT)‘

ACCEPTED

M. ASIF YOUSAFZAL ASC,

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar - . -

SHAHKAR KHAN YOUSAFZAI
ADVOCATE.
Room # FR-8 4"' Floor, T
Bilour Plaza, Peshawar,

Cantt: Peshawar
03129103240




