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(Appellate Jurlsdictaon),'^^ / .

p>nESENT;
Mr.'Justice Gulzar Alimcd, .CJ 
Mr. Justice Munib AJehtar 
Mr. Justice Yahya Afridi t:

nnnL.PETITION3 NO.210-P ANn gnn.:D
(Against the order dated 10.03.2020, J3ft3acd by, Uic Peshawar Hieh 
Peshawar, In W.Ps. No.606*P of 2019 and 369a-P’of 2018, respectively)

i
Court,

\

Cgvernmeiii of KPK through Chief Sccretan;, ...Petitconer/’sl 
Civil Secretariat, Peshawar and others

Versus
Engineer Ziarat Khan and others 
linCP,210-Pof2020)
Muhammad Nawaz Khan and others 
(inCP.211-Pof2020)

(in both cases)

...RespoTident(s)

*

: Barrister Qasim Wadood, 
Additional Advocate General, 
lOiyber PaJchtunldiwa 

.. Amanat Ullah’.Qurcshi,
. Deputy Secretary Finance, KP 

. Muhammad Anwar Khan,
S.G. Litigation-.1,

•• Establishment Division, KP

For the'Petitioncr(s) 
(in both-cases]

For the Respondent(s)-; . ; Mr.,Naveed Alchtar, ASC 
(in both cases) 1

Date of Hearing : 19.11.2020

•:
ORDER . :

t1
: ■

GULZAR AHMED. CJ.- We. have heard the learned 

Additional Advocate General, ..IChyber Pakhtunlchwa and dictated in 

Court the following order; -

“The learned Addidonal Advocate General, Khyber 

Pakhtunkhwa, contends that' pursuant to the impugned 

order dated .10.03.2020, the Chief Secretary, Government 

of Khyber Pakhtunkliwa has dealt with the matter as 

directed by ..the Peshawar High- Court, Peshawar,, and 

• pa.ssed order,- stating that.the. respondents are. not entitled

. ;
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Vc-rv,-.:;-:' Appcji A-V>. 949/2022 li'lea "!:.n^:r. Muiuiiiviia/i Yasir:. Siiperimeruiviy, fY-piineer, Banna Irriffi'lon 
/'ircie. IJiiriiii! •,visas Tlu (jovvi'iniKiil of Khyhvi ''■ak!i!ar,i.ha\i iluoapji Ciii-jf Svcrekiry, Civi! Seciviaha! 
I'vsiiawnr and niOeis". decided,on.J5.05.2024 ;>y Division dkmdijcoiiiprdinp oj Mr. k'aiiiii drsHad Khan. 
Cn iinnnn. and M:\ MaiicnnnKid .■tkbar Khan, Mriabcr dx-ciiiivv. Khybcr Pakhumkhv-r .Servia-: Trd'n-.nai. 
Pesiico.'s:.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: KALIM ARSHAD KHAN 

MUHAMMAD AKBAR KHAN ... MEMBER (Executive)
... CHAIRMAN

Service Appeal No.949/2022

Date of presentation of Appeal
Date of Hearing........................
Date of Decision......................

23.06.2022
.15.05.2024
.15.05.2024

Engr. Muhammad Yasin, Superintending Engineer, Bannii 
irrigation Circle, Bannu {Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. The Secretary Irrigation Department, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar, {Respondents)

Present:
Mr. Muhammad Asif Yousafzai, Advocate......
Mr. Umair Azam, Additional Advocate General

For the appellant 
For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE PENALTY ORDER NO.SO(E)IRRT;/12- 
30/2015/INQUIRY DATED 02.IL202I WHEREBY THE 
PENALTY OF WITHHOLDING OF TWO INCREMENTS 
FOR TWO YEARS WAS IMPOSED UPON THE 
APPELLANT AND ALSO AGAINST THE REJECTION 
ORDER DATED 08.06.2022 WHEREBY THE REVIEW 
PETITION DATED 05.11.2021 HAS BEEN REJECTED 
BY THE RESPONDENTS.

JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case,

as enumerated in the memo and grounds of appeal are that appellant

was serving as Superintending Engineer in the Irrigation Department; 

that he was charge sheeted for not vetting the comments timely byOJ
o£)
ra
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Surnci-: 9-i9/2(!22 lilU'd "l-Jr-V- d'h-lKr.-n’aa i',7.v/.-;, fiunuU !rri-^anor:
C:rck. ikn-uu rer.vir^ Th.' vj Klyk'r i-kkhUrUdn'^r Cid-:y kecreuny- Civ;! Sccreiarin;
!'i-sh<mxir a>i--i xiktrs" -kciA’d ■:>: i5.i)X202-! /'v Oivklu!: !k'::ch <:^,ii!pkr:/r; of Xfr. -KaiUd Arshad Kkvi. 
khairuo-o. and Air. M!ih:;::K’:oA .-xAar Khco. 2!'.:nd-.’r kv; Kk-hAy ifAhmokhwa Xcvvici: Trih/iiud.
!\-si!On-ar.

the Additional Advocate General; that show cause notice was also

issued to the appellant and after conducting personal hearing of the 

appellant, penalty of withholding of two annual increments for two 

years was imposed upon appellant vide impugned order dated.

02.11.2022.

Feeling aggrieved, the appellant made representation onj.

05.11.2021, but the same was rejected vide order dated 08.06.2022.

Therefore, he filed the instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and 

contested the appeal by filing written reply raising therein numerous 

legal and factual objections. The defense setup was a total denial of

4,-. .

the claim of the appellant.

We have heard learned counsel for the appellant and learned5.

Additional Advocate General for respondents:

The learned counsel for the appellant ,reiterated the facts and 

grounds detailed in the memo and grounds of the appeal while the

5.

learned Additional Advocate General . controverted the same by

supporting the impugned order(s).

On the allegations leveled against the appellant, an inquiry 

committee as constituted. The inquiry committee conducted its 

proceedings and came up with the following findings;

6:. ‘

v

Findings:
I. Both the accused were cgllecl upon for personal- 
hearing on 2?“' January 2020. The Department 
representative for the Instant case i.e. Engr: 
Muhammad Tahir, 'the then Executive Engineer

C-'nJ
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Ciuiinnan. and 'dr. h'luhcnmiiad .■'•kh.'ir Khmr d!ei»her C-'.\ecii!ive. Khybcr Piiklaunklncn Scnnce Triinniui, 
i'crhitM-ar.

/■

s

Paharpur IrriggMon.Division,. DJrKhan appeared and 
submitted his statement along with supporting 
documents. Similarly, the accused Engr: Muhammad 
Yasin, the then Superintending Engineer D. I. Khan was 
also heard who apprised the committee that the 
comments were prepared and vetted from the learned 
Additional Advocate General. He further apprised the 
committee that after vetting the comments from 
learned Additional Advocate General is supposed to be 
re-submitted, to the respondents for their signature and 
after doing needful by all the respondents give proper 
certificate and affidavit and there after deposited in the 
Peshawar High Court D.LKhan Bench. Needless to 
mention here that the order of Peshawar High Court, 
D.LKhan Bench dated 01.10.2019 has already been 
challenged in the Honourable Peshawar High 
D.LKhan ^‘Review Petition No.l399~D/2019*'which is
still subjudice.
2. The comments were forwarded to A AG vide letter 
No.P&D/PS/Chief Engineer (North) Irrigation 
Department Peshawar/2020/2154, dated 2 7.01.2020 
for verification. The learned. A AG verified the 
comments to have been vetted, by their office.

revealsfurther
deponent/representative of the Irrigation Department 
i.e. Engr: Muhammad Tahir, the then Executive 
Engineer Paharpur Irrigation. Division D.l.khan, was 
identified before the Additional Registrar at the time of 
deposition by the learned Additional Advocate 
General.

that3. The record

4. A review petition has been lodged in the Peshawar 
High Court D.I. Khan Bench, the same have been 
verified, from the office of Additional Advocate General 
office vide 
27.01.2020.

letter No. P&D/PS/CE/2020, dated
n

The committee found the appellant not guilty of7.

misconduct but even then, the appellant was awarded punishment

of withholding of two increments for two years, which could not

be justified for the sole reason that after findings of inquiry

committee, there was no solid reason as to why the appellant was

penalized.
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This being so, we allow this appeal, set aside the impugned8.

order of withholding of increments. Costs shall follow the event.

Consign.

- Pronounced in open Court at Peshawar and given under9: '

hands and the seal of the Tribunal on this 15 ’ day of May,our

2024.

KALIM ARSHAD KHAN 
Chairman

A r

mcM/
MUHAMM^VD AKBAR KHAN

Member (Executive)

^Miiiozciii Shciir

OJ
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S. A #.949/2022
ORDER

Ih Learned counsel for the appellant present. Mr. Umair15"’ May. 2024 1.

Azam, Additional Advocate General for the respondents present.

2. , Vide our detailed judgment of today placed on file, we

allow this appeal, set aside the impugned order of withholding of

increments. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under3.

our hands and the seal of the .Tribunal on this 15' ■ day of May,
--L

nir2024:

i

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)SliLiir

4



. S.ANo. 949/2022 

11.01.2024 for the appellant present:Learned counsel
t

Mr. Roz Amin, Superintendent alongwith Mr. Asad Ali 

Khan, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on

O 01.03.2024 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

/.(Fareefia Paul) 
Member (E)'■■i

*Naeem Amin*

Appellant present in person. Mr. Muhammad Jan District 

Attorney alongwith Roz Amin, Superintendent for the respondents

01.03.2024 1.

present.

2. Appellant requested for adjournment on the ground that his 

learned counsel is busy in the august Supreme Court of Pakistan 

today. Granted. To come up for arguments on 

D.B. P.P given to the parties.

15.05.2024 before

O

.y'

(Rashida Bano) 
Member (J)

(FareehaPaul) 
Member (E)

Fazlc Subhan, P.S
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Junior to counsel for the appellant present. Mr. Asad AH 

Khan, learned Assistant Advocate General for the respondents

present.

2. Former requested for adjournment due to engagement of 

learned senior counsel for the appellant beiore the Mon ble 

Peshawar High Court, Peshawar. Granted. To come up for 

arguments on 26.10.2023 before the D.B. Parcha Peshi-given to

the parties.

1. ■;27.06.2023

r

c .

1.
■V

SCA' ■ »

(Rashida Bano) 
Member (.1)

(Fareeha Paul) 
Member (E) ■:

1
■ I♦Kaleemullah'

.o
i'

Junior of learned counsel for the appellant present26.10.2023
;>

Syed Maqbool Hussain, Superintendent alongwith

Mr. Muhammad Jan, District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for

If.?

9 4

A

adjournment on the ground that learned counsel for the it
r

^ .
appellant is busy in the Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

11.01.2024 before the D.B. Parcha Peshi given to the parties.

V-
V

(Salal^<a^Din) 

Member (J)

■

(Muhammad Akbar Khan) 
Member (E)

*Naeem Ainin~

a



Service Appeal No. 949/2022 a
Learned counsel for the appellant present. Mr. Hamad01.12.2022

Saleem, Superintendent alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

Para-wise comments on behalf of respondents submitted,

•> copy-of which handed over to learned counsel for the appellant. 

Adjourned. To come up for rejoinder, if any 

arguments on 11.01.2023 before the D.B.

!

as well as

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellani preseni.27.04.2023

Muhammad' Jan, learned District Attorney alongwith Syed

Maqbool Hussain Superinie-ndeni for respondeius pi'csent.

Leai'ued Member Eixecurive (Mr. Muhannnad Akbar Khan) is
\ '

j on leave, therefoi'C, case is adiouiTied. fo come up foi' a!-guments

on 27.06.2023 befoie D.B, P;;rclia Peshi given lo the parlies.

(Rozma Kehman) 
Member (J )

*Mutazcm Shah*

M ,



05.09.2022 Counsel for the appellant present. Preliminary 

arguments heard and reeord perused

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit 

security and process fee within 10 days, ^'hereafter, 

notices be issued to respondents for submission of' 

written rcply/comments. 'fo come up for written 

reply/comments on 25.10.2022 before S.B.

AppeSsntyeposj

V
(Fareeha Paul) 

Member- (E) ;

25"' Oct., 2022 Counsel for the appellant present. Mr. Naseerud Din '

Shah, Assistant Advocate General for the respondents

present.

Learned Assistant Advocate General sought

adjournment in order to contact the respondents to submit

reply/comments on the next date. Adjourned. To come up-

for reply/coinments on 01.12.2022 before S.B.

;

(Fareeha Paul) 
Member(E)

■ 'A:

■ ■ X

L '

> ..•'2



Form- Ar

FORM OF ORDER SHEET
Court of

949/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Yasin presented today by Mr.
23/06/20221 ^ -

Muhammad Asif Yousafzai Advocate may be entered»in the Institution 

Register and put up to the Worthy Chairman for prober order please.

REGISTRAR ;

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2.^^

and his counsel for the date fixed.

2-
.Notices be issued to appellant

/
CHAIRMAN

5‘" July, 2022 Appellant in person present.

Appellant seeks adjournment on the ground that his 

counsel is hot available today. To come up for preliminary 

hearing on 05.09.2022 before S.B.kpst

cx
(Kalim Arshad Khan) 

Chairman

N;

)



n
KHY9ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST
r vt,^T " I v\Case Title:

YES NOCONTENTSS#
1 This Appeal has been presented by:_____________________ —
2 Whether Cqunsel/Appellant/Respondent/Deponent have signed

the requisite documents?________ ^_________________ _________
3 Whether appeal is within time?_______________ ^___________

Whether the enactment under which the appeal is filed
4 ■'__ mentioned?_________ ______________ ______________________
5 Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit is appended?_____________ ,________________

Whether affidavit is duly attested by competent Oath
Commissioner?______■ ■ ____________________ ^_________

8 j Whether appeal/annexures are properly paged?_______________
” Whether certificate regarding filing any earlier appeal on the

subject, furnished?_____ ^____ _______________ _______________
10 Whether annexures are legible?__________ ^__________________
11 '^“Whether annexures are attested? _____________________ _
4^ Whether copies of annexures are readable/clear?_______________
13 Whether copy of appeal is delivered to AG/DAG?________ ^_____

Whether Power of Attorney of the Counsel engaged is attested 
^ and signed by petitioner/appellant/respondents?_______________
15 Whether numbers of referred cases given are correct?________ ■
16 Whether appeal contains cutting/overwriting?_________________
17 Whether list of books has been provided at the end of the appeal?
18 Whether case relate to this court? ____________________ _
19 Whether requisite number of spare copies attached?____________

^6~ Whether complete spare copy is filed in separate file cover?_____ ;
~2i~ Whether addresses of'parties given are complete?

-C '

7

Whether index filed?22
Whether index is correct? _______________________________
Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974-Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On____________ ____________
Whether copies of comments/reply/rejoinder submitted? On

23
24

25

26
Whether copies of comments/reply/rejoinder provided to 
opposite party? On _____________

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

27

a. 'laiName:

Signature:
Dated: 0 'A-AL Ta
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR’ -"P-.

APPEAL NO^M ^ KP3T/2022

Engr. Muhammad Yasin VS Govt, of KP & others

INDEX

AnnexureS.No. Page No.Documents
Memo of Service Appeal 01-071.
Application for Certificate & Affidavit 08-092.
Copy of Charge SheeC& Statement of 

Allegations 
-A& B- 10-113.

Copy of Inquiry Report & Record • -C&Cl- 12-354.
Copy of Show Cause & Reply -D&E- 36-415.
Copy of Order dated 02.11.2021 426.
Copy of Review Petition dated 
05.11.2021 and Rejection Order dated 

08.06.2022

-G&H- 43-487.

VakalatNama8. 49

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT OF PAKISTAN

(SYED NOMAN ALL BUKHARI)
ADVOCATE HIGH COURT,

(ASAD MEHMOOD)
ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.

M
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

APPEAL NO. ^ SQiyhor PaMiitulcItwa 
Service 'rVIbunol12022

h! ^G^iary No.

Engr. Muhammad Yasin, Superintending Engineer, 
Bannu Irrigation Circle, Bannu.

(APPELLANT)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

1

The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2.
A

■cl..

; 3. The Secretary, Irrigation Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE PENALTY
ORDER NO.SO(E)IRRI:/12-30/2015/INOUIRY DATED
02.11.2021 WHEREBY THE PENALTY OF

^ledto-day WITHHOLDING OF TWO ANNUAL INCREMENTS FOR 

TWO YEARS WAS IMPOSED UPOT^THE APPELLANT
AND ALSO AGAINST THE REJECTION ORDER DATED

>5 08.06.2022 WHEREBY THE REVIEW PETITION DATED
05.11.2021 HAS BEEN REJECTED BY THE
RESPONDENTS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS DATED 08.06.2022 AND 02.11.2021
MAY KINDLY BE SET ASIDE AND THE RESPONDENTS
MAY KINDLY BE DIRECTED TO RESTORE THE



i:
WTTHHFT.n ANNUAL INCREMENTS FOR THE PERIOD
TNrTTRRFn RY THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST-TRIBUNAL CONSIDER
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant submits as under:

1. That the appellant is working as Superintendent Engineering in the 

Irrigation Department with utmost dedication and honesty.

2. That the appellant was subjected to an inquiry after the findings of a 

fact-finding inquiry. The appellant was charged in the charge sheet as 

‘'That you while posted as Superintending Engineer (OPS), Irrigation 

Circle, D.LKhan committed the act/omission that as per procedure, joint 

■ parawise comments were required to he prepared and were supposed to 

-be vetted from the Additional Advocate General Office, D.LKhan before 

filing the same in the court, which has not been done in the case titled 

Writ Petition No. 214-D of 2019, MuhibUllahV/s Govt, of Khyber 

Pakhtunkhwa in the Peshawar High Court, D.LKhan Bench causing 

which the court has decided the case in favour of the petitioner. -’(Copy 

of Charge Sheet & Statement of Allegations are attached as

Annexures ■ A & B),

3. That then to probe into the charges, an inquiry committee was 

constituted, which comprised of Mr. Nauman Afzal, Chief Economist 

P&D Department and Mr. Engr. Niaz Sarwar, Chief Engineer Irrigation 

Department. The inquiry committee probed into the allegations leveled 

against the appellant. The inquiry committee after conducting the 

inquiry, gave the conclusion as: “The charge sheet/ statement of 

allegations for failing to prepare joint parawise comments and not

Ik



,A..
getting it vetted from the office of Additional Advocate General before 

filing the same in the court of Law were not proved as:

(i) The joint Para wise comments have been prepared & got it 

vetted from the learned Additional Advocate General office well 

in. time
{y^The Deponent/ representative of Irrigation Department has 

been identified before the Additional Registrar at the time of 

deposition by the learned Additional Advocate General

The Deponent/representative of the Irrigation 

Department deposited the vetted comments in the Peshawar 

High Court D.L Khan Bench on behalf of all the respondents 

well in time.

(iii)

Hence, the charges against the accused officers have not been 

proved fully and not found 2uiltv, as per Para No.02 of the 

Establishment & Administration Department Notification No. 

SOR-V/(E&AD)/Instruction/20}4, dated. 28/03/2014. 'YCopv of

Inquiry Report & Record are attached as Annexures - C &

Cl),

4. That despite clear finding by the inquiry committee, the appellant was 

served with a show cause notice dated 28.12.2020 which was properly 

replied with a request of Personal Hearing. Thereafter personal hearing 

was conducted by Mr. Javed Marwat, Secretary Industries as per order 

of the worthy Chief Minister, Khyber Pakhtunkhwa. The Said Officer 

(Secretary Industries), after conducting personal hearing, opined that the 

proposed penalty in the Show Cause Notice may be reviewed as 

**Censure” keeping in view the finding of the inquiry committee. Copy 

of Show Cause Notice and Reply to Show Cause Notice are attached
as Annexures - D & E.



/6
5. That inspite of clear finding of the Inquiry Committee and opinion of 

personal hearing conducting authority, the penalty of “withholding of 

two annual increments for two years” vide order dated 02.11.2621. 

(Copy of Order dated 02,11,2021 is attached as Annexure - F).

6, That the appellant then filed review petition dated 05.11.2021 against 

the impugned penalty order but unfortunately, it was rejected by the 

respondent vide order 08.Q6.2022.(Copv of Review Petition dated 

05.11.2021 and Rejection Order dated 08.06.2022 are attached as

Annexures - G & H).

7. That the appellant comes to this Honourable Tribunal for the redressal of 

his grievances on the following grounds amongst others;

GROUNDS:
A. That the impugned penalty order dated 02.11.2021 and rejection of 

review petition order dated 08.06.2022 are against the findings of the 

inquiry committee, where it has been categorically held that the 

charges against the appellant (then petitioner)have not been proved 

fully and not found guilty.

B. That as per Rule-14 of Et&D Rules, 2011 the Competent Authority, if 

satisfied that the inquiry was conducted in accordance with the 

provisions of E&D Rules and shall exonerate the accused official if 

charges are not proved. But where the Competent Authority is 

satisfied that the inquiry proceedings have not been conducted in 

accordance with the E&D Rules, 2011 (Rule-14(6) then in that case 

“after recordins reasons in writins” either remand the case to the 

same inquiry committee or may order for denovo inquiry through 

another inquiry committee. But in case of the appellant neither there is 

any dissatisfaction note of the authority upon inquiry proceedings or 

upon the findings of the inquiry committee nor remanded or ordered
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denovo inquiry. This shows that the findings of the inquiry committee 

in respect of the appellant were correct and admitted so by the 

authority.

C. That the authority has not recorded any reasons as to why not agreeing 

with the findings of the authority (Secretary Industries) who had 

conducted personal hearing and imposed the penalty without 

recording disagreement note.

D. That the so-called basis as 2iven in summaries for imposing penalty 

was never a part of charge sheet, and as such the appellant has been 

penalized without charge sheet, show cause notice etc in respect of 

''basis** of penalty, whereby the allegations as specified in the charge 

sheet, have already been held as "not proved** by the constituted 

inquiry committee, upon report of which the Competent Authority had 

shown his satisfaction as mentioned in Rule-14 of the E&D Rules,

2011.

: E. That the Honourable C.M. was requested to probe into the reasons and 

persons behind giving and submitting such wrong and baseless 

summaries for penalizing the appellant at any cost. This aspect also 

shows the malafide intentions of the authorities / officials who have 

submitted incorrect and wrongly based summaries, especidly, after 

clear findings of the inquiry committee.

F. That the appellant has been condemned unheard in respect of "so

called basis referred in summaries** of imposing penalty which is the
. •''' . • *• * • '

violation of principle of Natural Justice as well as of Article 10-A of 

the Constitution.

. G. That the allegations, as contained in the charge sheet/ statement of 

allegations have been declared not proved by the inquiry committee, 

while for the rest of the "basis** of penalty were never reflected.in the



/
b4 charge sheet and as such also not reflected in the show cause notice. 

Thus the whole action becomes null arid void.
T-

H. That Review Petition No. 1399-D/2019 against the order of High 

Court in W.P. No. 214-D/2019 is still pending and subjudice, meaning 

thereby, the dause of taking action was premature as no loss to 

Government Exchequer is occurred so far. Thus the impugned penalty 

is based on a premature lis, and cause and amounts to penalize the 

appellant on presumptions, which is not permissible in the eyes of 

law. (Copy of Review Petition is already attached in Annexure - Cl).

I. That the impugned orders are against the law, norms of justice, 

material on record, and also in violation of spirit of E&D Rules, 2011 

as well as pririciple of Natural Justice, hence, liable to be set-aside.

J. That the omission and commissions of the respondents are illegal and 

void ab-initio.

K. That according to the Rule 14(6) E&D Rules, 2011 if the competent 

authority was not satisfied with the recommendations of the inquiry 

committee so the competent authority shall give reasons in writing but 

in case of the appellant Rule 14(6) E&D Rules, 2011 has been 

ignored/ violated which is also a violation of superior court 

judgments.

L. That, the conduct and attitude of the respondents towards the appellant 

with good record is against the spirit of Article 2-A, 4, 9 & 25 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

M.That the mandatory provisions of law have been violated by the 

respondents and the appellant has not been treated according to law 

and rules being his fundamental right.

1,

/



N. That there is no omission and commission on part of the appellant as 

the appellant has been declared innocent in the inquiry report.

O. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore, most humbly prayed that the impugned orders dated 

02.11.2021 and 08.06.2022 may kindly be set-aside and the annual 

increments of the appellant may be restored with ^^ILJjack and 

consequential benefits.
APPELLAN

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT OF PAKISTAN

(ASAD MEHMOOD)
ADVOCATE HIGH COURT,

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

APPEAL NO. /2022

. • >•

VS Govt, of KP & others.Engr. Muhammad Yasin

CERTIFICATE;

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS;

Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE 
Any other case law as per need.

1.
2.
3. •!

'LL.

APPELLANT

THROUGH;

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT OF PAKISTAN
’!

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,
(ASAD MEHMOOD) 

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

APPEAL NO. mil

Govt, of KP & others.Engr. Muhammad Yasin VS

AFFIDAVIT

I, Muhammad Yasin, Superintending Engineer, Bannu 
Irrigation Circle, Bannu (Appellant), do hereby affirm that the contents of 
this service appeal are true and correct, and nothing has been concealed from 

this honourable Tribunal.

DEPONENT

u -

■ >•
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CHARGE SHEET
5^

,1, Dr. Kazim Niaz, Chief Secretari/, Khyber Pqkhtunkhwa as 

Competent Authority, hereby charge you, . Engr: Muhammad Yasin,

. Executive Engineer {B5-18]/Superintending Engineer (OPS), Swgbi Irrigation
' ' ■ i'

Circle, Swgbi the then Superintending Engineer (OPS), Irrigation Circle, p.l.
Khgn.

J

I
“That you while posted as Superintending Engineer (QPS), 
Irrigation Circle, D.l. Khan committed the act/pmission that as 
per procedure, joint parawise corfiments were required to be 
prepared and were sgpposec to be vetted from the 
Additional Advocate General Office, D.l. Khqn before, filing 
the same in the court which has not been done in the case 
titled Writ Petition No. 214-D of 2Q19 Muhib Ullah V/s Govt, of 
Khyber Pqkhtunkhwg in the Pestnawar High Court D.l. Khan 
Bench causing which the courf' has decided the case in 
favour of the petitioner”.

?

■

i
2. By reasons of the above yoU appear to be ’guilty of 

misconduct under Rule-3 of 'the Govt, of Khyber Pgkhtunkhwa Govt. 

Servants [Efficiency & Discipline) Rules, 2011 'and have rendered yourself 

liable to gll or any of the penalties specified under Rule- 4 of the rules ibid.

3, You are, therefore, required to submit your written defense 

within seven (07) dgys of the receipt of this charge sheet to the Inquiry
Officer/Inquiry Committee, as the. case-may tb-

Your written defense, if any, should reach the Inquiry 

Officer/Inquiry Committee within the specified period, failing which it shall 

be presumed that you have-no defense to put in gnd in that case ex- 

parte action shall be taken againsfyou.

Intimate whether you desire to be heard in person.

A statement of allegations is.enclosed.

4.

5.

6.

■1

I i(pr. Kqzim Niaz,
Chief Secrerg^iV, Khyber P\

[Competent Authority)
htunkhwo

c*
< ■
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DISCIPLINARY ACTION

1, Dr. Kgzim Niaz, Chief Secretary Khyber Pakhtunkhwq; as 

Competent Authority, am of the opinion that Engr: Muhammad'Ypsin, 
Executive Engineer (BS-18)/Superintendirjg Engineer, Irrigation Circle, 

Swabi the then Superintending Engineer (&PS), irrigation Circle, D-l- Khan 

has rendered himself liable to be proceeded against, as he committed 

the following act/omission, within the meaning of Rule 3 of the Govt, of 

Khyber Pakhtunkhwa Gpvt. Servants {Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

“That he while posted as Superintending Engineer (OPS), 
Irrigation Circle, D.L Khan committed the act/omission that as 
per procedure, joint parawise comments were required to be 
prepared and were supposed to be vetted trom the 
Additional Advocate Generc Office, D.l. Khan before filing 
the same in the court which ^as not been done in the case 
titled Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt, of 
Khyber Pakhtunkhwa in the feshawar High Court D.l. Khan 
Bench causing which the court has decided the case in 
favour of the petitioner”. •

For the purpose of inquiry against the said accused with 

to the above allegations, an inquiry officer/inquiry committee, 

consisting of the following is constituted ynder Rule -10 l(q) o'f the rules 

ibid.

2.

reference

i.

II.

The inquiry Officer/Inquiry Cbmmittee shall, in accordance 

with the provisions of the ibid rules, provide reasonable opportunity of 

hearing to the'accused; record its findings and submit report within 30 

days of the receipt of this order, as to the commission of the aforesaid act 

of misconduct.

3.

The accused and a well conversant representative of the 

Department shgil join the proceedings on the date, time and place fixed 

by the Inquiry Officer/inquiry Committee.

4.

IP / (pi Kazim Ni^
Chief'Sec(p/qry, Khyb^Pakhtunkhwa 

(Competent Authority)
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GOVERrjJMENT OF KHYBER PAKHTlMKMWfA 
J IRRIGATION dtPARTMENT 

^ (Establishment Section)

i'-

/

• Dated Peshawar 08*’’ January, 2020
notification[■s . No. SOE/IRRI/3-248/2Q19: The Competent Authority i.e Chief Secretary
Khyber Pakhtunkhwa is pleased ^to constitute an 'Inquiry Committee of the following ,
members to conduct formal inquiry under E&D Rules, 2011 against Engr.

Yasin, the then Superintending t Engineer D.I.Khan and Engr. Muhammad Tahin 

Executive Engineer, Paharpur Irrigation Division

MuhammadII,
I

f
D.I.Khan to probe into “ As per 

were required to be prepared and 
supposed to be vetted frorri the Additional Advocate General Office 

filling the same, in the Court which has not been done in the instant

f procedure, Joint Para Wise Comments
were 

D.I.Khan before
i case”.

i f- Engr. W/jaz Sa/war Baloch, (BS-20) 
Chief Erigineef (North)

2- Mr. Nau'ipan Afzal Afridi (PAS BS-19) 
Chief Economist P&D Department i

2. i^^WiS ‘h® report within 14 days of receipt of thisi'

Secretary to Govt.'of Khyber Pakhtunkhwa 
Irrigation Department

f
Endst: No. & Date as ahnvp1:

i Copy of the above is forwarded to the:-
i-

CSG to Chief Secretary, Khyber Pakhtunkhwa

4- Engr Muhammad ;yasin, Superintending Engineer

5- Engr ^ ^^aferhenf of Allegations are enclosed).
^ Engineer Paharpur Irrigation Division

6- PS of Allegations are enclosetl)
7- PA to AdSm^n Jl 9 A Pakhtunkhwa, Irrigation Department.
8- The OffSr ConcernedIrrigation, Khyber Pakhtunkhwa

9- Master File.
16-Persona! File of the Officers.

1-
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&

Irrigationt:
it
I
I
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Section OfficArTistt;)
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\4KNOUIUY Rj^.FORT

■-■&- BACKGKOUND:
•A
I'hc conipctcnl authority i.c. Chief Secretary ol' Khyber lh.iklaLinlhivv;i.,,'r_

1. •constituted a ecniimittee comprising of Imgr:-Nia/. Sarw.ar ikiloch, Chiel' fingiiicer (North ),;'
• V

irrigation Department, and Mr. Nauman AfV.al Afridi, Chief Economist f6cl.) I )cparimciu.:arv
f ■

'':W< conduct formal inquiry under Iv&D.Rules, 2011 against Rngr: Muliammad Yasin and I’ingf; 

Muhammad Tahir, tlic then- Superintending' Engineer 0.1.Khan and Ox.ccutivo iuu'iiieei; 

Paharpur Irrigation Division D.l.Khan respectively (Annex-i).

The charge sheet / statement of allegations were that fboth Hie said olTicers ; 

while posted a's.Superintending Kngincer O.l.Kluiu and Executive Riigineer Ihihai piir 

Irrigati{)n Division, O.l.Kliaii have committed the act/ omission that as per procedure, 

joint Para wise comments were required (o be prepared and were supposed to be veJicd 

Irom the Additional Advocate General office D.r.Khan before filling the same in the 

Peshawar High (i’ourt D.l.Khan Bench, lias not been done in the case litled writ iietilion 

No. 2I4-D of 2()19^.[VlM.hib SJIIah VS Government of Khyber Pakhtunkliw;i eausing 

- which the court hasuleeided the ease in favour of the petilioiier” (AMiiex-ll).

vH'-.-

1Iff■U:

Tm

PROCEEDINGS:
■mi 'I'he charge sheet and statement of allegations alongwith llie notification vscrc 

served upon the accused, witli the .direction to furnish their reply wilhin Of 

days vide Chicr Kngincer (North) Irrigation Dcparlmcnt Khyhcr Pakhltinkliwa 

office letter No. 1 H6/North/ f’slb/Dnquiry, dated i 3-01-2020 (Annex-Ill).

■^Sp- The accused, Imgr: 'Muhammad Yasin, the then Superintending luigincL'r

23-01-2020
2.

'D.f..KIian submitted his reply vide No. 7039-40/1 !-M, dated 

(yVnncx-IV)-t his reply to charge sheet / statement ol'allegation is reprt>dticcd.;.is 

under;

'*0

•r

:cA-- •'£t The aliegatidn that Para wise comments were not vetted from the leariK:'.! 

Additional Advocate Olcncral olTicc is against facts, record ami result ol'.iniss:
I, . -- ' ■ -

conception, 'fhe true facts arc that, not only the Para-wise conimcnts wen- 

forwarded by the representative of the case, !'-ngr: Muhammad Tahir: lo [IT;

. (i)

fcv-rrT learned Additional Advocate G.cncral office lor vetting before lllliiig: Iririke:.

a fagTT'iOf-!

.M
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courL rather the said Para wise eomments were diil)' vetted hy tlie learned.

Additional Advocate General and the said lacL is proved IVoin the eontciits of
A' , . ' ,

the back of the last page ol the comments wherein, expressly ;uid in 

unequivocal words it was ccrlillcd by the Additional Advocate Cjcnci’al ihal the. 

comments in question were duly vetted by him. The rclevant eertirieate duly

vetted by the learned Additional Advocate General is reproduced below Cor
■ 'I,

convince. “Certified that as per direction of Honorable Court comments 

are duly vetted”.

Not only were tlie comments duly vetted by the learned Additional Advocate 

(jcncral rather the record {urthcr reveal that the dcponenl/represontiitive of 

the Department i.c. Kngr: Muhammad Pahir was identified beldre the 

Additional Register, at the time of deposition by the learned Additional

Advocate General himself.
I.

The accused hingr: Muhammad Taliir the then J'ixcculive luigineci' I’aliarpur 

Irrigation I)ivisic)n O.I.Khan submitted his reply (Anncyx-V}. wiiieh is 

reproduced as unticr;

It is submitted that the allegation tbal Para wise comments were iio.l got veiled

from llie learned Additional Advocate General oiricc is against facts.- record

and resiill of miss conception. 'Che true facts aj'c Ltiat nol only lltc Para wise

eomiTienls were forwarded to the Additional Advocate Gei.iei-al (dliee for

veiling, before filling it in the court, rather the said Para wise, eommenis were

duly vcttcd '.by the learned Additional Advocate General and the said Tael is

proved from, the contents of the back olThc last page of the eommenis wherein.

expressly and in unequivocal words, it was certified by llie Additional

Advocate General that the comments in question were duly, vetted by him.

It is brought to your notice that the order dated 01-10-2019 of the Peshawar

High A’ourtiTenbh 0..hl‘Chan has already been challenged'in Peshawar t.ligh

Court ficneh Dil.Khan through “.Review-petition, which is slill sub judiec.
I-- ■ ■■

bingr. Muhammdd 'faliir.Concluded.

■If
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On tlic perusal ci'lhc record as well as wriLlen reply of the accused apaiVisi-ilip

Charge Sheel. / Staiemen!. oCallegations, the llndings are as urider;- 

l^oth the accused were called upon lor personal hearing on 27lli January dOCO 

The Depalrtnient representalive lor the instant case i.c , Cngr; Muhanvthady;-: 

Tahir, the then lixeeutivc Jvnginccr Paharpiir Irrigation Division D.ldvliarT-i 

appeared and Tubmitted. his stalemenl along with supporting doeunienls-C' 

Siiirilarly, the accused l.vngr; Muhammad Vasin, the then Superintending o' 

Imginecr' D.l.IChan was also heard who apprised the commitlec that. Iher - 

comments were prepared and vetted Fronl tlic learned Addilional Advneale 

Genera!, lie Further apprised the committee that aller vetting the coinmcins 

from learned Additional Advocate General is supposed to he rc-suhindieti to 

the respohdcnls For: their signature and atler xioing needlul liy all ihc 

i-espondenls giye proper ccrLiJlcatc and aFndavil and there a.Fler deposiled in the 

Peshawar t.tigli Court D.l.Khan Bench. Needles.s U) rnchtion hci'c Ilia! die ordci- 

oF Peshawar High Gourl, DlKhan Bench dated ()l-]()-20l9 lias already been 

ehallcngcd. in ihc Honorable Peshawar High Court D.-.I.Khan BcncliC‘Rcv:ie\v 

Petitioner No. 1399-D/2019” which is still sub judicious.

Thc commcnls were Forwarded to AAGj vide letter No.P&D/PS/CdncF luiginecr 

( North) Irrigation Department Peshawar/2020-2 i 54, dated 27-01-2020 

(Annex-Vl;)- (or vcrirication. The learned AAG vcriPied the coniincnls lo liave 

been vetted by their olTiee (Annex-Vll).

'I'he record lurther reveals lhat deponent / reprcsenlativc oF llie iri'igaTgiKS 

Department i.e. Ihigr: Muhammad Tahir, the then Bxcculive Hnginecr PaJia|jT(u

^0. .
1
2

Sx
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-vWlai . . .
/ipSc

M IriTgatron Division D.[.,l<.han, was ideiitiricd bcibre tlic Additional l\egisfr;:ir a.u 

the time oF deposition by the Icaiaicd Additional .Advocalc CJcneral (An|■lc.^ 

Vlil):

A review ..petition has been, lodaed'in the Peshawar Higli Court D.'l.Khan
I ' •Bench, the same been verified irom .the olllec ol Addilional Advocalc (.ieneral 

olTiee vide letter N(). P&D/PS/C.I'72020, dated 27-01-2020 (Annex-lX). i

r,-,.
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COlNCIAiSION:

X r■i
The charge slicct / .statcmcnl of allegations i'or failing to prepare Joint Para wise 

comments and not getting it vetted Irom the office of Additional Advocate: 

C.lencra! before filling the same in the court of I ,aw’were not proved as:-

•fi.I
#

'} \

(i) i'he Joint Para wise comments have been prepared & got it vetted from the 

learned Additional Advocate General office well in time.'

The Deponent. / representative of Irrigation Department has been identified 

before the Additional Registrar at the time of deposition by the. learned. 
Additional Advocsltc General.

The Deponent / representative of Irrigation Department deposited the veiled 

comments in the Peshawar High Court D.l.Khan Bench on behalf ol' ail the. 
respondents well in time.

If- • -
m (ii)

(iii)

P ■■Ife.

lienee, the charges against the accused officers have not been proved fully and 

not found guilty, as per Para No.02 of the iistablishmcnt & Administration 

ifopartment; Notification No.SOR-V/(p:&AD)/!.nstruction/2014.
28/03/2014. -■

if.
■mm

dated
P
p-' //

-■•N|v:- \\:ti: I (2\
Ii- M r. iNaiifnjyj-AI/ail Afridi

Chief economist P&D 
Department Peshawar

arwur Biilocli
Chief engineer (North) (Retired). 

Irrigation Department 1 
• Khyber Pal<hlunk.hwa .

ip->

ile"
iiil
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rOFFICE OF THE SUPERE rc ENGINEER 

3 SWABISWABI IRRIGAtlOI 
Phone & Fax H

i

^ . TT
f

/
/

No.( the %3/mV202i)Dated Swabi
To /

■]•

The Enquiry Committee,
1. Engr: Niaz Sarwar Baloach,

I Chief Engineer (North), Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.
Mr. Nauman Afzal Afridi (PAS BS-19),
Chief Economist P&D Department, Peshawar.

rr

I
2

r
c"

Subject:- NOTIFICATION
I' . ’

(i) Secretary to Govt, of Khyber Pakhtunkhwa Irngation 
Department (Establishment Section) 
i^o.SOE/IRRI/3-248/2019, dated 08-01-2020.
(ii) Chief Engineer (North) Irrigation Department Khyber 
Pakhtunkhwa Peshawar letter No.l86/North/Eslab/Enquiry 
4Wed 13-01-2020.

[

Reference:-

Peshawar letter
i

Please refer to the above wherein the show cause notice has 
been served upon me sUing therein that “as per procedure, joint parawise comments 

were required to be prepared and supposed to be vetted from the Additional 
Advocate General Ofifice, D.I.Khan before filling the same in tlie Court which has 

not been done in the instant case” In the same Notification the Honourable Chief 

Secretary, Khyber Pa|khtutiHrwa Dr. Kazim Niaz, competent authority hereby

charged me with the charge sheet which is reproduced as under:-

were

“i hat ypu while posted as Superintending Engineer (OPS) 

Irrigation Circle D.LKhan committed the act/omission that 

pit procedure, joint parawise comments were required to be 

p;-epared and were supposed to be vetted front the Additional 

Advocate General Office, D.I.Khan before filling the 

ti e Court which has not been done in the case titled Writ 

P:titlon N0.214-D Of 2019 Muhib UUah V/s Govt, of Khyber 

Pikhtunlihwa in the Peshawar High Court D.I.Khan Bench
callsing which the coiut has dccided^he case in favour of the 

petitioiler” ^

as

i

r

I same m

i

i

i
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i c The Competent Authority Dr. Kazim Niaz, Chief Secretary, 

jKhyber Pakhtunkhwa also served upon me the statement of allegations.

STATEMENT OF ALLEGATIONS

“that you while posted as Superintending Engineer (OPS) 

Irrigation Circle D.I.Khan committed the act/omission that as 

per procedure, joint oarawise comments were required to be
llprepared and were supposed to be vetted from tlie Additional 

Advocate General OKce, D.I.Khan before filling the same in 

the Court which has not been done in the case titled Writ 

Petition N6.214-D o]’ 2019 Muhib UUah V/s Govt, of Khyber 

Pakhtunkhwa in the Peshawar High Court D.I.Khan Bench
I ‘ •

causing which the cOurt has decided the case in favour of the 

petitioner”

In this regard, the undersigned, Engr: Muhammad Yasin, 

Isubmit the following points elaborating the factual position.

i'

;■

r

.!

[•
r'

Charge. Shejet/Statement of allegations |j Reply
1. The allegation that the para wisei“tbat you while posted as Superintending 

Engineer (C)PS) Irrigation Circle comments were not vetted from the 

learned Additional Advocate General, 

office is against the facts, record and 

result of misconception. The true facts 

are that, not only the para wise 

comments were forwarded by the 

representative of the case Engr: 

Muhammad Tahir, to the learned 

Additional Advocate General office for 

vetting, before filing it in the Court, 

rather the said para wise comments 

were duly vetted by the learned 

Additional Advocate General and the 

said fact is proved from the Contents 

of the back pf the last page of the 

Comments where in, expressly and in 

unequivocal ^ords, it was certified by

i D.I.Khan cofrimiited the act/omission

I that as per procedure, joint parawise 

comments were required to be prepared

i and were supposed to be vetted froni the

II .^dditional Advocate General Office, 

; D.I.IChan before filling the same in the

Court which has not beeii done in the

case titled Writ Petition No.214-D of
\ 2019 Muhib UUah V/s Govt, of Khyber 
i’ . , .
I Pahlitunkhwa in the Peshawar High

• ii •; j Court D.I.Khan Bench causing which

I the court has decided the case in favour:
jj of the petitioner”
?!

'i
1
t

-ii
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X the learned Additional Advocate 

General that the comments in question 

were duly vetted by him. The relevant 

certificate duly vetted of the learned 

Additional Advocate General is 

reproduced below for convenience. 

“Gertified that as per direction of 

Honourable Court, comments are duly 

vetted”

copy of the certificate duly attested by 

the examiner Peshawar High Court 

Bench D.I.Khan is attached as 

Arinexure-A

2. Ndt only the comments, were vetted by 

the learned Additional Advocate 

General rather the record further 

reveals that the deponent/ 

representative of the Department i.e 

Engr: Muhammad Tahir, Executive 

Engineer (Respondent No. 3) was 

identified before the Additional 

Registrar, at the time of deposition, by 

the learned Additional Advocate 

General himself.

Copy of the afiidavit duly attested by 

the Examiner Peshawar High C6urt 

Bench D.I.Khan is attached 

Annexure-B.

• -
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j

I

?i

I
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j
From the above facts! h is crystal clear that the comments were

f vetted by the learned Additional Advocate peneral and were considered fit for filling 
j in the Court^eedless to mention here tihat the order dated 01-10-2019 has already

j been challenged in the Honourable Peshawar High Court, bench D.I.Khan through
l
i Review Petition No.l399-D/2bl9 which is still sub judicious/

r
I '
!>
!;

I

!L



!

i - MuhaitiiBad Yastn, have not committed the act/omission, within the meaning of 

Rule 3. of the Govt, of Rhyber Palihtunkhwa Govt. Servants (Efficiency & 

Discipline) Rules, 2011.

:iIt is therefore, humbly prayed that the undersigned Engr: 

Muhammad Yasih, the then Superintending Engineer, D.LKhan may kindly be 

exonerated from the charge land allegations and as a result thereof the Inquiry 

proceeding against me, may please be filled.

Iv

1
e

I

[; Yours Sini iy,I. I

I1
I

Engr: Muhammad i.asin 
Superintend ng Engineer, 
Swabi Irrigaiion Circle Swabi
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/ ggFQRE the honourable PRRpAWiAP mnu
r/ COURT, BENCH DERA I^MAn/Tm AivF^ ^

Writ Petition No.

•/

/2019.?

\7J0.
\

/ k

• 4 Mohib Ullah Khan S/o Faiz Ulla^i Khan ckste K.uruli , 
R/ o Kundi Model Form, Chashma Road I Tehsil d’ 
District Dera Ismail Klmn, '

( Petitioner)

VERSUS

. 'V,5

1). Government of IChyber Paldmankhwa, 
Through Secrctar^^ irrigation, KPK
Peshawar. ’

'^1

2). Superintending Engineer, ! Irrigation 
Department, Dera Ismail Khan. 
Executive3). Engineer, Pahar[jiaj 
Irrigation Canal, Dera Ismail Khan. 
Deputy Commissioner 
Acquisition Collector,
Khan.
Zilladar
Paharpur Canal, DiKhah.

4). / Land 
Dera Ismail

5). Irrigatioh Department

;...( Respondents)a4. ;•

0
WRIT PETITION UNDER ARTlCLSilQQ OF THE 
CONSTITUTION OF ISl^AMIC REPTmi.rr. hV 
PAKISTAN ' 1973 TO lSSUE~^lRErTTriK~ tA 
RESPONDENTS TO Twl?fkT¥ I 
PROCEEDING ACCQRl^ft 
AComsmoN Act 1894 and to pAv vTiF 
C^OMPENSATiON AMbUNiF~AS PpR 
VALUE OF PEtlTibNER*S LAND Ii ARP a 04K- 
g.TM SITUATED IN MOUZA RATTA KTTT.aowt 
WHICH THE RESPONDEa4^« _ HAVE

__________ AND constructed RO a O
RIGHT OF wav; IROWl FOR "

id3
•v!
i
id-
I
i

. i
I POSSESSED

•

Respectfully Sheweth?-

J- That addresses of pai'ties given, above 
correct and sufficient for 

purpose of service.
are th e

WP No.2l4-D of 2019 ((i^ornpteto Fila}
; '
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INIHEPESHAWAR HIGH COURt BErilCH tD.I.KHANVA'^

iT, V'lKV 
V:-:-

■' .

(i'l i

Writ Petition Np.214-D/2019

M
Mohib Ullah Khan 

Petitioner
vs C^pvt of KPK etc

Respondents
i
Hi ;i

Para Wise Commont^ nn behalf of ResiinnHont m„ 3
----------

V'lPLeliminarv Objection*;

3i \

I
Hi
..ii

. 1, That the petitioner has got no cause of acHon or locus standi to nie the instant

'ii 2. That the petitioner is estopped by his
conduct to file the present petitionown

i 3. That the petition is hit by the ’doctrine of bar of laches.
bi

tl A. Willfully ^ncealed the
real facts from. !

i-
5. That the petitioner has not come to this Honorable Court

with clean hands.
i

On Facts

1. This Para Is correct;

2. That the Para No.2 is belonging to persotjial data of petitioner.

Il3. That the Para No.3 oTwrit petition js corrbct to the
extent that the

respondents have acquired the.landed property for construction 

^/v,- y Makali Minor according to law^:in this
^y-:v, ^ documentary proof is attached as annexure-"A

r'S- i

respect related

That the Para No.4, is related to the 'revenue record and the 

Burdon of proof is on the shoulder of petitioner.

5. That the Para No.5 i ''

iTi i
i •

- IS correct to the extent that the respondents 
constructed Makali Minor in Khasra Nqll/442 1/443 1/444 

took possession of extra, land belonging to petitioner for right of 

way Qf Makaii Minor which is not aGquirei;J uptil now accordingly.

but••

;5 .



' T % 2|1y'\\
y

6. That.the Para No.6 pertains to revenue itecprd and the Burdpn of 
Proof is on the shoulders of petitioner.

7. This Para is incorrect. Notadmittedi

8. That the Para No.8 is incorrect, anid the respondents 

correspondence with high ups for acquiring the petitioner's 

landed property.

rv.-, .
IT

r-zy

■

iT
tei.IT

are in
■ firIT

9. Para No.9 is correct to the extent tihat Makali Minor was
constructed in year 1987 and the right of way was made “
to the Makali Minor

rli
k ■■ 

.
on the petitioner's landed property

remaining Para is Incorrect.

lalO.Incorrect. The petitioner has no leg|l rights to invoke the 

constitutional jurisdiction of this Honorable Cour 
writ petition in hand.

i Tth filing of iT' ■
B

ON GROUNDS r
IT

' O
1;

a) . The Para a is related to revenue record and the burdon of proof is
the shoulders of petitioner.

b) . Para b is not admitted. The respondents are corresponding with Highups
for acquiring the petitioner's property accordingly.

Para c is incorrect, whenever the landed propjerty of the petitioner is 

acquired then the respondents will be pay acquisitiorjicompensatipn according 

to the market value.

on
5c

■i

c).

‘T

d). Para d is incorrect under section 17 of Land pcquisition Act 1894 the 
respondents have authority to take compulsory po^ssession and after codal

petitionerformalities the acquired land compensation Will paid tp the 

according to market value.

Para e is not concerned with answering responc

f). Para f is correct to the extent that after acquiring the petitioner's landed 

property under land acquisition act, the respondents will pay compensation tp 
the petitioner. .1

e . ents.

I’

g)- Para is incorrect, the respondents are corresponding with high ups and 

whenever the petitioner's land is acquired under land acquisition 

then the respondents will pay compensation tp the|petitioner

T'

act 1894 

as-per market
value.

i ■
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>
theh). Para h pertains to revenue record and the bufdon of proof is on 

shoulders of petitioner.

i) This Para is legal, hence no comments.

i
i

It is, therefore, in the light of submissions macj.^ above, this Honorable 
Court may.very graciously be please to dismiss the wriii petition with cost.i -SiII

II11
Superintending Engineer

r\n
Cri-,

Si Executive Engl^eecP^
! * \

Canal Dera Ismail Khan

arpur IrrI:
B

■■ m

Irrigation^Department D.IKhan
I

/

■

■: I
ii

:Pi

43k—

■ U
I

I
Cop'/lng '
No y—

- Copying I'oo------------

■Ur(n;Ml PoC .... ■..............................................
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' h). , Para h pertains to revenue reiiord and the bprdon of proof i 
shoulders of petitioner. ^ "

theIS on

i) This Para is legal, hence no comments.
.ir­

itis, therefore, in the light of submissions made above, this Honorable 
Court may very graciously be pie|se to dismiss the writ petition with cost.

;

I

%

K
Superintei idling Engineer Executive Eng 

Canal Dera Ismail khan
i

Irrlgatlontoepartment D.IKhan
:

;

;
;

f

i

r
;
I
I
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E PESHAWAR HIGH COURT. D.I.KHAN BENCHi BEFORE TH
|i

Writ Petition No.214/201S
•

Mohib Ullah4 . Versus Govt, of KPK etc
i

AFFIDAVIT

I, Muhammad Tahir, Executive Engineer, Paharpur Irrigation Division, 

D.LKhan, do hereby solemnly Affirm and declare on Oath that the contents of 

accompanying Para Wise Comments are true and correct to the best of my 

knowledge and belief and.that nothing has been concealed from this Honorable 

• Court.

■i

i S

1
2 "I

\i \i. <h,.^ PN W'M \i DEPOI^^Nt
CNIC-#12101-0899586-5

M '‘.Xi
i I

. 'iz:^ ■III
tP Identified by:■ I

i-i

■'■■ ’>'M- .y-^

'' '• •0:1':^^..:c.y •

j-'k'-
? i . 'HI.Assistant Advocate-General

Khyber Pakhtunkhwa DIKhan
\<^

:
S-'W.

U: i
'!> ••lil

‘^'=1
^ I;;, u

If?
iV v^-r-.n-ar

iiv.; Cp<<j!irj

^ m

...;. SJo'Si-'iii.>v

i
: M
I^' i

i, ^ 
■ f
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COVERISMENt OF KHYBER 
PLANNING AND DEVELOPMENT DEi^aimu.ENT

/A

^:/i- ■■■

MM l\o. P&D/PS/CE/2020 
Dated Peshawar the 27.01.2020“U t.

,. .,Ph-091-92.10501,,

SUMMON
1-

Subject:- INOURIRY AGAINST ENGINEER . MUHAMMAD YASIN THE
THEN SUPERINTENDING ENGINEER D.LKHAN AND ENGINEER
MUHAMMAD ilTAHIR, EXECUTIVE ENGINEER. PAHARPUR

!r

IRIHGATION DiVISdN. D.I.KHAN.

Through proper Channel.

An Inquiry has been initiated against the above accused officers in the Writ 

Petition No. 214-D . of 2019f Muhib Khan

V/S Government of. Khyber Pakhtunkhvva in PHC D.I.Khan Bench vide 

Notitlcation No.SpE/IRRI/ri-248/20! 9dated 08.01.2020 with the allegations 

against the accused officers for not vetting the comments from the Additional 

Advocate General before filing in the August High Court Bench D.I. Khan.

You are therefore, requested to depute your authorized representative in the
Y ,

office of Chief Economist P&D Department on 06.02.2020 at 11,00 AM

Ullah

r
.1

!

i!
(ThursduN) with the original/ duly attested and vetted copies of the record and 

comments in the instant case submitted in the Court alongwith complete file 

for verificaLion and perusal. { .A copy of the comments submitted by the 

accused oftlcers a'e enclosed)

1.
r

s
1
II
I;

Inquii-v Committee

I I) Engr. Niaz Sarwar 
Baloch BPS-20 CE 
North.

fi'

i

i
II
1;

■k 2) Naufnan Afzal Afridi, • 
Chief

Economist P & D 
Depth

(BPS-19)
I
i

To i'
4' Additional Advocate Geheral. 

D.I.' Khan Bench D.I. K uin
K
f,

%- r
'r



i

•Ihe O ^fj . 2—.MAG, thilcd D.I.Khan, /2020.
*

!

From: The Additional Advocate-General 
Kliybor Pakhtunkhwh, D.I.Klian. .•

To Inquiry Committee 
I'ingr Niaz Sarvvar 
Baloch BPS-20CE 
North.

. .-C .iL ■ ^

I ■

••

!,
■) Nauman Afzal Africli 

BPS-19 Chief Economist 
P&D bepll: ‘c

i !
i-

inquiry ngiiinst Eu}j|neer Ivinhamnuid Yasin the then 
SupeniUoluliiig EnginccriD.I.Klian aiid Engineer [VIuhniuin:ul 
I’aliir, Executive Engineer, Paliiirpur irrigutioii Division, 
D.t.Khaii. li

Suhiia.i;

I
f
f Memo;1

r
Refer to your letter No.P&b/PS/CE/2U20-2l?4 dated 27.()!,2t.)2() 

the subject ;oicd above, it is brought to ypur notice that the para wise comments in 

writ petitio;! No.2l4-D/2()l9, titled Mohib Ullah Khan Vs Govt, of KPK etc, 

produced by respondent No.3 (Exceuliy,c Engineer Paharpur Irrigation Division 

l).l.khi(ii).-iI.^o signeil by respondent No.2 (Superimending Engineer Irrigation 

D.I.Khau), ;uk1 were liuly vetted, as per assertion of the 

iv;-;pondeni,-.de(i<irlinenl,by the then Assistant Advocate-General D.I.Khan before 

tiling in tin t ioiiorabic I’eshawar iiigli Court. I").I.Khan Bench and in this regard 

prop-.-r idc!- il.icalion was also done !)y the then Assistant Advocate-General.

ion

;
i

[
Iwere[

f-

t l )i;|)arinKT;if: i

[

I

f.t:
/ /•> '< (

K
Achiitiouid AdvoVaie-Oencral 
Khyber PakhlunklfwiK D.I.Khan

I
- /

i; h -'X/r

i

;
! /

.M.
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: »• s
r-y-' 1

-» ■

..............■?----------

I government of KHVBER F^TUNKHW4 
PLANNING AND DEVELOPMENT DEPARTMENT

No. P&D/PS/CE/2020 
Onteti Pesfiawarihe 12.02.2020

i

/■ NnV
/iS)^

, Pli: 0*51-9311)501,

! CHibP eCOMOWil5*!> 
Diary No^33:~i^To

T he Addiiiuna! Advocate-Gcnei'nl 
Is-hybei- Palsiitunkhwa, D.l.Kiian.

I

Subject:- CERTlFtEP ^npv■ a^OmiNOiJfRv AC.-AINS? PEimON NO.. 1399-

aiilltaaAU II [AHIR. exfnmv.'
I^GATION t^lVISQN h I k-ilAN---------

1
P.AHARPUiR

i

In continuation ol:'this Depai-tment letter of even number dated 
on the subject noted above an Inquiry Is being conducted in the subject matter.

It 13 requested th L. lUiested copies of the Admission of the Review Petition • 

No. 1399-D/2019 may kindly besubmilted to facilitate the Inquiry Committee please.

27.01.2020i,
I.'

!:
r.

:

jntiuin^ Committee

\
If N
ft

\—
!>'Engr Niaz Sarwar 

Baloch BPS-20 CE 
North.

■:

/ \

2)[ Naumali AJ^ah^fH^di, 
XBPS-.19f 
Economist P & D 
beptl.

f. Chief

/

k ■;

itM
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■

i
•i

: ..#i ^’yy

ih
" C''"'

dated D.I.IChan, the <3-^ — /2n?.n
z**'

:From: The Additional Advocate-General 
Khyber Pakhtunkhwa, D.I.KJian.

f

.To Inquiry Corriitiittee 
Engr l| iaz Sarwar 
Balocli BPSt20 CE 
North, i

1.
•Li

2. Nauman Afzal Afridi 
BPS-1 ^ Chief Economist 
P&D ibeptt:

;l\

'•'j

■■ h
‘C'k, i
i !

Subject: Inquiry against Engineer Muhammad Yasin the then 

pSif? f P^harpur Irrigation Division,

■ 0-

Memo:iI
'■

Refer to youiZetter No^&D/PS/CE/2020 dated 

subject noted above, the attested copy of Review Petit 

herewith to you for your perusaL 

End, .certified.copv of revie4-

12.02.2020 on the

ionNo.l399-D/2019is sent

:

Additi^aJLAd’Ctratk^enerai

IGiyber Pakhtunlchwa. D.l.lGian41D-

\X.
A ,2^

-W.-' /
/

4J>
• ^

; %

___
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no. j^£E2_-d 0F.20 i^L
vM': :•'•/ V 6V^■

;
I' \

; fi •. ■> • •
' . i*;

• . i*•*• *. . :
y/f. . / •/ f

Petition Priesented by
••,■ ••:!. •:■.•■: .'V • v; ■•■■'.'•' , •. .■■,•■
■.■. \ ...' ’ ■ '. . • ■ A . .V'. .>•■•.. •' i(,, ,l* s

•. ■■;’ '■•i.- •
.........................

On ’beliaif: (or the, petition'^r, personally). •
.'■ •■A ■; . • ■ •■ ^'•'
;■ ■:■ V: '■ ?;/ ■. , ••• • J I,■ . ■■:

y, - ."A

•A,:ir
.1

:

•y.TiiiS';bet^ form and is ..accompanied'.by •5 .
• f,.

j

.■y • '•

y'

;

' copies.;of: ah necessa^ documents. Enter petition is register . .1

■y-.

• i

V

and place ^before a jjidge (St©./D.B) for orders.

,!
i

:!
Reader to^dditional Registrax

!

:;y Dated L
i.

ii!; \ (COUNTERSIGNEDi
■;

,i

;•
!i

ii

At .
ADDITIONAL REGISTRAR ..

trv« V
!

:■

;
M- I
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>\
V.

' I

DiMsiSiAiL khan^IM;^ -r.,..
■ ■

;• •: ■- •'■' ■ •. •• 

i.-'

.•i

tI .-■
;■

•. I
' '.'iv ■ •; •;

■ ' . • • , •; •'•

(or.tiS^,iigfpiiJs|ig3V

1.

•*s
'.11

1

J> .OF 20 :2^
..' .> •. '.v ”• '

\
Tr • ; TT

:•• •. I. •.

■-•••-■.As

/ ■

•:

•-
'r;./ v**, • •••

ii

-this';/petitibii' ■;.is.,.in..proper fomi. arid .is., accompanied.; by'.•I
.'i •

I

copies pf.all:pecessary 'd6cuments. Enter petition is register 

and placevbefoi-e a jud^e (SPB./D.B) for orders.

> *
I *

i .\
:■

} •

I •• .:

I

tfo^Additional RegistrarReader

Dated VX\v^vv^

COUNTERSIGNED
I

;
I

(T.
I rL

i

ADDITIONAL RECrTSTPAP1

r,
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/

.» -

gig COURT. DERA ISM^L KHAK BENCH !. \ m • •
1

? lc;HEDK ust:
•vv,‘>

}

i '?

: .;;--Yes‘' No ' . •-1.,1: \:

has-been .-rv
-fnehtioned; ' ■•■• =1:/’', ________- ‘ ■ ' ■ .
Approved file cbygiis-used-. •(: ..._____ •■ ■ ■
-Affidavit 13,duly attesBdX^^ ■ . .. . '. ■ , .■_________
Gasejajn'd.Anneb^e axe'propefly;paged and niombered according
to.index' .. •• '' ■ ■'■■•■•* •''■••'■ ‘ " ____ •
{Copies pf.Anne’xure: ax'e>le^b]te,,^d attested. (If, not then better ..
fcopies^duly: attefetedhavebefen.annexed) ’ '•. ■ •
'Cartified co.pie's.'^bf airthe; requisite documents have been^filed
.CertiricateiSpeci^Hhg .dt.at.-nb'C^se bn similar,founds was- •
earlier submitted m thiS-Cbiirtyfiled. -=';

;
I
;■

I
I - I.i :

t :•4;; :
'-'lX •’ -••5 'V;

' I

6‘ ■ %.

.7 • •!; .1^

yr- •V :
..s ■io'-' Case within tini'e^'-v; ■ ,■t;

The'yalde .fdr 'piifrSPse .pf pdtU't fee and jurisdiction has been
’‘rhendoried.in .this■ relev^t column • ■ = ' •' Ur »/ •s

'Court fee.in shape ofStamp-Paper is affixed, (For.Writ Rs'.SOO/-}
■For other •requiremerit-'.'-. • •,

i'.-

vX.. i:C G .'.y. '*
13 Poweri-of attorhey ia oh'proper form

-Mettio.of Addr'esS'-filed.-v-- 1________
; •LjSt.df B66k;ihenti6hed-.ih.tHe Petition

.
1
i

■-.Am ..Ut;,'

etc) is filed ort 'the'-.. •” ■ *. •••
■ •

I
.> I! !. ■■■■■m-4 ■Rower of Attorney. ,i&'4riachea by Jail Authority (For Jail -- ‘ .

yrisOhetS'OnlVi'V-JSy-v.- ^ ' '-r-
- I■I

t-.
I

is,certified:that'formMi.ties/docujnentatiDn as fequifed 'iri coluifm'Nd.C'to IS; . 
.;.ab6'vev have been'fuUilledl^y'r: -;^

t
•• i: ;

t :.v

...i
. Additional Aivpc^;^nieneral, 

. Khyber Valditffdkbwa, .

•1

]

High Coiirt Kf'jt'j-.r'f',
• FOR OFFICE USE ONLY

Case 'No '
• * . * *’ ' • '

.!; -■ .Cdse received. - ' V'Ol \

Complete ill all respect (Yes/No) (If no, the ground___|

I

'w-

•I
1;
ir
?

ii
j| Dated in 6ourt
) Signature

;i I
(Reader) 

JDated—V c\\%
>\ I'V

CouritersigiTeHi;Vi
(Additional Registrar) .
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- ‘:J::■': M^P^SHAWAR mCH nOURT. PKSHAWAR: ;rDaK&Fillnp ^
i'•^\•^iV*^^.V..::/■•/..-■•• - • .... -■■ ^ . District:^

■■■.7

■:-:■& "■'r''vAV.y ;y.I

■■'■ '■ ■■■^ ■ ^ritof:.:^eabiya;:^| -;jd'Prohibitiph,... I '
•'■■• '• ’■ ■'I l-'Corpiis^^Xr • ■' •'

';■;••••■■ '•>■ ■ ' .....................................................................

r

•* "
*.

4

..' •" •, • »r' •; •*. ^ ;:’ *j

; ‘ V 'jf i
- .'t/ie 6flci;o///iVopert?rtgj/feer)j:r;ti;v' V ':'
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MjOW CAUSE NOTirPm-m

I. Mahmood Khan, Chief Minister as Competenf Authority, 
Servants (Efficiency & 

serve you, ^qr: Muhammad Yncin, 
fe^,g!ae6r fBS.18VSi,pr»rinfPndlnn Enaln,..r ' rnpsv

Department as follows’ i - ■ -

PV'' under

Piscipl
Execui

!!the Khyber Pgkhtunkhwg Government! 
ne) Rules; 2011, do hereby

‘That you white posted as Superintending Engineer (OPS) 
Irrigation Orcle, D.l. Khan committed! the acf/omission that as 
per proMdure, joint parawise comments were required to be 
prepared and were, supposed to^ be vetted from the 

Additional Advocate ‘General Office, D.l. Khan before filina 
the same in the court which has not been done in the case
ThXrP Ullah V/s Govt of
Khyber Pakhtunkhwa in the Peshawiir High Court D.l, Khgn
Bench causing which the court has decided 
favour of the petitioner".

j •

the case in

I aim satisfied that you have committed the
specified in Rule-3 (b) of the said rules:

in terms of Rule-14(4) of Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011. I ai Competenf Authority 

serve you with a show cause notice.

acts/omission
I

2:-
j-

f: ..

I'-

3 As a result thereof, I, have tentatively de^cided to impose 

upon, you the following penqity/penalties specified under Rule-4 of the ^ 
Khyber F gkhtunkhwa Government Servants (Efficiency a, Discipl

ine) Rules,

p_; / h^ejngvi':f

A r4. Ypu.are, therefore, required to show 

penaity/penaities should not be irpposed 
intimate whether you desire to be heard in person. .

If no reply to this notice is received withih seven (07) daysor ‘
not more than fifteen (15) days of its deliver, it shall ^e presumed that 

you have no defence to put in, and in that case an qx-parte action shall i!
be taken against you.

'U

9aus^ as to why' the 

,, upon you and also
■ • aforesaid

5.

n.'r ; "1
>• •

(Mahmood Khan} 
Chief Minister, 

Khyber Pakhtunkhwa
' '*
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. — MostImmediate/Uraent/Throuah Register' «

GOVERNMENT dFKHVBERPAKIfitUNKHWA 
irrigation DEPARTMENT

No. SO(Lit)/ItT:/3-248/20i9 (Muhib Ullah) 
Dated Peshawar t|)e 28^ December, 2020.

— s s 5s=s = ss = = =:::: = = === ss ===== =2 = = = = = = ^ “

;

s:=;sSsss:s =—. ==; =
j

i To

Engr: Muhammad Yasin,
Superintending Engineer (OPS)/,
Project Manager, Remodeling of Warsak Canals System Project, 
Peshawar.

SHOW CAUSE NOTICE
/

y'

I am directed to refer to the subject noted above and to enclose herewith 

of Show Cause Notice, duly signed by the competent authority i.e. Chief• ::a copy
Minister, Khybef Pakhtunkhwa.

You are required to show cause as to why ihe penalty mentioned therein 

shouid not be imposed upon you and intimate whether, you desire to be heard .in 

person. If no reply to this notice is submitted within 07 days of its delivery, it shall be 

presumed that /ou have no defence to put in and experte action will be taken against

•i- you. ■ ■ '

7

i;

Vr

A
f. >b»Raufr 
Section Officer (Estt:)

!.
End: as above

I
.1*:

J-'\ i-

;

I r
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GOVERNMENT OF KHYBER PAEHTUNKHWA>

1>
/ .->•■'

■;

>-'
/ni

i
PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM 
IN DISTRICT PESHAWAR & NOWSHERA, IRRIGAjnON DEPARTMENT,
Civil Colony. Warsak Road. Kababvan. Peshawar. Ph: 091 -_9222774-5 Fax: 091 -52016_____;

li

To .

The Honorable Chief Minister, :
Khyber Pakhtunkhwa '

SHOW CAUSE NCiTICE.
Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department 
letter No. SO(Lit)/lrr;/3-248/20l9 (Muhi^ Uiigh), dated 28-12-2020.

Subject:
Ref:

Respectfu ly Sheweth,

The Competent Authority i.e the Hon<j)rqb!e Chief Minister Khyber 

Pakhtunkhwa Mehmood Khan served upon me the Show Cause Notice 

stating therein that “That you while posted qs Superintending Engineer (OPS), 
Irrigation Circle, D.I.Khan comhriitted the acVomission that as per procedure, 
joint Para wise comments were required to be prepared and were supposed 

to be vetted from the Additional Advocate Gerieral Office, D.I.Khan before
filing the same in the court which has not beenj done In the case titled Writ

ji
Petition No. 2T4-D of 2019 Muhib Ullah V/s Govt, of Khyber Pakhtunkhwa in the 

Peshawar High Court D.l. Khan Bench causing Wjhich the court has decided 

the case in favor of the petitioner”

In this regard, the. undersigned, Engr. Muhammad Yasin, Executive 

Engineer (BS-18)/Superintending Engineer (OPS), 'without prejudice my right to 

object the proceeding and subject show cause notice, I submit the following 

points elaborating the factual position.

Show Cause Notice Reply
That you white posted as 

Superintending Engineer (OPS), 

Irrigation Circle, D.l. Khan 

committed the act/omission that 

as per procedure, joint Para wise 

comments were required to be 

prepared and were supposeci to

That piijor to the.Instant show cause 

notice, the Ljndersigned was served with 

charge sheet and statement of
>j

allegations t|y the inquiry Committee, the

reply v/herdbf was filed inter alia, as
II

under:

1.

;

;■

(i). The ollegation that the Para wise
Page 1 of 4
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cpmrTiervfs~~w4reST^r'^Hed

learned Addjtionpl Advocate General 

office is against the facts, regord and 

result of misconception. The true foots are 

that, not only the Pgra wise comments 

were forwarded by the representative of 

the case Engr. Muhqmmad Tqhlr, to the 

learned Additional Advocate General 

office for vetting, before filing it ;in the
i

Court, rather the said Parg; wise
;■ *

comments were duly vetted by the

learned Additional Advocate G|eneral 

and the said fact is proved from the 

Contents of tbe back of the last pgge pt 

the Comments wherein, expressly and in 

unequivocal \^ords, it was certified by the 

learned Additional Advocate General 

that the comments in question were duly 

vetted by him. The relevant certificate 

duly vetted ^f the learned Additional 

Advocate General is reproduced below 

for convenierjce. "Certified that as per 

direction of Honorable Court, comments 

ore duly vetted" copy of the certificate 

duly attested by the examiner Peshawar 

High Court Bench D.I.Khan is attached as 

Annexure-A

be vetted from the Additional 

General
D.I.Khan before filing the same in 

the court which has not been 

done in the cqse titled Writ Petition 

No. 2t4-D of 2019 Muhib Ullah V/S 

Govt, of Khyber Pakhtunkhwa in 

the Peshawar High Court D.l. Khan 

Bench causing which the court 

hps decided the case in favour of 
the petition^'

/■< from the

Advocate Office,

L ,i ■

(il). Not oh y the comments; were 

vetted by 'ithe learned Additional 

Advocate General rather the record 

further reveals that the deponent 

/representative of the Department I.e 

Engr. Muhammad Tahir, Executive 

Engineer (Respondent No.3) was9 \
Page 2 of 4
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;

identified bpore the Additional Registrar,

at the timejof deposition, by the. learned 

Additional Advocate General himself. 

Copy of the affidavit duly attested by the 

Examiner Ppshav/ar High Court Bench 

D.l.Khan is attached as Annexure-B.

■:% ■

(iii). Needips to mention here that the 

order date^ 01-10-2019 has already be^n 

challenged in the Honorable Peshawar 

High Court, bench D.l.Khpn through 

Review Petition No.l399-D/2019 which is 

still sub judicious.

ii

i.

2. That in the light of my reply, the 

inquiry committee sought the
li

record/conjiments of learned Additional 

Advocate General who confirmed in his 

report tha' the impugned comments 

were duly yetted by his office, before 

filing it in the Court..

That pfter lhe receipt of report and 

record of learned Additional Advocate 

General no force and substance was left 
in the charge and allegation and that is 

why that Inquiry Committee in its 

report ga\p finding / opinion in qn 

unequivocal terms that the Impugned 

comments were got vetted by learned 

Additional jldvocate General. It was also 

reported by learned Additional Advocate 

General. Jhat representative of the 

Department

3.

.e Muhammad Tahir 

Executive Engineer, Pharpur Irrigation 

Division D.LKhan was identified beforeTX
Page 3 of 4



Assistant Registrar. The inquiry Committee 

also opinio "lecl thgt the charge was not 
proved fully and the accused were found 

not guilty. iCopy of the inquiry report is
attached ds Annexure-C.

4.: In the light of the report qf learned
ii

Additional Advocate General: coupled 

with the opinion of inquiry Committee, 

where by it declared the accused 

innocent, there was no justification for 

issuance of instant show cause notice
l| ' • :

and no ground is present for imposing 

penalty of withholding of increments fpr 

two years, particularly : in the 

circumstance when the very show cause 

notice, charge sheet and statement of 

allegation are issued in gross violation of 
E&D Rules, 2011.

. •;
i

In these circumstances, it is crystal-cleared that the undersigned 

Engr. Muhammad Yasin, Executive Engineer (BS-18)/Superintending Engineer 

(OPS) has not committed the act/omission specified in the Rule 3(b) of 

Efficiency & Disciplinary Rule 2011. Therefore, the penalty, proposed in the 

Show Cause Notice, is unjustified, against the Law & Rules, iond the 

undersigned may kindly be exonerated from th^ charges.

Note: "It would be matter of honor for me to avail the chance of 
personal hearing, if given"

mad Yasin, 
Project Manager:(RWCS]

Page 4 of 4



-.datedTo be substituted for this Department order of even num 
26'*' October, 2021 / 1 /

50. }' ✓

I GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENTw

Doted Peshawar the 02"'^ November. 2021
ORDER

whereas. Engr. Muhommod Yoseen.No. SOtEl/IRRI:/12-30/2015/lnQulfY:
Execiljlive Engineer (BS-l8}/Superintendenl Engineer (OPS) Irrigotion Deportment 

proceeded against under the Khyber Pakhtunkhwo Civil Servonts (Eftidency 
& Discipline} Rules. 2011, for the alleged allegation that you while posted os 
Superintending Engineer (OPS}. Irrigation Circle, D.l. Khan committed the 
oci/oniission that os per procedure, joint porowise comments wgi^j^equicedJo, 
be prepored onr^ t^ft-up-LLegt^tforrulbe Additionol Advocote Generol Office. D.l. 
Khon before Sig the some in thexourt which hos not been done in the case 
titled Writ Petition No. 214.D o'f~2Dr9 "Muhib "Ulldh' v/s~Govt. of^’KR^ber 
Poktitunkhwa in the Peshowar High Court D.l. Khan Bench, the court decided the 

ogoinsi ri^apnrtmpnt and resultontlv interest of the ^v^minent wos

was

case 
compromised.

AND WHEREAS, for the said act/omission specified in rule-3(bj of the 
ibid, he wos served chorge sheets/statement of allegations.

2.
rules

AND WHEREAS, an inquiry committee comprising of. Engr. Nioz
Nomon

3.
Serwor Boloch. Chief Engineer (North) Irrigotion Deportment ond Mr, 
AfzdAfridi. Chief Economi^P&D DeporTmenrv/os'constituled. who suSmiTted

; in^tJtr^ report.the

and whereas, on opportunity of personal hearing was afforded by 
the competent authority before the Secretary to Govt, of Khyber Pokhtunkhwa 
Industries. Commerce & Technical Education Department to the accused in 
terms of Rule* 15 of Khyber Pakhtunkhwo Government Sen/ants (Efficiency & 
Discipline) Rules. 20) 1 so os to fulfill the legal requirements, who submitted the 
repo'rt.

4,

NOW THEREFORE, the Competent Authority, after hoving 
considered the charges, material on record, inquiry report of the inquiry 
committee ond explanotion of the officers/officiol concerned, in exercise of the 
Powers under Rule- 14 {5)(ii) of Khyber Pakhtunkhwo Civil Servonts (Efficiency & 
Discipline) Rules. 2011. has been pleased to impose the minor penalty of 
“with'holdlng of two annual Increments for two years" upon the aforementioned 
officer.

5.

Secretary to Govt, of Khyber Pakhtunkhwo 
Irrigation Department

Endst. No. & dote even.
Copy of the above is forwarded to: -
The Accountant Generol, Khyber Pakhtunkhwo, Peshawar.
The Chief Engineer (South) Irrigation Department. Peshawar.
The Chief Engineer (North) Irrigalion Department. Peshawar.
All Superintending Engineers of Irrigation Department.
The DisfricI Accounts Officer. Bannu,
PSO to Chief Secretary. Khyber Pakhtunkhwo.
PS to Secretary irrigation Department.
PS to Secretary Establishment Department.
PA to Additional Secretary. Irrigation Department.
PA to Deputy Secretary (Tech) Irrigation Department. 
Officers/Official concerned.

[Abdul Rauf) 
Section Officer (Estt:)

2.
3.
4.
5.
6.
7.
8.
9.
to.
11.
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i OFFICE OF THE SUPERINTENDING ENGINEER ^ 
GOVT: OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT BANNU
%

No. ^ik34 //^£,/ Dated Bannu the 65” /11/2021.

To
' M • ‘ 

- \mThe Secretary to Govt: of Khyber Pakhtunkhwa, 
Irrigation Department Peshawar. 'r'

Section Officer (Establishment)Attention:
Subject:- ORDER

Your good office No: SO(E)/Irr:/12-30/2015/Inquiry, dated: 02-11-2021 ’̂Reference:
i

Your kind attention is invited to the orders issued vide letter under 
reference and the Review Petition under Rule-03 of the Khyber Pakhtunkhwa Civil 

Appeal) Rules, 1986 read with Rule-17 of the Government Servant (E&D) 
Rule-2011 against the penalty order dated: 02-11-2021 is hereby submitted for your kind . 
perusal and with the request to kindly process the same to the Honorable Chief Minister 
for his consideration, please.

Servant

Enel: As Above

SUPERINTENDING ENGINEER

Copy forwarded in advance to the Honorable Chief MinisteXfor consideration, please.

ifO’
SUPERmTENDING ENGINEER 

Bannu\lrrigati(MM ircle

1
V /

V.//

/

V
Office of the PSCM
Diary No 

DatecL-
^\CVJ\C-DaU\C-D^^IWSl; Sandu Ciivk Dntl.ilocx

j
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b2To

The Worthy Chief Minister, 
Khyber Pakhtunkhwa, Peshawar

IReviewina Authority}

THROUGH PROPER CHANNEL

Subject:- REVIEW PETITION UNDER RULE-3 OF THE KHYBER PAKHTUNKHWA 
CIVIL SERVANTS fAPPEAll RULES. 1986 READ WITH RULE-17 OF THE
GOVERNMENT SERVANTS (E&DT RULES. 2011 AGAINST THE PENALTY
ORDER NO.SOfE)/IRR:/12-30/2015/INQUIRY DATED 02.11.2021.
Whereby the penalty of withholding of two annual
Increments for two years is imposed upon the petitioner.

Sir,

viost profoundly, the petitioner submits as under:-

1. That the petitioner was subjected to a formal inquiry after the findings of the 

fac -finding inquiry.

2. That the petitioner was charged in the charge sheet as ''tJmtyou while posted ns 

Superintending Engineer (OPS), Irrigation Circle, D.I.KJum conuuilted the 

nct/pinission dint as per procedure, joint ptunwise comments were re(iuircd to he 

prepaied and were supposed to he vetted from die Additional Advocate General 

OlVice, D.I.KJian before filing die same in die Court, which has not been done in 

die case dtJed writ petition i\o. 214-0/2019, MohihullaJi VS Govt, of Khyber 

Pfddituiikhwa in Peshamu- High Court, D.I.KJrui Bench causing which (he court 

ha.s decided die case in favour o/'tlie petitioner."Sheet & Statement of 

Allegation are attached as Ann-I & II.)

3. That to probe into the charges, an inquiry committee was constituted, 

comprised of Mr. Nauman Afzal Chief Economist P&D Department and Mr. 

Engr: Niaz Sarwar, Chief Engineer Irrigation Department. The inquiry 

committee probed into the allegations leveled against the petitioner. The 

inquiry committee after conducting the inquiry, gave the conclusion as
-1

\

I'-



5^)
" The charge sheet/ statement of allegations for failing to prepare joint para 

wise comments and not getting it vetted from the office of Additional Advocate 

General before filing the same in court of law”

were not proved as:-

The Joint para-wiswe comments have been prepared & got it vetted 

from the learned Additional Advocate General office well in time, 

ii) The Deponent/ representative of Irrigation Deptt: has been identified 

before the Additional Registrar at the time of deposition by the learned 

Additional Advocate General
in) The Deponent/representative of the Irrigation Deptt: deposited the 

vetted comments in the Peshawar High Court D.I Khan Bench on 

behalf of all the respondents well in time.
Hence, the charges against the accused officers have not been proved 

fully and not found guilty, as per para-No.02 of the Establishment & 

Administration Department Notification No. 

V/(E&AD)/Instructions/2014, dated. 23.03.2014."

fCopy of inquiry report is attached as -Ann-Ill.)

(i)

SOR-

4. That despite clear finding by the inquiry committee, the petitioner was served 

witi a show cause notice dated 28.12.2020 which was properly replied with a 

request of Personal Hearing. Thereafter personal hearing was conducted by 

Javed Marwat, Secretary Industries as per order of the worthy Chief 

Minister, Khyber Pakhtunkhwa. The Said Officer [Secretary Industries], after 

conducting personal hearing, opined that the proposed penalty in the Show 

Cause Notice may be reviewed as "Censure" keeping in view the finding of the 

inquiry committee.

Mr.

5. That inspite of clear finding of the Inquiry Committee and opinion of personal 

hearing conducting authority, the penalty of withholding of two annual 

increments for two years has been imposed upon the petitioner under [E&D] 

Rules, 2011 vide order dated 02.11.2021.

Copy of order Is attached as Annex-IV)(

\

I



f
6. That the penalty order, referred above, is liable to be reviewed/set-aside on 

the following grounds amongst the other.

GROUNDS:-

A. Because, the impugned penalty order is against the findings of the inquiry 

committee, which has categorically held that "Charge not proved" and the 

petitioner "not found auiltv".

B. Because as per Rule-14 of E&D Rules, 2011 the Competent Authority, if 

satisfied that inquiry was conducted in accordance with the provisions of E&D 

Rules and shall exonerate the accused official if charges are not proved. But 

where the Competent Authority is satisfied that the inquiry proceedings have 

not been conducted in accordance with the E&D Rules, 2011 [Rule-14[6) then 

in that case "after recording reasons in writing" either remand the case to the 

same inquiry committee or may order for denovo inquiry through another 

inquiry committee. But in. case of petitioner, neither there is dis-satisfaction 

note of the authority upon inquiry proceedings or upon the findings of the 

inquiry committee nor remanded or ordered denovo inquiry. This shows that 

the findings of the inquiry committee in respect of petitioner were correct and 

admitted so by the authority.

C. Because the authority has not recorded any reasons as to why not agreeing 

with the findings of the authority (Secretary Industries] conducted personal 

hearing and imposed the penalty without recording disagreement note.

D. Because, the so-called basis as given in summaries of imposing penalty was 

never a part of charge sheet or show cause notice and as such the petitioner 

has been penalized without charge sheet, show cause notice etc in respect of 

"basis" of penalty, whereby the allegations as specified in the charge sheet, 

have already been held as "not proved" bv the constituted inquiry committee, 

upon report of which the Competent Authority had shown his satisfaction as 

mentioned in Rule-14 of the E&D Rules, 2011.

E. The Hon'able C.M is requested to probe into the reasons and persons behind 

giving and submitting such wrong and baseless summaries for penalizing the 

petitioner at any cost This aspect als\ shows the malafide intentions of the
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authorities / officials who have submitted incorrect and wrongly based 

summaries, especially, after clear findings of the inquiry committee.

>
F. Because, the petitioner has been condemned unheard in respect of "so called 

basis referred in summaries" of imposing penalty which is the violation of 

principle of Natural Justice as wdl as of Article 10-A of the Constitution.

G. Because the allegations, as contained in the charge sheet/ statement of 

allegations have been declared not proved by the inquiry committee, while for 

the rest of the "basis" of penalty were never reflected in the charge sheet and 

as such also not reflected in the show cause notice. Thus the whole action 

becomes null and void.

H. Because, a Review petition No. 1399-D/2019 against the order of High Court 
in W.P No. 214-D/2019 is still pending and subjudice, meaning thereby, the 

cause of taking action was premature as no loss to Govt: Exchequer is 

occurred so far. Thus the impugned penalty is based on a premature Us, and 

cause and amounts to penalize the petitioner on presumptions, which is not 
permissible in the eyes of law.

c

I. Because, the impugned penalty order is against the law, norms of justice, 

material on record, and also in violation of spirit of E&D Rule, 2011 as well as 

principle of Natural Justice, hence, liable to be set-aside.
%

It is, therefore, most humbly prayed that the impugned order dated 

26.11.2021 [referred in heading of Review Petition] may very graciously be set- 

aside/reviewed and the annual increments of the petitioner may be restored with 

all back and consequential benefits.

PETITIONER/APPUGANT,

Engr: Muhammad 
Superintending Ei^i^et J/ 

Bannu Irrig^ion Circle' Ba^nu

n V

/
1/
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Hf Immediate
PAKHTUNKHWAgovernment of khyber

irrigation department

No. SO(E)/!rr:/9-3/99/NAB/VoI-VIll
Dated Peshawar the 08“' June. 2022

====•=
s er » = = = ==== = =

.. r-« Ej ^ C"’. ”
- “ :•

t? "J

To

Engr. Muhammad Yascen, 
Superintending engineer, 
Bannu Irrigation Circle, Bannu

PFNAIW ORDER NO. SO €/lRK/^2^
WHEREBY THE

Subject:

WITH RULE-
2011 against ThlE_____
•>n / ini c y TMOIITRY DATED 02.1,1.2021^---- -------
PFNALTY OF WITHHOLDING OF TWO ANNMAl INCREMENIS
FOR TWO YPARS IS IMPOSED UPON THE PEITlONMi

directed to refer to your appeal against the penalty "Withholding ofI am
Two increment for Two Years" received to this Department vide Chief Minister's 

Secretariat Letter No. SO(Lit/Estt) CMS/KP/4-l/Appeals/2021/11716-17 dated: 

26.31.2021 on the subject noted above and to state that the competent authority 

(Chief Minister, Khyber Pakhtunkhwa) has considered your appeal and has decided to 

uphold Che order of penalty and to reject the review petition having no valid grounds.

Enel: As Above;

OIAA/V^CIaiu.
(1JA2 KHANV— --------

Section Officer (Estt;mXT

Endst: Even No. and Date.
Copy of the above is forwarded to: -

1. The Section Officer (Lit/Estt), Chief Minister's Secretariat, Peshawar, w/r to the 
letter quoted above.

2. PS to Secretary Irrigation Department.
3. PA to Additional Secretary Irrigation Department.
4. PA to Deputy Secretary (Admn) Irrigation Department.

Section Officer (Estt:)
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s BEFOR E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.i.'

PESHAWAR

SERVICE APPEAL NO. 949/2023

Muhammad Yaseen Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa & others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 949/2022

Muhammad Yaseen Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

l, Hammad Saleem, Superintendent (OPS) Litigation Section, Irrigation Department on 

behalf of respondent No. 01 to 03 do hereby affirm and declare on oath. that the 

contents of report are true and correct to the best of my knowledge and belief that 
nothing has been kept concealed from this Hon'ble Tribunal.

[eponent

Ham •aleem
Superintendent (OPS\) Litigation Section 

Irrigation Department 
CNIC No. 42401-2662972-5 

Cell No. 0345-^ 6304

// \^V
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^ BEFO HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL: PESHAWAR

S" , # Service appeal No. 949/2022

Engr. Muhammad Yaseen........... . Appellant/ Petitioner
Versus

Chief Secretary, Khyber Pakhtunkhwa and others Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 03

RESPECTFULLY SHEWETH:

Preliminary objections:

1. That the appellant has got no cause of action/locus standi.
2. That the appellant has not come to this court with clean hands.
3. That the appellant has concealed some material facts from this Hon'ble Court.
4. That the appellant is disentitled for the relief claimed.
5. That the appeal of the appellant is time barred.
6. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

1. Pertains to record.
2. Incorrect. Parawise comments were required to be prepared-.and-were supposed to 

be vetted from the AAG office D.I.Khan before filing the same in court which has not 
properivj been done in the case titled W.P J^j0r-2T4-D7dr2’O22 Mohibullah VS Govt, of 
KPK. Furthermore, it was found that the comments have been submitted without 
consulting and signature of the Secretary Irrigation (Annex-I).

3. Incorrect. The competent authority after considerinq_fa.cts-Qf-t-he-ease. observed that 
joint parawise comments submitted" bv_the-accused to the court were not properly 
vetted and consenting reply was filed without consultinq and without signature'of 
Secretarjy IrrigafionTThe competent authority exercises his powers in term of Rule 14(5) 
of KPK, Efficiency and Discipline-Rule^ZOTl imposed minor penalty of two increments 
for two years.

4. Correctjto the extent that while extending personal hearing'conducted by Mr. Javed 

Marwat Secretary Industries Department deduced that joint parawise reply submitted , 
by the accused officer to the court were although stamped by the office of the AAG but 
not propjerly vetted and the charges were proved^ a resuirtfie case has been decided 

against the Government due to consenting reply from the accused officer (Annex-II).
■ 5. The coijipetent authority after thorough examination of the findings of inquiry 

committee and opinion of personal hearing observed ^bat_Gonseniting«parawise V 
comments were submitted without proper vetting from the AAG office^d not agreed 
with recommendations of inquiry committee and exercised thepowerTlnTerm of rule 
14(5) of KPK Government Servant Efficiency & Disciplinary Rules, 2011 and imposed 
minor penalty of withholding of two increments for two years.

6. Pertains ^to record.
7. Incorrect.

Grounds: -
A. Incorrect.
8. Incorrect.
C. Pertains to record.
D. Charge sheet and statement of allegations were properly served upon the accused 

officer incorporating therein, the allegations as per E&D Rules 2011 and opportunity tO' ■ 
submit v\^ritten defense was also provided.

E. Incorrea.

y’i
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F. Incorrect. Proper show cause notice was served upon the,,acg^ed officer before the 
imposition of minor penalty of withholding of two increments for two years. ;

G. According to E&D Rules, 2011 Charge sheet and statement of allegations contains the 
allegations while in show cause notice penalty to be imposed is required to be 
incorporated.

H. Correct to the extent that CPLA has been filed in Supreme Court of Pakistan against the 
judgement of Peshawar High Court. However, PHC D.I.Khan decided the case against 
the Government and directed that extra compensations amount may be made by 
Irrigation Department on account of possession of extra land of the petitioner. The case 
was decided in favor of the petitioner due to submission of consenting, faulty parawise 
comments showing malafide of the accused officer. It is further submitted that the 
accused officer was bound to defend the interest of the government but he failed to 
discharge his duties.

I. Disciplinary proceeding was taken against the officer purely in the light of E&D Rules, 
2011 and no violation in any form has been committed.

J. Incorrect.
K. Incorrect. Para-B above is reiterated.
L Incorrect.
M. Incorrect.
N. Incorrect.
O. That the respondents also seek permission to arise further points at the time of

arguments. v-

li­

lt is, therefore humbly prayed that the service appeal No. 949/2022 of 
Engr. Muhammad Yaseen VS Govt, of Khyber Pakhtunkhwa with devoid of merits rhay 

be dismissed with cost, please.

Secretary to Govt, of Khybpr Pakhtunkhwa, 
Irrigkion D^f^Jtment 

Resporldent No. 01 to 03
\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION DEPARTMENT

PERSONAL HEARTNn

Subject:
TIT T ATT

^RSUS GOVERNMENT OF KHYBER PAKHTTTNKHWA T7Tr^ tm
PESHAWAR HTCH COURT n.T. KHAN RFNrH '

23. According to Rule 15 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011, the Chief Minister Khyber Pakhtunkhwa i

grant an opportunity of “Personal Hearing” to the accused. The task of personal hearing 

subject case was entrusted to the undersigned.

IS the Competent Authority to

: in the

24. In pursuance to the above, the accused officers, Engr. Muhammad Yasin, the then
Superintending Engineer (OPS), Irrigation Circle, D.I Khan and Engr. Muhammad Tahir 
then XEN, Paharpur Irrigation Division, D.I Khan

, the
called for personal hearing on 29^ 

(Estab), Irrigation Department,

were
March, 2021alongwith Section Officer

as departmental
representative.

25. Brief background of the case is that back in 1987, the Government of Khyber
Pakhtunkhwa acquired land measuring to 11 Kanal and 09 Marlas for construction of Mechali 
Minor in CRBC Irrigation Division, D.I Khan,

In the year 2019, one Mr. Muhib Ullah, the owner of 08 Kanal and 03 Marlas land out of ' 
the total 11 Kanal and 09 Marlas land in the above case, filed Writ Petition No. 2,14/2019 in the 

Peshawar High Court, D.I Khan Bench, claiming that Irrigation Department illegally possess 04

Kanal and 07 Marlas extra land of the Petitioner and requested for payment of Rs. 10,000,000./- 

per Kanal as compensation.

after fulfillment of all codal formalities.

26.

27. On Of* October, 2019, the decided in favour of the petitioner after submission

• Engr. Muhammad Yasin, the then 
Superintending Engineer (OPS). Irrigation Circle. D.I Khan and Engr. Muhammad Tahir, tbe 

then XEN, Paharpur Irrigation Division, D.I Khan.

case was
of consenting comments by the respondents ii.e



\ .

o 28. On the advice of Law Department, a Review Petition 

Bench against the above judgment because the XEN CRBC, 

verified that the Division possesses no extra land of the Petitioner, 

conducted in the case by Engr. Muhammad Mujahid Saeed, 
officers were served by the Competent Authority with the charges that;

was filed in the PHC, D.I. Khan

Irrigation Division D.I. Khan has

A fact finding enquiry was
the then DG, Small Dams and the

'"as per procedure, joint para-wise

,,ZoJ:'ofl7FZLZ°"’
29. Formal enquiry in the case was conducted by Mr. Noman Afzal Afridi Chief Economist 
P&D and Mr. Niaz Sarwar Baloch, Chief Engi-. Irrigation against Engr. Muhammad Yasin and 

Engr. Muhammad Tahir. The Enquiry Committee concluded that;

office of the Additional Advocate General 
well in time. The rep of Irrigation Department has been identified before the Adi Registrar at the 
time of deposition of learned AAG and deposited the vetted comments 
Bench on behalf of the respondents well in time. ”

30. In their reply, the accused officers denied the charges and requested for Personal Hearing

which was held on 29“’March, 202 las mentioned in para-24/N above.

in the PHC D.I. Khan

31.

s CO \t a. . ry
0 <D Z .}

■ t ■= .2 <0

The officers were heard and record perused. It was deduced that the joint para-wisewas
^ reply, submitted by the accused officers in the Court, 

AAG but not properly vetted. It
0) although stamped by office of the 

also observed that although the case has been decided
were

was
against the Government due to 

however. Review Petition has been filed and the
consenting reply from the accused officers / respondents,

case is still subjudice in the Court, which.
apparently, causes no loss to the Government Exchequer.

"32. In view of the above, the undersigned is of the view that minor penalty of “withholding 

of two annual increments for two years” may be reviewed as “censure” to be served upon Engr 

Muhammad Yasm, the then Superintending Engineer, Irrigation Circle, D.I Khan and Engr. 

u ammad Tahir, the then XEN, Paharpur Irrigation Division, D.I Khan in the instant case.
9yrsjf

5 1

\ r C^JaveSsjirwat)
CK-Secrctary Industries, Commerce & 

Technical Education DepartmentChief Secret; 
Khyber Paid tunkhwa

f ' o
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33- Consenting parawise comments submitted without proper vetting from the 

Advocate General office has been partially proved against the 

filing review petition against the decision 

therefore, 

of the penalty.

accused officer. Mere 

will not change loss to Government. 1 
do not agree with the recommendation of the authorized officer for reduction
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AnneTcu/ye-A

CHARGE SHEET

I. Dr. Kozim Niaz. Chief Secretary, Khyber Pakhtunkhv/a, os 

Competent Authority-, 'hereby charge
■•V

you, Engr; Muhammad Yasin, 
Executive Engineer (BS-18)/Superintending Engineer (OPS). Swabi Irrigation 

Circle, Swabi the then Superintending Engineer (OPS), Irrigation Circle , D.i.
Khan.

"That you while posted as
Irrigation Orcle, D.I. Khan committed the act/omis^bn^ that'as 

per procedure, joint porowise corhments were required to be 
prepared and were supposed to be vetted from the 
Additional Advocate General Office, D.I. Khan before filing 

. he some in fhe courf which.has not been done in the cose 
mied wm. Petition No. 214-D of-2019 Muhib Ulloh V/s Govt of 
Khyber Pokhfunkhwo in the feshowor High Court D I Khan 
Bench causing which .the court has decided fhe case in 
favour of the petitioner".

2. By reosons of. the above 

misconduct under Rule-3 of the .Govt.
you appear to be'guilty of 
of Khyber Pakhtunkhwa Govt. 

Servants (Efficiency & Discipline) Rules, 2011 ^and have rendered'yourself 
lioble to all or any of the penalties specified'under Rule- 4 of the rules ibid.

3. You ore, therefore, required to submit

(07) days of the receipt of this charge sheet to the Inquiry 

Officer/ Inquiry Committee, as the cose may be-

. Your written defense, if any, should reach the Inquiry 

Officer/Inquiry Committee within the specified period, failing which if shall 

be presumed that you have no defense to put in and in that case ex- 

parte action shall be taken against you.

Intimate whether you desire to be heard in person.
A statement of allegations is enclosed.

your written defense
within seven

4.

5.
6:

Chief Secrelgi^, Khyber
(Competent Authority)

htunkhwo

k

/
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Secretary .iChyber-Pakhtunkhwa, os 

: Muhammad Yasin,

-!
1, Dr. Kazim Nioz, Chief

of the. opinion that Engr
Competent Authority, am Irrigation Circle,. , 

D.l. Khan 

he committed '

(BSTl81/Superintendirig Engineer
Engineer (OPS), irrigation Circle

Executive Engineer -
then superintendingSwabi the

to be proceeded against, os
rendered himself tiable 

,he following Qct/omission, within the meaning

. Servants (Efficiency ■

has ina of Rule 3 of the Govt, of

& Discipline) Rules, 2011.
Khyber Pakhtunkhwo Govt

<^tatfmENT of

h.»«. po*d»
Ittigation commenis were tegeired to be
per procedure, joint para vetted from the
prepared and D.L Khan before filing

SS' o*m‘SV ooer' "« *

favour of the petitioner’.

I

said accused with 

officer/inquiry committee, 

: the rules

of'inquiry against the
For the purpose

to the above allegations, an inquiry
is GonstitOted, under Rule -10 1 (a)^ o

2.
■reference 
consisting of the following is

ibid.
AAt .P\l I\. 7

r7)<\
ii.

accordance •irv Committee shall, in
■ reasonable opportunity 

and submit report within 30

1 The Inquiry Gfficer/lnquiry, .
of the ibid rules, provide

of3-..
svith the provisions

hearing to the
of the receipt of this'order,

accused; record its findings
as to the commission of the aforesaid act

• days
•of misconduct.

of theconversant representative
, time and place fixed

accused and a well
the proceedings on the dote

The4.
Department shall join

inquiry Officer/Inquiry Committee.
' by the [\.

/u;c.u^ .MV'
Chief Secl^ary, KhybSr^okhtunkhwo 

(Competen.t Authority)
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or Khyhcr l>akhUH:il'-lH\w; 

iraloch. Chief Hne,iiiecr (Norlhf ;

■•V:

Chief SccrcLaryauthoi'il.y i.c.■;c I'hc compclcnl

................ ............................................................................................................................................................

■■. Muhammah Yasiii and i .I'r'■■ 

- O.l.lChan and IvKCCulivo i'lUinneci

. Ic^
■'t

Iri'laalion 1 )cparlmcnL, 

condueL fonrial inquiry 

Muhammad 'I'ahir, the 

haharpur IrrigaLion-..

under 1-&1> Rules, 2011' against l-ngr 

Lhen Superintending engineer 

Division D.I.Khan respectively (Annex-i).
W-
1-. -m-.

:l)()th the said oniccrs 

engineer eaharpni
were thatcharge sheet / statement of allegationsThe- SupeniUending Engineer DJ-Kluin nnd Execufive........................

ommitted the act / omission that as pei pi oett ui r
ppuscd.lo he velic

-■ i while posted as 

Irrigation Division, O.I.Khaii Imvc c'T:r.
'h •

equired to be prepared and
c D.l.Khan before lining the same in th

in the case titled writ petilio

were su
joint Para wise comments were r 

Iroin the Additional
.'U

Advocate General office
Bench has not been done

T4
High Court D-l.Kban 

of 2019 lYlulvib Ullah

li/ ■7 Peshawar 

No. 214-0 

which the court has

Pahhtuukhwa causiiVS Governmeat ol Khybci
in favour of the petitioner” (Annex-U)-

(v; decided the case ini: *
■

.V

7^ ■ 1'^
/■ i>iUHChRDlNGS:r.

- i ■

noliriealion vv 

llirnish their reply' vyilhiii
of allegations alongwith the

cluirgc sheet and statement
the' accused, with the direction to

(North) Irrigation Department Khybei 1 akhitiii'.
try, dated 13-01-2020 (Anncx-lID.

•tC The
k

:IA: served uponIp

days vide Chlcflrnginccr

olTce Ichcr No, 1 H6/North/Rstb/Hnquiry

Muhammad Yasin, the

:|R-.
r

I'.ngii

22-01A

rncnl of allegation is reproduer

then SuperintendingI*

The accused .I'.ngr:

O.l'Rhan s:u
(A.nnex-IV), his reply to charge sheet./state

2, . 7039-40/1 1-M, datedbmitted his reply vide No
■n-.

5 ■■

h: ■ r...f under:r
vclLcd. from the Ic; 

record ainl result ol 

eommenls 

Muhammad 'lahir: 

for vetting before lilhug-

iqc comments were notThe- allegation .that-Para wise ,

.. Additional Advocate

eonception. '.fhc true .(acts arc i
forwarded-byDhe representative of the case, Dngr

learned Additional Advocate

-ym-::. (i). General olTicc is against iactsTliA'-V-:
Lhat, not only the Para wisei-’-;

*
General ol'liecU ...ia I 4
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cGurl rather Liic: Sciid ParckwjsG-^ommcnls were duly veiled hy llie lenTHSd .**«*■

*■

Addiliona] Advacalc General and the said faet is proved Irom the eoii[eiUs..O:l

ihe back ol' the last page ot die comments wherein, expressly and in 

unequivocal-words it was certined by the Additiorud Advocate Genei-al that llte ■,

comments in question were duly vetted by him. -'i’he reievant ccrtilicaie duly 

vetted by the learned Additional Advoeatc General is reproduced below Cor 

convince. “Certified that as per direction of Honorable Court comments 

are duly vetted”.

Not.only -were the comments duly .vcttcd by the learned Additional Advocate 

General rather the record (uiihcr reveal that the dcpouent/representiitivc of 

the Ocpartmcnl i.e. Kngr: Muhammad Tahir was identified beCone the 

Additional Register, at the time of deposition by the learned Additional 

Advocate-General himself.

-A
-i}' [ '

f ■'
(ii)h

■h 'P
Jf-'t''X •

I
■M

t

6r- c The accused l-ngr: Muhammad'Tahir the then ^:xceulive .Idigiiiecr Pahai puc 

Irrigation Division D.l.Klian submitted his reply .(Annex-V), which is. 

reproduced as under; ’

It is submitted (hat die allegation that Para wise comments ^verc lu)! got vetted 

iVom the learned. Additional Adyocalc General olTiec is against I'acls. ivcord 

and resuit .of niiss conception. 'Phe-truc facts arc that not onI\' Ihc.'l 

cotrinients were, forwarded to the Additional Advocate General ofliec for 

vctiing, belore niling it in the court, rather Ihc said Para wise.eomiiicnts were., 

duly vetted'by the learned Additional Advocate General and the said fact is 

proved fronvthc contents.of the back'.o.'l'the last page of the comments wherein, 

expressly avid in unequivocal.'words, it was ccrtillcd by llie' Addilioiu'il, ' 

Advocate-Gcnerai that the comiTients in question were duly vetted l)y him.- 

l! is brought to your, notice that.-the-order dated 01-1 {).-2() Hi* of the Pc.shawar 

High Courl ilRmch -D.t-.lChan-.has.Ailready been' challenged' in lAshawar 1 ligh : 

Court iiench D.I.lChan through-“Review-petition, which is still sub Judiec,.

!tngr. K/luhammad' 'faiiir Concluded;; ‘
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On llic pci'usai o f ihc record as vvcll as.vvriLtcn reply ol’lJie aecnsed amii'i 

Charge SlieeL / SLaicnienL oCal-lega.tions, Ihc lindings are as under;-

r
iT

Both Lhe accused were called upon Ibr personal hearing on 27th .lanuary 

The Deparlmcnt rcprcsentalivc for the instant case i.e . (•'.ngr: Muha 

Tahir, Lite' then lixecutivc TTgincer Paharpur liTigalion. Division d!'I

appeared and submiUed his stalemcnt' along with supporting doeui 

Similarly, the accused l.mgrC Muhammad Vasin, the then Sui'ierinli 

Itnginecr D.LKhan., was also heard ^who apprised Lhe commillee th; 

comments \vere prepared and vetted from the learned Adtiiliona! Ad- 

General. Ik lurther apprised the,committee, that arter vetting Lhe 

rroiTi learned. Additional Advocate General is supposed to.be rc-subinii 

(he i-espondents lor their signature and alter doing .needlul liy a 

respondents give proper cerlilica.Lc and a.[Tidavit and there allcr deposiled 

Peshawar High Court D.l.lChaii Bench. Needless to nicnlion here ihal. ilTc 

of Peshawar-High Court, DlKhan-Bench dated 01-10-2019 I'las already 

challenged in the Honorable Peshawar High Court D.l'.Kjian Bench 

i'ctitioiier INo. 1399-0/2019” which is still sub Judicious.

The comments were forvYarded lo AAG vide lellcr NorP&D/PS/Chiel’ini, 

( North) Irrigation Department ■Pcshawar/2020-2154, dated 27-0 1 

(Annex-VP) l.br verillcation. The learned AAG verilied the eominenls i\
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been vetted by their ofTicc (Anncx-Vll).

The, record further reveals that deponent / representative o!‘ (lie Irri: 

Department i.e. ihigr: MuhammadTahir, the then .Bxcculivc 1-ngineer Pal 

Irrigation Division D.LKhaiP, was idcin.iricd before llic Additiomil Kegisi 

the time ol' deposilion by the learned Additional .Advocale General (:i\ 
VIM). .

A review petition-has been, lodged -in the Peshawar High Court ,D.-i-. 
.Bench, the same been vcritledlTom. Lhe onicc of Additional Advocate.(.;■ 

olllcc vide letter No. P&D/PS/C'l-72020, dated 27-01-2020 (Anne,\-tX).
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CONCLUSION:m 79.

y • i'- r -l-hc charge shed / slalcmcnl.oi:allegations'-for to prepare joiriL f 

cornniems and not gettinght vetted il-pm the ofnec of Additional Adv.ocalc 

(jencraJ before lillingylhc same in the court.of 1,aw-were no,l pi'oveci as;- ■

r ara wise

A

i-
;■

-

(i) • Lhe joint Jhira wise comments have been- prepared & got jf vetted Ironi ilie

learned Additional-Advocate General office .well in time. ' ' ■

'fhe Oeponent,/ representative of Irrigation Department ha.s- been .idcnlilKxl 

before the Additicnial Registrar at the time of deposition by. the IcarmHi 

Additional Advocate General,

(iii) ;fhc Deponent / representative ofarrigation-Department deposited Ihfovdicti 

comments in the Ifoshawar Uigh Court O.IKhan Bench on behalf of all tlie 

respondents well in time. , .

l;

(ii)
h-

■ A:
.#■

j ir1• f
lienee, the charges against the accused officers have not been proved- luliy and.

not found guilty, as per Para Ng.02 of the ..lislablishmcnt & Adminislration 

Department NoLification No'.S01AVy(1‘:&AD)/l.nsLruction/2014,j Alal'cd- ^t;
rr 28/03/2014.o- /A

-
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A' Mr. NiiUfnjii.r.vVl/,:il Africli 
• Clucf j/conomist P&D

■ P Nla/ Sarwar Haloch 
■ ChiCl' linginccr (North) (Retiretl) 

Irrigation Department 
Khyber Paklalunkhwa
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AUTHORITY LETTER

I, Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department do hereby authorize 

Mr. Hammad Saleem, Superintendent (OPS) Litigation Section, Irrigation Department to 

file report and make statement before the Khyber Pakhtunkhwa Service Tribunal, 
Peshawar in connection with Service Appeal No. 949/2022 filed by Muhammad Yaseen 

V/S Government of Khyber Pakhtunkhwa through Chief Secretary Mothers.

A
Secretary to\G6vt. of\Khyber Pakhtunkhwa, 

Irrigation Department \N

/
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9 5VAKALAT NAMA

vA NO. y2o

IN the COURT OF KP SF^j/lOF 'WlNJhlAl^ PFR^/\\Uf^P 

. Bnar HuinarrimacI Ya^in (Appellant)
(Petitioner) 

(Plaintiff)
U

VERSUS
Qyo^/b. rf I^P dnc} dt or^WRespbndent)

(Defendant)
)/nL<C\nI

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsei/Advocate in 

matter, without any iiability for his default and with the authority to 
engage/appoint any other Advocate/Gounsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

I/Vye, En Taw:

Q\ . %
pDated /20

(CLIENT)

ACCEPTED

M AS/F YOUSAFZAI, ASC,

SYED NOMAN ALI BUKHARI 
Advocate High Court Peshawar

SHAHKAR KHAN YOUSAFZAI 
ADVOCATE.Room # FR-8, 4^ Floor, 

, Bilour Plaza, Peshawar, 
Cantt: Peshawar 
03129103240

a


