
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

. i

Service Appeal No. 1675/2022

... MEMBER (J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBARKAHN ... MEMBER (E)

Muhammad Ali, Ex Constable NO.765) S/O Muhammad Nazir r/o 
Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region 
Swat. .... {Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2 . The Additional Inspector General of Police, Elite Force/Commandant Elite 

Force Police Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant Elite Force, Khyber Pakhtui^khwa, Peshawar.
4. The Superintendent of Police Elite Force, Malakand Region Swat.

{Respondents)
«

I
iMr. Hammad Hussain 

Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

.25.11.2022

.07.12.2022
,07.12.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG, MEMBER (J):Theinstant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with

the prayer copied as below:

o “On acceptance of the instantservice appeal, the 

^ impugned order dated 26.10.2022issued by Superintendent
' Police Elite Force, Malakand region, Swat as well as

order dated 10.11.2022 may kindly be set aside and the 

appellant may please be re-instated into service with all 

consequential/back benefits.”

4
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2. Brief facts of the case, as given in the memorandum of appeal, are that

constable in police department under the command ofappellant is serving as 

Superintendent of Police, Elite Force Malakand Region, Swat. During service

FIR No. 308 U/S 324/34/337 A(IV)337-Fappellant was charged in case

Saidu Sharif, Swat. Departmentaldated 30.04.2022 at Police Station

initiated against the appellant and he was dismissed fromproceedings were

service vide impugned order dated 26.10.2022. Feeling aggrieved, appellant 

fded departmental appeal on 31.10.2022 which was rejected on 10.11.2022,

hence, the instant service appeal.

submitted writtennotice whoRespondents were put on

the appeal. We have heard the learned counsel for the

appellant as well as the learned District Attorney and perused the case file

with connected documents in detail.

3.

replies/comments on

Learned counsel for the appellant argued that impugned orders 

against the law, facts, norms of justice and material on record, therefore, not 

tenable and liable to be set aside. He contended that no regular inquiry was

opportunity of self-defence was

are4.

conducted by the respondents and 

provided to him. He further contended that the department was in knowledge

even no

about the fact that appellant was in judicial lockup and the department could 

communicated charge sheet/statement of allegation and show cause 

notice to the appellant nor statement of the appellant was recorded. He

not

further contended that no opportunity of personal hearing was afforded to the

condemned unheard,* which is clear violation of theappellant and he was

of justice. Reliance is placed on 2019 PLC (CS) 255.norms

5. Conversely, learned District Attorney contended that the appellant was 

Seated in accordance with law and rules. He fuhher contended that appellant

•4#. •
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charged in FIR No. 308, he was also remained absent from lawful duty 

without any leave or prior permission from the competent authority with 

effect from 26.04.2022 till 28.10.2022. In this regard inquiry was conducted,

inquiry officer to dig out the real 

facts of the case after fulfilling all codal formalities the appellant was found

was

. /

by appointing Mr. Fahad Khan, DSP as

guilty. He submitted that departmental enquiry and judicial trial are two

parallel without affecting each other.separate matters which can be

Perusal of record reveal that appellant was serving as constable in the

run

6.

respondent department when he was charged in criminal case bearing FIR

No.308 U/S 32^/34/337-F(ii)(vi)A(iv)/15-AA PPC of Police Station Saidu

Sharif, Swat, who was arrested by the Police and was behind the bar. 

Appellant was. dismissed from service on ground of his involvement in 

criminal case and absence from duty vide impugned order dated 26.10.2022 

against which appellant’s departmental appeal was also rejected' vide

impugned order dated 10.11.2022.

It is admitted fact that respondent depargtment had knowledge about 

involvement of appellant in criminal case then to proceed with the allegation 

of absence does not make sense. Main allegation against the appellant is his 

involvement in criminal case bearing FIR No.308 u/s 324/34/337-FA(iv)/15- 

AA PPC of Police Station Saidu Sharif, Swat dated 30.04.2022. At the time 

of conclusion of departmental inquiry against the appellant said criminal 

was pending adjudication in the competent court of law and was not yet 

decided then in such a situation it will be appropriate to keep pending the 

till the conclusion of criminal trial, but respondent in hurry .awarded to 

the appellant impugned penalty of dismissal from service, which is not in 

accordance with the principal of justice and law on the subject.

7.

case

same

V *

'f ' *.•

i-r -
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It is also evident from the inquiry report that appellant was behind the bar

chance of sell-defense and cross

1.

during proceeding of the inquiry and no

provided to the appellant which is the foremost requirement

of fair trial. Appellant was acquitted vide judgment dated 25.10.2022. The vary

to an end as he was

examination was

reason/basis upon which appellant was proceeded comes

acquitted from charges leveled against him

It has been held by the superior fora that all acquittals are certainly

in a criminal case.

8.

honorable. There can be no acquittal which may be said to be dishonorable. 

Conviction of the appellant in criminal case was the only ground on which he 

had been dismissed from service and the said ground had subsequently 

disappeared through his acquittal, making him re-emerge as a fit and proper 

person entitled to continue his service.

It is established from the record that charges of his involvement m

criminal case ultimately culminated in honorable acquittal of the appellant by

the competent court of Law. In this respect we have sought guidance from

1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010 Supreme Court, 695.

For what has been discussed above, we set aside the impugned orders

and reinstate the appellant by converting major penalty of . dismissal from

service into minor penalty of stoppage of two annual increments and treat the

intervening period as leave without pay. Costs shall follow the event. Consign.

Pronounced in open court at camp court swat and given under 

hands and seal of the Tribunal on this day of December, 2023.

9.

10.

our11.

/ /KP3T
m(MUHAlVfMAB*AKBAR ImAN) 

Member ®
Camp Court Swat

(RASHIDA BANG) 
Member (J) 

Camp Court Swat
•Kaleemiillali
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ORDER
Learned counsel for the appellant present. Mr. Mohammad Jan 

learned District Attorney alongwith Mr. Niaz Gul, DSP (Legal) for the 

respondents present.

Vide our detailed judgement of today placed on file, we set aside 

the impugned orders and reinstate the appellant by converting major 

penalty of dismissal from service into minor penalty of stoppage of two 

annual increments and treat the intervening period as leave without pay.

07.12. 2023 1

2.

Costs shall follow the event. Consign.

3. Pronounced in open court at camp court swat and given under our 

hands and seal of the Tribunal on this 7’^ day of December, 2023.
r r\

{

■' ■ . (MUHAMMAD AKB
^ Member

Camp Court Swat

A.
(RASHIDA BANG)

Member (J) 
Camp Court Swat-..Ti V

%
•Kaleeimillah

,.1

I ,

1
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05.07.2023 Learned counsel for the appellant present. Mian Niaz Gul, 

DSP (Legal) alongwith Mr. Muhammad Jan, District Attorney for 

the respondents present.

The availability of complete inquiry record before the 

Tribunal is necessary for just and right decision of the case, however 

the same has not been submitted by either party. Representative of 

the respondents is directed to produce complete inquiry record 

the next date and to come up for arguments on 04.10.2023 before the 

D.B at Camp Court Swat. Parcha Peshi given to the parties.

on

(Fareehlo*ant)^ 

Member (E) 
Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat
*A'aeem Amin*.'

04.10.2023 Appellant in person present. Mian Niaz Gul, DSP (Legal) 

alongwith Mr. Muhammad Jan, District Attorney for the 

■respondents present.

Appellant requested for adjournment on the ground that iiis 

counsel is not available today. Adjourned. To come up for 

arguments on 07.12.2023before the D.B at Camp Court Swat. 

Parcha Peshi given to the parties.

(Raslwl Bano) 

Member (J) 
Camp Court Swat

« i(Salah-ud-Din) ' 
Member (J) 

Camp Court Swat
'^^dccm Aniii}'*

-^7 '•
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■ SA 1675/22

Father of the appellant present.,

Fazal Shah Mohmand, Addl. Advocate General alongwith

03,05.2023

Niaz Muhammad, DSP (Legal) for the respondents present.

the ground that hisFormer requested lor adjournment 

learned counsel is not in attendance today. Granted. To come up

on

07.06.2023 before the D.B at camp court, Swat.for arguments on 

Parcha Peshi given to the parties.

rm
KP3T Ai

(ROZINA REHMAN) 
Member (J) 

(Camp Court, Swat)

(FAREEHA PM^L) 
Member(E) 

(Camp Court, Swat)

'^'Fazle Suhhan P.S"^

Learned counsel for the appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

counsel for the appellant requested for

June, 2023 1.

Learned

adjournment in order to prepare the brief. Adjourned. 3 o come up toi 

05.07.2023 before D.B at Camp Court, Swat. P.P

2.

arguments on

given to the partie^

SOAMNB^
KRST (Kalim Arshad Khan) 

Chairman ^ 
Camp Court, Swat

(Muhammad Akbar Khan) 

Member (E)

. '■■Muiazem Shah *

>
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Learned counsel for the appellant present. Mr. Asif Masood All08.02.2023.-i-

Shah, Deputy District Attorney for the respondents present.

•r.
Today there is nobody present on behalf of the respondents nor

submitted written reply/comments. The time provided in Rule-12 of the

Khyber Pakhtunkhwa Service Tribunal Rules, 1974 for filing reply is seven

days before the date fixed but despite providing opportunity the respondents

have not filed the comments. They are thus placed ex-parte and their right

to file reply/comments stands struck off To come up for arguments on

04.04.2023 before D.B at camp court Swat.

S'
(Muhammad Akbar Khan) 

Member
Camp Court Swat

04"' April, 2023 Appellant in person present. Mr. Muhammad Jan, District{•
Attorney for the respondents present.

Appellant seeks adjournment on the ground that his counsel
1^-

has not turned up from Peshawar. To come up for arguments on

03.05.2023 before the D.B at Camp Court Swat. Parcha Peshi is
A

given to the parties.

(Kalim Arshad Khan) 
, Chairman 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

i

a^ I'.--s:-
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FORM OF ORDER SHEET
0:Court of

:4K 167^2022Case No.-
m -v

Order d'f^bther proceedings with signature of judge

' li''
Date of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad All presented today 

by Mr?|Hamad liussain Advocate. It is fixed for preliminary 

hearing before touring Single Bench at Swat on 

Notices be issued to appellant and his counsel for the date

nxedii.^r,

25/11/20221-

M-.^5

By the ctder of Chairmanm.
■ Wr

.4- RE^feTRAir^

IlCf

TfCounsel for the appellant present.03.01.2023

T| .7-
Preliminary arguments heard. Record 

perused.
'■{fi

= V Points raised need consideration. Instant
•f ■

appcalns admitted for regular hearing subject to all
if-\’ ' _ ■

legaljobjections. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter,

^ppeliaht Oeposfted
Securitv^ Process Fe© ^

by7

notice :be issued to respondents for submission of
■o

written reply/comments. To come up for written
■J

reply/comments on 08.02.2023 before S.B at camp

court' Swat.
ft

r

(Rodina R)^hman) 
/MembeV(J) 

(CaW Coi^ Swat)•i
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
CHECK LIST

"Versus
RespondentsAppellant

YES NOCONTENTSS
NO

CourtThis petition has been presented by:,
Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?

Advocate1.
W2.
73. Whether appeal is within time?
7Whether the enactment under which the appeal is filed mentioned?4.
7Whether the enactment under which the appeal is filed is correct?5.
76. Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?7.
78. Whether appeal/annexures are properly paged?
7Whether certificate regarding filing any earlier appeal on the subject, furnished?9.

Whether annexures are legible?10.
11. Whether annexures are attested?

712. Whether copies of annexures are readable/ciear?
Whether copy of appeal is delivered to AG/DAG? ^ 713.

7Whether Power of Attorney of the Counsel engaged is attested and -signed by 
petitioner/appellant/respondents?

14.

15. Whether numbers of referred cases given are correct?
16. Whether appeal contains cutting/overwriting? X

7Whether list of books has been provided at the end of the appeal?17.
718. Whether case relate to this court?
719. Whether requisite number of spare copies attached?
720. Whether complete spare copy is filed in separate file cover?
721. Whether addresses of parties given are complete?
722. Whether index filed?

Whether index is correct?23.
24. Whether Security and Process Fee deposited? On

7Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On 

25.

26.
Whether copies of comments/reply/rejoinder provided to opposite party? On27.

It Is certified that formalities/documentation as required iiji^the above table have been fulfilled.
Name:-

Signatur^
Dated<^

'yjfC Ctuuer, •il's/iinvar Court,
•Pioruer of SrdfiinQ ci conipo iing
Ccff?r'p: -S02ifii33600/*92S i i 9149544/^23159757151
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

..... SCAI^SNED
KP 3TSERVICE APPEAL NO. 20225'^

Muhammad Ali (Ex Constable No. 765) S/0 Muhammad Nazir r/o
K.-' '

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region 

Swat.

-I-.'
A

Appellant
VERSUS

Provincial Police Officer Khyber Pukhtunkh\ya Peshawar and

RespondentsOthers.

INDEX
S.N0 Appeal/ Nature Of Documents Anne^oire Page

V 1. Memo of service appeal

2. Affidavit

3.. Copy of Fir dated 30-04-2022 A

Copy of Dismissal/ impugned 
order dated 26-10-2022

4.. oB

5.. DCopy of Departmental Appeal C v^:
6.. Copy of rejection order date 

10/11/2022

D

7. Copy of acquittal order / 
judgment dated 25-10-2022

E

C38. Wakalat nama

Through

HAMAD HUSSAIN
%f

A
ULLAHIRF.

■s

Advocates
• H

Peshawar high qourt 

03120952763

. i

• '

s



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.

Muhammad Ali (Ex Constable No. 765) S/0 Muhammad Nazir r/o
Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region 

Swat. A 11 ^hybcr PaMitiitchwa >• Appellant ^*rvlue Tri^uVisil

VERSUS GMary iMu.

1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) The Additional Inspector General of Police, Elite Force /Commandant 

Elite Force Police Khyber Pakhtunkhwa Peshawar.

3) Deputy Commandant Elite Force Police Khyber Pakhtunkhwa Peshawar.

4) The Superintendent of Police Elite Force Malakand Region Swat
.....Respondents

1

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
I

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER 

BEARING NO. 1423/REF DATED 26-10-2022 SUPERINTENDENT 

OF POLICE ELITE FORCE MALAKAND REGION ^AT, WHEREBY 

THE APPELLANT WAS DISMISSD FROM -AND ORDER DATE
V !

10/11/2022, WHEREBY THE DEPARTMENTAL APPEAL WAS 

ALSO REJECTED BY THE APPELLATE AUTHORITIES
■^1

PRAYERSi-
-day

ON ACCEPTANCE THE INSTANT SERVICE APPEAL, THE 

R®S^*'lMPUGNED ORDER DATED 26-10-2022 ISSUED BY

SUPERINTENDENT OF POLICE ELITE FORCE
MALAKAND REGION SWAT AS WELL AS ORDER DATE 

10/11/2022 MAY KINDLY BE SET ASIDE AND THE 

APPELLANT MAY PLEASE BE RE-INSTATpD INTO SERVICE 

WITH ALL CONSEQUENTIAL / BACK BENEFITS. THAT ANY



.
OTHER RELIEF NOT ASKED BY THE APPELLANT TF DEEMED

I r-i

FIT BY THIS SERVICE TRIBUNAL MAY ALSO BE GRANTED.

•>

'i'"

Impugned Transfer order date 26-10-2022

Departmental appeal date 31-10-2022.

Date of rejection of Departmental Appeal. 10-11-2022

I' RESPEi ILLYSHEWETR
■f: .

Mv humble submission are as under.
5 /

1. That the applicant namely Muhammad Ali Nq, 765 was serving as 

constable in the police department at under the Command of 

Superintendent of Police, Elite Force Malakand Region Swat and has 

rendered 8/9 years unblemished service recorded.

sr

‘I
4

I 2, That on 30-04-2022 the appellant was charged in pase vide F.I.R No. 308 

u/s 324/34/337-F (hi) (vi)/337-A (iv) /15-AA ppc, Police Station Saidu 

Shareef Swat (Copy of Fir dated 30-04-2022 is attached as Annexure -A).

■ ■ •

f .

f;
j .

3. That after falsely charging in criminal the applicant surrendered himself 

to police and remained behind the bar / judicial lockup at in Swat Jail.

4. That after short time when the appellant was in judicial lockup at that 

time in the meanwhile the appellant was dismissed from service 

through the impugned order dated 26-10-2022 py the Superintendent 

of Police, Elite Force Malakand Region Swat i.e. Respondent No.4 (Copy 

of Dismissal/ impugned order dated 26-10^2022 is attached as 

Annexure-B).

•s.«

■i

i .

5. That on 31-10-2022 the appellant has filed a departmental appeal to 

Respondent, No. 3the Deputy Commandant of Police, Elite Force Khyber 

Pakhtunkhwa against the impugned / dismissal order dated 26-10-2022

i'--I;' \r.
A



I

. ■#- Superintendent of Police, Elite Force 

Malakand Region Swat ( Copy of Departaental Appeal dated 

31/10/2022 is attached as Annexure-C)

issued by Respondent No. 2 3--1

'i'

t
s

'■’t. 6. That departmental appeal filed the appellant was rejected by the 

Additional Inspector General of Police Elite Force, Khyber Pakhtunkhwa 

Peshawar vide its order No. 13132-38/EF dated 10-11-2022 ( Copy of 

rejection order dated 10/11/2022 upon departmental appeal by 

Additional Inspector General of Police Elite Forc^, Khyber Pakhtunkhwa 

Peshawar is attached as Annexure-D)

-
■7' •

'i-
■4/ ■

4 -
i' '

7. That feeling aggrieved from the respondent's rejection order on 

departmental appeal the appellant approach this Honourable Tribunal 
with the following grounds.

GROUNDS:-

A. That the appellant has not been convicted by cqurt of law in criminal 
case and court proceedings against the applicant was pending at the

i'

time of departmental proceeding against the appellant in the court of 

Additional District and Session judge -VI Swat and after conducting trial 

the appellant was acquitted from the charges though an order/ 

judgment dated 25-10-2011 (Copy of acquittal order / judgment dated 

25-10-2022 is attached as Annexure-E).

I. .

i.

B. That no regular inquiry has been conducted against the appellant nor 

the inquiry officer summoned the accused appellant from judicial 
lockup to record statement of appellant nether the appellant was 

personally heard during the inquiry proceeding Jhus whole proceeding 

is illegal, unlawful against the law and rules, void -initio, hence 

dismissal order dated 26-10-2022 of the appellant is liable to be set 

aside.

• ij:

i
'V

y-

i t
*'r' ■■



©
C. That the inquiry officer proceeded an illegaj inquiry against the 

appellant wherein the department was in knowledge about the 

appellant who was in judicial lockup at central prison Swat, while the 

department could not communicated charge sheet / statements of 

allegation and show cause notice to the appellarit at central prison Swat 

neither the inquiry officer visited central prison t:o record statement of 

the applicant behind the judicial lock up nor an opportunity of cross 

examination was provided to the appellant and one sided / ex- party 

departmental proceedings initiated against the appellant t which is 

against the law, rules , judgment of the superior courts and also against 

the norms of natural justice.

D. That no opportunity of personal hearing was afforded to appellant, 
which is also the mandatory requirement qf law and rules. The 

applicant was condemned unheard and accordingly the dismissal order 

dated 26-10-2022 is void, ab-initio, arbitrary, hence not sustainable.

E. That the right of fair trial is granted by Article 10 A of the constitution 

of Islamic republic of Pakistan 1973 but the same cannot provided to 

the appellant, furthermore there is no evidence against the appellant.

F; That codal formalities regarding dismissal of the applicant has not 

been followed by the department in accordance with Law and Rules, 

while in case the appellant was in judicial lockup and behind the bar 

which are against the norms of natural justice.

G. That according to law and rules as well as averments of judgments of 

the superior courts the department cannot dismissed the applicant 

from service, while the department can suspend the applicant if the 

court of law has not been declared the appellant as convict and during 

the period behind the bar/ judicial lockup on suspension the appellant 

is entitled to pay monthly salary till conviction from the court of law in



this regard the applicant rely upon judgment of the Superior Cqurt^ ^ 

reported as 2019 PLC (CS) 255.
-«

H. That the department committed illegality and irregularity referred to 

FR 54 and CSR 194-which read as:

"CSR194-A: A Government Servant who has been charged fora criminal 

offence or debt and is committed to prison shall be considered as under 

suspension from the date of his arrest In case such a Government 

Servant is not arrested or is released on bail, th^e competent authority 

may suspend him, by specific order, if the charge against him is 

connected with his position as Government Servant or is likely to 

embarrass him in the discharge of his duties or involve moral turpitude. 

During suspension period the Government servant shall be entitled to 

the subsistence grant as admissible under FR 53. ■'

.V
•’

ht
t'
i

K
5

1

■■

It is, therefore, most humbly requested that on acceptance of the
V'

instant appeal the appellant may kindly be re-instated in his service in 

the light of various judgments of the superior Courts as well as 

Honourable Tribunal mentioned above with all back benefits.

i.r>:■

i.'
,

■r?

i . Any others relief the appellant which piat not asked by the 

appellant from this Honourable Tribunal if deemed fit may also be 

granted.

■;

i

■:

Through

USSAIN

IRFAN ULI^ 

Advocates 

Peshawar highi court 

03120952763!
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BEFORE THE KHYBER PAFQiTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘t-

SERVICE APPEAL NO. nm
■

Muhammad Ali (Ex Constable No. 765) S/0 Muhammad Nazir r/o 

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region

Appell^tSwat.■;

VERSUSi-

Provincial Police Officer Khyber Pukhtunkhwa Peshawar and
. RespondentsOthers.

AFFIDAVITf
i
s

Muhammad Ali (Ex Constable No. 765) S/0 Muhammad Nazir r/o 

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region Swat 
do hereby solemnly affirm and declare that contents of the accompanying 

Service Appeal is true , correct to best of my knowledge and nothing has been 

concealed from this Honourable Tribunal.
i

i

x.

?
t

ATTK^rED Througl^.AEEM KHANMUHflMMAl
EADU
SIQHERCflTHCO USSAIN

* IRFAN ULLAH
• 'V

Advocates 

Peshawar high court 

03120952763
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'l6 IOnivih
/K. i:i*

mm Hialllhiv MmIhUMMI.M< ♦This oniuT will (Uhiimw iH (Ik^ 1'^"''^’*"’*"^
No.765 oriilllc I'orcc pliUoim Nt».M DlMiki Swiit

I,..
..................... ........... ........ .

ImiiillK-' Otitp''"'"'

As per iiUbnimtlon ri.‘|K»rl
H«cPmNomiimciiWM-2()22U/S.m»-ll'l'(
wnt from luw full duly whlioul nny Icuve or prior p..HMlhaloii

v/.*' Im'Io

0.1.2022 lilhodmc.
In this ri-iwnl. It? wns niisiKiiili'a mid ilmrtw l<, ()^ im mid

a- issued 10 him by nc|Udy C.m.miind.inl lililc I nri.-o v do Nim ' ........ n,,
. Foluid Khim. Aeliny. DSP Idhe l orec , ,,p„il Ihid Hi" snid n.iislnhh

^ .......................... ........ ..................... ..........

loon iind also for not givinn any siulsluclory rciiMm ^
.04-'>022 U/S 324/34 PI'C Police Sliitioii Saldu Slmrll Similutly
him'vide No.l2b5/K,l!|.- d.iledt Od.()K.2(.22. j''....... |,„M |„il

";iy :™ ,.«nh. the some (imsidistied,. I. seem, .h„, he...... ...... . I'.

PIK Ho.lOK, ilaU'iliilHiiil mvnlvrlM! Ill In I'lwe
I Inal Sh(»woanc Hollc’ will iii|ii*‘o

hint at Imu rufll'lcnl miiltoinl

Therefore. 1. Asiid /.ubidr, Su,K-ri,dendeM. ol Poll"" Idii" l■.Mee Mnhikim,! Ke.lim

npetent authority, keepln, in view the idaive hiei, ,,od 
ISMISSAL” front service upon liiin Imni llic date ot alnencc i.c. »•
/5 (Amended 20J4).

Order Announced I /

■.A
(ASAD/IJIIAIH)

Sti|icrinti'ntlcitl of Police^
Kliic Porcu MntaUniiU UckIou, Svvut,

jy of above la fonvnrdcd lo thcj-

1. Deputy Commandant Elite Force Kliybcr Paklttunkhwii Peshawar.
2. District Police Ofllccr Swat, for Infonnotion.
3. SP HQrs Elite Force Peshawar.
4. District Commander Elite Force .Swat, fur Infonnation. i

5. Accountant Elite Force Khyber Pakhlunkhwu, Peshawar. v*. '

•
6. OASI/ I/C Koi Elite Force Khyber PakhUtnkhwu Pcalmwan i'

7. ,EC7SRC Elite Force Khyber Pakhlunkhwa Pcshawar,

h •



Better Copy

Office of the superintendent of Police Elite Force, Malakand Region,
swat

N0.1423/R, EF date 26/10/2022

ORDER

This order will disposed of the departmental preceding against 
Constable Muhammad Ali No.765 of elite Force Platoon No. 55 district swat.

As per information report of District Commander elite Force swat, he 
has been charged in case FIR No 308 dated 30/04/2022U/S 324//34 PPG police 
station saido sharif, and also remained absent from law full duty without any leave 
or prior permission from the competent authorise w.e from 26/04/2022 toll to 
date. ^

In this regard, he was suspended and charge sheet along with summary 
of allegation were issued to him by deputy commanded elite force Vide No 
4492/98/EF date 09/05/02022 and Mr fahad khan, acting DSP Elite Force 
Malakand Region was appointed as enquiry officer, the enquiry office conducted 
the enquiry proceeding and submitted his finding report that the said constable is 
found guilty for remaining absent from 29/04/2022 till to date and neglecting 
attendance, and the platoon and also for not given any satisfactory reason about 
involvement in case FOR 308 dated 30/04/20222 U/S 324/34 PPC police station 
Saido Sharif, similarly final show cause notce was issued to him No 1295/R, EF 
dated 09/08/02022, was which was deliver to him at has resident ( District Jail 
swat) through radar District Commander Elite Force swat, he submitted Reply of 
FSN but his reply was found again the same ( Un satisfied) if seems that he has no 
interest in his current job.

Therefore I, Asid Zubair superintendent of police Elite Force Malakand 
Region as competent authority / keeping in view the above facts and 
circumstances, imposed major Patently of (DISSMISSAL) from service upon him 
from the dated od absence i.e 29/04/2022 under police rule 1975( amended 
2014)

Order Announced
(ASID ZUBAIR) 
Superintendent of police Elite 
Malakapd Region swat

Copy of above is Forwarded to the:
1. Deputy Commanded Elite Force KPK, Peshawar
2. District Police officer swat, for information.
3. SP HQrs Elite Force Peshawar
4. District Commander Elite Force Swat for information.
5. Accountant Elite Force KPK Peshawar.
6. OASI/I/C kot Elite Force KPK, Peshawar.
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IN THE COURT OP RAHATULLAH,
ADDITIONAL SESSIONS JUDGE/IZAFI ZILLA QAZI-VI, SWAT

Sessions Case No, 119/7 of2022, . 
“The State Vs Muhammad AIV^

Order No.03 Mr. Mujeeb-ur-Rehman, learned APP for the State, present 

Accused Muhammad All, booked in instant case FIRNo. 308
25.10.2022

dated 30.04.2022 U/S 324/34/337-F(iii)(vi)/337-A(iv)/15AA

PPC of P.S Saidu Sharif, produced in custody from jail. 

Complainant/injured namely Haidar Ali along with injured 

namely Nadar Khan S/o Behram, Hayat Khan S/o Muzafar 

Khan, Aftab S/o Muhammad Yousaf and Imran S/o Nadar

Khan present, who at the very outset, stated at the Bar that'
■ i .-i

they have effected compromise with the accused Muhammhcii 

Ali and have pardoned him in the name of Almighty Allah, 

therefore, they ^ have got no objection if the accused is 

acquitted in the instant case. To this effect, their joint 

statement recorded. Copies of CNlCs of Nadar Khan, Hayat 

Khan, Aftab Hussain, Imran, Sabir Khan and Haidar Ali are 

Ex.PA to Ex.PF respectively.

>11-'

Since, all the offences, except offence u/s 15AA PPC, are 

compoundable, therefore, the accused Muhammad Ali is

hereby acquitted from charge u/s 324/34/337-F(iii)(vi)/337-

A(iv) PPC on the basis of compromise.

As far as section 15AA is concerned, record transpired that 

one 30 bore pistol has been recovered on pointation of

- V'"



1

Sessions Case No. 119/7 of2022. 
"The State Vs Muhammad AU"

■Order No. 03 accused Muhammad Ali on 18706.2022, while eight crime

empties of 30 bore were recovered from the place of

occurrence vide recovery memo dated 30.04.2022. Accused

Muhammad Ali along with one unknovm co-accused have

been charged in the FIR, however, when the crime empties

sent to FSL, its report revealed that seven crime empties

were fired from different 30 bore weapons while one crime

empty is that of 9mm bore. The recovered pistol has not been

sent to FSL for matching with the crime empties, hence, in/''

the absence of such FSL report it cannot be determined thatfV
!

the pistol so recovered was the weapon used in the offerte^\^
\«

or not. For above, there is no probability of conviction of the^^ 

accused Muhammad Ali u/s 15AA, therefore, he is acquitted

25.10.2022
{continued)

were

u/s 265-K Cr.P.C from the charge u/s -15AA.

' The accused Muhammad Ali is in jail, therefore, he be 

released forthwith, if not required in any other case/crime.

Case property be dealt with in accordance with law after

expiry of the period for appeal/revision.

completionFile be consigned to record room after nece:

and compilation.

Announced
25,10.2022

(Rah^ullah)
Addl: Sessions Judge/IZQ-VI, 

Swat 
Adcjif Sesfbns-rrnru, -

5^UU

« 4 s
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GS&PD-2/664^ST-30,000 Forms-1-11-2022/PHC Jobs/Form A&B Ser. Tribunal/P2

• ■

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
TUNo.

Appeal No. of 20^2

M., A / ‘
Appellant/Petitioner

Versus

....... ..... Respondent

IRespondent No.

pp.o l/Pl/Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

............ ............................................. at 8.00 A.M. If you wish to urge anything against the
^PP^llii^it/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in per^n or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwnth, any other documents upon which you rely. Please also take notice that in 
default of^your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition wiU be deemed to be yom correct address, and further 
notice posted to this address by registered post will be deemedsufficient for the purpose of 
this appeal/petition.

^ ______________________________ ____

Copy of appeal is attached. Copy-ofappeaThas ffi-eady been sent to you vide*fHis“

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

20^3.

dated.

Day of.

/At cj>
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A
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IN HIE KUYBER PAKHTUNKHWA SERVICE I RIBUNAL , PESHAWA?R

>■1^;. ®?i

\

[n Re:
Service Appeal No. 1675/2022

Muhammad Aii Appellant

Versus •

Provincial Police Officer, KPK Peshawar Respondents

INDEX

S.No Description of Documents Annex Pages

Written Reply1. 1-4

Affidavit2. 5

Copy of Authority letter3 6

4. Copies of Charge Sheet with Summary 
Allegation

A 7-8

Copy of Enquiry Report 

Copy of Reply of appellant

5. B 9-11

6. C 12

Copy of dismissal order7. D 13

(i^ 4-^\A

ADSP Legal MianNiazMuhamad,

Elite Force, Peshawar

;

Nr-
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR

In Re: •

Service Appeal No. 1675/2022

Muhammad All Appellant

Versus

Provincial Police Officer, KPKPeshawar Respondents

PARA WISE COMMEN IS OF BEHALF OF RESPONDENT NO. 0E02, 03 & 04.

Respectfully Shev/eth:

PRELIMINARY OBJECnONS:-

1. Thai the appeal is not based on facts.

2. I hat the appeal is barred by law and limitation.

3. That the appeal is not maintainable in its present form.

4. 4’hal the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

5. lliat the appellant is estopped to the file the instant appeal by his own conduct.

6. 'That the appellant has come to this Hon’ble Tribunal with unclean hands.
1

7. ITat thc-appellant has got no cause of action and locus standi to file the instant 

service appeal.

ON I-ACrS:

1. Pertains to record.

2. Correct to the extent that appellant was charged in EIR NO. 308, he was also 

remained absent from lawful duty without any leave or prior permission from the 

competent authority with effect from 26.04.2022 till to 28.10.2022. In this regard 

he was issued charge sheet with the.-summary of allegation, moreover Mr. Fahad

?■



(g)

Khan, DSP Elite Malakand was appointed as enquiry Officer to dig out the real 

facts of the case after fulfilling of all codal formalities the appellant was found 

guilty in Enquiry for remaining absent from 29.04.2022 till to date 26.10.2022 i.e. 

(6 Months) and also for not given any satisfactory reason about involvement in 

case 1‘1R No 308 Under Section 324/34 PPG, however final show cause notice 

was also issued to him, he submitted reply but his reply was not found 

satisfactory, hence dismissed Ifom service. (Copies of Charge Sheet with 

Summary Allegation is Annexure A, copy of Einquiry Report is Annexure B, 

Reply of appellant is Annexure C, while copy of dismissal order is Annexure D). 

Correct, as already explained in para No. 2.The applicant was surrender himself 

on 17.06.2022 to PS Saidu Sharif Swat.

Correct, as already explained in the preceding paras but departmental enquiry and 

judicial trial are two separate entities which can run parallel without effecting 

each other.

Correct, the appellant filed departmental appeal on 31.10.2022 Diary No. 8421, 

but the same was devoid of law and merit hence rejected vide No.8421 dated 

07.11.2022.

Correct, however, appellant was heard in orderly room but he could not offer any 

cogent reason in support of his absence and also involved in criminal case being 

in-disciplined official his appeal was dismissed.

Incorrect, fhe appellant has got no cause of the appeal, therefore, the instant 

appeal may kindly be dismissed on the following ground:

3.

4.

5.

6.

7.

ON GROUNDS;

a. Ground A is correct to the extent that appellant was acquitted in the Court of 

l.aw. Correct to the extent of acquittal of the appellant vide judgment dated 

25,10.2011 of District Session Judge Swat. However, departmental enquiry and 

judicial trial are two different entities, can run parallel to each without affecting 

each other.

b. Incorrect, regular departmental enquiry was conducted against the appellant. 

Correct to the extent that appellant was chargcd_.in FIR NO. 308, he was also



remained absent from lawful duty without any leave or prior permission from the 

competent authority with effect from 2604.2022 till to 28.10.2022. In this regard 

he was issued charge sheet with the summary of allegation, moreover Mr. Fahad 

Khan, DSP Flite Malakand was appointed as enquiry Officer to dig out the real 

facts of the case after conducting of all codal formalities the appellant found 

guilty in Enquiry for remaining absent from 29.04.2022 till to date i.e. (6 Months) 

and also for not given any satisfactory reason about involvement in case FIR No 

308 Under Section 324/34 PPG, however final show cause notice was also issued - 

to him, he submitted reply but his reply was not found satisfactory, hence 

dismissed from service. (Copies of Charge Sheet with Summary Allegation is 

Annexure A, copy of Finquiry Repoit is Annexure B, Reply of appellant is 

Annexure C, while copy of dismissal order is Annexure D).

Incorrect, as already explained in preceding paras.

Incorrect, as already explained in preceding paras.

Incorrect, appellant was dealt according to law, rules and regulations.

Incorrect, no discrimination has done with the appellant, alter fulfillment of all 

codal formalities appellant was dismissed.

Incorrect, as already explained in preceding paras.

Incorrect, appellant has dealt according to the constitution, rules and regulations, 

moreover, respondents rnay be allowed to raise other grounds at the time of 

arguments.

c.

d.

e.

f

g-
h.
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PRAYER;

Keeping in view of the above stated facts, it is humbly 

prayed that the service appeal is based on fallacious grounds 

may kindly be dismissed with cost please.

Superintendqnt of^^ohefr^ 
Elite Force, Malakand Region, 

Swat
(Respondent No. 4)

Commandant, 
fyber Pakhtunkhwa, 

Peshawar 
(Respondent No. 3)

I
Elite Force

Addl: Inspectof^neral of Police 
Elite Force, Khyber Pkkhtuhkhwa, 

Peshawar
(Respondent No. 2)

Inspector General of PoMce, 
Khyber Pakhtunkl^»ra;— 

Peshawar
(Respondent No. 1)

1
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT
PESHAWAR

In Re:
Service Appeal No. 1675/2022

Muhammad Ali Appellant

Versus

Provincial Police Officer, KPK Peshawar Respondents

AFFIDAVIT

I Mian Niaz Muhammad (ADSP Legal) Elite Force, Khyber 

Pakhtunkhwa Peshawar, do hereby solemnly affirm that the 

contents of this Written Reply on behalf of respondents are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Court. A
M

'EPONENT

CMC: 17301-1519386-1 

Cell #0300-5899631Identified by:

A-



(D

I the undersigned do hereby authorized Mr. ' Mian Niaz . Muhammad 

inspector/ADsp Legal to submit the replies and attend the Honorable High Court 
on behalf of respondents. : \

C
Elite Qf PaklUunkhwa,

Peshawar.

r
f?

. V

I

In
o

'•;n

^=1m
Ai

.il
V-

pH
iV;|

mf: •
;



■

■'■•v

CHARGE SHEET >
’ • ''

I, Asif Iqbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa ^ 

Peshawar as competent authority, hereby charge you Constable Muhammad Ali No. 765, Platoon 

No. 55 of Elite Force as follows;

You have been charged in case FIR No. 308, dated 30.04.2022 U/S 324/34 PPC 

Police Station Saidu Sharif District Swat and also remained absent from lawful duty without any 

leave or prior penhission from the Competent authority w.e.from 29.04.2022 till to date, as per 

information report of District Commander Elite Force Swat vide letter No. 1127/R, EF, dated 

30.04.2022 of A/DSP EF MKD. Being a member of discipline force, your this act amounts to 

gi OSS misconduct on your part.
. 2 By reason of the above, you appear to be guilty of misconduct under the Khyber 

Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself liable to all or 

any of the penalties specified in the said rules.

You are therefore, directed to submit your defense vrithin Seven days of the 

receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer within the 

S])ecified period, failing which, it shall be presumed that you have no defense to put in and in that 

case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

3.

4

' 5.

6

(ASirfQBAL^HMAND)PSP 
Deputy G^imandant 

Elite Force Khyber Pakhtunkhwa 
. PeshawarD!V1
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SUMMARY OF ALLEGATIONS

I, Asif Iqbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority, of the opinion that Constable Muhammad Ali No. 765 

Piatooa No. 55 of Elite Force has rendered himself liable to be proceeded against as he has
am

comm tted the following misconduct within the meaning of Khyber Pakhtunkhwa Police Rules, 
1975 (Amendment 2014).

SUMMARY OF ALLEGATIONS
He has been charged in case FIR No. 308, dated 30.04.2022 U/S 324/34 PPC 

Police Station Saidu Sharit District Swat and also remained absent from lawful duty without any 

leave or prior permission from the Competent authority w.e.from 29.04.2022 till to date, as per 

information report of District Commander Elite Force Swat vide letter No. 1127/R, EF, dated 

30.04..i022 of A/DSP EF MKD. Being a member of discipline force, his this act 
gross raisconduct on his part.

amounts to

2. For the purpose of scrutinizing an enquiry is conducted of the said accused with 

refererce to the above allegations, Mr. Fahad Khan Acting DSP Elite Force Malakand 

Region is appointed as Enquiry Officer.
3. The Enquiry Officer shall provide reasonable opportunity of hearing to the 

. accuse d, record statements etc and findings within (25 days) after the receipt, of this order.
.

4. The accused shall join the proceedings on the date, time, and place fixed by the
Enquiry Officer.

(ASI^QBAU MOHMAND)PSP 
Deputy Commandant 

Elite Force'F^yber Pakhtunkhwa 
Peshawar

^ y 3. 8 /EF, dated Peshawar the 0^ /o^ 12022.

Copy of the above is forwarded to the:-

1. Acting Deputy Superintendent of Police, Elite Force Malakand Region.

2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar to stopped his pay.

3. Reader to Deputy Commandant, Elite Force Khyber Pakhtunldiwa Peshawar.

4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.

5. FC Muhammad Ali No. 765, of Elite through reader A/DSP Elite Malakand.

No.
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^ELITE Office of the Superintendent of Police, 
Elite Force, Malakand Region, Swat

K P K Paul CE

83 7,<
Dc'lia

2). Mo.
No. /R, EF Dated; 12022

Liii.e Tore®

ORDER

*« N..,« of E*;„t ;ltro“5”D'L?s“'
As per information report of District Commander Elite Force Swat he has been charopH ' 

in case FIR No.308, dated 30-04-2022' U/S 324/34 PPC Police Station Saidu Sh^if a^^ako remZd 

absent from law full duty without any leave or prior permission from the 
29-04-2022 till to date. . - competent authority w.e. from *

In this regard, he was

Mr. Fahad Khan, Acting DSP Elite Force Malakand Region was appointed as enquiry officer The 
enquiry officerconducted enquiry proceedings and submitted his findings report that flie^aid constable 

is found guity for remaining absent from 29-04-2022 till to date and neglecting attendance in the

U S°32°4/34 PPO?r^sT‘'^‘‘T’^ ^IR No.308, dated
n- r • r T 09-08-2022, which was deliver to him at has resident address^
Distric Jail Sw^af) through reader District Commander Elite Force Swat, he submitted reply of FSN but

reply was found again the same (unsatisfied). It seems that he has no interest in his curint job

Order Announced!

^ ■

(ASADZUEAIR) 

Superintendent of Police,
Elite Force Malakand Region, Swat.

Copy of above is forwarded to the;-

Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar.

District Police Officer Swat, for Information.

,3. SP HQrs Elite Force Peshawar.

4. District.Commander Elite Force Swat, for Information.
5/Accountant Elite Force Khyber Palditunlchwa, Pesha

6. /OASin/C Kot Elite Force Khyber Pakhtunkhwa Peshawar.

7. /EC^SRC Elite Force Khyber Pakhtunkhwa Peshawar.

8. FMC Elite Force along with departmental enquiiy file Enls: (43 pages) finding

No. 1246/R dated 06-07-2022.

1.

■ 2.

V
war.

report vide

k
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