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GOVERNMENT OF
KH YBER PAKHTUNKHWA

“MINERALS DEVELOPMENS DEPARTMI:NT |

: l‘mrnoon Asnur W, aul\muv Mutnireey, Crvn Srcnmwmr PLSHAWAR PH#. 091 9223558

 Subject . APPROVAL OF TECHNiCAL ALLOWANGE FOR ENGINEERS WORKING
IN MINERALS DEVELOPMENT DEPARTMENT KHYBER PAKPTUNKHWA

Mmerols Developmeni Department Khyber. Pokhiunkhwo is o

. iechmcol department” Engmeers serving in ifs ihree attached Depor’rmenis i, e "

'Dlrecforote General *Mines & Minerals, Inspecforote of Mtnes & o

'. Commsswneroie of Mmes Labour Welfore All'the Enginegrs workrng in these: *
three deportmenfs are aiso registered with Pakistan Eng:neermc Councﬂ and

.are part of the Khyber Pakhiunkhwa Association of Government t Engineers.
(Annex-A). :

« )

2 The provincial cabinet in its meeting held on 24/05/20 SR
- accepted demands of the Khyber Pakhturikhwa Association of Governmen’f,'.}_ff'”
- Ergineers (KPAGE) including approval of T ical Allowance @ 1.5 fimes'of .~ "

the initial basic pay scaies all_Er (s working n_ the: Provmool"” v
- Government Deporimenis w.e.f01.07.2018. (Annex-B).

3. The cob1ne1 vide meeling dated 15.10.2018 endorsed The;
prev:ous decision of the Provincial Cabinet, wherein the chair dlrectc,d that. "
the decision of the Provincial Cabinet for extension of Technical Allowcnce to .

: ihc Engineers working in provincial Government Depor’rmen*s moy be '.
impiemented i in lefter & spirit, (Annex -C).

- 4, The Fmonce Deportment Khybor Porhiunkhwo nohfied uechmcol._".' s
Allewance  w. e.f 01.11:2018 only to 1he Englneers serving aocnns’r ‘the. ‘ e
sanctioned pasts in.the Ca&W, Irngohon Pubiic Health Enqmeenng and Local 1.7 i

) Government Deporiments of Khyber Pakhtunkhwa at the rate- of- 1.5 times -of '_ :

~ the initial’ basic poy ds per pay scales of 2017 -vide nohﬁcohon dated

. 19, ]0 2M8. However, the E'\anﬂelc \Norlqn(j in Olh@[ PfOVlr\(.,‘Cll GOVemmen’f'
'-':.Deoorimen.s were 1gnored (Annex-D): '
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‘xv Vme /\ppeai No. 1382/2023 titled “Nlhad Khan-vs-Government of Khyber

| H( vchtunkhwa through Secretaw Home & Tribal Affalrs Khyber Pakhtunkhwa

ORDER
22" May, 2024

*Adnan Shair*

and others”

Mr. Kalim Arshad Khan, Chairman: [.earned counsel for

the ‘appellémt ' present. Mr. Umair 'Azalp, ~ Additional
Advocate General for the respéndents present. . |

2. Atthe very outset, learned counsel for the appellant
stated that he would be :satisﬁ‘ed"if the appellate order is
furf[:her modified and instead of treating the absence period to
b.e. led_\}e without pa); as leave of the kind due ;[0 which the

learned Additional Advocate General did not strongly

objected. Disposed of accordingly. Consign.

3.- .. Pronounced in open court in Peshawar and given
under out hands and seal of the Tribunal this 22! day of

May, 2024.

(Muhammad <£5r E[h%

Member(E)

(Kalim Arshad Khan)
Chai;man




24" Jan. 2024~ 0l. ~ Counsel for the appellant "A'pr'esénut. Mr. -

Muhammad Jan, District Attomey for the respondents R

present.

02. Reply/comments received through office Which :
is available on file and a copy whereof handed over.to .
learned counsel fer the appellaﬁt. To come up for
rcjoinder, if any, and érguments on, 22.05.2024 before the -

W ﬁ:? 4, - D.B. PP given to the parties.

o (Fardcha Paul)
- Member(E)

*Fazle subhan P.S




8" Nov.2023 'I._Appellant in person"{ ‘present. Mr. Habib Anwar, Additii(j)nal" '

Advocate General for the respondents present.

2. Reply on behalf of the respondents is still awaited. Learned AAG
. r@"&f gequested for time to submit reply/comments. Granted. To come-up_for
?ggé ~ reply/comments on 13.12.2023 before S.B. P.P given to theyparties. !

N (Kalim Arshad Khan); i

":.ﬂ’lu/(/:em Sﬁah* Chairlnan o . :

C 13" Dec. 2023 |, Learned counsel for the appellant present. Mr. Asad Ali Khan,

i - Assistant Advocate General for the respondents present.

2. Reply on behalf of the respondents is still awaited. Learned AAG

SCANNED - requested for t'1.n'i_e't9 submit reply/comments. Granted by way _o:l: last

. 2 a ' A - n
V;'in;waf chance. To come up for reply/comments on 24.01.2024 before S.E:B? P.P

~ given to the parties.

(Kalim Yrshad Khan)
Chairman

Ffutczem Shah*




for the appellant . present and' hcard. "
- Prelj minary argumens heard.

Points raised need consideration, The appeal i admitted

{bé J for regular hecaring subject to g Just and legal ()bjé'c'l"ion‘.‘g by .Lhc:‘ |
other side. The appellant is direciod to deposit éccurit’y fee

' St
within ten days. '.l{hcrca_f‘tcr respondents be sumn'ioncld-'thr(_)ugh‘ R
1CS, -th cxpenses of which pe deposited by the abpc”e'mil ..
within  three days. 1o come up  for reply/comments” o |

28.09.2023 before .3,

Q\ P.P. given 1o lcarned counscﬁf(_)r ”?0 
LR |
% appellant.
»’
(Muhammad Alkbar Khan I
Member (1)
¥ Kt ey v .
. ! ¢ nt and requested
" Sept. 2023 01. Counsel for the appellant present : q
2 28" Sept. 202 . ' .
for time to deposit sccurity and process fe |
| ccurity and
‘ 02.  Appellant is dirccted to deposit security
b . i er, notices
g process fee within 03 working days. lhere?\ﬁe},., |
k Y tor
: ' to the respondents. To come up fo
be issued to 1 e
‘: ‘ reply/comments on 08.11.2023 before theﬁ_. 3.
| | ' e lant.
& Peshi given to learned counsel for the appel |
@c&#\g

Member (E)

“Foazte Sublan, P.S*

10.08.2023 ‘ Learned counsel
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Order or other proceedings with signature of judge

[ES 20

The appeal of My, Nihad Khan reatbieiios tadhe |

by Mr. Sawar Khan Advocate. It is fixed jor

.- .
N R TR LI
HEENCEREE ER R RN
. -

hearing Getore Single Bench at Peshawar on 26~06-2p23.
i
By the order of Chairny C

01. Ncmo for the appellant.
02.  Nolices be issuced to the appellant and his counsel. To
come up fur preliminary hearing on 10.08.2023 ‘before the
S.B.
1
(FAREEHA PAUL)
Membeér (L)
*egsle Subhan, P.S* .




" The appeal of Mr. Nihad Khan FC _Dri,v@gab!e No. 62
today i.e on 14.06.2023 is incomplete on the following score-which is rotursed. o e s e

‘%fde— the appeliant for completion andA‘r(-?"s'ubmisfs;tjgry\/;;m;? 15 days. -

)z

3 Appeal has not been flagged/maried with annexures marks,
@ Annexures of the appeal-are unattested. o
3-¥ Affidavit be a*t'csted by the Qath Commissioner.
4/Check list not attached with the appeal. .
5- Copy of leave sanctioned oadc.r ‘mentioned in Thc memo of appeal is ned altachos
with the appeal..
L6 Copies of charge sheet show cause notice, enqunrv repart and faplios ii?“‘z'?z'iﬁ':!’: I
not attached with the appeal be placed on it. :
7- Annexures of the appeal are not .in sequence ‘which’ {m annexoed wra EHETIRES
mentioned in the memo of appeal.
8- Five more copies/sets of the appeal along with annexures i.e. complote in all re spac
may also be submitted with the appeal.

No._}j ?% /ST,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHW L

S PESHAWAR,
* Mr. Sawar Khan Adv. :

High Court Peshawar.

R/SIR,
Re-submitted after necessary  correction and

completion with the request that as the documents are
in possession of respondents and they refused to

provide attested copies to the appellant, hence, it is

" humbly requested that the case may kindly be fixed for

the hon,able tribunal.

Regard
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'BEFORE HON,ABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

. CHECK LIST

Case Title: NIHAD KHAN V/S SSP POLICE & Others

1. | This petition has been presented by SAWAR KHAN ASC Yes | No

2. | Whether counsel/Petitioner have signed the requisite documents? v

3. | Whether the enactment under which the case/petition is filed v
mentioned?

4. | Whether the enactment under which the case/petition is filed is v

| correct?

| 5. | Whether Affidavit is appended? v

6. | Whether affidavit is duly attested by competent oath commissioner? v

7. | Whether petition/annexure are properly paged? v

8. | Whether annexures are certified? v

9. | Whether Certificate regarding filling any earlier appeal/petition on the v
subject, furnished?

10. | Whether annexures are legible? v

11. | Whether annexures are attested? v

12. | Whether special power of attorney filed?

13. | Whether special Power of attorney attested?

14. | Whether copy of application is delivered to A.G/D.A.G? v

15 | Whether appeal, revision application is within time? v

16 | Whether value for the purpose of court fee and jurisdiction given in the 4
relevant column of the opening sheet is correct?

17 | Whether power of Attorney of the counsel is attested and signed by all v

, petitioners/appellants/respondents?

18 | Whether complete spare copy is filed in separate file cover?

19 | Whether numbers of referred cases given/are correct? v|

20 | Whether petition being sent by post?

21 | Whether appeal/petition contains cuttings/overwriting?

22 | Whether appeal/Revision/Writ petition is competent? 4

23 | Whether list of books has been provided at the end of the petition? v

24 | Whether case relate to this court? v

25 | Whether case relate to this Bench? v

26 | Whether petition drafted by a competent person?

27 | Whether name of Jail in which Appellant/petitioner/Respondent is v
confined given?

28 | Whether copies of annexures are readable/clear? v




29 |

Whether court fee stamps affixed?

30

Whether court fee stamps annexed are sufficient?

31

Whether certified copies of impugned order/decree sheets before '

District judge have been filed?

32

Whether in view of order 43 rule 3 CPC/Rule 2(3) chapter 4-),Vol: v of
High court Rules & orders, notice along with copy of appeal/petition
and annexure has been sent to Respondents? '

33

Whether judicial officer whose orders are challenged mentioned at the
bottom of the panel of Respondents?

34

Whether index filed?

35

Whether index is correct?

36

Whether copies of comments/reply/rejoinder provided to opp05|te
party?

37

Whether addresses of parties given are complete?

38

Whether addresses of parties are complete?

39

Whether list of L.Rs of petitioner filed?

SN

40

Whether copy of list of L.Rs of Respondents as filed before courts below
or; if not, a certificate to this effect attached?

41

Whether opening sheet filed?

1 42

Whether opening sheet is correct/complete?

43

Whether approved file cover used?

44

Whether separate application filed for each prayer?

45

Whether separate request has been made for interim relief in writ
petition?

NAYANANAN

46

Whether security of Rs, 10,000/- deposited with review petition?

47

Whether review petition filed and certified by the Advocate who had.

argued the case resulting into order review of which is sough?

48

Whether purpose of the document filed explained?

1 49

Whether respondents sued by name in the CoC?

been fulfilled.

It is certified that formalities/documentation as required in above table have

Name: SAWAR KHAN ASC

Signature:--=--

.:.' .

Dated: 19/06/2023
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BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

A Wéﬁ Lo |3 82'/ 2623

NIHAD KHAN Feerer e s e s b s eeraesarasaeaane

ECAN

 Kp

Peshaw .

oooooooo

INDEX
| S# | Description of Documents Annexure | Page#
| Ik Grounds of appeal 1-5
| 2. Affidavit 6
3. | Addresses of Parties 7
4. Copy of statement of allegations A |8
5. Copy of the order Dated 07/04/2023 B . 9
& | Copy of departmental Appeal C 10-12
7 Copy of order dated 15/05/2023 . 13
[»
8 Copy of application € j 14
9. | Copies of medical document & parwana 15-16
10 Wakalat Nama 17
Appellant
Through ’
m

SAWAR KHAN Advocate, Peshawar
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- BEFORE THE HON'’BLE SERVICES TRIBUNAL KHYBER .

- PAKHTUNKHWA PESHAWAR rsner Pt
. Atveal. o 15‘32'/}@7/% e 2977
* Service appeal No....../2023 . D.Mﬂl/ /&OQB

NIHAD KHAN FC DRIVER CONSTABLE NO. 622, SPECIAL
- SECURITY UNIT(CPEC) PESHAWAR

Appellant

VERSUS

1. GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
- HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA.
PESHAWAR.

2. COMMANDANT SPECIAL SECURITY UNIT (CPEC) KHYBER
PAKHTUNKHWA PESHAWAR

3. SP ADMIN & MINORITY SSU(CPEC)KHYBER PAKHTUNKHWA =
PESHAWAR.

Régpondents

,R;-s..bmm@d m'-d. APPEAL UNDER_SECTION 4 OF THE KHYBER
and Med. PAKHTUNKHWA SERVICE TRIBUNAL ACT . 1974
”U’P} AGAINST THE IMPUGNED JUDGMENT AND ORDER

Ragteer NO 1606-10/EC, DATED 15/05/2023 OF THE
RESPONDENT _NO.2, WHEREBY DEPARTMENTAL

| Fjled®e-GaY  APPEAL AGAINST THE IMPUGNED OFFICE ORDER NO.
M Wbp>  412-19/EC,  DATED  07/04/2023%% OF _ THE

RESPONDENT NO.1 WAS NOT ALLOWED IN TOTO.




"réSpecTRULLY SHEWETH,

Appellant submits as under:- .

- 1. That Appellant is serving in Respondent department as
FC NO. 622 (Driver Constable) with full commitment.

‘2. That the Appellant was suffering from Knee joint pain,
the Doctor after proper examination, recommended for
surgery (operation) and the appellant was operated by
Doctor Nasrullah on 15-11-2022 in IRFAN GENERAL
HOSPITAL, Charsadda . Road opposite  Eidgah
Peshawar, the Medical leave was approved by the
competent authority. .

(Copies of documents are annexed)

3. That  on medical advice, the Appellant submitted s
application for two months medical leave alongwith
medical documents in OASI Branch and the
application alongwith medical documents were sent to
the MTO and one month leave was approved as evident
from order dated 26-10-2022. '

4. That for unknown reasons the MTO denied receiving
the Appellant application, it is pertinent to mention
here that this fact was never probed in inquiry ‘-
because the appellant being suffering from severe
pain, used to visit the MTO office for confirmation etc
but in vain.

S. That Appellant was served through statement of
allegations, the reply was submitted alongwith medical
documents and but vide 1mpugned order dated
07.04.2023, “minor penalty of stoppage of one annual




increment with cumulétive effect and his absence
- period of 39 days is treated as leave without pay”.

6. That impugned order also' mentioned that medical
prescriptions seems suspicious, the appellant is ready .
‘to depose on oath that all the medical prescriptions -
are genuine, Appellant underwent surgery at IRFAN
GENERAL HOSPITAL on Health Card, even no
verification of medical documents were made but in
unilateral manner tern the medial prescriptions as -
- suspicious. : A

7. That the MTO Malafidely conceal the real facts as well
as the facts of submission of documents and -
application, the absentee of the appellant was not -
willful but beyond his control, hence the impugned
order being illegal is liable to be set-aside. -

8. That feeling aggrieved, the appellant pfeferred a
departmental appeal against the impugned order, ép'p'eal
~was partially allowed to the extent of restoring annual
increment but the absence was treated as WIthout pay
vide the judgment & order Dated 15/05/2023

9. That feeling aggrieved, the appellant prefers the instant
- appeal for setting aside the impugned orders and the
period of alleged absence be treated as medical leave, |
A upbn the following grounds, inter alia.

- GROUNDS:-




A. That the. impugned order dated 07.04.2023 as
well as that of the appellant authority are against
facts of the case & law governmg the subJect &
hable to be set aside.

That the impugned order as well as that of the
appellant authority are cubical, void ab-initio,
unwarranted & are liable for setting aside

That the appellant was duly granted medical

leave but due to the personal grudges of the MTO |

Namely zahid Hussain, the medical = leave

documents were misplaced and due to this -

Malafide act, appellant is suffering great
hardship

That under the principles of natural justice, fair

play & equity the appellant is entitled for Medical
Leave

That as per settled law, technicality should not

come in the way of justice.

That from all prospective the impugned order as
well as that of the appellate authority are illegal,
wrong, unwarranted & are liable to be set a side

That other grounds would be raised at the time of
arguments




It is, therefore, most humbly pr'ayed that on
~acceptance of mstant Service appeal the office order
" No. 412-19/EC Dated 07-04- 2023 of the Respondent
No.3, as well as well as |mpugned office order No.542
dated 15/05/2023 of the Respon’deht No.2 may kindly
be set aside & the period of absence may kindly be
consider as medical leave in the interest of justice or

| any other order deemed proper and in favour of_'

a ellant may also be assed '
pp Yy p @j“}“ |
Appellant

Through

SAWAR KHAN

Advocate Peshawar .

Note No such like appeal for the same appellant has earller been flled by

me, upon the subject matter, prior to the instant one.

ADv,ocETE. j -

List- of Books Refe rred:

1. Constitution of the Islamic Republic of Pakistan
2. Case Laws

3. Any other book as per. need.
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BEFORE THE HON BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

" NIHAD KHAN oo R
VERSUS

* GOVT OF KHYBER PAKHTUNKHWA & OTHERG........

- AFFIDAVIT

I NIHAD KHAN FC DRIVER CONSTABLE NO. 622, SPECIAL
_SECURITY UNIT(CPEC) PESHAWAR do hereby solemnly

afflrm and declare on oath that all the contents of

: thellnst_ant APPEAL or true and correct to the best

my knowledge and belief and nothing has been

(N

DEPONENT

concealed from this honorable Court.




BEFORE THE HON BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

NIHAD KHAN oo
VERSUS

GOVT OF KHYB.ER PAKHTUNKHWA & OTHERS..........

" ADDRESS OF APPELLANT

NIHAD KHAN FC DRIVER CONSTABLE NO.. 622 SPECIAL
SECURITY UNIT(CPEC) PESHAWAR

ADDRESS OF RESPONDENTS

1. GOVT OF KHYBER PAKHTUNKHWA THROUG‘H SECRETARY -
" HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA
PESHAWAR. : :

2. COMMANDANT SPECIAL SECURITY UNIT (CPEC) KHYBER
: PAKHTUNKHWA PESHAWAR

3. SP ADMIN &MINORITY SSU(CPEC)KHYBER PAKHTUNKHWA -
PESHAWAR.

Appellant |

SAWAR KHAN Advocate, Peshawar




R }yﬂ{ ,A}iﬁg;

Disciplinary Action

I, Superiﬁtendent of Police, Admin & Minority, Special Security Unit
(CPEC) Peshawar as a competent authority, am of the opinion that DFC Nihad No. 622
of SSU (CPEC), has rendered him-self liable to be proceeded against under the

provision of Police Disciplinary Rules-1975.
STATEMENT OF ALLEGATION

“That DFC Nihad No. 622 had absented himself from his lawful duties

vide DD report No. 33, dated 04.02.2023 till date without any sanctipned leave or

intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of
the Disciplined Force, this act of his is against the Police Rules & shows gross

misconduct on his part”.

For the purp‘%se of scrutinizing the conduct of said accused with reference
to the above allegations an enquiry is ordered and Mr. Ibrahim Khan DSP Admin SSU
(CPECQ) is appointed as enquiry officer.

L. The Enquiry Officer shall, in accordance with the provisions of the .

Ordinance, provide reasonable opportunity of hearing to the accused officer, record his

finding within 15 days of the receipt to this order, make recommendations as to

punishment or other appropriate action against the accused.

2. The accused shall join the proceeding on the date time and place fixed by
the Enquiry Officer.
/
(F ANIF)

SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa Peshawar.
i

ol

.,,, . ' . w -7 ' Y T ——— -
No. =3} /EC, dated Peshawar the -y (/ (03 /2023, Ofm 5L ~2oL3

1. Enquiry Officer is directed to finalize the aforementioned departméntal proceeding -

within stipulated period under the provision of Police Rules-1975.
2, Official Concerned.

ATTESTED




() e

OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)
KHYBER PAKHTUNKHWA POLICE

CENTRAL POLICE OFFICES, $.A.Q ROAD, PESHAWAR CANTT (PH: 091- 9214056)

No. 1Y —19 c, -  dated Peshawar the_O 7 / 0% /2023,

ORDER

This order will dispose the formal departmental enquiry against Driver Constable Nihad
" ) No. 622 of Special Security Unit (CPEC), District Peshawar.

f " Brief facts of the case are that as reported by DSP HQrs. vide letter No. 50/_R, dated
09.03.2023 that DFC Nihad No. 622 had remained absent from his lawful duties- w.e.f. 04.02.2023
i to 27.02.2023 (23 days) & once again from 01.03.2023 to 15.03.2023 (16 days) for a total period

of 39 days without any sanctioned or intimation,

In this regard, his pay was stopped & proper departmental proceeding was initiated against

dated 22.03.2023 and Mr. Ibrahim Khan DSP Admin SSU (CPEC) was nominated as enquiry

officer to conduct inquiry into the matter and submit his findings repo_rt'. After completion of all

|

\

him. He was issued charge sheet & summary of allegations vide this office Endst: No. 1002/EC, \
M \

! codal formalities, EO submitted his ﬁndings‘ report, wherein he reported that the charge sheet was
served upon the delinquent DFC, to which he replied that he had done legs muscles surgery. In

Support of which he also produced medical prescriptions from a private doctor. Thus, the EO

recommended him for suitable order.

Keeping in view all the above facts arid recommendation of enquiry officer, as well as
material available on record, the above named driver constable has not followed SOPs & also his
medical prescriptions. seems suspicious. Therefore, he is hereby awarded minor punishment of
stoppage of one annual increment with cumulative effect & his absence period of (39 days) is

treated as leave without pay and his pay is released with immediate effect.

| 08 No. Ly | | (FAZAL HANIF)
. . . , - SP Admin & Minority SSU (CPEC),
! Dated OF 1041 023 : Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the: _
1. PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar. 06 —0f-2013
y 2. Reader to Deputy Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
3. Accountant, SRC & OASI SSU (CPEC) HQrs.

SRR .

ATTESTED

}o bete
‘ CGPY‘,;,———"\\\/K

e e ke



Bl FORLE HON, ABLE COMMANDANT SS[ (CPLC‘)
KITY BER PAKHT U\H\H‘\\ A PT%H \W:\R

DEPARTMENTAL APPEAL AGAINST THE ORDER
| . © NO41219/EC DATED 07.04.2023 WHEREIN MINOR
o . PUNISHMENT OF STOPPAGE OF ONE ANNUAL
o INCREMENT WITH CUMULATIVE EFFECT & HIS

ABSENCE PERIOD OF (39 DAYS) IS TREATED AS
LEAVE. WITHOUT PAY. 1T “THEREFORE, |
HUMBLY PRAYED THAT TTIE mmm,\/m ORDER -
MAY KINDLY BE SET-ASID '

.............................

o RESPECTED SIR L -
' ‘ : Appcl{ant submits as under:-

1. That Appgllam is scrving under 301.11' kind
command and control as FC NO. 622 (Driver
Constablej with full commitment.

2 That the Appellant was suffen ng from. Knee joint
pain, the Doctor aflter proper, examination,
leu.)mm(nocd for surgery (opcration) and_‘fhf,
-appecllant was operated by Doctor Nasrullah on'
15-11-2022 in IRFAN ~ GENERAL HOSPITAL,
Charsadda Raod. opposite Eidgah Peshawar, the
Me_déca_l leave was approved by the competent
authority. '

{Copics of documents are annexed) .

X




T Phyar o A TIURI . tarpai
4. That oo medical advice; the Appellant submitted -

Een oy
PSR &

DR 4]

-

‘

application  for two  mombs . medical
alongwirh medical documents in OASI Branch

and the applicaton alongwith medical documents

awere sent to the MTO but lateron the MTO denied
receiving the application for unknown reasons, it

1s pertinent to menfion hers that this fact was
never probed in inouiry bucause the appellant

being sullering from severe pain, used to visil the

MTO office for conlirmation eic bui in vain.

That after receiving statement of allegations, the-

reply  was  submitted  alongwith- - medical

documents but the penalty mentioned above was
imposed vide impugned order dated 07.04.2023.

_That impugnéd - order alsp  mentioned  that

medical  prescriptions  secms  suspicious, the
appeliant is ready to depose on gath of HOLY

QU’RAN that all the medicad presciiptions are
o, Appellant underwent surgery at IRFAN

Cgenume,

CENBERAL HOBPITAL on Health Card, #&ven no

verilication of medicsl documents were made but

¥s}
preseriptions as suspieious.

CThat the MTO Malafidely conceal the real facts as

well as the facts of submission of documents and
appiication, the absentes of the wppallant was not
hence  the

s eanirol

witful  but  beyond h

i
impugned arder being iegad is lHable 1o be set-

asuwle.

That -the Appeltant will serve the deparument as

per  the orders of Superiors, the Appellant

unflateral  manner tern the  medial
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- o 4
Lhmusrh pmqent appml requests for settmﬂ aside }\\f’
the impugned order. ‘ :

.8 That the Appellant and his family will always . \
remember you in their prayers. S = [

>

1! is, e; Y f'nmzb/v .subszfe(/ z‘fmt on acceprance of -

this appeal the impugned ozdc oB ,\() 412 Dme(/

07.04.2023 m(fy Amdh b() sel- asw’e in - f/ze mz‘ewst of

Justice.
CAPPELLANT
NIHAD KHAN
FC DRIVER CONSTABLE NO. 622 ,
) | CELLNOO3I4-0498281 K
AFFIDAVIT

I NTHAD KHAN FC NO. 622 do hercby xolu mily o
affirms and declares on oath that all contents of this - o .
-appeal are tue and corvect and nmimw ds beent o : '

concealed from your Honolr,

|

|

G o | Regards-
Deponent




_ ommendation of enquiry officer and other material "e"-"oh__the

récord, the above named constable had not followed SOPs, thus he was awarded m nishrent

annual increment with cumulative effect and (39) days absence period wag
without pay vide order No. 1114-19/EC, dated 07.04.2023,

Feeling aggrieved

against the impugned order of SP Admin: & Minority SSU (CPEC);
Khyber Pakhtunkhwa, Peshawar, ‘the applicant preferred - the-instant appeal. The applicant was
Summoned and heard in person in Orderly Room held on 02.05.2023. ‘

During the course of personal hearin
and was unable to.réport for his duty, in su
He further zn;ideg;.l.__,E belongs to a. poor:

avaifabl
inor pu

lreated as absence

g, he contended that he had done legs muscles
Pport of which:he,also: pr

family and sole cradle for fis

parents, -

Khyber Pakhtunkhwa,
On me under section 11

: . "'Based on fing 1, Commandant SSU (CPEC),
- Peshawar, being the

ings ni-lfré'teé'éboVé; ;
. exercise of power, conferred up
“.(4b) of Khyber Pakhtunkhwa Police Rul

2. COMMARDANT, -

: stnd S a2 Special Secu ity Unit (CPEC},

g Dated 'Q“I-Qz*/_’"”"" , Khyber Pakhtunkhwa, Peshawar.

S Copy of the above is fom;arde

d for information 1o the:
I. SP Admin & Minority SSU (CPE

C), Khyber Pakhtunkhwa Peshawar.
ST 2. Accountant& SRC SSU (CPEC).
’ L 3. Official Concerned.

. i e e
S b X s _:wh.."«;u Stean
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Add: 1st Floor Room # 103-104-105
Ali Medical Center Opposite L.R.H
Emergency Gate, Near Toraqul Masjid

&Y@MM

F.C.P.S (Orthopaedic) ‘Peshawar.
(Fellowship in Spine Surgery)
- Y L/23
Patient Name...........cccc..... N[H'A’D ...... wah\j ................. Age.}.% ..... Sex..-../.‘..j ..... Date7//L} ......
e
pe
‘ o

&Mfumsmﬁ | 7"1(

(P o £ p o —. | .
»;63\% | R D @&@) %\f’(‘b‘/o ;
e MowlR .

Orthopaedic & Spine Surgeor
Dr. Nasrullah

MBBS. FCPS : | Py
| D wedwils R
= . o | /:0‘/’, /(' 3
y | : - (SADAGsw
‘g?""""‘&g’«" ~ Not Valid For Medico Legal Purpose &//ubuf./)—’ ;

0313-9520062: 0317-9899017:102 - Sbloy 1L 22108
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. ; +#s. BEFORE THE HON’BLE,KHYBER PAKHTUNKHWA,SERVICE TRIBUNAL,
G
| o PESHAWAR
:" Service Appeal No. 1382/2023 &y
Nihad Khan No: 622 __Appellant.
Versus
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc Respondents.
INDEX -
S.NO DESCRIPTION OF DOCUMENTS ANNEXTURE PAGE
1. Para wise comments 01-04
2. Authority letter 05
3. Affidavit . 06
4, DD No 33 and DD No 08 . A&B 07-08
- 5. | Charge Sheet and statement of allegation C 09-10
6. Statement of the appellant’ D 11
7. Finding Report ' E 12
- 8. Statement of MTO F 13
9. Order dated 07/04/2023 G 14
10. Order dated 15/05/2023 H 15

Through Respondent

(Khyal Roz Khan)
DSP/Legal, SSU (CPEC),

IV
NS

Peshawar.
. 17301—2507764-1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA @
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1382/2023

Nihad Khan No:622.........oviiniiiiieeeeieeieeeeeeeen (Appellant)
VERSUS

~ Inspector General of Police, Khyber Pakhtunkhwa etc ..... (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.

1TO 3 -
Khyber PatthtaRkhwe

Service Tribunal

RESPECTFULLY SHEWETH: | )
' » . Diary No/_a.é’é_otg

' PRELIMINARY OBJECTIONS:- s D l202Y
a) That the appeal is not based on facts. @GAN"!’?’?@?O
b) That the appeal is barred by law and limitation. KPS

» Poshawar

¢) That the appeal is not maintainable in the present form. \ a]/\
d) That the appeal is bad for mis-joinder and non-joinder of lq |

necessary and proper parties.

e) That the appellant is estopped to file the instant appeal by his own
conduct. -

f) That the appellant has not comelto this Honorable Tribunal with
clean hands. |

g) That the appellant has got no cause of action and locus standi to .

file the instant Service Appeal. -

FACTS

1. Pera pertain to record.

2. Pera No 2 of appeal is incorrect. Appellant absented himself from
his lawful duties w-e-f 04-02-23 to 27-2-23 & 01-03-23 to 15-03-
23 total 39 days without leave of the authority. On account of

such misconduct departmental enquiry was initiated.againist him,
for which he was issued charge sheet/summary of allegations and
Mr Ibrahim khan DSP Admin SSU was nominated as enquiry
officer. After enquiry, the EO submitted his findings report and
recommended him for suitable order. --

In the light of recommendation of enquiry officer and other
material available on the record, the apreliant was awarded - -
minor punishment of stoppage, of one. annusi increment with

cumulative effect and [39daysj absence: petiod was treated as



739,
absence without pay on 07-04-23 by the Respondent No 3.
Later on the appellant preferred the instant appeal against the
order issued by the respondent No 3. On this the appellant was
summoned and heard in person in orderly room held on 02-05-23
During the course of personal hearing, it was found that the
appellant had done surgery of his legs muscles in support of
which he also produced medical documents and he further added
that he belongs to a poor family and sole cradle for his aged
parents.
Based on findings narrated above the respondent No 2 being as
competent authority restored one annual increment of the
appellant by setting aside the order of respondent No 3 and the
absence period of the appellant had already been treated as
absence without pay by the respondent No 3, was remained the
same.(DDs reports No 33 dated 04-02-2023,No 08 dated 01-
03-2023,copies of charge sheet/summary of allegation,
statement of the appellant and finding report of the EO are
attached as Annexure “A,B,C,D,E”.
Correct, long leave for one month was approved on 26.10.2022
and the appellant spent the same leave.
Incorrect, the appellant had already spent one month leave after
approved by the high ups officers. Later on the appellant did not
submit any application for leave in this connection the statement
of MTO is clear. MTO statement copy is annexed as annexure
“p»
Incorrect, the minor penalty of stoppage of one annual increment
was restored on 15.05.2023 by the commandant SSU (CPEC).
Incorrect, after complétion departmental enquiry, the enquiry
officer mentioned in his finding report that the medical
prescriptions produced by the appellant are taken from private
doctor. On the basis of the above, the respondent No 3 presumed
the medical prescriptions as suspicious and awarded minor
punishment of stoppage of one annual increment with cumrulative
effect. Copies of both orders dated 07-04-2023 and dated 15-
05-2023 are attached as Annexure “G,H”.

@



7. Incorrect the statement of the MTOis very clear that medical
prescription ‘a10n>g with application héd been handed over to the
appellant and directed to submit the documents to the officers.

8. Incorrect, the api;ellant has been absent without bringing in to the
notice of the responsible officers. Therefore the absence was
treated as without pay.

9. Incorrect, the appellant is not aggrieved in fact the appellant is

awarded punishment on his own misconduct. Furthermore, the
instant Service Appeal is liable to be dismissed on the following

Grounds.

GROUNDS

A. Incorrect, the appellant remained absent without bringing into the

notice of the officers. Therefore his 39 days absentee was treated as

“leave without pay while his one aﬁnﬂal increment has been restored
later on by the respondent no 2.

B. Incorrect, oders dated 15.5.2023 and dated 07.04.2023 and have
been issued after conducting proper enquiry and the authority acted
‘in accordance with law and rules

C. Incorrect, The appellant had already spent one mouth medical leave.
Later on he intentionally remained absent from his lawful duties
without any sanctioned or medical leave. Furthermore the appellant
submitted application along with medical prescription by hand to
MTO for two months leave. the MTO forwarded the same
documents and handed over to the appellant on the spot and directed
to put up to responsible officer for sanction of leave.

D. Incorrect, the appeilant had already spent one mount medical leave .

"and then he remained absent without any sentinel leave or
intimation.

E. Incorrect, the authority acted as per law and rules.

F. Incorrect, all codal formalities have been fulfilled during
proceedings, after completion the enquiry orders have been issued in
accordance with law & rules.

G. Incorrect, that the respondent also seeks permiSsion.} io raised further

points at the time of arguments.



@

E ‘
2 PRAYER:- a:

‘Keeping in view the above stated facts and circumstances, it is
therefore humbly prayed that the appeal is not maintainable being

devoid of merits hence, may kindly be dismissed with costs, please.

N e

FAZAL HANIF Commangaéﬁ |
!

SP / Admin: SSU (CPEQ), Khyber Pakhtunkhwa,
SSU (CPEC), Khyber Peshawar- _ .
Pakhtunkhwa,’ , (Respondent No.2 )

Peshawar. Mohammad li

(Respondent No.3 ) Incumben

— K.

L4

(DR.MUHAWAS)PSP
DIG/Legal, CPO - .

For Inspector General of police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

—

——
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N BEFORE THE HONORABLE SERVICE TRIBUNAL.KHYBER @
> - PAKHTUNKHWA PESHAWAR |

'\\Service Appeal No. 1382/2023

Nihad Khan NO:622........cvvviiiiiiiiiiiiiiiie i .. (Appellant)
| Versus
Inspector General of Police, Khyber Pakhtunkhwa etc.......... e .. (Respondents)
AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar is
authorized to submit Para-wise Comments/reply in above captioned Service Appeal on

behalf of respondents in Hon’ble Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Fazal Hanif Commandant,

SP Admin/SSU (CPEC) SSU (CPEC),{Kliyber Pakhtunkhwa
Khyber Pakhtunkhwa, Peshawar.
Peshawar (Respondent No.2 )
(Respondent No.3) | Muhammad Zafar Ali
Incumbent

For Inspector General of police,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1) '
—_®

A a—————




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service appeal No.1382/2023

Nihad Khan No: 622 ‘ --(Appellant)
VERSUS
Provincial Police Officer KPK/ Peshawar and others ------(Petitioner)
AFFIDAVIT

|, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath that
the content of service appeal on behalf of Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar and others are correct to the best of my knowledge and '
belief. Nothing has been concealed from this Honorable court. It is further stated .
on oath that in this appeal the answering respondents have neither been placed

ex-parte nor their defense has been struck off/lost.
FAZ ANIF

SP/Admin SSU (CPEC)
Khyber Pakhtunkhwa, Peshawar
(Respondent No.3)
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CHARGE SHEET

I, Superintendent of Police, Admin & Minority Wing, Special Security Unit =
(CPEC), Peshawar, as competent authority, hereby charge that DFC Nihad No. 622 of
SSU (CPEC), with the following irregularities.

“That you DFC Nihad No. 622 had absented yourself from your lawful, duties
vide DD report No. 33, dated 04.02.2023 till date without any sanctioned leave or
intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of

the Disciplined Force, this act of yours is against the Police Rules & shows gross

misconduct on your part”.

You are, therefore, required to submit your written defence within seven days of

the receipt of this charge sheet to the Enquiry Officer committee, as the case may be.

Your written defence, if any, should reach the Enquiry Officer/Committee within
the specified period, failing which it shall be presumed that have no defence to put in

and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.

(FAZ 1ANIF)
SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa Peshawy
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Disciplinary Action
I, Superintendent of Police, Admin & Minority, Special Security Unit

(CPEC) Peshawar as a competent authority, am of the opinion that DFC Nihad No. 622
of SSU (CPEC), has rendered him-self liable to be proceeded against under the

provision of Police Disciplinary Rules-1975.

STATEMENT OF ALLEGATION

“That DFC Nihad No. 622 had absented himself from his lawfu] duties
vide DD report No. 33, dated 04.02.2023 till date without any sanctioned leave or
intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of -

the Disciplined Force, this act of his is against the Police Rules & shows gross

misconduct on his part”.

Eor the purpose of scrutinizing the conduct of said accused with reference
to the above allegations an enquiry is ordered and Mr. Tbrahim Khan DSP Admin SSU
(CPEC) is appointed as enquiry officer.

1. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, record his
finding within 15 days of the receipt to this order, make recommendations as to

punishment or other appropriate action against the accused.

2. The accused shall join the proceeding on the date time and place fixed by

the Enquiry Officer.

AL e (FAZAL HANIF)
| \\'\/ (oS SP Admin & Minority SSU (CPEC),
&‘ \ L g% \9 2 | \'1.01’\« Khyber Pakhtunkhwa Peshawar.
” \ ( 2
AW

S =, ] ;. S p——
No._ &ODF /EC, dated Peshawar the C/EZ‘/ 035 2023, Ofm02~1527

1. Enquiry Officer is directed to finalize the aforementioned departmental proceeding
within stipulated period under the provision of Police Rules-1975.
2. Official Concerned.

-
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OFFICE OF THE COMMANDANT PrafND
| fant) SPECIAL SECURITY UNIT (SSU)
G KHYBER PAKHTUNKHWA POLICE

CENTRAL POLICE OFFICES, S.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

No. (1Y —19 dated Peshawar the _O F 1 07/ 2023.

ORDER

This order will dispose the formal departmental enquiry against Driver Constable Nihad
No. 622 of Special Security Unit (CPEC), District Peshawar.

Brief facts of the case are that as reported by DSP HQrs. vide letter No. 50/R, dated
09.03.2023 that DFC Nihad No. 622 had remained absent from his lawful duties w.e.f. 04.02.2023
to 27.02.2023 (23 days) & once again from 01.03.2023 to 15.03.2023 (16 days) for a total period

of 39 days without any sanctioned or intimation.

In this regard, his pay was stopped & proper departmental proceeding was initiated against
him. He was issued charge sheet & sunﬂmary of allegations vide this office Endst: No. 1002/EC,
dated 22.03.2023 and Mr. Tbrahim Khan DSP Admin SSU (CPEC) was nominated as enquiry
officer to conduct inquiry into the matter and submit his findings report. After completion of all
codal formalities, EQ submitted his findings report, wherein he reported that the charge sheet was

- served upon the delinquent DEC, to which he replied that he had done legs muscles surgery. In

Support of which he also produced medical prescriptions from a private doctor. Thus, the EO

recommended him for suitable order.

Keeping in view all the above facts and recommendation of enquiry officer, as well as

_ material available on record, the above named driver constable has not followed SOPs & also his
medical })1'escripti0n§- seems suspicious. Therefore, he is hereby awarded minor punishment of
stoppage of\ one annual increment wit_h cumulative effect & his absence period of (39 days) is

treated as leave without pay and his pay is released with immediate effect.

o

0B No._ - 4//,2, (FAZAL HANIF)
. - SP Admin & Minority SSU (CPEC),
Dated OF 1041 025 Khyber Pakhtunkhwa, Peshawar,

Copy of the above is forwarded for information to the: —

* | PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar. 06 —of-2013
. Reader to Deputy Commandant SSU (CPEC). Khyber Pakhtunkhwa Peshawar.

_ Accountant. SRC & OASISSU (CPEC) HQrs.
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)

: KHYBER PAKHTUNKHWA POLICE
CENTRAL POLICE OFFICES, S.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

" No. (KOE— (O ke, © dated Peshawarthe (S /0 /2023,

ORDER

This order will dispose of the formal departmental appeal preferred by Driver Constable
Nihad No. 622 of Special Security Unit (CPEC) against the order of SP Admin & Minority SSU
(CPEC), wherein he was awarded minor punishment of stoppage of one annual increment with
cumulative effect and 39 days absence period as leave without pay. The applicant was proceeded
against on the allegations that he had absented himself from his lawful duties w.e.f 04.02.2023 to
27.02.2023 (23 days) & 01.03.2023 to 15.03.2023 (16 days) without any sanctioned leave or

intimation.

In this regard, a proper departmental inquiry was initiated against him as he was issued
charge sheet along with summary of allegations and Mr. Ibrahim Khan DSP Admin SSU (CPEC)
was nominated as enquiry officer to unearth the actual facts. After completion of enquiry, the EO
submitted his findings, wherein he reported that the accused Driver Constable stated in his reply
of charge sheet that he had done legs muscles surgery. In support of which he also produced
medical documents. The EO recommended him for suitable order.

! In the light of recommendation of enquiry officer and other material available on the

record, the above named constable had not followed SOPs, thus he was awarded minor punishment

‘- of stoppage of one annual increment with cumulative effect and (39) days absence period was
treated as absence without pay. vide order No. 11 14-19/EC, dated 07.04.2023.

Feeling aggrieved against the impugned order of SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa, Peshawar, ‘the applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 02.05.2023. -

vk . - = = A -

During the course of personal hearing, he contended that he had done legs muscles surgery
! and was unable to report for his duty, in support of which he also produced medical documents.
[ He further added that he belongs to a poor family and sole cradle for his aged parents.
t

Based on findings narrated above, I, Commandant SSU (CPEC), Khyber Pakhtunkhwa,
Peshawar, being the competent authority, exercise of power, conferred upon me under section 11
: (4b) of Khyber Pakhtunkhwa Police Rules 1975 (amended in 2014), taking a lenient view. his
) annual increment is *hereby restored by setting aside the order of SP Admin & Minority SSU
4 (CPEC) and his absence period from duty remains treated as absence without pay with immediate
l effect.

Order announced.

ST (MOHAMMAJ ZAFAR ALI)SP
; 0B No™- 54> COMMAXDANT,

. ¢ .
ated 1S 1 OS | 023 Special Secg 1ty Unit (CPEC),
| Dated /o ! Khyber Pakhtunkhwa, Peshawar.

! Copy of the above is forwarded for information to the:

SP Admin & Minority SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
Accountant& SRC SSU (CPEC).

Official Concerned.
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/él POWER OF ATTORNEY/VAKALAT NAMA

BEFORE HON,ABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR -
SERVICE APPEAL NO_--—-/2023 - | BTANNEDY
' KegT ‘
NIHAD KHAN VERSUS GOVERNMENT OF KPK & OTHERS ms*‘@w‘é?

1 APPELLANT above named hereby appoint Mr. SAWAR KHAN ASC in the
above-mentioned case, to do all or any of the Jollowing acts, deeds, things.

1. To appear, act, sign, record statement and plead for me/us in the above
mentioned case in this Hon,able court/Tribunal or any other court/Tribunal in
‘which the same may be tried or heard, and other proceedings arising out of or
connected therewith, _

2. Tosign, verify compromise and file or withdraw all the proceedings, petitions,
appeals, affidavits, and any other documents, as may be deemed necessary or
advisable by them for the conduct prosecution or defense of the said case at
its stages. ,

3. To receive payments of, and issue receipts for, all money that may be or
become due and payable to us during the course or on the conclusion of the
proceedings. '

4. To do all other acts and things which may be deemed necessary or advisable

during the course of the proceedings. '
AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold Advocate responsible if the said case be proceed ex-parte
or dismissed in default in consequence of absence from the
court/Tribunal when it is called for hearing.

c. That the advocate shall be entitled to withdraw from prosecution of the
said case if the whole or any part of the agreed fees remains unpaid,

In witness whereof I/we have signed this Power of Attorney/ Vakalatnama hereunder,
the contents of which have been read/explained to me/us and Sully understood by

- me/us this 13 J UN 2023 at Peshawar. @K;L .
Terms accepted ' -

e

Signature
ffff_"f__“’_'?,{ — Be- 090 W%
- NiE (93]~ 2825806 5

S"W&ﬁctfeﬂmﬁ o moeb p3e- <7263
Supréime Court Of Pakistdll | (_; fa /A@QV SC?CU ay /C&{




