
%

INDEX-»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION NO

j -

ORIGINAL INSTITUTIONINSTITUTIONAPPEAL NO DECISION PAGES

m-o^.-?n73 '2-'2.^2of^

NVvWi l<^han ol'Cevs

Sr.No. No of Pages Page NoDocuments

Part-A

nJ.v/I - 11

O^c^/ ^h(’/=£‘=,2

\V\ofntJ nf ^ppPrxl 2q.6.:Z53

Mf4 tp\ lA
HS-^5

75

lAicjKdaifk'j /ff^X>6 7
1 Chnllot n 1
8

9

10

11

12

Part-B
1

2

3

Total Pages in Part-A 

Total Pages in Part-B 0 .

Muharir^ompil

Incharge Judicial'BrancI



T
,

0 .'111 
^ "• ;i' .'vil!

■ -rjiHi

r(7^\ (a

\
GOVERNMENT OF 

KHYBER PAKHTUNKHWA
■: .'t

1^1, E

'. Ml N E RALS -DEV E:LOPM|E|s|j: DiE PA RTfiinrNT . U)-:

^^if^^sTfioonAnouLWALiKfMNiMuLTincx. Civil SECRO'ARiAT.PrsHA WAR Ph^09:1-3223558 . —’ ..M }
v;• ;

y A

-'AsiI V•/ •:
SUMMARY FOR THE CHIEE^ms^iFi?i \

|.- I' ff■ *.*.•

r-‘i| i

■ APP-ROVAL OF TECHNICAL ALLOWAN.GE FGR ENGINEERS WORKiNC; '
IN.MINERAi$ DEVELO.PMENT DEPARTMENT-KHYBER PAKHTUNKHWA.

Subject:

5?!:R-
;! 1V

■ aI pU

.. Minerals Development Department Kbyber. Pakhtu'nkbwb, is'a- ' 
technical department:Engineers serving in its three attached Deparf'merits i.E 

Directorate General Mines

•I, I:•
i*

ir'

\ &■ Minerals, Inspectorate of -Mines' ■
Commissionerate of Mines Labour Welfare. All the Engineers working'in these - ' 
three departments ore also registered with Pakistan Erigineerihg'Coundl. and ■ 
are part of the Khyber Pokhtunkhwo Association of Government Engineers 
(Anne-x-A).
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2, The provincial cabinet in its meeting held on 24/65/2018 
■ accepted demands of the Khyber Pakhtunkhwa Association of Governiment ' ■ 
■Engineers (KPAGE). inclu^ing_approval oLl£Lcbnical_Allownhrn @ i s times of' 
the initial bosic pay scales 4Q_all__EQoineerrU^^
government Departments w.e.f 01.07.2018. (Annex-B),

3. .

'm
-It

The cabinet vide meeting dated 15.10.201.8 :•
endorsed .the-

previous decision of the Provincial Cabinet, wherein the chair directed' that. 
the decision of the Provincial Cabinet.for extension of Technicai Ailowdnde to 
the Engineers working in provincial Government Departments-mdy be
implemented in letter & spirit. (Annex-C).
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4. The Finance Department Khyber Pokhtunkhwo no1if,fed.Tech'n.icgt': 
Allc-wonce w.e.f 01.11:2018 only^ to the Engineers serving against' the ■̂ 
sanctioned posts in.the C&V7, Irrigation,.Pubiic Health Engineering an'ci Lbcdi -'

. Government Deportments of Khyber Pakhtunkhwa at the rate- of- lis times of - 
• the 'initial' basic

*
I|

f-.

poy ds per pay scoSes ot 2017 vide notification datdd ' 
19,10.2018. However, the Engineers v/orking in other Provincial Government

- Departments were ignored. (Annex-D);
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Se’.-vice Appeal No.'1382/2023~titled “Nihad Khan-vs-Government of Khyber 
Pakhtimkhwa through Secretary Home & Tribal Affairs Khvber Pakhtunkhwa

and others”

ORDER . 
May,.2024 Mr. Kalim Arshad Khan, Chairman: Learned counsel for

the appellant present. Mr. Umair Azam, Additional

Advocate General for the respondents present.

2. At the very outset, learned counsel for the appellant

stated that he would be satisfied ^if the appellate order is 

further modified and instead of treating the absence period to

be leave without pay as leave of the kind due to which the

learned Additional Advocate General did not strongly

objected. Disposed of accordingly. Consign.

Pronounced in open court in Peshawar and given3. .

I under out hands and seal of the Tribunal this day of

May, 2024.

(Muhammad Akbar Kh&) 
Member(E)

(Kalim Arshad Khan) 
Chairman*Aclncin Shall*
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Ih : Counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents 

present.

24 Jan. 2024 01.

i

Reply/comments received through office which02.
;

. is available on file and a copy whereof handed over to

learned counsel for the appellant. To come up for ,

rejoinder, if any, and arguments on^ 22.05.2024 before the

o D.B. PP given to the parties.

-!(Farcfeha Paul)
Member(E)

Nr

*I'azle suhhan P.S*

!■

i
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■ 8''" Nov. 2023 1. Appellant in person' present. Mr. Habib Anwar, Additional

Advocate General for the respondents present.

Reply on behalf of the respondents is still awaited. Learned AAG2.

^^equested for time to submit reply/comments. Granted. To come up for4
5 •'
• X

reply/comments on 13.12.2023 before S.B. P.P given to the>parties.

(Kalim Arshad Khan)i, 
Chairman'''’Mtifazein Shah*

Ih Learned counsel for the appellant present. Mr. Asad Ali Khan,. 13"'Dec. 2023

Assistant Advocate General for the respondents present.

Reply on behalf of the respondents is still awaited. Learned AAG• 2.

requested for time to submit reply/comments. Granted by way pF last

chance. To come up for reply/comments on 24.01.2024 before S.B. P.P

given to the parties.

(Kahm l^shad Khan) 
Chairman*!\‘hila:ciii Shah*

i

;
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10.08.2023■ i^','

• " -i.; •

Ix'arncd,,v coLinscj for ihc appellant . picsent and heard
- IVcIiiniM'lary arguments heard.

J'oints raised^ ■ >
need consideration. The appeal ,s admitted ■■

te all just and iegal objections by the 

deposit security foe

\ >
- '-v ■'

^‘^Snlar hearing subject
••T'S

tfi'’
other side. The appellant i 

within ten days. Thereaftc 

JCS, the

IS dij-ected:/ y*

f

■''T" I* respondents be summoned through, 

the appellant
•3 expenses of which be deposited

O .
f -ft < 7

\A^

Within three days. ‘ o come np for reply/commcnts

1 -1 . given to leaisiec/
on

28.09.2023 before S.B.•t

counsel for the
appellant.

(Muhammad Akbar Khan; 
Member (!{)

'Ki'iiifwiiilluli'

• • ' J-

28"’ Sept. 2023 Counsel for the appellant present and requested 

ibr time to deposit security and process fee.

01.

/
r'.-i •'

Appellant is directed to deposit security and

process fee within 03 working days. Thereafter, notices
• !

be issued to the respondents. To come up for 

rcply/commcnts on 08.11.2023 before the S.B. Parcha
A,'

Peshi gi ven to learned counsel for the appellant.

02.

i

»c.
.i; '

■i

(FAREEFdCbSIIL) 

Member (E)

“O/p.V Siihhan. P.S^

V.
tT

-■ .it%
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re-i-e-RDER SHEETFORN'
Court ofI> >

1382/2023Appeal No.

S.No, Date of order 
proceedings

Order or other proceedings with signature of judge ;

•e

2 .•1 3

21/06/20231- The cippcal of t\4r. Nihad Kruni rcaisiaMi 

by Mr. Sawar K.han A,dvocaLc. ll is ijxcd lor nrehn: 

hearing bclbre Single l^ench a.i I-Tsha\v:!j' on

i" I".

Kl^ST
V:

By the order ot'C.'hairnr!':

;;

-ih 01. Nemo lor the appellant.I Line, 202326

eJ6^ fi-lof/y-i 
In ptmcA

7
Noliccs be issued to the appellant and his counseT To02.I

7y
10.08.2023 -before Ihccome Lip idr prelirninary hearing on- d^i

S.B. :
/WlavA; '!

(TAREEHA PAEri.) 
Member (E)

’O-v, :•/(.- Siihhan. I\S*-. ^

. 5

.Si'. ,
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1, The appeal of Mr. Nihad Khan rc Driv^r^^^/iabie No.'62.2 CPbC 

today i.e on 14.06.2023 is incomplete on the following score-which i.s'returned-:o rS 

^ t tar the appellant for completion and resubmis-sidtr within 1-S days. . •

(5- Appeal has.notbeen flagged/markcd \X,'!l:h annexures marks.

Annexures of the appeal'are unattested,..
3- Affidavit be attested by the Oath Commissioner.
4^Check list not attached with the appeal.

-5- Copy of leave sanctioned order mentioned .in the memo of appeal i.-Anoi astachen 
with the appeal.-

, . 6-- Copies of charge sheet, show cause notice, enquiry report and repHcs ‘T'crctn 
not attached with the appeal be placed on it.

7- Annexures of the appeal are not .in sequence Vv^hich' be annexed A-^nai vi-'e:- 
mentioned in the memo of appeal.

8- Five more copies/sets of the appeal along with annexures i.e. complete m all re.siTcc; 
may also be submitted with the appeal.

v:,-: 'i m.eivep

/

\

I ./S.T,No.

JAl_[i?__/2023Dt.

REGISTRAR
SERVICE TRIBUNAL 

K H Y B E R P A !< i -i T U H K H W 7. 
PESHAWAR.

Mr. Sawar Khan Adv.
High Court Peshawar.

R/SIR,
andcorrectionRe-submitted after

completion with the request that as the documents

of respondents and they refused to

necessary

are

in possession 

provide attested copies to the appellant, hence, it is
\

may kindly be fixed forhumbly requested that the 

the hon,able tribunal.

case
/
/

Regard
---'"'■■'Sawa? khar 

Counsel forappellan

T
‘H-

T
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BEFORE HQN.ABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR,

CHECK LIST

_________ Case Title: NIHAD KHAN V/S SSP POLICE & Others_______
This petition has been presented by SAWAR KHAN ASC ______
Whether counsel/Petitioner have signed the requisite documents?
Whether the enactment under which the case/petition is filed

NoYes1.
2.
3.

mentioned?
Whether the enactment under which the case/petition is filed is
correct? 

4.

Whether Affidavit is appended?5.
Whether affidavit is duly attested by competent oath commissioner?
Whether petition/annexure are properly paged?

6.
7.

Whether annexures are certified?8.
Whether Certificate regarding filling any earlier appeal/petition on the
subject, furnished?_____ ___________________________________
Whether annexures are legible?________________ _____________
Whether annexures are attested?

9.

10.
11.

Whether special power of attorney filed?12.
Whether special Power of attorney attested?____________________
Whether copy of application is delivered to A.G/D.A.G?____________
Whether appeal, revision application is within time?______________
Whether value for the purpose of court fee and jurisdiction given in the 

relevant column of the opening sheet is correct?_________________
Whether power of Attorney of the counsel is attested and signed by all 
petitioners/appellants/respondents?__________________________
Whether complete spare copy is filed in separate file cover?________
Whether numbers of referred cases given/are correct?

13.
14.
15
16

17

18
19

Whether petition being sent by post?20
Whether appeal/petition contains cuttings/overwriting?_________
Whether appeal/Revision/Writ petition is competent?__________
Whether list of books has been provided at the end of the petition?

21
22
23

Whether case relate to this court?24
Whether case relate to this Bench?25
Whether petition drafted by a competent person?26

27 Whether name of Jail in which Appellant/petitioner/Respondent is
confined given?___________________________________________

28 Whether copies of annexures are readable/clear?________________

I



,rv,

Whether court fee stamps affixed?____________________________
Whether court fee stamps annexed are sufficient?_________ ______
Whether certified copies of impugned order/decree sheets before

29
30
31

District judge have been filed?
Whether in view of order 43 rule 3 CPC/Rule 2(3) chapter 4-J, Vol: v of
High court Rules & orders, notice along with copy of appeal/petition
and annexure has been sent to Respondents?____________________
Whether judicial officer whose orders are challenged mentioned at the 

bottom of the panel of Respondents?

32

33

Whether index filed?34
Whether index is correct?___________________________________
Whether copies of comments/reply/rejoinder provided to opposite

35
36

party?
Whether addresses of parties given are complete?37
Whether addresses of parties are complete?38
Whether list of L.Rs of petitioner filed?_________________________.
Whether copy of list of L.Rs of Respondents as filed before courts below 

or, if not, a certificate to this effect attached?

39
40

Whether opening sheet filed?41
Whether opening sheet is correct/complete?42
Whether approved file cover used?43
Whether separate application filed for each prayer?_________ _____
Whether separate request has been made for interim relief in writ

44
45

petition?
Whether security of Rs, 10,000/- deposited with review petition? 

Whether review petition filed and certified by the Advocate who had 

argued the case resulting into order review of which is sough?______
Whether purpose of the document filed explained?_______ _______
Whether respondents sued by name in the CoC?__________ _______

46
47

48
49

It is certified that formalities/documentation as required in above table have 

been fulfilled.
Name: SAWAR KHAN ASC

Signature:-
Dated: 19/06/2023
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

NIHADKHAN.................. ..................

VERSUS

GOVT OF KHYBER PAKHTUNKHWA & OTHERS

INDEX
s# Description of Documents Annexure Page#
1 Grounds of appeal 1-5
2. Affidavit 6
3. Addresses of Parties

Copy of statement of allegations
7

4. 8
5. Copy of the order Dated 07/04/2023

Copy of departmental Appeal

9
6 10-12C
7 Copy of order dated 15/05/2023 13

!:>

8 Copy of application 14

9. Copies of medical document & parwana 15-16

10 Wakalat Nama 17

Appellant

Through
7/<:

SAWARKHAN Advocate, Peshawar
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Kh>'hcr PakhtulcSiwa 
Service 'rriljiinvBil

5977Disir^ No.

Service appeal No....../2023

NIHAD KHAN FC DRIVER CONSTABLE NO. 622, SPECIAL 

SECURITY UNIT(CPEC) PESHAWAR

Oateci

Appellant

Versus

1. GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY 

HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA 
PESHAWAR.

2. COMMANDANT SPECIAL SECURITY UNIT (CPEC) KHYBER 

PAKHTUNKHWA PESHAWAR

3. SP ADMIN & MINORITY SSU(CPEC)KHYBER PAKHTUNKHWA 

PESHAWAR.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED JUDGMENT AND ORDER
NO 1606-10/EC. DATED 15/05/2023 OF THE 

RESPONDENT N0.2. WHEREBY DEPARTMENTAL
APPEAL AGAINST THE IMPUGNED OFFICE ORDER NO. 
412-19/EC. DATED 07/04/20235 OF
RESPONDENT NO.l WAS NOT ALLOWED IN TOTO.

He-subns-ltted t«»
aaicl i’aed. -day

>U >>

THE

Ij
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RfcSPEaFULLY SHEWETH.

Appellant submits as under:-

1. That Appellant is serving in Respondent department as 

FC NO. 622 (Driver Constable) with full commitment.

2, That the Appellant was suffering from Knee joint pain, 
the Doctor after proper examination, recommended for
surgery (operation) and the appellant was operated by 

Doctor Nasrullah on 15-11-2022 in IRFAN GENERAL 

HOSPITAL, Charsadda Road opposite Eidgah 

Peshawar, the Medical leave was approved by the 

competent authority.
(Copies of documents are annexed)

3. That on medical advice, the Appellant submitted 

application for two months medical leave alongwith 

medical documents in OASI Branch and the 

application alongwith medical documents were sent to 

the MTO and one month leave was approved as evident
from order dated 26-10-2022,

4, That for unknown reasons the MTO denied receiving 

the Appellant application, it is pertinent to mention 

here that this fact was never probed in inquiiy ' 
because the appellant being suffering from 

pain, used to visit the MTO office for confirmation etc 

but in vain.

severe

5. That Appellant served through statement of 

allegations, the reply was submitted alongwith medical 

documents and but vide impugned order dated 

07.04.2023, "minor penalty of stoppage of one annual

was



I
increment, with cumulative effect and his absence 

period of 39 days is treated as leave without pay”.

6. That impugned order also mentioned that medical 

prescriptions seems suspicious, the appellant is ready 

to depose on oath that all the medical prescriptions 

are genuine, Appellant underwent surgery at IRFAN 

GENERAL HOSPITAL on Health Card, 
verification of medical documents were made but in 

unilateral manner tern the medial prescriptions as 

suspicious.

even no

7. That the MTO Malafidely conceal the real facts as well 

as the facts of submission of documents and 

application, the absentee of the appellant was not 

willful but beyond his control, hence the impugned 

order being illegal is liable to be set-aside.

8. That feeling aggrieved, the appellant preferred a 

departmental appeal against the impugned order, appeal 
was partially allowed to the extent of restoring annual 
increment but the absence was treated as without pay 

vide the judgment & order Dated 15/05/2023.

9. That feeling aggrieved, the appellant prefers the instant 
appeal for setting aside the impugned orders and the 

period of alleged absence be treated as medical leave, 
upon the following grounds, inter alia.

GROUNDS:-

. • >■
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A. That the impugned order dated 07.04.2023 as 

well as that of the appellant authority are against 
facts of the case & law governing the subject & 

liable to be set aside.

B. That the impugned order as well as that of the 

appellant authority are cubical, void ab-initio, 

unwarranted & are liable for setting aside.

C. That the appellant was duly granted medical 
leave but due to the personal grudges of the MTO 

Namely zahid Hussain, the medical leave
documents were misplaced and due to this 

Malafide act, appellant is suffering great
hardship.

D. That under the principles of natural justice, fair 

play & equity the appellant is entitled for Medical 
Leave.

E. That as per settled law, technicality should not 

come in the way of justice.

F. That from all prospective the impugned order as 

well as that of the appellate authority are illegal, 
wrong, unwarranted & are liable to be set a side.

G. That other grounds would be raised at the time of 

arguments.
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It is, therefore, most humbly prayed that 

acceptance of instant Service appeal the office order 

No. 412-19/EC Dated 07-04-2023 of the Respondent 

No.3, as well as well as impugned office order No.542 

dated 15/05/2023 of the Respondent No.2 may kindly 

be set aside & the period of absence may kindly be

on

consider as medical leave in the interest of justice or 

any other order deemed proper and in favour of 

appellant may also be passed.
Mu

Appellant M

Through

SAWARKHAN'/L
Advocate Peshawar 

Note: No such like appeal for the same appellant has earlier been filed by 

me, upon the subject matter, prior to the instant one.

ADVOCATE.

List of Books Referred:

1. Constitution of the Islamic Republic of Pakistan

2. Case Laws

3. Any other book as per need.

ADVOCATE
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

IMIHAD KHAN

VERSUS

GOVT OF KHYBER PAKHTUNKHWA & OTHERS

AFFIDAVIT

I NIHAD KHAN FC DRIVER CONSTABLE NO. 622, SPEX3IAL 

SECURITY UNIT(CPEC) PESHAWAR do hereby solemnly

affirm and declare on oath that all the contents of 

the Instant APPEAL or true and correct to the best 

my knowledge and belief and nothing has been 

concealed from this honorable Court.

DEPONENT

iI A
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

NIHAD KHAN

VERSUS

GOVT OF KHYBER PAKHTUNKHWA & OTHERS

ADDRESS OF APPFT T ANT

NIHAD KHAN FC DRIVER CONSTABLE NO. 622, SPECIAL 

SECURITY UNIT(CPEC) PESHAWAR

ADDRESS OF RESPONDENTS

1. GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY 

HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA 
PESHAWAR.

2. COMMANDANT SPECIAL SECURITY UNIT (CPEC) KHYBER 

PAKHTUNKHWA PESHAWAR

3. SP ADMIN & MINORITY SSU(CPEC)KHYBER PAKHTUNKHWA 

PESHAWAR.

Appellant

Through

SAWAR KHAN Advocate, Peshaijar

A
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Disciplinary Action

/
I, Superintendent of Police, Admin & Minority, Special Security Unit 

(CPEC) Peshawar as a competent authority, am of the opinion that DFC NihadNo. 622 

of SSU (CPEC), has rendered him-self liable to be proceeded against under the 

provision of Police Disciplinary Rules-1975.

STATEMENT OF ALLEGATION

“That DFC Nihad No. 622 had absented himself from his lawful duties 

vide DD report No. 33, dated 04.02.2023 till date without any sanctioned leave or 
intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of 

the Disciplined Force, this act of his is against the Police Rules & shows gross 

misconduct on his part”.

For the purpose of scrutinizing the conduct of said accused with reference 

to the above allegations an enquiry is ordered and Mr. Ibrahim Khan DSP Admin SSU 

(CPEO is appointed as enquiry officer.

The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer, record his 

finding within 15 days of the receipt to this order, make recommendations as to 

punishment or other appropriate action against the accused.

The accused shall join the proceeding on the date time and place fixed by

1.

2.

the Enquiry Officer.

SP Admin & Minority SSU (CPEC), 
Khyber Pakhtunkhwa Peshawar.

clIooiTxm./EC, dated Peshawar the

1. Enquiry Officer is directed to finalize the aforementioned departmental proceeding 
within stipulated period under the provision of Police Rules-1975 .
2. Official Concerned.

Of -. 9No.

S

ATTESTED

\

)
■t
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OFFICE OF THE COMMANDANT 

SPECIAL SECURITY UNIT (SSU)
KHYBER PAKHTUNKHWA POLICE

"^CENTRAL POLICE OFFICES, S.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

m-‘r

dy
55

''■’k

'
dated Peshawar the 0^ / 0*9 / 2023./EC,No.4--.

ORDER•i
This order will dispose the formal departmental enquiry against Driver Constable Nihad 

No. 622 of Special Security Unit (CPEC), District Peshawar.
^ ■

1 .
5

r Brief facts of the case are that as reported by DSP HQrs. vide letter No. 50/R, dated 

09.03.2023 thatDFC Nihad No. 622 had remained absent from his lawful duties w.e.f. 04.02.2023 

to 27.02.2023 (23 days) & once again from 01.03.2023 to 15.03.2023 (16 days) for a total period 

of 39 days without any sanctioned or intimation.

In this regard, his pay was stopped «fe proper departmental proceeding was initiated against 

him. He was issued charge sheet & summary of allegations vide this office Endst: No. 1002/EC, 

dated 22.03.2023 and Mr. Ibrahim Khan DSP Admin SSU (CPEC) was nominated as enquiry 

officer to conduct inquiry into the matter and submit his findings report. After completion of all 

codal formalities, EO submitted his findings report, wherein he reported that the charge sheet was 

served upon the delinquent DFC, to which he replied that he had done legs muscles surgery. In 

Support of which he also produced medical prescriptions from a private doctor. 3'hus, the EO 

recommended him for suitable order.

Keeping in view all the above facts and recommendation of enquiry officer, as well as 

material available on record, the above named driver constable has not followed SOPs & also his 

medical prescriptions seems suspicious. Therefore, he is hereby awarded minor punishment of 

stoppage of one annual increment with cumulative effect & his absence period of (39 days) is 

treated as leave without pay and his pay is released with immediate effect.

oa No.__ ^/2 (FAZAC HANIF)
SP Admin & Minority SSU (CPEC), 

Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the;
1. PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
2. Reader to Deputy Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
3. Accountant, SRC & OASI SSU (CPEC) HQrs.

06 -oi- 2.02-3
1

CTTESTED
fo bch 

depY
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BEFORE HON AR1 ,E COMMANDANT SSUlCPEQ 

RHYI^FR PAKHTUNKHWA PESIlAmE- ■

DEPARTMENTAL APPEAL AGAINST TEE ORDER 

N0.412-]9/EC .DATED .07.94.2023 WHEREIN MINOR

punishment of stoppage of one annual
WITH CUMULATIVE EFFECT, & HISnvCREMCNT

ABSENCE PERIOD OF (39 DAYS) IS TREATED'AS

' THEREFORE,
/

LEAVE WITHOUT PAY. IT -IS,
HUMBLY PRAYED THAT THE IMPUGNED ORDER

\

MAY KINDLY BE SET-ASIDE.

RESPE.CTED SIR
Appellant SLibmiis cis under:-

, i.That Appellant- )S serving under your
command and control as FC NO, 622 (Driver 
Constable) with full commitment.

kind

That the Appellant was suffcr.ing from-Knee joint 
the Doctor after proper, examination.pain.

recommended- for surgery (oi>crat.ion) and the
- appellant was operated by Doctor Nasruilah on 

15-11-2022 in IRFAN ' GENERAL HOSP.1TAL, 
Charsadda Raod ■ opposite Eidgah- Peshawar, the 
Medical leave was approved by- the co.mpeteni •
authority.

(Copies of documents arc annexed)

4
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3. Thai on iiicdicai ad^^ice,- ihe TippcUajif; snbmiu.ed
appli.oaiion for t\vQ .munil'is . rnedica 
alongwiih medical docunicnus m OASI Brancii 
and the applJcaLi.an aiongwiih medical documents 

■ Avere sent to die MTO but lateron the MTO denied 
receiving the application for unknown reasons, it 
:is pertinent: to mention here that this facl 
never probed in inquiry because the appellant- 
being suffering from severe p<nn, used to visit ine 
Ml'O office for conllripaiion etc but in vain.

ear-c

4. That after'receiving siatemeni of allegations, the 
submitted cilongwi,ihwas

documents but the pena 
itnpQsed vide impugned order dated 07.04.3023

V'clS

5- That impugned ■ oj'der also i-neridonexl. that 
medical prescriptions seems suspicious,
appellant is ready to depose oit oath of HOLY

QURAL- 'that all the medical pi-escriptions are 

■ genuine, Appellant underwent stirgery ai I.RFAN 
GENERAL fiOSPlTAL on Health Card, .even no 
verlficatJOn of .medicel documciiis were made but 
in uniUiteral: rnanntn- tern die medial 
prescriptions as suspidous.

6- Tliai ihc MTO MaUdidtiy conceal t.he real facts as 
well as the facts af submission of documents ruid 
application, the absciuee of ?Jic appellani was not 
Wilful but beyond hm eonlj'ol, hence the 
impugned order'being dIega.Lis liable to be set- 
aside. ■

/, Thai the Appellant will serve irie doparimeni as
per the orders of Superiors, the Appellant

'T
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i-hrough present appeal requests for setting aside
' the impugned order. • ' '

8. That, the Appellant and his ■ family -wiil always 
i-eineniber you in their prayers.

it /h', very humbly submitted that on acceptance of ■ 

this appeal,.-the impugned order OB h‘0. 412-Dated 

07.04,.2023 may kindly be set-aside in 'die interest of ■ 

justice. ''

Regards -

' APPELLANT

NIHADKHAN
FC DRIVER CONSTABLE NO, 622 ■

. CELLNO.O.U4-949S28I

AFFIDAVIT
! Nli-iAf) KI-IAN FC NO'. 622 do hereby solemnly 
affirms and declares on oaih that all contents of this 

•appeal are true and correct and nothing .has been' 
concealed from your Honour.

Deponent

\
7i r;!/

'A/

I
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i dated Peshawar the JSL/QS^/ 2023,
order

I

ap^, p.efe.ed b. Drive. Co

i#33Ss3#x=>~s
nstable'

was proceeded■

es w.e.f. 04.02.2023 toH without any sanctioned leave or?•j

i '

#i§i|ss2Siiiii5s?
Peshawar, being the competenfruthCommandant SSU (CPEC) Kh

Order announced.

!;

Iuc ;

fi:•
;

was

•'■•1

yber Pakhtunkhwa,
Jr, on T ..N ^"der section ] 1in 2014), taking a lenient view his 

order of SP Admin & Minority SSU 
as absence without pay with immediateeffect.

08 NoT'-'-.^4S 

DtJteii /S' /_(^ i a2^
(MOHAMMAB^AFAR ALD'’^^ 

COMMANDANT,
Special Security Unit (CPEC) 

Khyber Pakhtunkhwa, Peshawar.

3. Official Concerned.
unkhwa Peshawar.

T• —.-n'T.
•->>'■■5

to





1
Orthopedic & Spine SurgeonI Add: 1st Floor Room # 103-104-105, .

AH Medical Center Opposite L.R.H 
Emergency Gate, Near ToraquI Masjid 
Peshawar.F.C.P.S (Orthopaedic) 

(Fellowship In Spine Surgery)

3Z^Sex ^
...... Age DatePatient Name

jZ

<^0 r

A^^/TTy
Orthopaedic & Spine Su^et^ 

(Dr. OSfasruuah 
WIBBS. FCPS

bfl fKjcy!/\Uj) I

N

Not Valid For Medico Legal Purpose

0317-9899017 2^1 OgT0313-9520062:/!;
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t$in- BEFORE THE HON^BLE.KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1382/2023

Nihad Khan No: 622 Appellant.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc Respondents.

INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXTURE PAGE
1. Para wise comnrjents 01-04
2. Authority letter 05

Affidavit3. 06
4. DD No 33 and DD No 08 . A&B 07-08

Charge Sheet and statement of allegation5. C 09-10
6. Statement of the appellant D 11
7. Finding Report 12E

Statement of MTO- 8. F 13
Order dated 07/04/20239. G 14
Order dated 15/05/202310. H 15

Through Respondent

(Khyal Roz Khan) 
DSP/Legal, SSU (CPEC), 

Peshawar.
17301-2507764-1

0315-9867946
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
I SERVICE TRIBUNAL. PESHAWAR

r- Semce Appeal No. 1382/2023 

Nihad Khan No:622................ (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa etc....(Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO,
1 TO 3

■Ctiyber
Service 'IVibunai

RESPECTFULLY SHEWETH:
JJiiiry No

PRELIMINARY OBJECTIONS;-
Datuti

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of 

necessary and proper parties.

e) That the appellant is estopped to file the instant appeal by his own 

conduct.

f) That the appellant has not come to this Honorable Tribunal with 

clean hands.

g) That the appellant has got no cause of action and locus standi to 

file the instant Service Appeal.

E<P3T

<1

FACTS

Pera pertain to record.

Pera No 2 of appeal is incorrect. Appellant absented himself from 

his lawful duties w-e-f 04-02-23 to 27-2-23 & 01-03-23 to 15-03- 

23 total 39 days without leave of the authority. On account of 

such misconduct departmental enquiry was initiated . against him, 

for which he was issued charge sheet/summary of allegations and 

Mr Ibrahim khan DSP Admin SSU was nominated as enquiry 

officer. After enquiry, the EG submitted his findings report and 

recommended him for suitable order.

In the light of recommendation of enquiry officer and other 

material available on the record, the appellant was awarded ^ 

minor punishment of stoppage, of one unnur:: incremeni with 

cumulative effect and [39day3j absenc-'; period was treated as

1.

2.



absence without pay on 07-04-23 by the Respondent No 3. 

Later on the appellant preferred the instant appeal against the 

order issued by the respondent No 3. On this the appellant was 

summoned and heard in person in orderly room held on 02-05-23 

During the course of personal hearing, it was found that the 

appellant had done surgery of his legs muscles in support of 

which he also produced medical documents and he further added 

that he belongs to a poor family and sole cradle for his aged 

parents.

Based on findings narrated above the respondent No 2 being as 

competent authority restored one annual increment of the 

appellant by setting aside the order of respondent No 3 and the 

absence period of the appellant had already been treated as 

absence without pay by the respondent No 3, was remained the 

same.(DDs reports No 33 dated 04-02-2023,No 08 dated 01- 

03-2023,copies of charge sheet/summary of allegation, 
statement of the appellant and finding report of the £0 are 

attached as Annexure “A,B,C,D,E”.
3. Correct, long leave for one month was approved on 26.10.2022 

and the appellant spent the same leave.

4. Incorrect, the appellant had already spent one month leave after 

approved by the high ups officers. Later on the appellant did not 

submit any application for leave in this connection the statement 

of MTO is clear. MTO statement copy is annexed as annexure

5. Incorrect, the minor penalty of stoppage of one annual increment 

was restored on 15.05.2023 by the commandant SSU (CPEC).

6. Incorrect, after completion departmental enquiry, the enquiry 

officer mentioned in his finding report that the medical 

prescriptions produced by the appellant are taken from private 

doctor. On the basis of the above, the respondent No 3 presumed 

the medical prescriptions as suspicious and awarded minor 

punishment of stoppage of one annual increment with cuinulative 

effect. Copies of both orders dated 07-04-2023 and dated 15- 

05-2023 are attached as Annexure

>



Incorrect the statement of the MTO^is very clear that medical 

prescription along with application had been handed over to the 

appellant and directed to submit the documents to the officers. 

Incorrect, the appellant has been absent without bringing in to the 

notice of the responsible officers. Therefore the absence was 

treated as without pay.

Incorrect, the appellant is not aggrieved in fact the appellant is 

awarded punishment on his own misconduct. Furthermore, the 

instant Service Appeal is liable to be dismissed on the following 

Grounds.

7.

¥

8.

9.

GROUNDS

A. Incorrect, the appellant remained absent without bringing into the 

notice of the officers. Therefore his 39 days absentee was treated as 

leave without pay while his one annual increment has been restored 

later on by the respondent no 2.

B. Incorrect, oders dated 15.5.2023 and dated 07.04.2023 and have 

been issued after conducting proper enquiry and the authority acted 

in accordance with law and rules

C. Incorrect, The appellant had already spent one mouth medical leave. 

Later on he intentionally remained absent from his lawful duties 

without any sanctioned or medical leave. Furthermore the appellant 

submitted application along with medical prescription by hand to 

MTO for two months leave, the MTO forwarded the same 

documents and handed over to the appellant on the spot and directed 

to put up to responsible officer for sanction of leave.

D. Incorrect, the appellant had already spent one mount medical leave 

and then he remained absent without any sentinel leave or 

intimation.

E. Incorrect, the authority acted as per law and rules.

F. Incorrect, all codal formalities have been fulfilled during 

proceedings, after completion the enquiry orders ha/e been issued in 

accordance with law & rules.

G. Incorrect, that the respondent also seeks permission to raised further 

points at the time of arguments.



IP% PRAYER;-

Keeping in view the above stated facts and circumstances, it is 

therefore humbly prayed that the appeal is not maintainable being 

devoid of merits hence, may kindly be dismissed with costs, please.

£Commandaff
SSU (CPE^), Khyber Pakhtunkhwa, 
Peshawar 
(Respondent No.2 )
Mohammad^^ftf 
Incumbent^

FAZAL HANIF
SP / Admin:
SSU (CPEC), Khyber 
Pakhtunkhwa, 
Peshawar. 
(Respondent No.3 )

/

li

TAR ABBAS)PSP(DR.MUHAMM^
DIG/Legal, CPO 
For Inspector General of police, 
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBERV PAKHTUNKHWA PESHAWAR

^ Service Appeal No. 1382/2023

(Appellant)NihadKhan No:622

Versus

(Respondents)Inspector General of Police, Khyber Pakhtunkhwa etc

AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar is 

authorized to submit Para-wise Comments/reply in above captioned Service Appeal on 

behalf of respondents in Hon’ble Service Tribunal Khyber Pakhtunkhwa, Peshawar.

-----------
SSU (CPEC),^yber Pakhtunkhwa, 
Peshawar.
(Respondent No.2)
Muhammad Zafar Ali 
Incumbent ___

Fazal Hanif
SP Admin/SSU (CPEC) 
Khyber Pakhtunkhwa, 
Peshawar 
(Respondent No,3)

X 'ilia
(DR.MUHAMMAD>KflfAR ABBAS)PSP 
DIG/Legajj3P6^^
For Inspector General of police, 
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICEr
TRIBUNAL PESHAWAR

Service appeal No.1382/2023

NlhadKhanNo:622 (Appellant)

VERSUS

Provincial Police Officer KPK/ Peshawar and others (Petitioner)

AFFIDAVIT

I, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath that 
the content of service appeal on behalf of Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar and others are correct to the best of my knowledge and 

belief. Nothing has been cohcealed from this Honorable court. It is further stated 

on oath that in this appeal the answering respondents have neither been placed 

ex-parte nor their defense has been struck off/lost.

FAZATHANIF
SP/Admin SSU (CPEC) 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.3)

<VPUEUcy2) 
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CHARGE SHEET

I, Superintendent of Police, Admin & Minority Wing, Special Security Unit 

(CPEC), Peshawar, as competent authority, hereby charge that DFC Nihad No. 622 of 

SSU (CPEC), with the following irregularities.

“That you DFC Nihad No, 622 had absented yourself from your lawfal,duties 

vide DD report No. 33, dated 04.02.2023 till date without any sanctioned leave or 

intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of 

the Disciplined Force, this act of yours is against the Police Rules 8c shows gross 

misconduct on your part”.

You are, therefore, required to submit your written defence within seven days of 

the receipt of this charge sheet to the Enquiry Officer committee, as the case may be.

Your written defence, if any, should reach the Enquiry Officer/Committee within 

the specified period, failing which it shall be presumed that have no defence to pul in 

and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.

'3'

SP Admin & Minority SSU (CPEC), 
Khyber Pakhtunkhwa Peshawar./i
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Disciplinary Action

I, Superintendent of Police, Admin & Minority, Special Security Unit 
(CPEC) Peshawar as a competent authority, am of the opinion that DFC Nihad No. 67.7 

of SSU (CPEC), has rendered him-self liable to be proceeded against under the 

provision of Police Disciplinaiy Rules-1975.

STATEMENT OF ATJ.Ff^ATTON

“That DEC Nihad No. 622 had absented himself from his lawful duties 

vide DD report No. 33, dated 04.02.2023 till date without any sanctioned leave or 

intimation, received vide DSP HQrs letter No. 43/R, dated 14.02.2023. Being part of 

the Disciplined Force, this act of his is against the Police Rules & shows 

misconduct on his part”.
gross

Ebr the purpose of scrutinizing the conduct of said accused with reference 

to the above allegations an enquiry is ordered and Mr. Ibrahim Khan DSP Admin SSTT 

(CPEC) is appointed as enquiry officer.

The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer, record his 

finding withm 15 days of the receipt to this order, make recommendations 

punishment or other appropriate action against the accused.

1.

as to

2. The accused shall join the proceeding on the date time and place fixed by
the Enquiry Officer.

(FAZ^^TIANIF)
SP Admin & Minority SSU (CPEC), 

Khyber Pakhtunkhwa Peshawar.

631
r'

Jlol/o^noi^.No. /EC, dated Peshawar the

1. Enquiry Officer is directed to finalize the aforementioned departmental proceeding 
within stipulated period under the provision of Police Rules-1975
2. Official Concerned.

/
i

0^^
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HO
OFFICE OF THE COMMANDANT M

SPECIAL SECURITY UNIT (SSU) W

dated Peshawar the ^

im\
Wl

lEC,

ORDER
order will dispose the formal departmental enquiry against Driver Constable Nihad 

No. 622 of Special Security Unit (CPEC), District Peshawar.
This

that as reported by DSP HQrs. vide letter No. 50/R, dated 

ined absent from his lawful duties w.e.f. 04.02.2023
a total period

Brief facts of the case are 

09.03.2023 that DFC Nihad No. 622 had remain, 

to 27.02.2023 (23 days) & once i _ 
of 39 days without any sanctioned or intimation.

again from 01.03.2023 to 15.03.2023 (16 days) for

was initiated against 

: No. 1002/^.0, 

was nominated as enquiry

stopped & proper departmental proceedingIn this regard, his pay
He was issued charge sheet & summary of allegations vide this office Endst

dated 22 03.2023 and Mr. Ibrahim Khan DSP Admin SSU (CPEC)
and submit his findings report. After completion of all

was

him.

officer to conduct Inquiry into the matter 
codal formalities. EO submitted his findings report, wherein he reported that the charge sheet was

served upon the delinquent DFC, to which he replied that he had done legs muscles surgery, n 

Support of which he also produced medical prescriptions from a private doctor. Thus, the E

I

recommended him for suitable order.
as well asabove facts and recommendation of enquiry officer

named driver constable has not followed SOPs & also his

medical prescriptions-seems suspicious. Therefore, he is hereby awarded minor punishment of 

of one annual increment with cumulative effect & his absence period of i3_9 days) is

treated as leave without pay and his pay is released with immediate effect.

Keeping in view all the 

material available on record, the above

stoppage

(FAZAC HANIF)
SP Admin & Minority SSU (CPEC), 

Khyber Pakhtunkhwa, Peshawar.
4/2.os No..

Doted 07^ 10^1 (P2-3

Copy of the above is forwarded for information to the:

3. Accountant. SRC & OASI SSU (CPEC) HQrs.

-oi- 2-01-3

■5)6? (^
j ^ *
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OFFICE OF THfCOMMAjvDANT 
SPECIAL SECURITY UNIT (SSU)

KHYBER PAKHTUNKHWA POLICE
CENTRAL POLICE OFFICES. S.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

lhp6 - Lo dated Peshawar the ( ^ /Q,^ / 2023./EC,

ORDER

This order will dispose of the formal departmental appeal preferred by Driver Constable 
Nihad No. 622 of Special Security Unit (CPEC) against the order of SP Admin & Minority SSU 
(CPEC), wherein he was awarded minor punishment of stoppage of one annual increment with 
cumulative effect and 39 days absence period as leave without pay. The applicant was proceeded 
against on the allegations that he had absented himself from his lawful duties w.e.f 04.02.2023 to
27.02.2023 (23 days) & 01.03.2023 to 15.03.2023 (16 days) without any sanctioned leave or 
intimation.

i

In this regard, a proper departmental inquiry was initiated against him as he was issued 
charge sheet along with summary of allegations and Mr. Ibrahim Khan DSP Admin SSU (CPEC) 
was nominated as enquiry officer to unearth the actual fads. After completion of enquiry, the EO 
submitted his findings, wherein he reported that the accused Driver Constable stated in his reply 
of charge sheet that he had done legs muscles surgery. In support of which he also produced 
medical documents. The EO recommended him for suitable order.

In the light ofTecommendation of enquiry officer and other material available on the 
record, the above named constable had not followed SOPs, thus he was awarded minor punishment 
of stoppage of one annual increment with cumulative effect and (39) days absence period 
treated as absence without pay. vide order No. 1114-19/EC, dated 07.04.2023.

Feeling aggrieved against the impugned order of SP Admin & Minority SSU (CPEC). 
Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 02.05.2023.

was

i

1 ‘i 
* During the course of personal hearing, he contended that he had done legs muscles sureerv 

and was unable to report for his duty, in support of which he also produced medical documents. 
He further added that he belongs to a poor family and sole cradle for his aged parents.

• t

Based on findings narrated above, I, Commandant SSU (CPEC), Khyber Pakhtunkhwa 
Peshawar, being the competent authority, exercise of power, conferred upon me under section 11 
(4b) of Khyber Pakhtunkhwa Police Rules 1975 (amended in 2014), taking a lenient view his 
annua! increment is hereby restored by setting aside the order of SP Admin & Minority SSU 
(CPEC) and his absence period from duty remains treated as absence without pay with imrnediate

Order announced.

►

OB No.’"'"—•^4'J 

Diiied 0_/ I ^^523

(MOHAMMAp;;EAFAR
COMMANDANT,

Special Security Unit (CPEC), 
Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the:
1. SP Admin & Minority SSU (CPEC), Khyber Pakhtunkhwa Peshawar
2. Accountant.^ SRC SSU (CPEC).
3. Official Concerned.

ViV
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POWER OFATTORNEY/VAKALATNAMA
BEFORE HON,ABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

r AA

SERVICE APPEAL NO /2023

KFSTVERSUS GOVERNMENT OF KPK & OTHERSNIHAD KHAN

I APPELLANT above named hereby appoint Mr. SA WAR KHAN ASC in the 

above-mentioned case, to do all or any of the following acts, deeds, things.

1. To appear, act, sign, record statement and plead for me/us in the above 

mentioned case in this Hon,able court/Tribunal or any other court/Tribunal in 

which the same may be tried or heard, and other proceedings arising out of or 
connected therewith.

2. To sign, verify compromise and file or withdraw all the proceedings, petitions, 
appeals, affidavits, and any other documents, as may be deemed necessary or 

advisable by them for the conduct, prosecution or defense of the said case at 
its stages.

3. To receive payments of, and issue receipts for, all money that may be or 

become due and payable to us during the course or on the conclusion of the 
proceedings.

4. To do all other acts and things which may be deemed necessary or advisable 
during the course of the proceedings.
AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold A dvocate responsible if the said case be proceed ex-parte 

or dismissed in default in consequence of absence from the 

court/Tribunal when it is called for hearing.
That the advocate shall be entitled to withdraw from prosecution of the 

said case if the whole or any part of the agreedfees remains unpaid.

In witness whereof I/we have signed this Power of Attorney/Vakalatnama hereunder, 
the contents of which have been read/explained to me/us and fully understood by 
me/us this 13 JUN 2023___________ at Peshawar.

Terms accepted _

c.

Signature

Accepted BY:
B>c~ C3\o ^7/C

BK/VARToOT
Advocate

Supren»CouitOfF^$^ i


