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Service Appeal No. 1496/202211itled  ~ Zahid - D an Versus Inspector General of Police. Khyber
Pakhinnkinea. Central Police Office. Peshawar and others” and donnecied Appeal No.1497/2022 titled
-~ “Mulammad Attique Khan Versus Inspector Genéral of Police. Khyber Pakhtunkhwa, Central Police Office,
’ /7 Peshavwar and others” decided on;)7.05.2024 by Division Bench comprising Kalim Arshad Khan, Chairman and
b o Muhammad Akbar Khan, Member (Exccuitive), Khyber Pakhtuskinva Sérvice Tribunal, Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR.

BEFORE: KA_LIM» ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal'No. 1496/2022

AN e, . - .

< vz =1t - Date of presentation of appeal ............... 30.09.2022
Pashawzet®  Dates of Hearing......................L. ...17.05.2024
Date of Decision........... e 17.05.2024

Zahid Ur Rehman, Ex-Constable No. 668693, R/o Mandori Tehsil

Alizail DIstrict KUITAML. «vvirvneueinenineniiieeeeenenenenensenenns (Appellant)

Versus
I. Tnspector General of Police, Khyber Pakhtunkhwa, Central Police Office,

Peshawar.

Regional Police Officer, Kohat Region, Kohat.

District Police Officer, District Kurram. ,

ettt eeeteee et ettt e e eiia et reanteteeerataeanantetbrrennaaennans (Respondents)

W) o

Present:

Mr. Muhammad Furqan Yousafzai,
Advocate.............ooo e For appellant.

Mr. Muhammad Jan, :
District Attorney..........ooooiiiii For respondents.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF KP SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER DATED
02/08/2022 WHEREBY THE RESPONDENT NO. 2 DISMISSED
THE DEPARTMENTAL APPEAL OF THE APPELLANT FILED
AGAINST THE IMPUGNED ORDER DATED 08/04/2022 PASSED
BY THE RESPONDENT NO. 3 WHEREIN THE APPELLANT
WAS DISMISSED FROM HIS SERVICE.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Service Appeal No. 1497/2022 | -

Date of presentation of appeal ............... 30.09.2022 ‘
Dates of Hearing................................ 17.05.2024
- . Date of Decision : 17.05.2024

................................

Muhammad Attique Khan, Ex-Constable No. 9108, R/o Mandori
Tehsil Alizai District KUtram. cioueeevviiiniiieeneeeneens oo (Appellant)

|
| . Versus
I

I. Inspector General of Police, Khyber Pakhtunkhwa, Central E

Office, Peshawar. :
Regional Police Officer, Kohat Region, Kohat.

. District Police Officer, District Kurram.

Lz 19




Service Appeal No. 1496/20221titled * Zahid  Ur Rc/znzan Versus Inspector General of Police, Khyber
Pakhtunkinva, Central Police Office, Peshawar and others” and connected Appeal No.1497/2022 uiled
“Muhammad Attigue Khan Versus Inspector Géneral of Police. Khyber Pakhtunkinva, Central Police Office. -

Peshavear and others” decided on 17.05.2024 by Division Bench comprising Kalim Arshad Khan, Chairman and “\
Mithammad Akbar Khan, Member (Executive), Khyber Pakhiunkivva Serv ice Tribunal, Peshawar. Lo

Present:

i

{ ~ Mr. Muhammad Furgan Yousafzai,

i AdVOCALE. ...ttt For appeli_gmt.
Mr. Muhammad Jan,

District Attorney................ P For respondents.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF KP SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER DATED
26/07/2022 WHEREBY THE RESPONDENT NO. 2 DISMISSED
THE DEPARTMENTAL APPEAL OF THE APPELLANT FILED
AGAINST THE IMPUGNED ORDER DATED 08/04/2022 PASSED
BY THE RESPONDENT NO. 3 WHEREIN THE APPELLANT
WAS DISMISSED FROM HIS SERVICE.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

CONSOLIDATED JUDGMENT

KALIM_ARSHAD KHAN, CHAIRMAN: Th\rough this single judgment,

this appeal and the connected Service Appeal No. 1497/2022 titled

| “Muhammad Attigue Khan Versus Inspector General of Police, Khyber

3

Palkhtunkhwa, Central Police Office, Peshawar and others” are decided as
both are regarding the same subject matter and can conveniently be decided

| | i
together. _ J
|

2. According to the facts gathered from the available record, the appellants

were serving  as Constables in the Police Department. Disciplinary

SN R

proceedings were initiated against the appellants on the allegations of absence

bIFLT

SCTANNED
Poo

from duty without prior permission of the competent Authority. On

- conclusion of the inquiry, the appellants were awarded major penalty of

dismissal from service vide separate’ impugned orders dated 08.04.2022.
Feeling aggrieved, the appellants preferred separate departmental appeals on
31.05-.2022, which were dismissed vide orders dated 02.08.2022 and

26.07.2022 respectively. The appellants have now approached this Tribunal
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Service Appeal No. 1496/20221titled "Zalud Ur Rehman Versus Inspector General of Police, Khyber
Pakbiiknwa. Central Police Office. Peshawar aid others” and connected Appeal No.1497/2022 titled
“Muhammad Attique Khan Versus Inspecior General of Police, Khyber Pakhmnkiwa, Central Police Office.
s Peshavwar and others ™ decided gn,17.05.2024 by Division. Bench-comprising Kalun Arshad Khan, Chairman and
Michanunad Akbar Khan, Member (Execiiive), Khyber' Pakhtunkhwa Service Tribunal, Peshawar.
z !

fhrough' tiling of the instant service appeals on 30.09.2022 for redressal of

their grievances.

3. On i‘eceiptof the appeals and their admission to full hearing, the

respondents were summoned. Respondents put appearance through the
representatives and contested the appeals by filing their respective para-wise

replies raising therein numerous legal and factual objections.

4. Learned counsel for the appellants has argued that the appellants had
never remained absent from duty rather they were ‘performing their duty as
Security Guards with MNA Munir Khan Orakzai and remained with him till"
his m-artyrdom in the year 2020 and then Dr. Abdul Qédeef Khan, who was
the bx‘o;thel‘ of the martyred MNA Munir Khan Orakzai. He next argﬁed that
the Dr. Abdul Qadeer Khan with whom the appeliants were performing their
duties as Security Guards, has al.so‘ given an Affidavit regarding pérforming of
duties by the appellants with him. He further argued that the appellaﬂts ‘were
awarded major punishment ;)f dismissal from service on the allegation of
absence from duty, however neither épeciﬂcation of dates of absence has'been

mentioned in the impugned orders nor the procedure as provided in Khyber

Pakhtunkhwa Police Rules, 1975 was- adopted. He next contended that no

- charge sheet as well as statement of allegations and show-cause notice were

served upon the appellants and they Were awarded major penalty-without
holding any regular inquiry in the matter. H’e. further contended thait whole of
the proceeding‘s were " conducted at the back of the appellants without
affording them any opporiunit_y of personal hee’u‘ing or self defense. He also
conte'nded that rights of the appellants as enshrined in Article 10-A of the

constitution of Islamic Republic 6fPék1§‘Ean were badly violated, therefore,

the impugned orders are against the law, facts, evidence on record, rules and

.
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Service Appeal No. '1496/2022!1i1[ecj20hid Ur Rehman Versus Inspector General of Police, Khyber
Pakhtunkinva, Central Police Office. Peshawar aid others” and connected Appeal No.1497/2022 titled
“Muhammad Attigue Khan Versus Inspector General of Police, Khyber Pakhtunkinwa, Central Police Olffice”
Peshaswar and others” decided on 17.05.2024 by Division Bench comprising Kalim Arshad Khan, Chairman and
Muhammad Akbar Khan, Member (Executive). Khyber Pakhtunkhwa Service Tribunal, Peshawar.

principles of justice, hence liable to be set-aside. In the last, he contended that
the impugned orders might be set-aside ard the appellants r'night‘be_, reinstated

in service with all back beneﬁts.

5. Conveisely, learned District Attorney-for the respondents has contended

that the appellants were neither déput_ed “as Security _Guards with the then
MNA Munir Khan Orakzai and his bréﬁher Dr. Abdul Qadeer Khan nor the
appellants have annéxed 'any ordgr in this respect. He further contended that
the appellants were willfully _rgal:naine:,d absent from duty without any
permission of thé competent -authority, therefore, proper inquiry was
conducted in the matter by"complying all the legal and chal formalities. He
further contended that charge sheet alongwith statement of allégations was
issued to the appellants and they were time and again contacted for
appearance: before the iﬁduil'y ofﬁcet".but they deliberately did nét appear
‘before the inquiry officer. In the last, he contended that absence notice was
also published in the ‘newépaper but eve.:n'th‘en the appellants failed to join the
duty, therefore, both the appeals might be dismissed with costs.

6. We have heard learned counsel for the appellanfs and learned Dist_rict

Attorney for the respondents and have perused the record.

i

\J"

7.  Stance of the appellants is that théy were deputed as Security Guards
with Dr: Abdul Qadeer Khan, who s ‘brothe-r of the then MNA Munir Khan
Orakzai, whereas the departmenf contefids that they were never deputed with
anybody else as Security Guards. Besides the ex-parte inquiry appear to have

been conducted in a slipshod manner, wherein although it is alleged that the

appellants were repeatedly summoned for appearance before the inquiry

officer but they did not appear. We don’t find any document of summoning
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Service  Appeal No. 1496/202211itléd * Zahid UI Rehman Versus Inspector General of Police, Khyber
Pakhtimkhvwa, Central  Police Office. Reshawar and others” and connected Appeal No.1497/2022 titled
“Mithammad Attique Khan Versus Inspecior General of Police. Khyber Pakhtunkinva, Central Police Qffice,

. Peshavear and others ™ decided on 17.05.2024 by Division Bench comprising Kalim Arshad Khan, Chairman and
Muhanmad Akbar Khan, Member (Exccutive). Khyher P(Ik/?/mlk’m:'a Service Tribunal, Peshuvar.

the appellants to féce ‘the “Thquiry. Inqulry also seems to be bereft of any
details nor any statement of anybody éppear_s__to havej been recorded by the
ilquuiry officer rendering it of no avail and compeliing the Tribunal to allow
both the appeals, set—aéide the impugned orders, remit the matter backAto the
deApartm'ent for cond'uctingt, proper de-novo inquiry with the associating the
appellants with the proceedings and providing also Opp‘ortunity of defence as
well as cross-examination. The exercise shall be completed within 60 days of
' rec_eipt of copy of this judgment. The appellants aré reinstated for the burpose
of inquiry. The issue of _back benefits is subject to tﬁe outcome of inquiry.

Disposed of. Costs shall follow the event. Cépy of this judgment be placed in

the connected appeal file. Consign.

8. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 17" day of May, 2024.

2

KALIM ARSHAD KHAN
Chairman

N

MUHAMMAD AKBAR KgAN
Member (Executive)




ORDER
- 17" May| 2024

*Nacem Amin*

Service Appeal No. 1496/2022 tltled “Zahid Ur Rehman Vs. Inspector General of Police,  Khyber
Pakhtunkhwa, Central Police Officer, Peshawar and others”.

-

1. Appellant alonngh his counsel present. Mr. Muhammad Usman,

DSP (Legal) alongw1th Mr. Muhammad Jan, District Attorney for the

 respondents present. Arguments heard and record perused.

2. Vide our judgment of -today placed on ﬁle, we don’t find any
document of summoning the appellant to face the inquiry. Inquiry also
seems to be ‘be;reft of any details nor any sfate_ment of anybody appears to
have been recorded by the inquiry officer rendering it of ﬁo avail and
compelling the Tribunal to allow the appeal, set-aside the impugned

orders, remit the matter back to the department for conducting proper

‘de-novo inquiry with the associating the appellant with the proceedings

and providing also opportunity of defence as well as cross-examination.

~ The exercise shall be completed within 60 days of receipt of éopy of this

judgment. The appellant is reinstated for the purpose of inquiry. The issue
of back benefits is subject to the outcome of inquiry. Disposed of. Costs
shall follow the event. Consign.

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 17" day of May, 2024. :

N

(Muhammad Akbar Khan (Kalim Arshad Khan)
Member (Executlve) Chairman
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P22 Appellant alongwith  clevk of his  counsel  present.

Shah, Deputy District Attorney lor lh‘c r@sp'oliwdxents present.
Clerk of learned counscl f‘()l‘-"l'h(.? appellant requésted for -
adjournment on the ground that learned  counsel l’()r. the
appellant is busy in Supreme Court of Pﬂkistan'. Adjourned.
To come up for ‘z-.u'g!,m'mm.s; on 21.03.2024 belore thvé'[).B. '

&Q Purcha Peshi given the pen"l,ig:\x
% |
%v o . : o
chg? (Farccha Paul)  (SalahZud-Din)
Member (19) A Mcmber (J)

21.03.2024 Junior to counsel for the appellant present.  Mr. Asif
Masood Ali Shah, Deputy District Attorney alongwith Javed

Shah, Head Clerk for the respondents present.

Respondents are directed o produce posting  and
training order of the appellant after the death of Ex-MNA Munir

Ilussain in the year 2020. ‘To come up for arguments on -

% 17.05.2024 before the D.B. P.P given to the parties. !
& T
& : RV QQ

Lo

)

-

‘ﬂ??* (Fareecha Paul) A (Rashida'f3ano)

Member(l:) : - Member (J)

*Fazle Subhan, P.S

_ i

M. Javed Shah, Head Clerk alongwith Mr. Asif Masood Ali-
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Additional Advocate General (or the respondents present.

Reply/comments on behalf of the respondents submitted have

alrcady been submitted through office on 23.06.2023 which is

placed on file. Copy of the same handed over o the appellant. To

come up for arguments on 22.11.2023 before D.B. 'P}.P. given o the

partics.

v

Y (Muhammad Akbar Khan)
. ’5 Mcmber (1°)

r
-

Clerk of learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents
present. ‘

Clerk of learned counsel for the appellant req.uested for
adjournment on the ground that learned counse! for the

appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 12.01.2024 before

the D.B. Parcha Peshi given to the parties.
/
(Farecha Paul) , (Salaff-ud-Din)
Member (E) Member (J)

: , _ v
Appellant in person present. Mr. Fazal Shah Mohmand, g

4
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24" .E\;;Iay, 2023 . 1. Learned counsel for the appellant present. Mr. Fazal Shah
, o Mohmand, Additional Advocate General alongwith Javid Shah,
Focal Person for the respondents present.

2. Written reply on behalf of respondents not submitted.

L‘earned Additional Advocate General seeks -time" foi'

submission of written reply. Last opportunity granted.

‘Adjourned. To come up for written reply/comments on o
A ey : - 26.06.2023 before S.B. P.P given to the parties.
Q%}g‘ﬁ.} ‘ :
QR |
ORI
é% <&

(Kalim Arshad Khan)
Chairman 7,'

R J 26.06.2023 . Learned Member (Executive) Mr. Muhammad Akbar Khan

’ - ~ison leave, therefore, to come up _fgrl the same on 01.08.2023.

S | o ' (READER)

N
“n‘t\ -

o - ’




Y o S
Appellant alongwitfi _his counsel presént and submitted an appl_ication\;ﬂ'z'}

for extension of time to deposit security and proccss fee which have not

been depositcd‘within the stipulst‘ed period. The appellant is directed to

- deposited: security feel within three - d.ays. Respondents be summoned

throﬁgh TCS, the expenses of which be depssited by the appellant within

three days. To come up for reply/comments on 10.04.2023 before S.B. P.P

given to the dppellant'and his counsel.

(Muhammad Akbar Khan) |
Member (E) |

| 10.04.2023 ~ Clerk of learned counsel for the appella'nf present.
' S R | Mr. Asad Ali Khan, Assistant Advocate General for the...
respondents present.

Notice be issued to the respondents and to come up. - -

for of reply/comments on 24.05.2023 before the S.B: »

' ‘%g?‘ Q{; Parcha Peshi- given to the parties. </ ;' ‘
&2
.'Q.hl R B .

(Salah-Ud-Din)
Member (J)
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’6"“’ Dec. 2022 Junior to counsel for the appellant present and seeks

adjournment due to engagement of learned senior counsel for the

7350 @ appellant in Honourable Peshawar High Court. Adjourned. To

.‘ - come up for preliminary hearing on 16.01.2023 before the S.B.

(Kalim Arshad Khan)
Chairman

16.01.2023 = - Learned counsel for the appellant - present.

Preliminary arguments heard.

Points raised need consideration, hence the éppeal
in hand is admitted to regular hearing subject to all legal
and valid objections including the question of limitation.
The appellant is directed to deposit security fee within 10

days.. Respondents be summoned through TCS, the

expenses of which be deposited by the appe]laht within
three days. To come up for submission of written
reply/comments on 28.02.2023 before the S.B. '

(Salah-Ud-Din)
Member (J)

-

<2)
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' 5.No.

Court of

Case No.-

Date of order -
proceedings

17/10/2022
Qe s &l

3& woed
{@'Cf?lw nied

sCANNE@

PST

-

| peshawad

28" Oct.. 2022

/2.
Form--A

FORM OF ORDER SHEET

1496/2022 -

Order or other proceedings with signature of judge

T

The appeal- of Mr. Zahid-ur-Rechmann re%ubmilted
today by Mr. Muhammad l<urqan Yousaf/cu /\dvocate It is
f.{}, fixed for preliminary hearing  before  Single B(,nch at
Peshawar on ’L@/ ! O/)/PN()U(,L% be issued to appellant dnd his

counscl for the ddlc fixed.

By the drder of Chairman

REGISTRAR ™,

Counsel for the appellant present and requested for
adjournment in order to complete the documents including
enquiry report etc. To come up for preliminary hearing on

06.12.2022 before S.B.

(Fareeha P.a'ul)
Member(E) o
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The appeal of Mr.Zahir-ur-Rehman Ex-Constable of Police Department District Kurram
relcewcu today i.e. on 30.09.2022 is incomplete on the foltowmg score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

. e
|
-

| i- Memorandum of appeal may be got signed by the appellant.

? 2- Copy of affidavit mentioned in para-4 of the memo of appeal (Annexure;} is not
l attached with the appeal which may be placed on it. :

| 3- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No Q?Li /ST

Dt|5 LL O /2022

REGISTRAR |
\ ' A SERVICE TRIBUNAL
| : KHYBER PAKHTUNKHWA
" PESHAWAR.

M:l, Muhammad Furqan Yousafzai Adv. Pesh.

e - Sutriitter Afef Compriairz
AS
M pe02

&S S.Udhu,q\:g ) ﬂ
vt et “%cﬂmu

VS




b,

:éf‘?a.w.rxi'—t

me mxumwmwlx SERVICES mﬁm.tmsa. ?ESHAWAR -

CHECK[JST

ZW/ﬁ(M/?e/mM"Versus | ,L@//'f /ff/"’ﬁ
‘ R Jaondents

N_Q'

rvedererns Appeﬂant
T o CONTENTS

“TYES

R e

' Thls pt—.lmon has been presented by “Advocate b ourt

Whether CounsellApgel!ant/Respondent/Depoﬁent have  signed the requmle documents'? co]

.| Whether-appeal is within ime? -

= Whether the enaetment under. whnch the appeal is fi f Ied mentloned'? :

~ | Whether the enactment under which the appeal is filed is correct?

“Whether affidavit is appended?-

"f Whether affidavit'is duly atested by co}npetent Oath Comm:ss:oner'?

Whether appeal/annexuras are properiy paged?

Whether certificate regarding filing any carlier appea! on. ﬁr u.J;ect fum:she ”

-] Whether annexures are legible? ~ . e
| Whether anrexures are #itested? . x S o

Whether copies of annexures are ‘eadablefcleaﬂ

‘Whether copy of appeal is deliversd to AGIDAG?

- ‘petiticnar/appeflanitrespondents? -

Wheiher Power -of Attorney -of. the Counsel engaged is attested and sugned by '

Whether numbers of referred cases given are coiect?

Whether appeal contains cuthnglovemvntmq?

- | Whether list of books has been prowded at the end uf the appeai? =

‘| Whether ¢éase reiate fo this cout? -

| Whethar requisite number of spare copxes at!ached'?

99@&@@-

| Whether complete spare copy is filed in separate file cover?

Wheéther addresses of partles gwen are complete’)

1)

-| Whether index filed? . -

| Whether index is correct'?

Whether Security and Process Fee deposrtnd7 On

v
.J
i
v
v
.\J
v
.\]
7
7T
o
7
v
x
3
v
v
7
v
7
J
3

‘Whether in view of Khyber Pakhiunkhwa Service Tribunal Rules 1974 Rule 1 l notfce along '
-{ with copy.of appeal and annexures has been sent fo respondents? On__ - _

-| Whether copias of commignis/reply/rejoinder submitied? On

n“:N .c", -

,Whethe,r oopses of fommentlmply/rejomder prowded fo oppos te party7 On

Stgnature -

T N SN Dated " FJo~9-39
CEE I "&’t‘mtmp wmm’mmm&mr o R

- Sueneryf liped dinfting & ooiprsing. ". - - -

. c:l;;&-wmzmwwnmwﬂmmrva . o

us certrﬁed th'it formalm'*sldocumentatlon as requnred m the above able have been fulﬁlled

Name ﬁ/__ QQ Mﬁ/M\/%&{&fZﬂ




.

-

BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR ‘

-Appeal No. ﬂ{ O[A /2022 - | Peﬁﬁg\zaf
Zahid Ur RENMAN «.eveeveeeeeeeeee e, A_ppéllant
o VERSUS |
' IGP and others................. vevriereirerenee.....Respondents |
INDEX
| S.No. | Description of Documents | Annex | Pages .
1. |Memo of appeal * 1-12
2. | Affidavit - 13
3. |Application for condonation of * 14-15
delay along with affidavit 3
4 Copy of the affidavit A | 16
S. |Copy of the order B 17 :
6. |Copies of departmental appeal| C&D | 18-26 | .
" and impugned order dated :
- 122/07/2022 |
7. | Wakalatnama - * 27
Appellant
Through |
o : Muhammad Furqan Yousafzai "
Date: 29/09/2022  Advocate, Supreme Court of
Pakistan. .. B :
& .

Khalid Hameed
Advocate, High Court,
Peshawar

Cell# 0333-9266225
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| BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Khyhm Pamhtiichwe
Servie e Tribuaal

Appeal No ZQﬂé /2022 - © Baaey No. _Hﬂz;zzf
Dats.d..z_ﬁo /___,,

Zahld Ur Rehman, Ex-Constable No; 668693, R/o
Mandori Tehsil Alizai District Kurram............. Appellanf -
| | | VERSUS
L Inspector General of Pohce Khyber Pakhtunkhwa
Central Police Office, Peshawar.
2. Regional Police Officer, Kohat Region, Kohat.
3. Diétrict Police Officer, District Kurram. |

teivirieeriiisieeeen.. . Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED ozloslzozégHEREBY THE
F%!edm-@ay RESPONDENT NO.2 DISMISSED THE
. DEPARTMENTAL APPEAL OF THE
é\ ()m—» APPELLANT _FILED AGAINST THE
 IMPUGNED ORDER DATED
Ro! !:mﬁtteé to <iay08/04/2022 - PASSED _BY _THE
- RESPONDENT NO.3 WHEREIN THE
Mesisear / APPELLANT WAS DISMISSED FROM
179] 10 ”>"‘ HIS SERVICE

Prayer in Appeal:

On acceptance of 't‘his service appeal, both the

impugned orders dated 02/ 08/ 2022 ~and




.
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- 08/04/2022 passed by the respondents No.2 .
and 3 may kindly be set aside and the appellant =
. may kindly be reinstated in service with all back

benefits.

Respectfully Sheweth:

1. That the appellarf,t was appointed as Sepoy -
- Khasadar Force Kurram Agency in the year -

1997.

' _ 2. That in the year 2019 when the Khasadar Fofce o
B was absorbed in the Police 'Departm,ént, ‘the
'appelléntﬂ also absorbed in Police Department
- and become the meﬁlber of Police Force of KPK

as Constable.

3. That the appellant was deputed as ‘Security‘-
Guard with the then MNA namely Munir Khan
Orakzai and remained at the same .posit‘ion till

his martyrdom in the year 2020.

4 | That Subéequently, the appellant was 'deputed as
security guard with Dr. Abdul Qadeer Khan who =
is brother of the martyred MNA Munir Khan

'Orakzai, in this regard Dr. Abdlil- Qadeer:,Khan

has sworn an Affidavit in shape of requesf to"
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3
résp.ondent No.2 that appellant be reinstated in

-

police service because he was deployed for his =

security and performed duty with - Dr. Abdul”

Qadeer Khan. (Copy of the affidavit is attached

- as Annexure-A)

That on 04/05/2022, when the appellant went to

the police office Kurram for enquiring about his

salary and other financial issues,Aofﬁ'ce of the -

DPO Kurram informed the appellant that he has
been dismissed from service by the respondent

No.3, the appellant caught by surprise when he

heard about his ‘dismis'sal because he was

already performing his services as security gu.ard'

with Dr. Abdul Qadeef Khan.

That on the same day ie. 04/05/2022, the

appellant c~oll_eclt.ed copy of the impugned
dismissal order dated 08/04/2022 and upon
perusal it was found that the appellant was
dismissed from service on account absence from |
duty. (Copy of the order is attached as

Annexure-B).

That the appellant aggrieved from the impugned
dismissed order dated 08/04/2022, filed

-départmentél appeal before the respondent N‘o.2. ‘

which was also dismissed vide impugned order




dated 02/08/2022 and upheld the 1mpugned.-. S
- order of the respondent No.3. It i1s worthy to

mention here that one the statutory per1od of the : |
- appeal was completed the appellant V1s1ted the E C
“office of respondent No.3 to known .about his

delpartmental appeal wherein it was reveal to h1m :

that his appeal hae been disposed of but the

copy was not prov1ded to him and few days baek

~one of the relative of the appellant send h1m the
copy of 1mp_ugned order via whatsapp and till
date the officials did not informed the appellant
about the impugned orders. (Copies of
departmental appeal and impugned order
dated 02/08/2022 are attached as Annexure-
C & D respectively)

8.. That feeling aggrieved from the above mentioned
orders dated 02/08/2022 and 04/05/2022 of
the respondents the appellant approached this
Hon’ble Tribunal inter alia on the follow1ng

grounds

GROUNDS

A. That the impugned order of the dismissal from

service of the appellant is not in accordance with
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law, facts, evidence on record, rules and

' principlés of justice, hence liable to be set aside. .

That it is a well established principle of law and
justice, that whenever a charge is to be framed

against an accused or defauylter, it shall be

specific so that to enable the defaulter to prepare

his defence prOperIy. However, in the case of the
appellant it will indicate that the charge is vague

and ambiguous because the worthy éompétent

authority has not mentioned that from which

date to which date the appellant allegedly.

remained absent. Hence the basic and
.fundamental right of preparing deferice By the .
appellant:was-infrinl_ge'd and in this scenario the
impugned order has become legally defective and
no punishment can be awarded on such a Vagué

and ambiguous charge against the appellant. -

That as per policy, in case of absence thére_ shéll
be proper inquiry before passing an order and
the appellant belongs to District Kurram and no
notice has been received by the appellant from
the respondents nor the staterhent of any of the'.' »
inhabitant/ relative of the appellant has been

recorded nor the alleged inquiry officer visited

the village and home of the appellant nor

recorded the statement of Malik/Elders of the
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j locahty, on th1s score alone the 1mpugned orders |

are liable to be set aside.

That the alleged enquiry against the appellant |

" was conducted un1laterally, one sidedly and at |

the back of the appellant which in the eyes of laW

has got no legal value and hence the 1mpugnecl

enquiry and the impugned orders are not
sustainable in the eyes of law. Thus no
punishment can be aWarded on such a one sided

enquiry.

That under Art. IO—A of the constit’ution of

Pakistan, transparent, - impartial.  and-

"independent enquiry/ trial against ‘accused / |

defaulter has been declared as his fnndamentalf
and inalienable right but here, in the instant'

enquiry fundamental right of the appellant has

not been adhered. Thus enquiry and the = |

impugned orders are violation of the

| fundamental right of the appellant. Hen_oe', the

impugned orders are not operative on. the rights.

. of the appellant.

That the impugner orders have though-

'rnen_tioned framing charge sheet a'n'd, the.

statement of allegation against the appellant but I

has forgotten to mention about his service on the

appellant. If charge sheet and statement of
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allegations were framed against the appellant,.

“then they should have been served upon the-

appellant. However, nothing has been said about
their service upon the appellant in the impugned
order. Under the law/rules service of the charge

sheet and statement of allegations upon the

~ defaulter are mandatory. Without their service

upon a defaulter, enquiry cannot proceed against

him. If a defaulter is not physically pres’eht ’

- before the authority then, it is required that they

should be sent at the home address of the

" defaulter but it appears that the established/

prescribed procedure was not followed. It

appears that the worthy competent authority was

- bent upon to punish the appellant at any cost,

hence, the prescribed procedv_.re and as well as
legal/codal formalities were not followed in letter
and spirit which has rendered the impugned
orders as legally defective orders which has got
no impact on the service rights of the appellant

and thus he is presumed to be on duty since his_' .

dismissal from service.

That in case if appellant was not traceable then
ex-parte proceedings were to be initiated against
the delinquent official but in the impugned order

it does not appear that ex-parte proceedings

- against the appellant were directed at any stage




of the enquiry. Hence the enquiry and thé = -

impugned orders suffer from material Iegal

irregularity.

That although in the impugned order, 1t has been'
mentioned by the Worthy competent authority
fhat in the news paper "Aaj Subah" dt:23-1- 2022
- proclamation regarding absence of the appellant
- was ‘published, the above procedure adopted by :
the competent authority is not in accordance..»
with the prescribed procedure. Ordinarily, when
it is established that presence of the defaulter

official cannot be procured then at the begmnmg |

of the enqulry, ex-parte proceedings are dlrected o

and absence of the defaulter is published in the
that two national dailies but in the case of
appellant one can surprisingly obser\}e that, no
order regarding initiation of ex-parte enquiry \‘
against the appellant was issued. Secondly the
prec_lamation of absence of the appel,lant. was net L |
 published in the two national dailies like Mashriq

Jang etc. but published in only one,.daily local
newspaper n—amely Aaj Subah, whose circulation
cannot be confirmed, hence this cannot be said
as a satlsfactory proclamat1on Thlrdly, the
enquiry proceeding against the appellant came to
an end on 21/01/2022 while the alleged
proclamation in a local newspaper was published

on 23/02/2022 after conclusion of the




- o
instant enquiry against the appellant while -

according to the well established procedure, it
should have been  published at the
commencement of the enquiry instead.' of “
conclusion of enquiry. Hence, the above r‘eal_ities
have established beyond any reasonable doubt
that in absence of the order for.commeﬁcement .
of ex-parte proceedings against the appellant_,
nor publishing of the alleged absence in the two
- national daily newspapers and publishin:g the .
alleged absence of the appellant in a local .
neWspaper aft-er conclusion of enquiry havé made
the impugned order as legally not sustainable

and deserve to be brushed aside.

That it appears from the impugned order that no
~efforts were made to enquire whereabouts of thé L
appéllant from his residence located in Kurram
Headquarter or from the residence of the
martyred MNA with whom he was éttaéhéd' as
- security guard and Dr. Abdul Qadeer with whom
he was performing duty as security guard and
the time of inquiry / order. If, due enquiry would
have been made it Would ascertain by the
concerned officers of the department that the
appéllant was physically present on duty and

performing as security guard with the Dr. Qadeer
Khan.
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That during the alleged enquiry if the enquiry

- officer has recorded evidence of any witness,

such an evidence has got no legal value bécause‘ o

the appellant was not provided opportunity to
- cross examine such witness. Hence no
punishment whatsoever can be awarded on such -

one sided and unilateral evidence.

That more or less 24/25 years service of the |
appellant was ended With one stroke of:' pen

without any lawful justification. -

That under the law maximum punishfneht' like
dismissal from service is to be awarded a_fteij‘
following al legal and codal formalities in letter
and spirit. Moreover',' respondents will not treat
the matter as an ordinary one and while
éwarding such a niaximum / harsh puniéhment
he should give 'serious‘ and 'repe'atec'l'
considerations but from the impugned orders,' it

‘appears that legal and codal formalities were not

followed in letter and spirit and no serious - |

-considération was paid while depriving the

appellant from his only source of income.

That the appellant is absolutely innocent. The

appellant. remained present on duty with tfle

: brother of the martyred Munir Khan Orakzai ‘_

MNA. The appellant after approval by the B
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respondents was performing security duty with
Dr. Abdul Qadeer Khan.

That inspite of having sources and resources, the
respolndents‘did not touch this aspect nor any
ehquiry Was-conducted at this angle-iri order to -
ascertain, where about of the appellant and
performing his duty with Dr. Abdul Qadir Khan_.'
- By conducting one sided inquiry the appellant
was prejudiced and thus in the shape of the
impugned orders miscarriage of JU.SthC'

~occasioned to the appellant.

. Thaf the appellant is a law abiding person and

he has always kept his departmental interests
" above his personal interests. Appellant bemg
- member of the law enforcing. agency cannot -
imagine to remain absent without. leave :or

permission.

. That the charge of remaining absent from dﬁty is
totally baseless, misleading and withouit any
'foundations. Hence upon such a ﬂirhsy, vague
and baseless charge no pumshment to the_-

appellant 1s Justlﬁed

That the appellant supports a large family.
Except the present service, the appellant‘ has got

no other source of income. If the impugned order

is upheld, the appellant will be deprived of his
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only source of income and his family will land in

starvation. Resultantly the appellant may face

irreparable loss.

R. That any other grounds will be raised at the time =
of arguments with prior permission of this
Hon’ble Tribunal. |

It is, therefore, most humbly p'ra'ye‘d
that on acceptance of this -.servicé appeal,.
- both the impugned orders dated 02/08/ 2022
- and 08/04/2022 passed by the respondents
- No.2 and 3 may kindly be set aside and the
appellant may kihdly be reinstated in service.
with all back benefits. o
OR o |
Any other relief may deemed fit in the
circumstances of the law may also be gfanted .

_in favour of the appellant against respondent.

.
.

L A A
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Appellant
Through
: - Muhammad Furqan Yoﬁsafzai |
Date: 29/09/2022 Advocate, Supreme Court of = =
Pakistan
&' .
Khalid Ha

‘Advocate, High Court,
Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
- SERVICES TRIBUNAL, PESHAWAR

Appeal No.___ /2022

Zahid Ur Rehrnan .......... eeeeeas A ppellant
B VERSUS o
IGP and others ............. et Respondve'nvts |

o AFFIDAVIT |

I Zah1d Ur Rehman, Ex-Constable No. 668693 L

| R/o Mandon Tehsil Alizai District Kurram, do herby'

solernnly afflrm and declare on oath that the contents of

accompanying Appeal are true and correct to the best of

my knowledge and behef and nothing has ‘been

concealed from this Honorable court

Identified by: DEPONENT

rqan Yousafzai

Advocate, Supreme Court of
Paklstan -
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- BEFORE THE COURT OF WORTHY CHAIRMAN
| SERVICES TRIBUNAL, PESHAWAR '

CM No. __ /2022

IN _ ‘

Appeal No. /2022

Zahid Ur Rehman ........... '..'..-.......................;A'ppellant‘_
| VERSUS o

IGP and others ............. e, Respondents

 APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above Service Appeal has been filed by
the petitioner and no date of hearing has yet

been fixed.

'2. That due to no knowledge of impugn'ed order nor
the -irhpugned order has been sent to the

~ petitioner nor served on the petitioner and was

kept secret after completion of statutory period of -

appeal, the petitioner visited the office of |

respondent No.3 where it was revealed to the

petitioner that his departmental appeal has been E

dispo'se: of and impugned order passed by the -'
respondent No.3 was sent to the petitioner few

‘days back through whatsapp by his relative.




3. That delay in ﬁhng the t1tled service appeal 1s:-'_

’ nelther wﬂlful nor- dehberate but due to reasonr .-

_ ment1oned above.

It is, therefore, most humbly prayed that

on acceptance of this application, th-e'delay',' 1f o

- ahy,- ‘in filing the above titled service appeal

may kmdly ‘be condoned in the interest of -

: Justlce

Threugh .

Date: 29/09/2022

&

AFFIDAVIT

Petitioner

Muhammad Furqan Yousafzai
Advocate, Supreme Court of
Pakistan

Khalid Hame
Advocate, Hig
Peshawar

I, Zahid Ur Rehman, Ex-Constable No. 668693 :
R/o Mandori Tehsil Alizai District Kurram, do herby ’

selemnly affirm and declare on oath that the contents of

accompanying Application are true and correct to the

concealed from this Honorable court.

best of my knowledge and belief and. nothing has been
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3 OFFICE OF TRE )2
DISTRICT POLICE OFFICER ng\
KURRAM, KIYNER PAKNTUNKIIWA k”“ )

Tel/Fax: 0926-311 35‘-‘“““;90"001“!".“\ lagmall.com
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BETTER COPY OF THE PAGE NO. 17

: OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA .

Tel/ Fax 0926-311354, Email: policekurram l@gmail. com

. ORDER

This order is passed on the Charge Sheet against Constable - Zahid
Rehman under the Khyber Pakhtunkhwa, Police Rules, 19%5 (Amendment ‘
2014).

Brief of the fact that constable Zahid Rehman has been charged withgnly -
absent till the date without prior permission of the competent authority which
is tantamount to misconduct and inefficiency. ,

. That consequent upon the completlon of inquiry conducted against
constable Muhammad Attiq by the inquiry officer for which constable
Muhammad Attig was given opportumty vide charge sheet No. 3201/PA dated
Parachinar the 04/10/2021 and No. 3200/PA dated Parachlnar the

04/10/2021, but did not appear before the inquiry officer.

Upon the findings and recommendations of the inquiry officer V1de No.
12/DSP Inv;/Kurram dated 21/01/2021, the material on record and other
connected evidence includifig defense the inquiry officer concluded that

- constable Zahid Rehman has to defend himself. Hence, the inquiry Officer .
- recommended major punishment for the delinquent police personal.

Further, notice regarding Absence has already been pubhshed in daily
Aaj Subah news paper dated 234 January 2022,

"Final show cause issued to the office of the underSIgned Vlde No.-
401/DPO/PA dated Parachinar the 23/02/2022 but did not reply and also ot
appeared before the undersigned for defense. _

In view of the above I, Arbab Shafiullah Jan District Police Officer

Kurram in exercise of the powers conferred upon me, hereby award him a

major punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa,
Police Rules, 1975 (Amendment 2014) with immediate effect.

District Police Officer
: Kurram .
OB No. 119
Dated 08/04 /2022
Copy forwarded to the:
. Regional Police Officer Kohat Regional Kohat, .
. District Account Officer Kurram. ' M
. All DSPs/SHOs in Kurram :
. Pay Officer Kurram , ' ' /:CO
. SRC Kurram Police. : Atteste& i’”‘ 3 Oy
. RI Kurram Police to collect equipments.

. OASI Kurram Police
. Concerned.

OO U~ W~

Dis_tfict Police.'Ofﬁcer
Kurram
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THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE -
KOHAT REGION KOHAT A ” "c”.

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975 -

(AMENDED 2014) AGAINST ORDER OF THE WORTHYE

DISTRICT POLlCE OFFICER KURRAM DATED 08- 5 2022%

RECEIVED ON 04-5-2022 VIDE WH!CH THE APPELLANTE
WAS_DISMISSED_EROM SERVIGE.WITHOUT ANY LAWFUL :
- JUSTIFICATION. |

Respected Sir,

With great respect and veneration, the appellant may graciously
be allowed to submit the following for your kind and sympaithetic

consideration;

Facts of the Case:

1. That the appellén_t was enrolled as Sepoy Khasadar Force Kl;'rraml
Agehcy in the yéar-vl 997. _ | |

. That the appellant since hi:s induction /,"enrolment in the ngzrrém
Agency Khasadar Fdrce digcharge his official function jwitﬁ ggreat \
efficiency and dedicatlon | |

. That the Worthy Officers of: the Khasadar Force reposed trust | m the

appellant and the's used to assugn risky and sensitive tasks whnch the -

~ appeliant successfully fulfilled in accordance with their satisfact‘;on.
4. That in the year 2019 when the Khasadar Force was absorbed m the
Police Department, the appellant alxlso became member of the ejsteer’r'i i_

Police Deptt.

to he LU
Adl&f. ou,
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5. That in the Police Deptt: too the appellant continued his meritorious
services and earned support of his worthy senior Qf_ficers.
- 6.- That when the Khasadar Forc_e was merged in the Police Deptt: most
of the orders were made verbally because it was new arrangement
- and the period was transitoryi in nature.
7. That the appellant was deputed as Security Guard with the then MNA
namely Munir Khan OrakZal and remamed at the same posntlon t1|l .

his martyrdom in the year 2020

8.  That subsequently, the appellant was deputed as security guard with.

: Dr. Abdul Qadeer Khan who is brother of the martyred MNA Munir
Khan Orakzal. | | N .

- 9. 't'hat on 04-5-2022, when the:ngjpellant want to the poliee off’lce
Kurram for enqumng about hIS salary and other . flnanCIal assues
office of the DPO Kurram mformecl that the appellant was dismissed

. from service by the Worthy DPO Kurram. .

| 10. Thatthe appellant caught by surprise when he heard the he was

because he learned the news because he was already performing his
services as security guard with Dr. Abdul Qadeer Khan. In this
respect he may be contacted and due verification can be made about

contention of the appellant. (his recommendations is enclosed as

annexure-A)

11. That on the same dayjie 0445-2022 the appellant collected

copy of the Impugnecl dlsmlssal order and upon perusal lt was found
that the appellant was dlsmlssed from service on account absence

from duty. (Copy of the order is enc!osed as Annexure -B).

j ?w 12.  That the appcllant was further ‘caught by Shock when he came to
3{7} f;g know that he has been dlsmtssed from service on the ground of
:,g@ ;% absence frem duty because the appellant has not remam absent. from
t”‘? E duty even for a single day and was physacatly present round the clock

with Dr. Qadeer Khan as secunty guard.
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13.  That on the order of_dis?hissal from service the appellant has

strong legal and factual’ reservations which are submitted in the

following lines for your kil%d and sympathetic consideration:-

Grounds of Appeal:

A. That the impugned order of the dismissal from service of the
appellant is not in accordance with law, facts, evidence on recoird,
rules and principles of_ll.n:»:l:lcc'.v henee It is Nable to be set aslde.

B. ‘Thatv it is a wgll established principle of law and justice, that
whenever a charge is to be framed against an accused or defaulter, it
“shall be specific so that to énable the defaulter to prepare his
defe‘nce properly. However, in the case of the appellant it will indicate
that the charge is vague and ambiguous because the worthy
competent "authority has not mentioneg that from which date to
w.hi'ch date the appellant allegedly re'ma.in'ed' absent. Hence the basic
and fundamental right of preparing defence by the_appella_nt was
infringed and in this scenario the impugned order has become legally
defective and no ’pu'nishment can be awarded on such a.vague and

ambiguous charge against the appellant.

C. That the alleged enquiry against 'the appellant was conducted

. unilaterally, one 5|dedly and at the back of the appellant which in the
eyes of law has got no Iegal value and hence the lmpugned enquiry
and the impugned order are not sustalnable in the eyes of law. Thus

no punishment can be awarded on such a one sided enquiry.

* D. That under Art. 10- A of the constitution of Pakistan, transparent,

impartial and mdependent '_enquiry/ trial against accused/ defaulter
has been.declared as his fundamental and inalienable right but here,
in the instant enquiry fundamental right of the appe!:lént-has not

been adhered. Thus enquiry and the impugned order are violation of
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the fundamental right of-fhe-appellant.rHence, the impugned orderis - - -

not operative on At‘he.rights of,t'he appellant.
. That the impugner order_ has though mentioned framing cha;‘rge
sheet and the statement of allegation against the appellant but has
forgotten to mention about their service. on the appellant. If charge’ |
sheet and statement of allegations were framed against th‘e
appellant, then they should have been served upon the appellant.
However, nothing‘has beeh said about their service upon the
appéllant in the imp'ugln.ed order.
Under the law/rules service of the charge sheet and statement of
allegations upon the defaulter are mandatory. Without their service -
upon a defaulter, enquiry canﬁot pfoceed against him. If a defaulter'
is not physically present before the author:ty then it is required that :
they should be sent at the home address of the defaulter but it
appears that the establrshed/prescnbed procedure was not followed.
It appears that the worthy competent authority wés bent upon to
punish the appellant at any cost, hence, the prescribed prc;cédure
and as well as legal/codal for’ma{lities were not followed in letter and
spirit which has rendered the impugned order as legally defective
order which has got no impact on the service rights of the appellant
"and . thus he is presumed to be on duty since his dismissal from
service. (In support of copies of the judgment of Service Tribunal KPK
are enclosed as Annexure- C & D)
: That in case if appe!lant was not traceable then ex-parte proceedings
were to be mmated agamst the delmquent official but in the
lmpugned order it" ‘does not appear that ex-parte proceedmgs
against the appellant were dlrected at any stage of the enquury
Hence the enqunry and the |mpugned order suffer from material Iegal

- irregularity.

'AETESTED
47
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G. That although in the impugned order, it has been mentioned by the::

worthy competent authority that in the news paper “Aaj Subah"'

dt:23-1-2022 proclamation regarding absence of the appellant was

published.

et titan o e emtma « - aatravegerme At W e ves e 4 tme o en

l
| , | |
;i‘- ' Sir, very respectfully, the above procedure adopted by the
J | w/competent authority is not in accdrdance with the prescribed
E} procedure. '
: Ordinarily, when it is. established that presence of the defaulter .
offncual cannot be procured then at the beginning of the enquury, ex-
parte proceedings are dlrected and absence of the defaulter ns.a
published in the that two national dailies but in the case of appellant -’
-one can surprlsmgly observe. that, no order regarding mttlatlon of,l~'.
ex- parte enquiry against the appellant was issued. Secondly thel
: proclamatipn of absence of tvhe; appellant was not.published in the"

two national dailies llke Mashrid Jang etc. but published in only one

daily local newspaper namely Aaj Subah, whose circulation cannot be . |
confirmed, hence this cannot be said as a satisfactory proclamation. |
Thirdly, the enquiry proceedlng against the appellant came to an end .
on 21-01-2022 while the alleged proclamation in a local newspaper
was published on 23-2-2022 i.e. after conclusion of the instant
enqutry against the appellant while according to the well established
, procedure, it should have’ ‘been published at the commencement of .
the enquiry mstead of conclu5|on of enqunry

Hence, the above realltles have established beyond any reasonable

doubt that in absence of the order for commencement of ex-parte

12 CORY.

proceedings against the appellant nor. publishing of the alleged

absence in the two national daily newspapers and publishing the

ATTES T
Advouate

alleged absence of the appellant in a local newspaper after

conclusion of enquiry have made the impugned order as legally not .-

sustainable and deserve to be brushed aside.
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. That it appears from the. impugned order that no efforts were made

to en'quire whereabouts of the appellant from his residence located
in Kurram Headquarter or from the residence of the martyred MNA

with whom he was attached as security guard and Dr. Abdul Qadeer

- with whom he was performing duty as security guard and the time of

inquiry / order. If, due enquiry would havelbeenAmade it would

ascertain by the concerned officers of th.e deptt: that the appellant
was-physically present on duty and performin_d as security guard with
the Dr. Qadeer Khan. .

That durmg the alleged enquiry if the enquiry officer has recorded
-evidence of any witness, such an evidence has got no legal value
because the appellant was not provided opportunity to cross
examine such witness. Hence no punishment whatsoever can be
awarded on such one srded and unilateral evidence.

That more or less 24 years service of the appellant was ended w:th_

one stroke of pen without any lawfulJustlﬂcatlon

.. That under the law maximum punishment like dismissal from service

is to be awarded after following al legal and codal formalities in letter
and spirit. Moreover, competent authority will not treat the matter as
an ordinary one and while 'aWarding such a maximum / harsh.

pumshment he should glve serious and repeated considerations but

from the :mpugned order it appears that legal and codal formalities
- were not followed in !etter and spirit and no serious consideration

‘was paid while deprlvmg the appellant from his only source of |

>

‘income. B

That the appeliant 'is absolultely innocent. The appellant remained
present on duty with the brother of the martyred Munir Khan Orakzaj
MNA, The appellant after approval by the competent authority was
performing security duty with Dr. Abduyl Qadeer Khan and in th:s :

regard his request is already submltted as annexure-—A




M. That inspite of having sources and resources, the relevant quarters . ..

did hot touch_this aspect nor any enquiry was conducted at this angle " .

in order to ascertain, whe_re about of the appellant and performiné _.
his duty with Dr. Abdui Qadir Khan. By cpnducting o"n’e sided inquiry
the appellant was prejudiced an-d thu; in the shape of the impugned '
order miscarriage of justice occasi.oned'tq the_appellant.' ) L
N. That the appellant is a law ab'iding person and he has always.kept his
' departmental interests aBOi('e:'iljis personal interests. Appellant bei"nlg"” |
member of the law enforcing‘ agency cahnot imagine to> remain

absent without leave or permission.

O. That the appellant during his 24 years service has always remai_nedl-
present on hls service and whenever needed he applied for leave

" from the competent authority

-

P. That the charge of remaining absent from duty is totally baseless, |

misleading and without any foundations. Hence 'upon such a flirhs'y, '
vague and baseless charge no punishment to the appellant is -
justified. ‘

Q. That the appellant- supports a targe family. Except the present f -. ’
service, the appellant has got no other source of i income. |
If the impugned order is upheld, the appellant will be deprived of hisi,;*"
only source of income . and his- fairhily iNiII Jland in starvation.‘ |
Resdltantly the appellant may face irreparable loss. |

R. That the impugned order requnres that it may be revisited and legal |

and factual defects may be removed by appiymg judicial mind.

S. That'if deemed proper the appella_nt may kindly be h_eard In person.

Ty

ﬁf”tSTED

to e UL'“ copy
Lodhvaoate




Prayer:

It is, therefore humbly prayed that the order of dismissal of the",

appellant contains a number mconsastencues contradlctlons the charge: _'

is flimsy, vague and uncertain, the order is not based on evidence, the

LI,

appellant has been denied his legal defence, due process of law was 'net

followed while the enquiry is one sided and unilateral being conducted Sk

wuthout association of the appellant therefore, the impugned order'_",_'-' ,

. being not sustainable in the eyes of law may pleased be set aside in ‘the = o '."

larger interest of law and justice and the appellant mey kindlil b'ef"'-"'“
reinstated in service with all back benefits. The appellant and his family -
will pray for yoilr long life and prosperity.

Thanking you in anticipation.

Yours Obedieritly, .

" Dated:31-05-2022.

- zahid. ur Rehiman (Abbel!ent)
Ex- constable No0.668693

Resident. of Mandorl Tehs:l Ahzal
Dlstr:ct Kurram

Cell No: 0302- 0077000
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POLICE DEPTT: KOHAT REGION

[P

ORDER,

This order will dispose of a departmeatal appeal, move& by the
Ex-Constoble Zahid-ur-Rehman of district Kumun agnins the gmnishmem order, pzxii'sz;d by
DO Kurram vide OB No. 119, dated 08.04.202: wherety 1e was awarded mejor pun%s!unen‘l
of dismlssgl from service on the rlegations of wiliful abszne: from lawfisl duties fur w long
time of 06 mionths without any lewre of prior penmission {rm Lis seniors,

K

. He prefem:d appeal to the urderiigned, upon which comenents were
ohmmed from DPO -Kurram and his 'emce recerd was peiuscd. He was also lierd in person

in Qrderly Room held in this ofﬁcc on 02; :08.20.12. During henring the npptlhr Jid not give
any plausible reason in his dcfcnsm

" 1 have gone . through the' available 1:cord which incicmtes that the
allegations leveled against the appellant are provad Layond a 1y shadow of deutt and the same
has been established by the enquiry officer in his findings, " he appellant *2mni vd absent for

.8 Ion;_: lime of 06 months for which publication vias issurd  +leading newspape 10 resume lis

dut) but he did not bother 10 do so and il the dat o1 d smissal hie whereat yuts were not

known. Therelers, in exercise of the powers confern d oo the unde signed, Wi appenl being

“devoid of merits is hereby rejected.

Order Announced

e

--::y% :
YRR Mm’f{um} PSP

Region Police Qfficer,
¢ Kohat Region,
o /
No. _// é’-'g LIE—7  /EC.  dated Kohatthe <> o2 P02

Copy to Disirict Police Offics~, ¥.ur -am for information and necessary
action wir to his office Letter No. BSS8/SRC, datd 17.07.0 422, His Service Record i returned

herewith,
4:\?4) PSP

Regmn l’oli.c Officer,

/  Kohat Region.
Yy

1% CamScanner

o
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K BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No. 1496/2022°

Zahid Ur Rehaman

TRIBUNAL, PESHAWAR

cereeererrersersssseteseesessstseneersesessesessesnnnns (Appellant)
VERSUS P
Inspector General of Police KPK & other.....ccc.cccvveuvinnnnnnn. (Respondents)
Index
S. No | - Description of Documents Annexure | = Page .
1. | Para-Wise Reply 1-3
2. Affidavit 4
3. Authority Letter 5
4. | Copy of Naqal Mad dated 30-09-2021 A 6
5. |Copy Charge Sheet & Statement of |
‘Allegation | |
6. |Copy of Enquiry Report and public | C 9-10
| notice published in News Paper .,
7. | Copy of final Sow Cause D 11
8. - | Copy of Dismissal Order E 12

Respe dents

- Javed Shah
(Focal Person DPO Kurram )
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~ ) BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

r

PESHAWAR
SERVICE APPEAL No. 1496/2022
Zahid Ur Rehaman................ e, (Appellant)
VERSUS |
Inspector General of Police KPK& others.............ccoviiiininnn (Respondents)

wh |
pakhtukh
‘; \a‘:‘\’:u,‘ vribunal ‘

PARAWISE REPLY BY RESPONDENTS NO 1.2& 3 pinvs y -" / 7 ?
RESPECTFULLY SHEWETH: ) Bg(&gw

Preliminary Objections:-

That the instant service appeal is not maintainable under the law.

That the appeal is not based on facts.

That the appellant has got no cause of action and locus-standi.

That the appellant has concealed the real facts from the honorable Tribunal.
That the appellant is estopped to file the service appeal by his own conduct.
That the appeal is barred by law & limitation.

REPLY ON FACTS:-

1. Pertains to record of Ex-Political Agent Kurram, need no comments.

2. Pertains to record, need no comments. _

3. Incorrect. The answer respondents did not issue any orders to the appellant regarding his
duty as security guard with MNA Munir Khan Orkzai, nor did the appellant annex any
order regarding his duty as security guard with MNA Munir Khan Orkzai.

4. Incorrect, the answer rlespondcnts did not issue any orders to the appellant regarding his
duty aé security guard with Dr. Abdul Qadeer Khan, nor d‘id the apbellant annex any
order regarding his duty as security guard with Dr. Abdul Qadeer Khan.

5. Incorrect. The appellant remained absent from duty after completion of his training dated
07-09-2021 till his dismissal from service dated 08-04-2022, (Absence period i.e. 06
months & 2 days). The appellant wasabsent from dﬁty since 07-09-2021.(Copy of Naqal
Mad dated 30-09-2021Annexure “A”). Thechargesheet al(;ng with statement of
allegation was issued to the appellant on dated 04-10-2021.(Copy Charge Sheet
&Statement of AllegationAnnexure “B”).Hence Proper departmental enquiry
proceedings were initiated against him.(Copy of Enquiry Report and public notice
published in News Paper are annexed as Annexure “C”). The Enquiry Ofﬁéer after
fulfilling codal formalities submitted his findings, wherein he reported that the appellant
was contacted time and again to appear before the enquiry officer, but he failed and |
remained absent, which showed_'_ihat he was no more interested in Police Service.
Therefor final Show cause dated 23-02-2022 was issued to him with an opportunity to
defend himself, but the appellant failed to do so.(Copy of final Sow Cause Annexure

“D”). Upon the findings and recommendation of the inquiry officer, the appellant was o



dismissed from servicedated 08-04-2022 in accordance with rule/policy.(Copy of

]
i

, . Dismissal Order Annexure “E”).

6. Incorrect, already explained in preceding paras.

7. Correct to the extent that the appellant e}pproached the office concern,
but the appellant failed to provide any cogent justification regarding absence from official
duty, hence his appeal was rejected on solid grounds.

8. Incorrect, both the orders were convincing, based on cogent reasons and in
accordance with rules/Policy of Government and the Departmental Appeal being
unsatisfactofy, hence rejected. Aﬁpellanf has got no cause of action, therefore, the instant

appeal may kindly be dismissed on the following grounds.

GROUNDS

A. Incorrect,both the orders were convincing, based on cogent reasons and in accordance
with rules/Policy of Government and the Departmental Appeal being unsatisfactory,
hence rejected.

Incorrect, already explained in preceding pafas.

Incorrect, already explained in preceding paras. }

Incorrect, already explained in preceding paras.

Incorrect, already explained in preceding paras and Answering Respondents never ‘
|

o0

violated Art. 10-A of the constitution of Pakistan nor deprived the appellant from his
fundamental rights.

Incorrect, already explained in preceding paras.

G. Incorrect, in final show cause notice the appellant was provided an opportunity of 07

e

‘days for his defense but no progress to the notice was received from the appellant,
hence ex-parte action was taken against the appellant, in accordance to the
rule/policy.

H. Incorrect, on dated 04-10-2021 proper enquiry was initiated against the appellant, on
dated 21-01-2022 the Enquiry Officer after fulfilling codal fonnalitie§ submitted his
findings, wherein he reported that the appellant was contacted time and again to
appear before the enquiry officer, but he failed and remained absent, which showed
that he was no more interested in Police Service, on dated 23-01-2022 notice
regarding absence published in News Paper;, on dated 23-02-2022 final show cause
notice was issued and on dated 08-04-2022 dismissal orders was issued.

I. Incorrect, already explained in preceding paras.

-

. Incorrect, already explained in preceding paras.
K. Incorrect, appellant was dismissed from service in accordance to rule/law/policy of
the government.

Incorrect, already explained in preceding paras. 'i

. Incorrect, already explained in preceding paras.
Incorrect, already explained in preceding paras. |
Incorrect, already explained in preceding paras.
Incorrect, already explained in preceding paras.
Personal views of appellant need no comments.

OEOZEL
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R. Respondents may kindly be allowed to add any other grounds/ documents at the time
‘of hearing.
PRAYERS:

Keeping in view the above stated facts it is humbly prayed that the appeal being not

maintainable, barred by law/ limitation may kindly be dismissed with costs, please.

Rmcer

Kohat Region, Ko_hat
(Respondent No. 02)

Inépccto eral of Police,
Khyber Pakhtunkhwa, Pes
(Respondent No. 01)

7




; ' BEFORE THE HONORABLF KHYBER PAKHTUNKHWA
SERVICE TRlBUNAL PESHAWAR

Service Ap g' cal No0.1496/2022

Mr. Zahid Ur Rehman....cveeee veenen. e aste eentereeenesrens Petitioner.

VERSUS

1. Inspector General of Pohce Government of Khyber PakhtunKhawa
Peshawar.

2. Regional Police Officer, Kohat Reglon District Kohat
3. District Police Ofﬂc_er Kurram.

........ Respondents .

AFFIDAVIT.

| Mr. Javed Shah Focal Person Kurram Police Force (The
Authorized representative of respondent No.3) do hereby solemnly
affirm and declared on oath that the contents of this accompanying
Para-Wise Comments/Reply on behalf of respondent No.3 are true
and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Court. ‘

It is further stated on oath that in this appeal ‘the answermg-’

A respondents have nelther been placed ex-parte nor their defense
has been struck off /Cost.

~ DEPONENT
2. CNIC No.21303- 92731329
‘ Cell No. 03018019342

Identified by ' *

Advocate General KP




.~ ‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
a PESHAWAR. '

Service Appeal No. 1496/2022

Zahid ur Rehman-
| s Appellant
VERSUS
1. Inspector General of Police KPK, Peshawar
2. Regional Police Officer , Kohat Region Kohat
3. District Police Officer, District Kurram
........... +esrs.. Respondents

AUTHORITY LETTER.

Mr. Javed Shah s/o Said Wazir Focal Person bearing CNIC No. 21303-92733 132-9 is
hereby authorized to institute para-wise comments duly signed by respondents in the Honorable

Court on behalf of the respondents.
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. OFPICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

Tel/Fax: 0926.31 lSG"!mll:polloohmmmﬂ.com
- e
No. ..:z.?aé?..?......../n Dated hnchnm..Q.:AQ:.?;f.’.zl .

CHARGE SHEET

MR. TAHIR 1QBAL DISTRICT POLICE OFFICER KURRAM
as competent authority under Khyber Pakhtunkhwa Police Rule 1975
(amended 2014), am the opinion that Con Zahid Rehman s/o Mir Hassan

Jan had rendered yourself liable to be proceeded against as you have
committed the following act within the meaning of the Police Rules 1975
amended 2014.

1. That you Con Zahid Rehman have been assigned
' duties after completion of training dated 7.9.2021

whereby, you was supposed to assumed your charge
and you were time and again inform to assume the
. charge, but you failed to do so.
2. That you delibérately neither assume the charge at
mentioned post nor obeyed the orders.
3. Your this act is gross misconduct on your part as
police personuel. N

By reason of the above, you appear to be guilty of
misconduct under the Police Rule 1975 (amended 2014) and have
rendered yourself liable to all or any of the penalties specified in the
Police Rules. )

You . are, therefore, required to submit your written
statement within (03) days of the receipt of this charge sheet to the
inquiry officer.

Your written defense if any should reached the inquiry officer
within the specified period, failing which it shall be presumed that you
have no defense to put in anfi ex-partcha(.:lion shall be taken against you.

A statement of allegation is enclosed.

District e Officer
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel/Fax: 0926~311354'Emﬂ:poucekumm@maﬂ.com

No. 32’.08 ....... /PA Dated Parachinar L{ =20 27

oooooo

DISCIPLINARY ACTION.

MR. TAHIR IQBAL DISTRICT POLICE OFFICER KURRAM
as competent authority, am the opinion that you Con Zahid Rehman s/o
Mir Hassan Jan have rendered yourseif liable to be proceeded under
Khyber Pakhtunkhwa Police Rule 1975 (amended 2014) as you have
committed the féllowing act.
STATEMENT OF ALLEGATIONS

1. That you Con Zahid Rehman have been assigned
duties after completion of training dated 7.9.2021
.whereby, you was supposed to assumed your charge

and you were time and again inform to assume the
charge, but you failed to do so.

2. That you deliberately neither assume the charge at
mentioned post nor obeyed the orders.

3. Your this act is gross miscondnct on your part as
police persom:xel. . ’

For the purpose of conduct inquiry with reference to the
above allegations DSP Invesdgation _is appointed as Inquiry officer. The
ir;qui_ry officer shall in accordance mth fﬁe provision of the Police Rule
1975 (amended 2014), provide reasonable opportunity of hcéring to the
above official within (07) days of the receipt of this order,
recommendations as to punishment or other appropriate action against
the official. . .

The ofﬁcia! shail ‘join the proceeding on the date, time and
place fixed by the inquiry officer.

Disatric cer

Copy to the:
1. Inquiry Officer for initiating proceedings against the official
under the provision of Poiice Rule 1975.
2. The official with the direction to appear before the Inquiry Officer

on tpe date, time and place fixed by him for the purpose of
Inquiry proceedings.

District fficer
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DISTRIGFKURRAM
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- OFFICE OF THE -
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- FINAL SHOW CAUSE NOTIQE

stnerasse

.Dated Parachinar....... 19.?.1”’1

1 Arbad Shafiullah Jan Distrlct Police Mcer, Kurram as competent

" serve you, constable Zahid Rehman s/o Mir Hassan Jan posted at Police Line Sadda
Lower Kurram.

C\mged as:

Reference Disciplinary Action No. 3208/PA dated Parachmar the
04.10.2021 and charge sheet No. 3209/PA dated 04.10.2021,_Lhat
: you have been nominated for the basic training vide this office letter
i | | ‘ No. 5223/Trg dated 25.05.2021 but you did not attend the said
training and still absent from the legitimate duty without prior

permission of the competent authority which is tantamount to
misconduct, disinterest and inefficiency in your official duty.
" That consequent upon the completion of inquiry conducted agamst
you by the inquiry officer for which you were given opportunity vide
this office oncnpnnary Actxon and charge Sheet vide number c1ted
above to appear before the inquiry officer but you did not appear The
mquxry officer recommended major punishment vide his inquiry No

12 dated 21.01. 2022. | o
On going through the ﬁndmgs of the inquiry oﬁicer, the material on
record and other connected papers including your defénse to the
inquiry officer, 1 am satisfied that you have found guilty as charged

against you. Further, notice regarding absence has already been
published in daily Aaj Subah news paper dated 23« January 2022.
As a result thereof I as competent authority ha\}é tentatively decided .to -
impose upon you major penalty provided under rules ibid

You are therefore, required to show cause as to why the aforesaid penalty
should not be imposed upon you also intimate whether you desire to heard in persori
. if no progress to this notice is received within (07) days of its delivery in the normal
course of circumstances, it shall be presumed that you have no defense to put in and
in that case ex-parte action shall be taken against you
' The copy of the finding inquiry officer is enclosed

In this regard, you are directed to submit your reply of this notice within
{03) days, positively. If failed or the undersigned was not satisfied [rom your repiy
stern action shall be initiated ag,amst you as per- Pohce Rules

quthority under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) is hereby

e D



S B 'DISTRICT POLICE OFFICER
. KURRAM, KHYBER PAKHTUNKHWA *

' ORDER
This order is passed on the Charge ‘Sheet égainst Constable Zahid

_‘Rehman P.No. 668693 under the Khyber Pakhtunkhwa, police Rules, 1975

E (Amendment 2014).
Brief of the fact is that constable - Zahid Rchman. has been chafgéd

'wﬁhngly absent till the date without prior permission of the competent

authority which is tantamount to misconduct and inefficiency.
iry conducted against

constable Zahid Rehman by the inquiry ofﬁcer for which constable Zahid Rehman was
hinar the 04. 10. 2021

given opportunity vide charge Sheet No. 3209/PA ‘dated. Parac
and No. 3208/PA dated Parachinar the 04 10.2021, but

That consequent upon the completion of inqu

quxry officer.
Upon the findings and recommendations of the inquiry officer vide No.

1.2022, the material on record and other connected

- 12/DSP Inv:/Kurram dated 21.0
[ficer concluded that constable Zahid Rehman

evidence including defense the mquiry 0

has to defend himself. Hence, the inquiry officer recommended major punishment for

the delinquent Police personnel.

Further, notice regarding abbeme
ary 2022.
the office of the. undersigned vide No. 401 /PA

has already been published in daily

Aaj Subah news paper dated 23 Janu

Final show cause issued to
dated Parachinar the 23.02. 2022 but did not reply and also not appeared before the
‘undersigned for defense. o '

In view of the above I, Arbab Shafiullah Jan District Police Officer

Kurram in exercise of the powers conferred- upon me, hereby award him a major

pumshmcnt of “Dismissal from Service” under the Khyber Pakhtunkhwa, Police Rules

1975 {Amendment 2014} with immediate effect.

District Polc fficer
Ktrram

oB.No. __ 119
Dated 08.04.2022

Copy forwarded to the:
Regional Police Officer Kohat Regton Kohat. :
District-Account officer Kurram. . ' .
All DSPs/SHOs in Kurram R -
Pay Officer Kurram.
i??( Kurram Police :

urram Police to collect equipm
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did not appear before the
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