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Service Appeal No. /496/20221/illed "Zahid Of!.mM&kfnan Versus Inspector General of Police. Khyber 
Faklii’inkhwa. Central Police Office. Peshawar and others" and Jonnected Appeal No. 1497/2022 tided 
"iVhihammad Altkpie Khan Versus Inspector Genera! of Police. Khyber Pakhiiinkhwa. Central Police Office, 
Peshawar and others " decided opfJff 5.2024 by Division Bench comprising Kaliin Arshad Khan. Chairman and 
k'lnhammad Akbar Khan, Member (Executive), Khyber Pakhtiinkhwa'Se'rvice Tribunal. Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal^No. 1496/2022

Date of presentation of appeal
Dates of Hearing.....................
Date of Decision.............. .

30.09.2022
17.05.2024
17.05.2024

Zahid Ur Rehman, Ex-Constable No. 668693, R/o Mandori Tehsil 
Alizai District Kurram. {Appellant)

Versus

1. Inspector General of Police, Khyber Pakhtunkliwa, Central Police Office, 
Peshawar.

2. Regional Police Officer, Kohat Region, Kohat.
3. District Police Officer, District Kun-ani.

{Respondents)

Present:

Mr. Muhammad Furqan Yousafzai, 
Advocate...........................................

Mr. Muhammad Jan,
District Attorney...............................

For appellant.

For respondents.

APPEAL UNDER SECTION 4 OF KP SERVICES TRIBUNAL 
ACT 1974 AGAINST THE IMPUGNED ORDER DATED 
02/08/2022 WHEREBY THE RESPONDENT NO. 2 DISMISSED 
THE DEPARTMENTAL APPEAL OF THE APPELLANT FILED 
AGAINST THE IMPUGNED ORDER DATED 08/04/2022 PASSED 
BY THE RESPONDENT NO. 3 WHEREIN THE APPELLANT 
WAS DISMISSED FROM HIS SERVICE.

Service Appeal No. 1497/2022

Date of presentation of appeal....................
Dates of Hearing............................................

, Date of Decision.....................•......................

30.09.2022
17.05.2024
17.05.2024

Muhammad Attique Khan, Ex-Constable No. 9108, R/o Mandori 
fehsii Alizai District Kurram. {Appellant)

Versus

i. Inspector General of Police, Khyber Pakhtunlchwa, Central E 
Office, Peshawar.

2. Regional Police Officer, Kohat Region,.Kohat.
District Police Officer, District Kurram. /

/

L {Resporii
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\ppeal No. 1496/20221 tilled ' Zabid Ur Helvnait Versus Inspector General of Police. Khyber 
Pakbliinkima. Central Police Office. Peshawar and others" and connected Appeal No.1497/2022 tilled 
" Nhihuminad Alticpie Khan Versus Inspector General of Police. Khyber Pakhlunichwa, Central Police Office. 
Pe.diawar and others" decided on 17.05.2024 by Division Bench comprising Kalim Arshad Khan. Chairman and 
Muhammad .Akhar Khan, Member (ExecuUve). Khyber Pakhtunkhwa Service Tribunal. Peshawar.

Sendee

Present;

Mr. Muhaminad Furqan Yousafzai, 
Advocate........................................... For appellant.

Mr. Muhammad Jan, 
District Attorney..... For respondents.

APPEAL UNDER SECTION 4 OF KP SERVICES TRIBUNAL 
ACT 1974 AGAINST THE IMPUGNED ORDER DATED 
26/07/2022 WHEREBY THE RESPONDENT NO. 2 DISMISSED 
THE DEPARTMENTAL APPEAL OF THE APPELLANT FILED 
AGAINST THE IMPUGNED ORDER DATED 08/04/2022 PASSED 
BY THE RESPONDENT NO. 3 WHEREIN THE APPELLANT 

WAS DISMISSED FROM HIS SERVICE.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN. CHAIRMAN: Through this single judgment,

this appeal and the connected Service Appeal No. 1497/2022 titled 

‘'Miihciininad Attiqiie Khan Versus Inspector General of Police, Khyber 

Pakhtunkhwa, Central Police Office, Peshawar and others ” are decided as 

both are regarding the same subject matter and can conveniently be decided

together.

According to the facts gathered from the available record, the appellants 

Constables in the Police Department. Disciplinary

2.

IIJ were serving as

proceedings were initiated against the appellants on the allegations of absence 

duty without prior permission of the competent Authority. On« I a. trom

conclusion of the inquiry, the appellants were awarded major penalty of 

dismissal from service vide separate' impugned orders dated 08.04.2022.

Feeling aggrieved, the appellants preferred separate departmental appeals 

31.05.2022, which were dismissed vide orders dated 02.08.2022 and

approached this Tribunal

on

26.07.2022 respectively. The appellants have now

>-



bcn’ice Appeal i\'o. 1496/20221 li/leci "Zahid Ur Rehnian Versus hi.speclor Genera! of Police. Khyher 
Pakhiuukhmi. Ceniral Police Office. Pe.shamir and others" and connected Appeal No.1497/2022 tilled 
‘‘Miihaniniad Attiipie Khan Versus Inspector General of Police. Khyher Pakhtunkhwa. Centred Police Office. 

• Peshawar and others" decided onj 7.Of 2024 by Division: Bench-comprising Kalim Arshad Khan. Chairman and 
hdtihummad Akbar Khan, Member (l.ixecthive). Khyher Pakhtunkhwa Service Tribunal. Peshawar.

r
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through filing of the instant service appeals on 30.09.2022 for redressal of

their grievances.

On receipt of the appeals and their admission to full hearing, the 

respondents were summoned. Respondents put appearance through the 

representatives and contested the appeals by filing their respective para-wise 

replies raising therein numerous legal and factual objections.

Learned counsel for the appellants has argued that the appellants had 

never remained absent from duty rather they were''performing their duty 

Security Guards with MNA Munir Khan Orakzai and remained with him till

3.

4.

as

I his martyrdom in the year 2020 and then Dr. Abdul Qadeer Khan, who 

the brother of the martyred MMA Munir Khan Orakzai. He next argued that 

j the Dr. Abdul Qadeer Khan with whom the appellants were performing their' 

I duties as Security Guards, has also given an Affidavit regarding performing of 

I duties by the appellants with him. He further argued that the appellants 

1 awarded major punishment of dismissal from service on the allegation of 

absence from duty, however neither specification of dates of absence has been 

M f i impugned orders nor the procedure as provided in Khyber

Pakhtunidiwa Police Rules, 1975 was-adopted. He next contended that 

charge sheet as well as statement of allegations and show-cause notice were 

served upon the appellants and they were awarded major penalty without
N'

holding any regular inquiry in the matter. He further contended that whole of 

the proceedings were conducted at the back of the appellants without 

affording them any opportunity of personal hearing or self defense. He also 

contended that rights of the appellants as enshrined in Article 10-A of the 

constitution of Islamic Republic of;PaKiSan were badly violated, therefore, 

the impugned orders are against the law, facts, evidence on record, rules and

was

were
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tiervicc Appeal i\'u. 1496/20221 tilled V Zahici Jr Hehman Versm Inspector General of Police, Khyber 
Pakhliinkliwa, Central Police Office. Peshawar and others" and connected Ap/xal No.1497/2022 titled 

■■ Nhihammad Attiqm Khan Versus lnsi)ector General of Police. Khyher Pakhninkhwa, Central Police. Office: 
Pe.ihawar and others" decided on 17.05.2024 by Division Bench comprising Kalim Arshad Khan. Chairman and 
Muhammad Akbar Khan. Member (Executive). Khyher Pakhninkhwa Service Tribunal, Peshawar.

principles of justice, hence liable to be set-aside, tn the last, he contended that 

the impugned orders might be set-aside arid the appellants might be reinstated 

in service with all back benefits.

Conversely, learned District Attorney for the respondents has contended 

that the appellants were neither deputed as Security .Guards with the then 

MNA Munir Khan Orakzai and his brother Dr. Abdul Qadeer Khan nor the 

appellants have annexed any order in this respect. He further contended that 

the appellants were willfully remained absent from duty without any 

permission of the competent authority, therefore, proper inquiry 

conducted in the matter by complying all the legal and codal formalities. He 

further contended that charge sheet alongwith statement of allegations was 

issued to the appellants and they were time and again contacted for 

appearance before the inquiry officer' but they deliberately did not appear 

before the inquiry officer. In the last, he contended that absence notice was 

also published in the newspaper but even then the appellants failed to join the 

duty, therefore, both the appeals might be dismissed with costs.

6. We have heard learned counsel for the appellants and learned District 

Attorney for the respondents and have perused the record.

5.

was

A
. deputed as Security GuardsStance of the appellants is that they 

with Dr; Abdul Qadeer Khan, who is brother of the then MNA Munir Khan

were7.

€•s.

0*
Orakzai, whereas the department contends that they were never deputed with 

anybody else as Security Guards. Besides the ex-parte inquiry appear to have 

been conducted in a slipshod manner, wherein although it is alleged that the 

appellants were repeatedly summoned for appearance before the inquiry

officer but they did not appear. We don’t find any document of summoning
-*■ Of).

Q_
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•Sc'/v/tc' Appeal No. l496/2()22l/illecl "ZahicI Or,- Rehman Versus Inspeclor Genera! of Police, Khyber 
PakhUmkhwa. Ceniral Police Office. Peshawar and others” and connecled Appeal No.1497/2022 tided 
' Mithaiiiiitad Ailicpie Khan Versus Inspeclor Genera! of Police. Khyber Pakhlunkhwa. Ceniral Police Office. 
Peshawar and Olliers” decided on 17.05.21124 by Division Bench comprising Kalim Arshad Khan, Chairman and 
Muhammad Akhar Khan. Member (Executive). Khyber Pakhlunkhwa Service Tribunal, Peshetwar.

the appellants to face'tfil''inquiry. Inquiry also seems to be bereft of any 

details nor any statement of anybody appears to have been recorded by the

inquiry officer rendering it of no avail and compelling the Tribunal to allow

both the appeals, set-aside the impugned orders, remit the matter back to the

department for conducting proper de-novo inquiry with the associating the 

appellants with the proceedings and providing also opportunity of defence as 

well as cross-examination. The exercise shall be completed within 60 days of 

receipt of copy of this judgment. The appellants are reinstated for the purpose 

of inquiry. The issue of back benefits is subject to the outcome of inquiry. 

Disposed of Costs shall follow the event. Copy of this judgment be placed in 

the connected appeal file. Consign.

8. Pronounced in open Court at Peshawar and given under our hands 

and. the seal of the Tribunal on this 1day of May, 2024.

KALIM ARSHAD KHAN 
Chairman

C;
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C'
MUHAMMAD AKBAR KHAN

Member (Executive)
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Service Appeal No. 1496/2022 titled “Zahid Ur Rehman Vs. Inspector General of Police, Khyber 
Pakhtunkhwa, Central Police Officer, Peshawar and others”.

ORDER
17'" May! 2024 1. Appellant alongwith his counsel present. Mr. Muhammad Usman, 

DSP (Legal) alongwith Mr. Muhammad Jan, District Attorney for the

respondents present. Arguments heard and record perused.

Vide our judgment of today placed on file, we don’t find any 

document of summoning the appellant to face the inquiry. Inquiry also 

seems to be bereft of a;ny details nor any statement of anybody appears to 

have been recorded by the inquiry officer rendering it of no avail and 

compelling the Tribunal to allow the appeal, set-aside the impugned 

orders; remit the matter back to the department for conducting proper 

de-novo inquiry with the associating the appellant with the proceedings 

and providing also opportunity of defence as well as cross-examination. 

The exercise shall be completed within 60 days of receipt of copy of this 

judgment. The appellant is reinstated for the purpose of inquiry. The issue 

of back benefits is subject to the outcome of inquiry. Disposed of Costs 

shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this I day of May, 2024.

2.

3:

(Muhammad Akbar Klian) 
Member (Executive)

(Kalim Arshad Khan) 
Chairman

'’Ndeeni Amin*
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Appellant alongvvilh clerk of his counsel present.VI !.::.iji.2u2an
'*>

Mr. Javed Shah,, i lead Clerk aiongvvith Mr, AsifMasood Ali.'.t •r •

Shah, Deputy I^islrict Attorney for the respc.indehts present.
i

CCe-rk oJ' learned counsel ibi'- the appellant requested ibr• A

adjournment on the gi'ound that learncLi counsel Ibr the

appellant is busy in Supretne (Aaurt of lAikistan. Adjourned.

.'! o conic up for argunienis on 21.03.2024 before the D.EC

i karcha kesin given the panics1
1

■
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(Salah-ud-k)in) 

Member (J) ;
(kai’ceha Paul) 

Member (k)
r:
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Junior to counsel for the appellant present. Mr. Asif21.03.2024.u-»?

Masood Ali Shall, Deputy District Attorney alongwith Javed
! r ' •

■ . • Shah, Mead (4erk for the respondents present.
■

■

Respondents are directed to produce posting and 

training order of the appellant after the death of Ex-MNA Munir

v-

■

;■ /i

fo come up for arguments on■’3 Mussain in the year 2020.
1 o i 7.05.2024 bcibre the D.B. P.P given to the parties.^A 4C;&

■

V.
' ■ V- (RasmW^ano) 

Member (J)
(Fareeha Paul) 

Member(E)
1

*Fa/.!c SubluiiK ICS-
.*

i. ■

J

K
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Appellant in person present. Mr. l-'a/ai Sliah Mohmand, ^ j|''

Additional Advocate (jcneral for the respondents present.

I^cply/commcnts on behall'ofthc respondents siibmiucd have

already been submitted through orilce on 23.06.2023 vvhic'i is

placed on lllc. Copy of the same handed over to the appellant. '1 o

come up Ibr aigumcnts on 22.1 1.2023 before D.B. P.P. given to ihe
y

parties.

^ (Muhammad Akbar Khan) 

Member (!•)^ I
I

Clerk of learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents. ’-T

present.

Clerk of learned counsel for the appellant requested for

■i^Ai 

wi^^i
adjournment on the ground that learned counsel for the

appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 12.01.2024 before

the D.B. Parcha Peshi given to the parties.
t%mm
4 #jaa

--

ripi*
.•••.» ■- -Y ■*

• '-S (’

/
(SalaK-ud-Din) 

Member (J)
(Fareelfd Paul) 
Member (E)
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24''^ May, 2023 i. Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General alongwith Javid Shah,1

Focal Person for the respondents present.

Written reply on behalf of respondents not submitted.2.

Learned Additional Advocate General seeks time for

submission of written reply. Last opportunity granted.

Adjourned. To come up for written reply/comments on

Ci 26.06.2023 before S.B. P.P given to the parties.

'4:

(Kalim Arshad Khan) 
Chairman t

:
*Kaleem Ullah*

s

*!

Learned Member (Executive) Mr. Muhammad Akbar Khan26.06.2023

is on leave, therefore, to come up for the same on 01.08.2023.

O

'j
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VAppellant alongwith his counsel present and submitted an application28.02.2023

for extension of time to deposit security and process fee which have not

been deposited within the stipulated period. The appellant is directed to

deposit^' security fee within three days. Respondents be summoned

through TCS, the expenses of which be deposited by the appellant within

three days. To come up for reply/comments on 10.04.2023 before S.B. P.P

given to the appellant and his counsel.

0

(Muhammad Akbar Khan) . 
Member (E)

Clerk of learned counsel for the appellant present.10.04.2023

Mr. Asad Ali Khan, Assistant Advocate General for ,the -

respondents present.

Notice be issued to the respondents and to come up. - -

for of reply/comments on 24.05.2023 before the S.B.'

Parcha Peshi given to the parties.

(Salah“Ud“Din) 
Member (J)

C



Junior to counsel for the appellant present and seeks 

adjournment due to engagement of learned senior counsel for the 

appellant in Honourable Peshawar Ftigh Court. Adjourned. To 

up for preliminary hearing on 16.01.2023 before the S.B.

06“'’ Dec. 2022

come

a
(Kalim Arshad Khan) 

Chairman

Learned counsel for the appellant present.16.01.2023

Preliminary arguments heard.

Points raised need consideration, hence the appeal

in hand is admitted to regular hearing subject to all legal

and valid objections including the question of limitation. 

The appellant is directed to deposit security fee within 10 

days. Respondents be summoned through TCS, the 

expenses of which be deposited by the appellant within
w%

V

'Slx
three days. To come up for submission of written

reply/comments on 28.02.2023 before the S.B.

V .

(Salah-Ud-Din) 
Member (J)

■, • y
■Sv.
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FORM OF ORDER SHEET

Court of

1496/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

'I'hc appeal-of Mr. Zahid-ur-Rchmann resubmitted 

today by Mr. Muhammad Furqan Yousaf/ai Advocate. It is

1 - 17/10/2022

>^//^nxcd for preliminary hearing before Single Bench at 

^ Peshawar on 70, and his

counsel for the date fixed.

By the Arder of Chairman

^P3T
REGIS I RAR. ,

28‘" Oct., 2022 Counsel for the appellant present and requested for

adjournment in order to complete the documents including
I

enquiry report etc. To come up for preliminary hearing on

06.12.2022 before S.B.

A
\

(Fare^a Paul) 
Member(E)

r.-*-
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The appeal of Mr.Zahir-ur-Rehman Ex-Constable of Police Department District Kurram 

re|Ceivec! today i.e. on 30.09.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of affidavit mentioned in para-4 of the memo of appeal (Annexure-^) is not 

attached with the appeal which may be placed on it.
Annexure-B of the appeal is illegible which may be replaced by legible/better one.3

js.r,No.

ifi / \0 /2022Dt

REGISTRAR ,
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

fVlr. Muhammad Furqan Yousafzai Adv. Pesh.

0
\s>

\ M-* VloVk^VAcUa

a.
\V VWillAJco

\ \ s*.

0
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HYfim:^KHTyNKff^
CHECK LIST

j. C} /’ f

Respondents . • .Appellant
YES NOCONTENTS

0
/IrfyocafeThis pfeiitibn has beenpresenfed by:;, ^ _________________ ____________

Whether Counsel/Appellahl/Respondent/Deponent.have signed, the requisite doiiiijrnents? 
Whetherappealiswithintime? ; . ^
Whether the etiadment under which.the appeal is filed mentidned?
Whether the enactment under which the appeaf is filed Is correct? 

Court ,

7
~Whether affidavit is appended? -,
7Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are pfopecrly paged? •
Whether certificate regarding films any earlier appeal on tho subject, fumishei? 
Whether annexures are fegibie? ^

7
70.

1. Whether annexures are ^ittested?
72. Whether copies of annexures are readable/cieary
73. Whether copy of appeal is delivered to AG/DAG?
74., Whether Power of Attorney of. the Counsel engaged is attested and signed by 

_ petitlGnDr/appetlani/rsspQndehts? - ' ■_________ ^
5. Whether numbers of referred cases given, are correct? : ____ ^_____ _
6. Whether appeal contains cutting/overwritinn? ' - - . ^_____ .

• 7;- Whetherlist of books ha& been provided at the end of the appeal? . •

7
X

7
Whether ease relate to this court? 78.

79. Whether requisite number of spare copies attached?. .
T0. Whether complete spare copy is filed in sefrarate file cover?
7Whetiisr addresses of parties given are complete?.1
7Whether Index fifed? . .. - .2.

Whether index Is correct? 73.
" ■4. I Whether Security and Process Fee deposited? On - ______ ________

.5. Whether in view of Khyber Pakhtiinkhwa'Service Tribunal Hules 1974 Rule Tl, notice along
- with copy of appeal and annexures has.'been sent to respondents? On
C.. Whether copies of .comrnante/repfy/re/otnder submitted? On . '
7.-. Whether copies ■ of /comniente/reply/rejoinder provided to opposite party? On

- i

T

is certified that fortnalib’es/ddcureentetlon as required in the above :ab(e have been fulfilled.
Name:-

■■■ Signature;-_____
Dated:-

•; .
■'/

■r

i

;

r
I
I
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

Appeal No. 72022 KPST

Zahid Ur Rehman Appellant

VERSUS

IGP and others Respondents

INDEX

Description of DocumentsS.No. Annex Pages
Memo of appeal1. * 1-12
Affidavit2. * 13
Application for condonation of 

delay along with affidavit
3. * 14-15

Copy of the affidavit4. 16A
5. Copy of the order B 17
6. Copies of departmental appeal 

and impugned order dated 

22/07/2022

C 86 D 18-26

7. W akalatnama * 27

Appellant

Through

Muhammad Furqan Yousafzai
Advocate, Supreme Court of 

Pakistan :i/A (I

V-
Date: 29/09/2022

86 I
Khalid Handed
Advocate, High Court, 

Peshawar
Cell# 0333-9266225

/i
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR Khyhcc*

S'crvicc Ti «I>sinal

•?o/‘7/2-.22^
Appeal No. 72022 J\n.

Dated

Zahid Ur Rehman, Ex-Constable No. 668693, R/o
Mandori Tehsil Alizai District Kurram Appellant

VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, 

Central Police Office, Peshawar,
2. Regional Police Officer, Kohat Region, Kohat.
3. District Police Officer, District Kurram.

Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 02/08/2022 WHEREBY THE
RESPONDENT N0.2 DISMISSED THEF' ® ed to-d ay
DEPARTMENTAL APPEAL OF THE

ar APPELLANT FILED AGAINST THE
IMPUGNED ORDER DATED

704/2022 PASSED BY THE
i'l£ed. ------ -------- ----------------------------------------------------------------------------

RESPONDENT N0.3 WHEREIN THE
^APPELLANT WAS DISMISSED FROMWia^^SStiTStT

ly /o HIS SERVICE

Prayer in Appeal;

On acceptance of this service appeal, both the 

impugned orders dated 02/08/2022 and



V a
fir

2
08/04/2022 passed by the respondents No.2 

and 3 may kindly be set aside and the appellant 

may kindly be reinstated in service with all back 

benefits.

Respectfully Sheweth:

That the appellant was appointed as Sepoy 

Khasadar Force Kurram Agency in the year

1.

1997.

That in the year 2019 when the Khasadar Force 

was absorbed in the Police Department, the 

appellant also absorbed in Police Department 

and become the member of Police Force of KPK 

as Constable.

2.

3. That the appellant was deputed as Security 

Guard with the then MNA namely Munir Khan 

Orakzai and remained at the same position till 

his martyrdom in the year 2020.

4. That subsequently, the appellant was deputed as 

security guard with Dr. Abdul Qadeer Khan who 

is brother of the martyred MNA Munir Khan 

Orakzai, in this regard Dr. Abdul Qadeer Khan 

has sworn an Affidavit in shape of request to



3
respondent No.2 that appellant be reinstated in 

police service because he was deployed for his 

security and performed duty with Dr. Abdul 

Qadeer Khan. (Copy of the affidavit is attached 

as Annexure-A)

5. That on 04/05/2022, when the appellant went to 

the police office Kurram for enquiring about his 

salary and other financial issues, office of the 

DPO Kurram informed the appellant that he has 

been dismissed from service by the respondent 

No.3, the appellant caught by surprise when he 

heard about his dismissal because he was 

already performing his services as security guard 

with Dr. Abdul Qadeer Khan.

6. That on the same day i.e. 04/05/2022, the 

appellant collected copy of the impugned 

dismissal order dated 08/04/2022 and upon 

perusal it was found that the appellant was 

dismissed from service on account absence from 

duty. (Copy of the order is attached as 

Annexure-B).

7. That the appellant aggrieved from the impugned 

dismissed order dated 08/04/2022, filed 

departmental appeal before the respondent No.2 

which was also dismissed vide impugned order



dated 02!OS12022 and upheld the impugned 

order of the respondent No.3, It is worthy to 

mention here that one the statutory period of the 

appeal was completed, the appellant visited the 

office of respondent No.3 to known about his 

departmental appeal wherein it was reveal to him 

that his appeal has been disposed of but the 

copy was not provided to him and few days back 

one of the relative of the appellant send him the 

copy of impugned order via whatsapp and till 

date the officials did not informed the appellant 

about the impugned orders, (Copies of 

departmental appeal and impugned order 

dated 02/08/2022 are attached as Annexure- 

C & D respectively)

8. That feeling aggrieved from the above mentioned 

orders dated 02/08/2022 and 04/05/2022 of 

the respondents, the appellant approached this 

Hon’ble Tribunal inter alia on the following 

grounds:

GROU N D S:

A. That the impugned order of the dismissal from 

service of the appellant is not in accordance with
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law, facts, evidence on record, rules and 

principles of justice, hence liable to be set aside.

That it is a well established principle of law and 

justice, that whenever a charge is to be framed 

against an accused or defaulter, it shall be 

specific so that to enable the defaulter to prepare 

his defence properly. However, in the case of the 

appellant it will indicate that the charge is vague 

and ambiguous because the worthy competent 

authority has not mentioned that from which 

date to which date the appellant allegedly 

remained absent. Hence the basic and 

fundamental right of preparing defence by the 

appellant was infringed and in this scenario the 

impugned order has become legally defective and 

no punishment can be awarded on such a vague 

and ambiguous charge against the appellant.

B.

C. That as per policy, in case of absence there shall 

be proper inquiry before passing an order and 

the appellant belongs to District Kurram and no 

notice has been received by the appellant from 

the respondents nor the statement of any of the 

inhabitant/relative of the appellant has been 

recorded nor the alleged inquiry officer visited 

the village and home of the appellant nor 

recorded the statement of Malik/Elders of the
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locality, on this score alone the impugned orders 

are liable to be set aside.

D. That the alleged enquiry against the appellant 

was conducted unilaterally, one sidedly and at 

the back of the appellant which in the eyes of law 

has got no legal value and hence the impugned 

enquiry and the impugned orders are not 

sustainable in the eyes of law. Thus no 

punishment can be awarded on such a one sided 

enquiry.

That under Art. 10-A of the constitution of 

Pakistan, transparent, impartial and 

independent enquiry/ trial against accused / 

defaulter has been declared as his fundamental 

and inalienable right but here, in the instant 

enquiry fundamental right of the appellant has 

not been adhered. Thus enquiry and the 

impugned orders are violation of the 

fundamental right of the appellant. Hence, the 

impugned orders are not operative on the rights 

of the appellant.

E.

F. That the impugner orders have though 

mentioned framing charge sheet and the 

statement of allegation against the appellant but 

has forgotten to mention about his service on the 

appellant. If charge sheet and statement of
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allegations were framed against the appellant, 

then they should have been served upon the 

appellant. However, nothing has been said about 

their service upon the appellant in the impugned 

order. Under the law/rules service of the charge 

sheet and statement of allegations upon the 

defaulter are mandatory. Without their service 

upon a defaulter, enquiry cannot proceed against 

him. If a defaulter is not physically present 

before the authority then, it is required that they 

should be sent at the home address of the 

defaulter but it appears that the established/ 

prescribed procedure was not followed. It 

appears that the worthy competent authority was 

bent upon to punish the appellant at any cost, 

hence, the prescribed procedure and as well as 

legal/codal formalities were not followed in letter 

and spirit which has rendered the impugned 

orders as legally defective orders which has got 

no impact on the service rights of the appellant 

and thus he is presumed to be on duty since his 

dismissal from service.

G. That in case if appellant was not traceable then 

ex-parte proceedings were to be initiated against 

the delinquent official but in the impugned order 

it does not appear that ex-parte proceedings 

against the appellant were directed at any stage
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of the enquiry. Hence the enquiry and the 

impugned orders suffer from material legal 

irregularity.

H. That although in the impugned order, it has been 

mentioned by the worthy competent authority 

that in the news paper "Aaj Subah" dt:23-1-2022 

proclamation regarding absence of the appellant 

was published, the above procedure adopted by 

the competent authority is not in accordance 

with the prescribed procedure. Ordinarily, when 

it is established that presence of the defaulter 

official cannot be procured then at the beginning 

of the enquiry, ex-parte proceedings are directed 

and absence of the defaulter is published in the 

that two national dailies but in the case of 

appellant one can surprisingly observe that, no 

order regarding initiation of ex-parte enquiry 

against the appellant was issued. Secondly the 

proclamation of absence of the appellant was not 

published in the two national dailies like Mashriq 

Jang etc. but published in only one daily local 

newspaper namely Aaj Subah, whose circulation 

cannot be confirmed, hence this cannot be said 

as a satisfactory proclamation. Thirdly, the 

enquiry proceeding against the appellant came to 

an end on 21/01/2022 while the alleged 

proclamation in a local newspaper was published 

on 23/02/2022 i.e. after conclusion of the
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instant enquiry against the appellant while 

according to the well established procedure, it 

should have been published at the 

commencement of the enquiry instead of 

conclusion of enquiry. Hence, the above realities 

have established beyond any reasonable doubt 

that in absence of the order for commencement 

of ex-parte proceedings against the appellant, 

nor publishing of the alleged absence in the two 

national daily newspapers and publishing the 

alleged absence of the appellant in a local 

newspaper after conclusion of enquiry have made 

the impugned order as legally not sustainable 

and deserve to be brushed aside.

That it appears from the impugned order that no 

efforts were made to enquire whereabouts of the 

appellant from his residence located in Kurram 

Headquarter or from the residence of the 

martyred MNA with whom he was attached as 

security guard and Dr. Abdul Qadeer with whom 

he was performing duty as security guard and 

the time of inquiry / order. If, due enquiry would 

have been made it would ascertain by the 

concerned officers of the department that the 

appellant was physically present on duty and 

performing as security guard with the Dr. Qadeer 

Khan.

1.



\J ■

f >

J, That during the alleged enquiry if the enquiry 

officer has recorded evidence of any witness, 

such an evidence has got no legal value because 

the appellant was not provided opportunity to 

cross examine such witness. Hence no 

punishment whatsoever can be awarded on such 

one sided and unilateral evidence.

K. That more or less 24/25 years service of the 

appellant was ended with one stroke of pen 

without any lawful justification.

That under the law maximum punishment like 

dismissal from service is to be awarded after 

following al legal and codal formalities in letter 

and spirit. Moreover, respondents will not treat 

the matter as an ordinary one and while 

awarding such a maximum / harsh punishment 

he should give serious and repeated 

considerations but from the impugned orders, it 

appears that legal and codal formalities were not 

followed in letter and spirit and no serious 

consideration was paid while depriving the 

appellant from his only source of income.

L.

M, That the appellant is absolutely innocent. The 

appellant remained present on duty with the 

brother of the martyred Munir Khan Orakzai 

MNA. The appellant after approval by the
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respondents was performing security duty with 

Dr. Abdul Qadeer Khan.

N. That inspite of having sources and resources, the 

respondents did not touch this aspect nor any 

enquiry was conducted at this angle in order to 

ascertain, where about of the appellant and 

performing his duty with Dr. Abdul Qadir Khan. 

By conducting one sided inquiry the appellant 

was prejudiced and thus in the shape, of the 

impugned orders miscarriage of justice 

occasioned to the appellant.

O. That the appellant is a law abiding person and 

he has always kept his departmental interests 

above his personal interests. Appellant being 

member of the law enforcing agency cannot 

imagine to remain absent without leave or 

permission.

P, That the charge of remaining absent from duty is 

totally baseless, misleading and without any 

foundations. Hence upon such a flimsy, vague 

and baseless charge no punishment to the 

appellant is justified.

Q. That the appellant supports a large family. 

Except the present service, the appellant has got 

no other source of income. If the impugned order 

is upheld, the appellant will be deprived of his
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only source of income and his family will land in 

starvation. Resultantly the appellant may face 

irreparable loss.

R. That any other grounds will be raised at the time 

of arguments with prior permission of this 

HonTDle Tribunal.

It is, therefore, most humbly prayed 

that on acceptance of this service appeal, 

both the impugned orders dated 02/08/2022 

and 08/04/2022 passed by the respondents 

No.2 and 3 may kindly be set aside and the 

appellant may kindly be reinstated in service 

with all back benefits.
OR

Any other relief may deemed fit in the 

circumstances of the law may also be granted 

in favour of the appellant against respondent.

Appellant

Through

Muhamma^TFurqan Yousafzai
Advocate, Supreme Court of 

Pakistan
Date: 29/09/2022

&

Khalid /
Advocate, High Court, 

Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

Appeal No. /2022

Zahid Ur Rehman Appellant
VERSUS

IGP and others Respondents
AFFIDAVIT

h Zahid Ur Rehman, Ex-Constable No. 668693, 

R/o Mandori Tehsil Alizai District Kurram, do herby 

solemnly affirm and declare on oath that the contents of 

accompanying Appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed from this Honorable court.

Identified by: DEPONENT

Muhammad^Ptfrqan Yousafzai
Advocate, Supreme Court of 

Pakistan.
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

CM No. /2022
IN
Appeal No. /2022

Zahid Ur Rehman Appellant
VERSUS

IGP and others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

That the above Service Appeal has been filed by 

the petitioner and no date of hearing has yet 

been fixed.

1.

2. That due to no knowledge of impugned order nor 

the impugned order has been sent to the 

petitioner nor served on the petitioner and was 

kept secret after completion of statutoiy period of 

appeal, the petitioner visited the office of 

respondent No.3 where it was revealed to the 

petitioner that his departmental appeal has been 

dispose of and impugned order passed by the 

respondent No.3 was sent to the petitioner few 

days back through whatsapp by his relative.



3, That delay in filing the titled service appeal is 

neither willful nor deliberate but due to reason 

mentioned above.

It is, therefore, most humbly prayed that 

on acceptance of this application, the delay, if 

any, in filing the above titled service appeal 

may kindly be condoned in the interest of 

justice.

Petitioner

Through

Muhammad Fur^n Yousafzai
Advocate, Supreme Court of 

Pakistan
Date: 29/09/2022

&

Khalid Hame< /
Advocate, Higl^ourt, 

Peshawar

AFFIDAVIT
1, Zahid Ur Rehman, Ex-Constable No. 668693

R/o Mandori Tehsil Alizai District Kurram, do herby 

solemnly affirm and declare on oath that the contents of 

accompanying Application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Honorable court.

ENT

\
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otsr^o'k^ uudrr the KJix'bcr IMkhiuukhw.i. Police Rulc«.

-'7.'“-.
V

. \T'«<'f'w~'se:7l ^14). i ,*■
hn5 been churKccI 

V of - Utc convpciciti
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aBETTER COPY OF THE PAGE NO. 17

■OFFICE OF THE 
DISTRICT POLICE OFFICER 

KURRAM, KHYBER PAKHTUNKHWA 
Tel/Fax; 0926-311354, Email: policekurraml@gmail.com

ORDER

This order is passed on the Charge Sheet against Constable Zahid 
Rehman under the Khyber Pakhtunkhwa, Police Rules, 19:^5 (Amendment 
2014).

Brief of the fact that constable Zahid Rehman has been charged withgnly 
absent till the date without prior permission of the competent authority which 
is tantamount to misconduct and inefficiency.

That consequent upon the completion of inquiiy conducted against 
constable Muhammad Attiq by the inquiry officer for which constable 
Muhammad Attiq was given opportunity vide charge sheet No. 3201/PA dated 
Parachinar the 04/10/2021 and No. 3200/PA dated Parachinar the 
04/10/2021, but did not appear before the inquiiy officer.

Upon the findings and recommendations of the inquiry officer vide No. 
12/DSP Inv;/Kurram dated 21/01/2021, the material on record and other 
connected evide^ce*^includihg defens^ the inquiry officer concluded that 
constable Zahid Rehman has to defend himself. Hence, the inquiry Officer 
recommended major punishment for the delinquent police personal.

Further, ^notice regarding Absence has already been published in daily 
Aaj Subah news paper dated 23*''^ January 2022.

Final show cause issued to the office of the undersigned vide No. 
401/DPO/PA dated Parachinar the 23/02/2022 but did not reply and also not 
appeared before the undersigned for defense.

In view of the above I, Arbab Shafiullah Jan District Police Officer 
Kurram in exercise of the powers conferred upon me, hereby award him a 
major punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa, 
Police Rules, 1975 (Amendment 2014) with immediate effect.

f
w

.A

Mi
: M

District Police Officer 
Kurram

OB No. 119 
Dated 08/04/2022 
Copy forwarded to the:
1. Regional Police Officer Kohat Regional Kohat,
2. District Account Officer Kurram.
3. All DSPs/SHOs in Kurram
4. Pay Officer Kurram
5. SRC Kurram Police.
6. RI Kurram Police to collect equipments.
7. OASI Kurram Police
8. Concerned.

'S

Atlestedjo

District Police Officer 
Kurram

II
lii
M

%
%

mailto:policekurraml@gmail.com
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' rr THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POUCE

KOHAT REGION KOHAT 11

;!

i

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975 5
i

(AMENDED 2014) AGAINST ORDER OF THE WORTHY
I
?

DISTRICT POLICE OFFICER’KURRAM DATED 08-5-2022’
i

RECEIVED ON 04-5-2022 VIDE WHICH THE APPELLANT )

WAS PlSMiS_SJEP.FRQM .SEIJV ANY LAWFUL ;

lUSTIFICATION.
'
j

j

I

KcspoctecI Sir I

With grpac respncl: and venarallon, the appnllanl may qrarioiisly 

be allowed to submit the following for your kind and sympathetic 

conslcleraiion >
!

Facts of the Case: ;
i

1. That the appellant was enrolled as Sepoy Khasadar Force Kurram 

Agency in the year 1997.

2. That the appellant since his induction /, enrolment in the Kurram

Agency Khasadar Force discharge his official function with Igreat
'

efficiency and dedication.

3. That the Worthy Officers ofithe Khasadar Force reposed trust in the
I ^

appellant and the',- used to assign risky and sensitive tasks which the 

appellant successfully fulfilled In accordance with their satisfaction.

4. That in the year 2019 when the Khasadar Force was absorbed in the 

Police Department, the appellant also became member of the esteem 

Police Deptt.

/r.

STEP

to be trdo copy
f ■
i •:4!

;



J

■

i'
5. That in the Police Deptt: too the appellant continued his meritorious 

services and earned support of his worthy senior officers.

6. That when the Khasadar Force was merged in the Police Deptt: most 

of the orders were made verbally because it 

and the period was transitory in nature.

7. That the appellant was deputed as Security Guard with the then MNA 

namely Munir Khan Oraklai and remained at the same position till 

his martyrdom in the year 2020.

8. That subsequently, the appellant was deputed as security guard with

Dr. Abdul Qadeer Khan who is brother of the martyred MNA Munir 

Khan Orakzal.

9. That on 04-5-2022, whon tho appellant went to the police office 

Kurram for enquiring about his salary and other financial issues

office of the DPO Kurram informed that the appellant was dismissed 

from service by the Worthy DPO Kurram.

was new arrangement:

I
\

1

I

i
•;
i
t

■

1
i
i

i
;

10. That the appellant caught by surprise when he heard the he 

because he learned the
was

news because he was already performing his 

services- as security guard with Dr. Abdul Qadeer Khan.

I

i

1

In this

respect he may be contacted and due verification can be made about
.e•:

contention of the appellant, (his recommendations is enclosed as 

annexure-A)t

t

: 11, That on the same day Le. 04-5-2022, the appellant collected
1 );

copy of the Impugned dIsrHissal order and upon perusal it was found 

that the appellant was dismissed'from service 

from duty. (Copy of the order is enclosed

on account absence

as Annexure-B).>
e. ■ 1iir.

That the appellant was further caught,by Shock when he 

know that he has been dismissed from 

absence from duty because.the appellant has

came to

service on the ground of

not remain absent from 

duty even for a single day and was physically present round the clock 

with Dr. Qadeer Khan as security guard.

i

(/)
a«i“

>
ia«r

4^

‘ \

i

!
i

IS
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13. That on the order of dismissal from service the appellant has 

strong legal and factual : reservations which are subrhitted in the 

following lines for your kirid and sympathetic consideration;-
i •• ‘

!:

i

;
Grounds of Appeal:i

A. That the impugned order of the dismissal from service of the 

appellant is not in accordance with law, facts, evidence on record 

rule.'; nncl principles of Ji.istlce, hqnee lt Is liable to be set aside.

!
1

i I

;

i
B. That it is a well established principle of law and justice, that 

whenever a charge is to be framed against an accused or defaulter, it 

shall be specific so that to enable the defaulter

!

to prepare his

defence properly. However, in the case of the appellant it will indicate
i

;

that the charge is vague and ambiguous because the worthy 

competent authority has not mentionejj that from which date to 

which date the appellant allegedly remained absent. Hence the basic 

and fundamental right of preparing defence by the appellant 

infringed and in this scenario the Impugned order has become legally 

defective and no punishment can be awarded on such a vague and 

g ; ambiguous charge against the appellant.

enquiry, against the appellant was conducted 

U ; unilaterally, one sidedly and at the back of the appellant which in the

hence the impugned enquiry 

and the impugned order are not sustainable in the eyes of law. Thus

;:

■:!

:

was

i

no punishment can be awarded bn such a one sided enquiry. 

: D. That under Art. 10-A of the constitution of Pakistan, transparent, 

impartial and independent enquiry/ trial against accused/ defauiterUi 0 o :. c-
;O •• has been declared as his fundamental and inalienable right but here, 

in the instant enquiry fundamental right of the 

been adhered. Thus enquiry and the impugned order

. (1)
!

appellant has not

are violation of

sK
1.-:.
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the fundamental right of the appellant. Hence, the impugned order is 

not operative on the rights of the appellant,

E. That the impugner order has though mentioned framing charge 

sheet and the statement of allegation against the appellant but has 

forgotten to mention about their service on the appellant. If charge 

sheet and statement of allegations were framed against the 

appellant, then they should have been served upon the appellant.

However, nothing has been said about their service upon the
(

appellant in the impugned order.

Under the law/rules service of the charge sheet and statement of 

allegations upon the defaulter are mandatory. Without their service 

upon a defaulter, enquiry cannot proceed against him. If a defaulter 

is not physically present before the authority then, it is required that 

they should be sent at the home address of the defaulter but it 

appears that the established/prescribed procedure was not followed.

j
■j

.• •1'y,
I

f

?!!•

;
i
i

1 ;ii
s

i
i

J
i :
;! X

)
<

i

■

; It appears that the worthy competent authority was bent upon to 

punish the appellant at any cost, hence, the prescribed procedure 

and as well as legal/codal formalities were not followed in letter and 

spirit which has rendered the impugned order as legally defective 

order which has got no impact on the service rights of the appellant 

and thus he is presumed to be on duty since his dismissal from 

service. (In support of copies of the judgment of Service Tribunal KPK 

are enclosed as Annexure-G & D)

F. That in case if appellant was not traceable then

i

i

ex-parte proceedings 

were to be initiated against the delinquent official but in the

impugned order it does not appear that ex-parte proceedings 

against the appellant were directed at any stage of the enquiry. 

Hence the enquiry and the impugned order suffer from material legal 

irregularity.i A.TTESTED\
i

to

Si?.-■■

i
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G. That although in the impugned order, it has been mentioned by the 

worthy competent authority that in the news paper “Aaj Subah" 

dt:23-l-2022 proclamation regarding absence of the appellant 

published.

-4
1^"

f
?

was
i

I
■

Sir very respectfully, the above procedure adopted by the 

w/competent authority is not in accordance with the prescribed 

procedure.

i

I

;
i

si
Ordinarily, when it is established that presence of the defaulter 

official cannot be procured then at the beginning of the enquiry, ex- 

parte proceedings are directed and absence of the defaulter i: 

published in the that two national dailies but in the case of appellant 

one can surprisingly observe that, no order regarding initiation of 

ex-parte enquiry against the appellant was issued. Secondly the 

proclamation of absence of the appellant was not published in the 

two national dailies like Mashriq Jang etc. but published in only one 

daily local newspaper namely Aaj Subah, whose circulation cannot be 

confirmed, hence this cannot be said as a satisfactory proclamation. 

Thirdly, the enquiry proceeding against the appellant came to an end 

21-01-2022 while the alleged proclamation in a local newspaper 

was published on 23-2-2022 i.e. after conclusion of the instant 

enquiry against the appellant while according to the well established 

procedure, it should have been published at the commencement of 

the enquiry instead of conclusion of enquiry.
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Hence, the above realities; have established beyond any reasonable 

doubt that in absence of the order forc.
commencement of ex-parte 

proceedings against the appellant, nor publishing of the alleged

0 Q0 •K*

^15o ^.
0UJW >

absence in the two national daily newspapers and publishing the 

alleged absence of the appellant in a local newspaper after 

conclusion of enquiry have made the impugned order as legally not 

sustainable and deserve to be brushed aside.

o i
‘a i

I -

!
i

k

1. iifaiii:: t <



;
3f

ii
H. That it appears from the impugned order that 

to enquire whereabouts of the appellant from his 

in Kurram Headquarter 

with whom he was attached

no efforts were made
a;1 residence located

or from the residence of the martyred MNAI;

i
as security guard and Dr. Abdul Qadeer!

! 1
with whom he was performing duty as security guard and the time of 

inquiry / order. If, due

s

t

enquiry would have been made it would 

ascertain by the concerned officers of the deptt: that the appellant 

was physically present on duty and performing 

the Dr. Qadeer Khan.

s

as security guard with

;
;•

. That during the alleged enquiry if the 

evidence of any witness, such 

because the^ appellant 

examine such witness. Hence

enquiry officer has recorded 

an evidence has got no legal value

was not provided opportunity to cross

no punishment whatsoever can be
1

awarded on such one sided and unilateral evidence. 

J. That more
\

or less 24 years service of the appellant 

stroke of pen without any lawful justification.

K. That under the law maximum punishment like di

was ended with;•
one

ismissal from service
IS to be awarded after following al legal and codal formalitiesi

1 in letter
and spirit. Moreover, competent authority will not treat the matter as
an ordinary one and while awarding such a maximum / harsh 

punishment he should give serious and repeated considerations but:

from the impugned order, it appears that legal and codal formalities
i
I! were not followed in letter and spirit and 

was paid while depriving the appellant from
no serious consideration 

his only source of

i

income.

I L. That the appellant is absolutely innocent. The appellant 

present on duty with the brother of the 

MNA. The appellant after approval by the 

performing security duty with Dr. Abdul 

regard his request is already submitted

>

O <5m remained

martyred Munir Khan Orakzai
oV

competent authority was 

Qadeer Khan and in this 

as annexure-A.

t- ■-r'

!
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M. That inspite of having sources and resources, the relevant quarters 

did not touch^this aspect nor any enquiry was conducted at this angle 

in order to ascertain, where about of the appellant and performing 

his duty with Dr. Abdul Qadir Khan. By conducting one sided inquiry 

the appellant was prejudiced and thus in the shape of the impugned 

order miscarriage of Justice occasioned'to the appellant.

N. That the appellant is a law abiding person and he has always kept his 

departmental interests above his personal interests. Appellant being 

member of the law enforcing agency cannot imagine to remain 

absent without leave or permission.

O. That the appellant during his 24 years service has always remained 

present on his service and whenever needed he applied for leave 

rrom the competent authority.

P. That the charge of remaining absent from duty is totally baseless 

misleading and without any foundations. Hence upon such a flimsy 

vague and baseless charge no punishment to the appellant is 

justified.

Q. That the appellant- supports, a large family. Except the present 

service, the appellant has got no other source of income.

If the impugned order is upheld, the appellant will be deprived of his 

only source of income and his family will land in starvation. 

Resultantly the appellant may face irreparable loss.

R. That the impugned order requires, that it may be revisited and legal 

and factual defects may be removed by applying judicial mind.

S. That if deemed proper the appellant may kindly be heard In person.
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It is, therefore, humbly prayed that the order of dismissal of the 

appellant contains a number inconsistencies, contradictions, the charge 

is flimsy, vague and uncertain, the order is not based on evidence, the 

appellant has been denied his legal defence, due process of law was not 

followed while the enquiry is one sided and unilateral being conducted ' 

without association of the appellant, therefore, the impugned order , ;

. being not sustainable in the eyes of law may pleased be set aside in the 

larger interest of law and justice and the appellant may kindly be 

reinstated in service with all back benefits, The appellant and his family ' 

will pray for your long life and prosperity.

Thanking you in anticipation.^
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Yours Obediently,

1r
1

Dated:31-05-2022.

Zahid ur Rehman (Appellant) 

Ex-constable No.668693 

Resident of Mandori Tehsil Alizai 
District Kurram..
Cell No. 0302-0077000.
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ORDER.

? Tliis order \\U1 dispore of n drp.irtmcalal appeal, moved by the 
Ux-Consioble^^idkj^Rehmai^f district Kurr;uii agni isi dte punishment ordcr^ pi«scd by 

DPO Kurram vide OB No. 119, doled 08.04.202'! whereby te v is awards mpjoi punishment 
of dismissal from sendee on the nllcgations of .vilirul obs mci from lawful duU';< for ii long 

(ime of06 monlhs without any Ica'/e or prior pennission In. m his seniors.

' He preferred appeal to the uf.der.iigned, upon which eommenls
obtained from DPG Kurmm and his ^lyicc recerd s^'as (jetus'd. He was also he.iii in person 

in Orderly Room held in this ofTicc on 02;M.20!2. timing lunring the appellor; Jid not give 
any plausible reason in his defense.

; It

\

j

were

I have goneithrough the nvnilable ircord which imH<ute.s that the 
allegations leveled against the appellant ore provjd leyond a ly shadow of dr-oli and the same 

has been established by the enquiry officer in hi i findini',s," he appellrmt ■ emai r:d absent ibr 
a long lime of 06 months for which publication was issut d t tending newspape to resume hb 

duly but he did not bother to do so and till the date ot tl smissal liif wherenl juls were not 
known. Therefore, in exercise of the powers confem d 
devoid of merits is hereby rejected.

f

i

;
i the undr signed, hi s appen! beingWUI 1
I

i

Order Anrtounted
^(m.2Q221

.5
I
■I

;feTtiu A^mfKiuM) m
Region PoUoc Officer, 
f Rohm Region.

i »

No. /nC. dated Kohat the ^7 /2Q22
Copy to DIsIrict Police OlTit e-. Ktr am for infonnalion and itecessnrj' 

action w/r to his ofTicc Letter No. 8SS/SRC. dai-d 12.07.: 122. His Service Record is relumed 
herewith.

■

“iITAHlB-WtfTKHAN) P$r 
Region Police OlTtcer. 
f ^ohat Reglon.

:

■

\

?
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V BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 1496/2022

Zahid Ur Rehaman (Appellant)

VERSUS

Inspector General of Police KPK & other (Respondents)

Index

S. No Description of Documents Annexure Page
1. Para-Wise Reply 1-3

Affidavit2. 4
3. Authority Letter 5
4. Copy of Naqal Mad dated 30-09-2021 A 6
5. Copy Charge Sheet & Statement of 

Allegation
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6. Copy of Enquiry Report and public 

notice published in News Paper
C 9-10

7. Copy of final Sow Cause D 11
8. Copy of Dismissal Order E 12

Respondents

/

Javed Shah
(Focal Person DPO Kurram )
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL No. 1496/2022

(Appellant)Zahid Ur Rehaman

VERSUS
(Respondents)Inspector General of Police KPK& others

b

PARAWISE REPLY BY RESPONDENTS NO 1,2& 3
-6RESPECTFULLY SHEWETH:

Preliminary Obicctions:-

That the instant service appeal is not maintainable under the law.
That the appeal is not based on facts.
That the appellant has got no cause of action and locus standi.
That the appellant has concealed the real facts from the honorable Tribunal. 
That the appellant is estopped to file the service appeal by his own conduct. 
That the appeal is barred by law & limitation.

REPLY ON FACTS;-

1. Pertains to record of Ex-Political Agent Kurram, need no comments.

2. Pertains to record, need no comments.

3. Incorrect. The answer respondents did not issue any orders to the appellant regarding his 

duty as security guard with MNA Munir Khan Orkzai, nor did the appellant annex any 

order regarding his duty as security guard with MNA Munir Khan Orkzai.

4. Incorrect, the answer respondents did not issue any orders to the appellant regarding his 

duty as security guard with Dr. Abdul Qadeer Khan, nor did the appellant annex any 

order regarding his duty as security guard with Dr. Abdul Qadeer Khan.

5. Incorrect. The appellant remained absent from duty after completion of his training dated 

07-09-2021 till his dismissal from service dated 08-04-2022, (Absence period i.e. 06 

months & 2 days). The appellant wasabsent from duty since 07-09-2021.(Copy of Naqal 
Mad dated 30-09-2021Anncxurc “A”). Thechargesheet along with statement of 

allegation was issued to the appellant on dated 04-10-2021.(Copy Charge Sheet 

&Statement of AllegationAnnexure “B”).Hence Proper departmental enquiry 

proceedings were initiated against him.(Copy of Enquiry Report and public notice 

published in News Paper are annexed as Annexurc “C”). The Enquiry Officer after 

fulfilling codal formalities submitted his findings, wherein he reported that the appellant 

was contacted time and again to appear before the enquiry officer, but he failed and 

remained absent, which showed that he was no more interested in Police Service. 

Therefor final Show cause dated 23-02-2022 was issued to him with an opportunity to 

defend himself, but the appellant failed to do so.(Copy of final Sow Cause Annexurc 

“D”). Upon the findings and recommendation of the inquiry officer, the appellant was 1
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dismissed from servicedated 08-04-2022 in accordance with rule/policy.(Copy of 

Dismissal Order Annexure “E”).

6. Incorrect, already explained in preceding paras.

7. Correct to the extent that the appellant approached the office concern,

but the appellant failed to provide any cogent justification regarding absence from official 

duty, hence his appeal was rejected on solid grounds. .

8. Incorrect, both the orders were convincing, based on cogent reasons and in 

accordance with rules/Policy of Government and the Departmental Appeal being 

unsatisfactory, hence rejected. Appellant has got no cause of action, therefore, the instant 

appeal may kindly be dismissed on the following grounds.

GROUNDS

A. Incorrect,both the orders were convincing, based on cogent reasons and in accordance 

with rules/Policy of Government and the Departmental Appeal being unsatisfactory, 

hence rejected.

B. Incorrect, already explained in preceding paras.
C. Incorrect, already explained in preceding paras.
D. Incorrect, already explained in preceding paras.
E. Incorrect, already explained in preceding paras and Answering Respondents never 

violated Art. 10-A of the constitution of Pakistan nor deprived the appellant from his 
fundamental rights.

F. Incorrect, already explained in preceding paras.
G. Incorrect, in final show cause notice the appellant was provided an opportunity of 07 

days for his defense but no progress to the notice was received from the appellant, 

hence ex-parte action was taken against the appellant, in accordance to the 

rule/policy.

H. Incorrect, on dated 04-10-2021 proper enquiry was initiated against the appellant, on 

dated 21-01-2022 the Enquiry Officer after fulfilling codal formalities submitted his 

findings, wherein he reported that the appellant was contacted time and again to 

appear before the enquiry officer, but he failed and remained absent, which showed 

that he was no more interested in Police Service, on dated 23-01-2022 notice 

regarding absence published in News Paper, on dated 23-02-2022 final show cause 

notice was issued and on dated 08-04-2022 dismissal orders was issued.

I. Incorrect, already explained in preceding paras.

J. Incorrect, already explained in preceding paras.

K. Incorrect, appellant was dismissed from service in accordance to rule/law/policy of 

the government.

L. Incorrect, already explained in preceding paras.
M. Incorrect, already explained in preceding paras.
N. Incorrect, already explained in preceding p^as.
O. Incorrect, already explained in preceding paras.
P. Incorrect, already explained in preceding paras.
Q. Personal views of appellant need no comments.

(
.i
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R. Respondents may kindly be allowed to add any other grounds/ documents at the time 
of hearing.

Pl^YERS:

Keeping in view the above staled facts it is humibly prayed that the appeal being not 

maintainable, barred by law/ limitation may kindly be dismissed with costs, please.

Bii gtrict Police Officer 
/I Kurrajai K.

Regiff 
Kohat Region, Kohat 

(Respondent No. 02)

lice Officer

■i-

s

/

Inspector ^raeral orPoTicc,/ 
Khyber Pakhtunkhwa, PesbarjraF 

(Respondent No. 01) /
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, 

«;FRVirE TRIBUNAL. PESHAWAR.

Service Appeal No.1496/2022■C- L

Petitioner.Mr. Zahid Ur Rehman

VERSUS.

1. Inspector General of Police, Government of Khyber PakhtunKhawa 

Peshawar.
2. Regional Police Officer, Kohat Region, District Kohat.

3. District Police Officer, Kurram.
Respondents.

AFFIDAVIT.

I, Mr. Javed Shah Focal Person Kurram Police Force (The 

Authorized representative of respondent No.3) do hereby solemnly 

affirm and declared on oath that the contents of this accompanying 

Para-Wise Comments/Reply on behalf of respondent No.3 are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.
It is further stated on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor their defense 

has been struck off /Cost.

DEPONENT
CNlCNo.21303-9273132-9 

Cell No. 03018019342sr:m
Identified by

Advocate General KP



H)P

\

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. ;

PESHAWAR.

Service Appeal No. 1496/2022

Zahid ur Rehman

Appellant

VERSUS

1. Inspector General of Police KPK, Peshawar

2. Regional Police Officer , Kohat Region Kohat

3. District Police Officer, District Kurram

Respondents

AUTHORITY LETTER.

Mr. Javed Shah s/o Said Wazir Focal Person bearing CNIC No. 21303-92733132-9 is 

hereby authorized to institute para-wise comments duly signed by respondents in the Honorable 

Court on behalf of the respondents.

iliee Offic^l% Kurrai i.JDistr ict

int No. 03.espoi
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A I
OFFICE OF THE

DISTRICT POLICE OFFICER 
kurram, khvbkr pakbtuhkhwa 

Ttl/rjai 0926-311384»E«.ll:poU«k«™a»^u.

No. ...... /PAD.t.d .

J
■yj

com

7
CHARGE SHEETf

MR. TAHIR IQBAL DISTRICT POLICE OFFICER KURRAMf
li as competent avithorily under Khyber Pakhlunkhwo Police Rule 1975 

(amended 20 am the opinion that Con Zahid Rchman s/o Mir Hoasan 

Jan had rendered yourself liable to be proceeded against as you have 

committed the following act within the meaning of the Police Rules 1975 

amended 2014.

■]

1. That yoa Coo Zahid Rehman have been aaaigned 
duties after completloa of tralninf dated 7.9.2031 
whereby, you was supposed to assumed your charge 
aad 3ron were time and again Inform to assume the 
charge, but you failed to do so.

2. That you deliberately neither assume the charge at 
mentioned post nor obeyed the orders.

3. Your this act is gross misconduct on your part as 
police personnel.

By reason of l)ie abbve, you appear to be guilty of 

miscpnduct under the Police Rule 1975 (amended 2014) and have 

rendered yourself liable to all or any of the penalties specified in the 
Police Rules.

You are, therefore, required to submit your written 

statement within (03) days of the receipt of this charge sheet to the 
inquiry officer.

Your written defense if any should reached the inquiry officer 
within the specified period, failing which it shall be presumed that you 

have no defense to put in and ex-partc action shall be taken against you. 
A statement of allegation is enclosed.

1
District Se OfRcer

1 un

L
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/ / OFFICE OF THE
/ DISTRICT POLICE OFFICER 

f KURRAM, khyber pakbtunkrwa 
Tel/Fax: 0926-3113S4*Ei&all:polleekiimm^iiuai.coni 

/PA Dated PanchliiaT..(^-Z(2-^2-/Ho.

DISCIPLINARY ACTION

MR. TAHIR IQBAL DISTRICT POLICE OFFICER KURRAM

as competent’ authority, am the opinion that you Con Zahid Rehman s/o 

Mir Hassan Jan have rendered yourself liable 

Khyber Pakhtunkhwa Police Rule 1975 {amended 2014) 

committed the following act.
STATEMENT OF ALLROATIOWS

to be proceeded under 

as you have

1. That Con Zahid Rehman have been assigned 
duties after completion of training dated 7.9.2021

. whereby, yon was supposed to assumed your charge 
and yon were time and again inform to assume the 
charge, but you Ceiled to do so.

2. That yon deliberately neither assume the charge at 
mentioned post nor obeyed the orders.

3. Your this act is gross misconduct on your part as 
police personnel. .

For the purpose of conduct inquiry with reference to the 
above allegations DSP Investigation is appointed as Inquiiy officer. The 

inquiry officer shall in accordance with the provision of the Police Rule 

1975 (amended 2014), provide reasonable opportunity of hearing to the 

above official u-ithin (07) days of the receipt of this order, 
recommendations as to punishment or other appropriate action against 
the official.

The official shall join the proceeding on the date, time and 
place fixed by the inquiry officer.

Distrlc icer
dCopy to the: I1- Inquiry Officer for initiating proceedings 

under the provision of Police Rule 1975. against the official

t^appear before the Inquiry Officer 
the purpose of

The official with the direction i 
on the date, time and place fixe^d'b; 
inquiry proceedings.
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sOFFICE OP Tl^ DSP INVESTIGATfON
0J

DlSTRfC^^URRAM 

NO: / j .Date,ai/ii2022

LLjifjU tf

*><C(Aniended 2014) 1975jvL/^y2lyO^-^'->^t/ii^!-^-^'-'->-^jy:fi^L/^y

.^j/yi^ji^j ~^{}\^Jjii^S(Major punishment)

l;J U ^ ^ t ^ (3 Ia^ *-

DSP{INV)Kurram

P/i • dfij^'\y.A SWlO

x-p^• 1^2-
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OFFICE OF THE
DISTRICT POLICE OFFICER
KUKRAM, KHVBER FAKHTUNKHWA 

Tel/F8X:0926-311354*EmaU:poUcekumiul(ggmall.coitt
^o\Ho. .Dated Parachinar.

FIHAL SHO¥ CAUSE NOTICE:

I AAab ShafiuUah Jan District Police Officer, Kurram as competent 
thority under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) is hereby 

serve you, constable Zahld Kehman s/o Mir Hassan Jan posted at Police Line Sadda 

Uwer Kunam.

’ au

Charged as:
Reference Disdplinaiy Action No, 3208/PA dated Parachinar the 

04.10.2021 and charge sheet No. 3209/PA dated 04.10.2021. that§

¥■ ■
I? have been nonunated for the basic training vide this office letter

did not attend the said
you

No. 5223/Trg dated 25.05.2021 but you 
training and still absent from the legitimate duty without pnor

permission of the competent authority which is tantamount to 

misconduct, disinterest and inefficiency in your official duty.

That consequent upon the completion of inquiry conducted against 

you by the inquiry officer for which you were given opportunity vide 

this office Disdpiinary Action and charge Sheet vide number cited 

above to appear before the inquiry officer but you did not appear. The 

inquiry officer recommended major punishment vide his inquiry No.

12 dated 21.01.2022.
On going throu^ the findings of the inquiry officer, the material on 
record and other connected papers including your defense to the 
inquiry officer, 1 am satisfied that you have found ^ilty as charged 
against you. Further, notice regarding absence has already been 
published in daily Aaj Subeh news paper dated 23f‘‘ January 2022.

As a result thereof I as competent authority have tentatively decided to 
impose upon you major penalty provided under rules ibid.

You are therefore, required to show cause as to why the aforesaid penalty 
should not be imposed upon you also intimate whether you desire to heard in person 
if no progress to this notice is received within (07) days of its delivery in the normal 
course of circumstances, it shall be presumed that you have no defense to put in and 
in that case ex-partc action shall be taken against you.

The copy of the fmcUqg inquiry officer is enclosed.
In this regard, you are directed to submit your reply of this notice within 

(03) days. posiUvely. If failed or the undersigned was not satisfied from your reply a 
stem action shaU be initialed against you as per Police Rules.

District Officer 
Kurram



FTHE
DISTRICT POLICE OFFICER 
KURRAM, KHYBER PAKHTUKKHWA 

Tel / Faic 0926-3113S4*Eni«U:poUcekurrain l^gmaU.com

OPFIC

ORDER
Constable Zahid 

Rules, 1975
This order is passed on the Charge Sheet against

the Khyber Pakhtunkhwa, PoliceP.No. 668693 underRehman 

(Amendment 2014). been chargedconstable-Zahid Rehman hasBrief of the fact is that
till the date.without prior permission of the comp'

willingly absent
authority which is tantamount to misconduct and inefriciency.

the completion of inquiry conducted ag 
constable Zabid Rehman

the 04.10.2021 

before the

That consequent upon
table Zahid Rehman by the inquiry officer for which

opportunity vide charge Sheet No. 3209/PA dated Parachinar
^ the 04.10.2021, but did not appear

was
cons
given
and No. 3208/PA dated Parachinar t 

inquiry officer. No.
upon .h. <»'

dated 21.01.2022. the material on record and other co
concluded that constable Zahid Rehman

ishment for
12/DSP Inv:/Kurram

including defense the inquiry officer
Hence, the inquiiy officer recommended major punevidence 1

has to defend himself.
the delinquent PoUce personnel.

, noUce regarding absence has
dated 23"! January 2022. an 1 / PA

the office of the undersigned vide No. 401/PA
reply and also not appeared before the

already been published in daily
Further

Aaj Subah news paper
Final show cause issued to 

23.02.2022 but did notdated Parachinar the 

undersigned for defense.
In view -

Shafiullah Jem District Police Officerof the above I, Arbab
conferred, upon me, hereby award him a major

Kurram in exercise of the powers
under the Khyber Pakhtunkhwa, Police Rules,“Dismissal from Servicepunishment of 

1975 (Amendmen12014) with immediate effect.

District PdMceTjfflcer
Ki im

il5OB. No.
Dated 08.04.2022

2. District-Account officer Kurram.
3. All DSPs/SHOs in Kurram
4. Pay Officer Kurram.
5. SRC Kurram Police 
6- RI Kurram Police to collect equipments.
7. OASI Kurram Police..
8. Concerned.

1.

. ^

District^lice dfRcer
ITnrvam
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