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1 12.06.2024 . As per direction of the Hon'ble Member 

Judicial the present appeal is fixed for preliminary 

hearing before Single Bench at Peshawar on 

Parcha Peshi given to counsel for the13.06.2024.

appellant.
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V.

. .Respected Madam,

It is submitted that the present appeal was returned to counsel for the 

appellant for removing the deficiencies (Flag-A). Today i.e. 11.06.2024 the learned 

counsel re-filed, the appeal without removing the objection no. 7&8 with detail ■ 

reply (Flag-B).

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order plea^.

Hon'ble Member (J).

e
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The appeal of Mr. Mubarak Shah received today i.e on 29.05,2024 is 

incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

heck list is not attached with the appeal.
^^Appeal has not been flagged/marked with annexures marks 

Annexures of the appeal are unattested.
V^Memorandum of appeal is not signed by the appellant.
^Printing of the memorandum of appeal is dim.

Copy of dismissal order mentioned in the memo of appeal is not 
attached with the appeal be placed on'it.
Copy of departmental appeal against the impugned dismissal order is 

not attached with the appeal be placed on it.
^ Copies of charge sheet, statement of allegations, show cause notice, 

enquiry report and replies thereto are not attached with the appeal
e placed on it.

- Four more copies/sets of the appeal along with annexures i.e. 
complete in all respect may also be submitted with the appeal.
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O
K^{YBllRPAKHT[)iVKHWASFRV^^R<;Ta>^R^IMA^

PESHAWAR

Sei'VKX'Apponl No. /2Q24

n'lubc-rak Shall, Belt No. OH, Ritsidcftl of MolioHuli B.-iso Zai,
Sarbunil, Tch.'iil A Dili ici Bc.s'lio wiir.

Appellant

Versus'

/. hiyprcioj- General of Police, Khyber Pakhtanidiwa.

rapitiil City Police Officer Pef.howar.

is. Superinieniient of Police Heaikpiorter, Peshawar.

Itesponclencs

Ai.muiJ, iinder Seclion 04 of the Khvber Pakhtiinkhwg Servire.s 

IlillLiMSlLAcl 1974 against the impugned OH'ica Order UB No. VAOK 

llilMii—'lAh'Z-'ZO'io 0! the Office of SP !leadqnarter.K Peshawar. 

c^lherehy_.lhe A;)pellant was di.sini.ssecl from service ^ nnninst thf> 

iiuouaned OfCice Order No. 1326-31/PA Dated 2-i-H-20 Hi of the Office 

q1 .looil-id Oily. Police Office Pe.shawnr. wherehv the Oepni-iinent/il

Qflicc.Order .No. 980-990/21 Dated U7-0B-yj)2'l of the Olllre of 

kimectojLJJejjerjd_. of Police Khyber PaUhtnnkhwa. whereby the 

Revi.^iion Peiilion of the Appellant

and whiiosical mannei'.

was rejected in a cla.ssicol cursory

Respecifa.'Iy SliCweLii,

■/. 'I'hat ih.e ApiH-Uoni /.v a bonadicle citi/.en of Islamic Pepuhlic of Puktstan & hails 
from u respecLablc family of District, i-eshawar.

2. Thai, the Appcllanl got on to the rolls of the Re.spondent Department years back 
as CaasUiiile. Daring the coan.e of his employment, the Appellant remaiiicil a 

priigmair and devoivd ieilotv. who never left any sloni: untamed in 
peiforniia'ice ofahligations bestowed upon his shouislers.

.S. i hat It ivas in the backdrop oj 2016, wltca the Appellant was chai'cjcd in a false 
N fabricuLed case bearing PIR No. 760 Dated 08-07-2016. charged U/s 
.■P)2,.V2S.J4P, I■10,427 PPC at Police .Station .Sarhand caul thei aafler. the 
Appellani weal inia aiding and vvi,'.v unable to attend his offeial dulie.s. (Copy of 
PIP is Ui.ne.Ked herewith us AsiSiC.xure. “A”).



/

(p
rinii in li(j!ii: ofUic Ciipiioiiad false & fahhcateci FIR, the Appellant, (jot dismissed 
frt:m the rolls oj Ihc Respondent Depurcincnt vide Office Order OR No. 4205 

Dated ■/1-12-2026 oj the Oj'fn.e nfSI’llcadipjariers Peshawar.

•■7. 77juf thereafter, the Appellant sanendered himself before the conipelcnt Court 
of haw and ajterwards, iv.'.'v released on Rail, vAicre-ajicr, the Appellant 
preferred a DcparimenLal Appeal, which was turned down withoiii jollowintj the 
coda! jonnuiities vide Ojjice Order No. i326-32/PA Dated 23-11-2010 of the 
Ojjice ojCCPO Peshawar. (Copy of iiupnijiied Order Dated 23-11-20111 is 
iiiiiie.sed herewith us Anne.sure "B" respectively)

6. T!i-:i! the api/elloni approach several lime respondenl to (jive copy oj dismi.ssal 
order dcitialfi. ' 2016 and copy of departmental appetd huL respondenl 
naiise to hand a\'er the copies to appellaiiL

7. the Appellnni j'acci! trial in the captioned ca.-,e, whereby he ijot acciuitted 
p'i'un lue ciuircje leveled (i(jainsL him vide Order Dated 31-10-2023 oj the 
Learned Additional Session judtje XV Peshawar. (Copy of Acquittal Order 
Do Led 3!-()} ■2023 i.s annexed herewith as Atuiexure

8. I'Inii alicr peliinp aaiuiued, the Appellant sLrciitjht away rushed to the Ojjice of 
the Inspector General of Police Khyher Rakhtunkhwa and preferred a Revision 
PcNlioii scekincj his I'e-mslatement into service with all back benejiLs, but here 
oijoin Lhe aeuce jaie oj the Appellant prevailed and the same (jot rejected vide 
Opice Oraer No. v85-900/24 Dated 07-0.5-2024 of ihc Inspccior General of 
Police Khyher ihikhtimkhwa. (Copies of Revision Potition ch Order Dated 07- 
05-2024 are annexed herewiili as Annexnre "D" respectively).

0. 'I'hat jceHnij highly iiggnevcul. the Appellant approaches this llon'bie Tribunal 
jor seuiiig aside the impugiied Uiders mentioned in Lhe heading of the Service 
■Aijpeal and jar hi.', re-insintement ioLo service with all hack henejh, upon the 
imiawmji ip'oimds, inicr-iilla.

GROUNDS:

A. 'That the iinpagried Orders .U) i.ssued by the Respondents are illegal, unlawful, 
void-ab-iniiio and are liable t o iie struck down.

R. 'ThuL iiu .show-eimse notice or no stotement of allegalion was ever .served upon 
the Appellant, bat even then, the impugned orders ware pa.s.scd in ha.ste without 
following ihe codal formalities.

C Thai neiihei' any Gliarge Sheet got i.ssued, nor any inquiry ever got conducted or 
iiniimed ugunist the AppelkniL, hence ihe major ingredieiiLs of Law are missing 
III lose of the Appeliani.

D. Tiuu it is a human cmuluci that when a person i.s charged in a crimirnil case, so 
In: wi-ni mut hiding. ilh:nft,rv: was unable to procure his attendance into service, 
which ivci.v neither intentional nor deliberate hut beyond the control of the 
Appeliani.



!'
/ i

Tf’i/r (iltlioUfih, Lite Api)i-;l!aiii (jot. acqulLied froiii the chaiijes leveled 
acjiiiii.ti iiint, anti hot tiniuly moved a llevition I‘cLiCian for hit re-insLatement, but 
even then i'ha Major i^enaity to imposed upon the Appellani was relained. :

/■'. 'I'hal Ji'om every antjle, the imptiiincd Dismissal Order, iinputjne.d Order upon 
DeparLme.mul Appeal impugned Order upon the Revision l‘ctil.ion arc wrong, 
illegal, A' unlawful and arc liable to be struck down.

I

!

(r. Tiitu any other (.ii otinds will he rtdsed at: the time of urguments, with prior 
jjernti::sion nftdus ilon'hle OourL

It. is Uterujore ntosi hninbly prayed Ibai on accepUmce of the 
.SV/'i'ia- Appiud, die iinpiigneJ Office Order OU No. 4201} Dated 

'I-}-'S2-2016 of Che Office of SP lleachiuaners Peshawar, whereby the 
Appellant M'^r.s' dismissed from service, the impugned Office Order No, 
1220-3 I/PA Dated 23-'!l-20UI of the Office of Capital City Police Office 
Rnsh.iwor. whvreby ihe Departmental Appeal of the Appellant vva.9 
liu-nud tlowa iS Che impugned Office Order No. 9U.‘i-990/24 Dated <)7-05- 
2024 of die Ojfice of luspecLor General of Police Khyher Pakhtunkhwa, 
whereoy the lievision i‘aiit.ion of the Appellant vt'cj.v rofected may kindly 
be set-n.dde and the Appellant may kindiy he rc-instaied into Service 
With all back and ancillary benefits.

{

Datcil: 'lAflhfCdlA

>5,Tlirniii^h
} S'-*

Sj'od Salman Znhitl
AcIvocaU; i Couri, 
I'osliavvar
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR r

.1

in S.ANo. /2024
1

Mubarak Shah (Ex Constable)
1

VERSUS £

Inspector General of Police & others

AFFIDAVIT

I. MUBARAK SHAH S/0 MAQBOOL SHAH R/O MOHALLAH ESA
’!

ZAI, SARBUND, TEHSIL AND DISTRICT PESHAWAR do hereby 

solemnly affirm and declare that all the contents of this Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.

!

I

■5,

i
-s
a

/ -t
n

y ^'Deponent___
Mubarak Shah 

CNIC: 17301-1633357-3

I
I
?

IDENTIFIED BY: n
■I

SYED SALMAN 2AHID
Advocate. High Court, 
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/<

Service Appeal No, /2024
4

3
fMubarak Shah [Ex Constable)

Appellant

VERSUS

Inspector General of Police KPK and others

Respondents
♦

I

ADDRESSES OF PARTIES a

ADDRESS OF PETITIONER ’

Mubarak Shah Ex-Constable, Belt No. 08, Resident of Mohallah 

Essa Zai Sarband Tehsil and District Peshawar ",

ADDRESSES OF RESPONDENTS
Li
■:

1. Inspector General of Police Khyber Pakhtunkhwa.
2. Capital City Police Officer Peshawar. •1

-3. Superintendent of Police Headquarter Peshawar.
r ^

Appellant

V

1

Dated: 24.05.2024 f

'

Through
Syed Salman Zahid 

Advocate High Court, 
Peshawar

i
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O ^ D E R

Constable Mubarak Shah No;08 of CCP Peshawar- 

posted at DAR Is hereby placed under 

Lines with immediate effect due to involverr^

FIR No.760 dated 08.07.2016 u/s 302/324/148/1^19

wi i:!e

suspension & closed to Police

nt In c.-hTiinal c-cse videI

-PPC ?3 Saro. d.

^ Charge sheet S; summan/ of eilegations- is Loing- ls'o 

him separately.-

\
KSUPEllS^TiHr;£,-r;' OF POL'C:,! 

HEADQUARTER PEDMAWa;:;

/!

O.BNo
Dated /»// D /2ni6 *. (

V 3 yp'^/SP/H.Qrs: dated Peshawar.

I

Copy to:

1. The Capita!- City Police OfRcer Peshav/ar
2. The SSP Coordination, Peshav-zar
3. Tip SSP Operations 

' 4. CRC /OASI/ Pay Offlcer/FMC.
5. Official concerned.

, Pashavvar

4'

n'---*L
I

.?

5?/KQ.r‘ I-vin-5lir.i.fcWir

I
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ORDER
r

This office order relates to the disposal of formal 
departmental enquiry against Constable Mubarak No nn nf CaDitafCi^v;- ' 
Police Peshawar on the allegations that he while posted at Police Lih-=^' 
Peshawar absented himself from lawful dutv w.e.f 07.07 •’n ifi uri 
without taking permission or leave. . -0

In this regard, he was issued charge sheet and summary 
allegations. SDPO Faqirabad was appointed as Enquiry Officer.-He 
conduced the enquiry and submitted his report that defaulter officiai 
did not attend the enquiry proceedings.,. The E.O further recommended

of

Upon the finding of Enquiry Officer,-he was issusd^’fir^al 
s.iow cause notice & delivered him on home address throuah : 
Police PS Sarband which received by his father namely Maqbool Shviii. 
The alleged official has been involved in criminal case vide FiR 
dated 08.07.2016 u/s 302/324/148/149-PFC PS Sarband S; 
him as P.O as per report of SHO PS Sarband.

"V.

in -the light of recommendations of E.O & other rno-: nei 
available on record, the undersigned came to ccndusion that ihe 
alleged official found guilty of prolong absence which resulted 
involvement in criminal case & declared him as P.O. Therefore, 
hereby dismissed'fmm service under Police ?k Disdnlinnr.,- 
with immediate effect. Hence, the period he 
0?_^07.2016 till date Is treated without pav.

Rules-i.hVF 
remained Hh.ger.t-_frQiri

I^NDENT OF 
HEADQUARTERS, PFSF:A:i!V

/ Dated^.t;. / /.^ /2niG . ■’

-^37pA/5P/dateci Peshawar the I V / / ^2016- '■ - '

Copy of above is forwarded for information & n/actioi- to:.

Capital City Police Officer, Peshawar.
DSP/HQrs, Peshawar^ , • ,
Pay Office, OASI, CRC & FMC aiong-with complete departmental 
file. ' -

SIP

OB. NO.

No.

✓

Officials concerned,

/Ujr-
n / *7

I

r-Vfi.

f------

r-

I



OFFICE OF TH£
CAPTTAL CITY POUCE OFFICER, 

PESHAWAR 
Phone No. 091-9210989 

Fax No. 091-9212597 (a>
OUDEU.

ihis order wi!! dispose off Ihc deparlmcnlal aippeal prcTcrrcd by Ex-ConsF'bie 

Mubarak Sludi No.08 who was awarded Ihc major punishmcnl o! “ Dismissal iVoni service”’ by 

SP/IIQrs Peshawar vide OB No 4205, dated I4-I2-2016.

The allc}.’,aiions leveled agaiost him were that he while posted ai I'olice i.ines 

Peshawar absented himself from his lawful du.} w.e from 07-07-2016 til! his dismissal i.e 14-12- 
2016 (05 innnlhs «& 07 days ).

2-

11c was issued proper charge sheet and summary of allegations b\' Sl‘/!!9i'-s' Peshawar 

and SDPO Faqir Abad was appointed as enquiry oiriecr. The enquiry ofllcer in his findings 

submitted that the delinquent official did not atlcnd the enquiry proceedings and reconiniended him 

for major lycnaily. On perusal of findings of the enquiry ofriccr the competent aiilhorily issued him 

• Final Slunv Cause Notice which was delivered to him on home address through loen! Police v'.hich 

was rccei' cd by his father namely Maqbool Sliah, The appellain was also ehareed in a ei lmii:-;' e;i;'-.; 
vide FIR No.760 datefd ()ti-07-fOl6 u .s 302/324/!.18-'14<.>-l>r(' I’S Sarbaiul and d'.-inre(i ns rvi. ; 
competent authoriiy, hence awarded him the above major punishment .

;iC

lie was heard in person in t)dl. The relevant reeorii perused along with his 

explanation but he failed to submit any plausible explanation in support ol' his absence. Ihe 

competent authority has completed all codal fomialilics before awarding him the miLjor punishmeni.
Moreover, his appeal is also lime-barred for 01 year and 09 months hence his appeal for selling 

aside (he order of major punishment awarded £o him vide OB N().4205 da'cii 14-12-2016 is 

hereby dismissed/rejeeteti.

4-

/

(QA/J .lAMlE UR KlvIIMA.NjP.SP 
CAPITA!. CITY POLICE OEKICKB, 

I'ESIJAWAR
/ /PA■ No. dated Pesha'.'. ar the 2018

Copies for inAumation and n/a to thc:-
1. SP-llQr: Peshawar.
2. IiO/OASl/CR(-' for making neces-saip- entry in his S.Roli.
3. FMC along with FM
4. Ofilcial concerned.

T

*7

i
"I
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■‘■•"The Court Of NASRULLAH KHAN
Additional Sessions Judge-XV, Peshawar N

' ■?

r

Short OrderDecisioD No. OfCasis No. lastitution Original
Institution Pages

f; Acquittal On 265K.. r.
-■ ’v.^' !•-••

31-01-202311.04.201817-12-2022230/Sc
*■«,

State vs Arif

Detailed Particulars of Pages

\

)No. of 
Pages

Page No.S.No t

I

/•v,
JPART-A

Index, Order sheets, final order . charged i statements , Compromise Deed 
With CNICS , complete judicial file along-With supplementary Challaiis 
Misc Application. '

1-144 1441 }

____  PART-B____________
12__ Notices.______________

Total (1561 No of pages are consigned to record room.
1-122 :: /

PART A =144\

PART B=12 t-fMuharrir of thb Court -■■5

•.!:
TOTAL PAGES =156

•4Checked A^Fouiid Correct

'i
AD<&SJ-^!,.Peshawar ;>■

U . ■

..Jh •-i
-■X

'■"'i

' i
. -ir

I

V
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in.the Conrt_of Ishfaq All t^itU;r Additional Sessions .ludgc-V Poshawsir

Charae Sheet

FIR No. 760 dated 08.07.2016 u/s 302-324-427-148-149 PPC 

Registered at PS Sarband, Reshawar

^ 'I .................. ‘ .i~,

I Isbfaq Ali Haider. Additional Sessions Judg^TVx'Reshawar- pWisjqn Peshawar do 
Wreby charge you uecused:- //nV . • ' • ’

1. Sakhi Shah aged aboui 40 years
2. Mubarak Shah aged about 35 years Ss/o.Magbool Shah r/o.Sarbahi Peshawar as 

loilows.

;*
,*

*

;

-■

•i
7

-j'V . J•:Firstly; - I'liai on 08.07.2016 at 08:00 hours at Sarband Muhailah Esa Zai falling within I

the criminal jurisdiction of Police Station Sarband you accused along with acquitted
/

acctised Aril Ullah, Wajid, Gulbar and Arif Khan, while duly armed with your respective 

lire arms, in furtherance of your common object, committed Qatl-e-Amd of Fazle 

Rehman (brother of complainant) and thereby committed an offence punishable u/s 

302/149 PPC and within cognizance tried by this Court.

J

•!

'
Sccutulh:- Thtii oil the above mentioned date, time and place failing within the 

criminai jiirisdiciion ol‘Police Station Sarband, you accused along w'ith acquitted accused 

Arif Ullah, Wajid. Gulbar and Arif Khan, in furtherance of your common object 

attempted at the life of each other and thereby coramilied an offence u/s 324/149 PPC 

and within cognizance tried by this Court.

J

•i

ft
i

1

Thirdlv:- That on the above mentioned dare, time and place falling within the 

criminal jurisdiction ol Police Station Sarband you accused along with acquitted accused 

'-Aril Ullah. Wajid . Gulbar and Arif Khan, formed an unlawful assembly for the purpose 

of rioting and committed an offence punishable u/s U/S 148/149 PPC within my 

• cognizance tried by this Court.

r iv*

5c

Ami. I hereb)' liireci iliai you will 4^-[vied iliis Court under the said charge. i.

fir
r-.

(I^aq A i Haider) 
Ap&SJ-V. Peshawar%v

C'



\\
• I

I

t ! _
Note: The charge has been read overV^id^exglairt^ to accused.

Q. I lave you heard and understood the charge as explained to you? 
A. Yus. '
Q. Do you want to pleail guilty or have any defense to make?
A. No. we do not plead guilty and claim trial,
RQ & AC 
25/10/201^9
Cofiilk-ate u/s 364 Cr.lK' •

;;

H

•i-A

V'\«n

ife Mubarak ShahSaklii ShallJv.‘ '
(Accused)(Accused)

(IsMaq A I Haider) 
AD&SJ-V Peshawar

•1
1.

1
.»

■ r-=;

C

i

3

5
*
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LUA^^LAH KHAN
ASRIN THE COURT O ___

ATiniTTONAL SESSIONS JUDGE-XV. PESHAWAR

Case No. 230/SC

State ...VS... Sflki Shah and other
<

ORDER-
31/01/2023

Accused Saki Shah and Mubarak Shah present alongwith counsel. 
Complainant not in attendance. PP for state present. Arguments on the part of the 

counsel for the accused upon the application U/S 265-K CrPc already been heard 

whereas learned counsel for state heard today. Record gone through.
By means of this order it is directed to dispose oif an application for' 

acquittal of the accused in the instant case FIR No. 760 dated 08/07/2016, crime 

registered U/S 302/324/427/148/149 PPC registered at PS Sarband Peshawar. In 

the said application it alleged that the accused petitioner Saki Shah and Murbark 

Shah are quite innocent as there h absolutely no ocular as well as circumstantial 
evidence regarding the commission of an offence by Uie accused petitioners. 
Further added that the alleged occurrence is nocturnal and identity of the
assailants is highly doubtful while there is inordinate delay in reporting the 

matter to the police which preceded by deliberations and consultations. That the 

ocular account is belied by the medical evidence, the site plan and other 
attending circumstances of the case; Further added that the charge against the

wide net has been thrown by theaccused is highlighted exaggerated one as
complainant for false implication of the accused petitioners; that the prosecution 

failed to bring on record any evidence regarding any sort of nexus of the 

petitioners in the instant case, other co-accused of similar role namely Arif Ullah, 
Wajid and Gulbar have been acquitted by this court on the basis of compromise, 
meaning disbelieving of the whole prosecution case and there is no additional 
evidence brought a fresh by the prosecution against the petitioner to differentiate 

■4. TT^'' Ms case tliat from the acquittal accused; Further added that the petitioner had not 
at qll absconded. They were not in tlie knowledge of the instant false charge and 

till the surrender before the court regularly attended the court on each and every

i

!•

_______

date. Further added that tlie complainant knows the real coiqjlet with whom the 

complainant party made compromise and as a result of compromise the other 
d party paid the amount of diyal in favor of the legal heirs of the deceased 

and there is no likelihood of the present accused petitioner in the near future of 

probability of the conviction of the accused rather evidence on the record do not 
warrant any conviction and the continuation of the trial against the petitioners 

will be a futile exercise, sheer wastage of time and abuse of process of tlie court,

hI'V /.
X ••

accuse

hence, the instant application.
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Perusal of the record shows that the complainant charged six accused 

m the FIR for cross firing upon each other as a result of cross firing of 

the accused of the first party ly Arif, Wajid, Hanif Ullab S/o Majeed Khan, 
Gulbarg S/o Aslain and of the second party accused Saki Shah and Mubark Shah

name
:•

r-'S/o Maqbool Shah have been charged for effecting firing, the complainant’s 

brother namely Fazal Ur Rehman who was passerby was hit with firearm who

rushing to the hospital on the way he succumbed to the injures on the 

The instant FIR was lodged against the accused for the commission. of an 

offence. Accused were arrested and subsequently released by the different courts. 
Investigation in the instant case has been conducted. Complete challan 

submitted against the accused facing trial. During proceedings of the trial 
complainant and other legal heirs of the deceased made compromise with the 

accused Anf Ullah, Wajid, Anf and Gulbeig and on the basis of compromise 

effected by the complainant and legal heirs of the deceased accused Arif Ullafa, 
Wajid, Gulberg and Arif were acquitted by the learned Additional Sessions 

Judge Peshawar dated on 13/02/2019. Complainant party has not made 

compromise with the accused Saki Shah and Mubarak Shah, resultantly formal 
charge against the accused framed on dated 25/10/2019 to which the accused did 

not plead guilty and claimed to face the trial. Since the framing of formal charge 

against the accused Mubarak Shah and Saki Shah on dated 25/10/2019 no 

official PWs appeared before the court. Complainant made attendance before the 

court. His statement was recorded as PWl. Complaiimnt stated In categorical 
manner in the cross examination that it was a cross firing between the two parties 

and the accused party have no motive with the deceased rather a land dispute 

existed between the accused party and also admitted that party one accused Arif 

Ullah, Wajid, Gulberg and Arif while second party accused Mubarak Shah and 

Saki Shah S/o Maqbool Shah. Complainant admitted that no specific role has 

been attributed to any accused and have not specifically mentioned that from any 

particular accused his brother was hit and admitted this factum that party No.l is 

on the back side while party No.2 is on the front side and admitted that he has 

not mentioned the description of weapon of offence. Site plan available on the 

case file shows that the first party accused have been shown on the back side of 

the deceased passerby and the present 2"** party accused is on the front side. 

Medicolegal report/post mortem report placed on file which shows that the 

deceased Fa2al Ur Rehman received entry wound on the back side where the 

position of the first party of the accused assigned. The first party accused have 

already made compromise with the complainant party by making payment of 

diyat amount to the legal heirs of the deceased. Record Is completely silent in 

respect of any specification of role to the accused Saki Shah, Mubarak Shah. Six 

persons have been charged for single injury upon the person of deceased Fazal 
Ur Reliman but it cannot be determined that who caused the said injury to the
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deceased and who not lather compl^i4tt admitted this factum in categorical

lUttr^wific role has been given to any particular
;

manner in the evidence that 
accused for firing upon the person of the deceased Fazal Ur Rehman. No motive
whatsoever exist of the accused with the complainant and the deceased party. 
Accused have not made any confessional statement in respect of the commission 

of an offence nor made any pointation nor made any recovery and discovery 

result of pointation. PWs are not appearing before the court despite time and 

again despite issuance of process wWch clearly clues disinterest on the part of 

the prosecution to give evidence in respect of the version of the complainant 
party. In the light of the statement of the complainant and the material available 

on the record there is no probability of conviction of the accused if the whole 

prosecution evidence is recorded in pursuance of the version of the prosecution 

even then there is no earning of conviction rather the ultiimte fact will be the 

acquittal of the accused. Section 265-K empowers the court to acquit the accused 

at any stage when the allegation on the face of the record there is no probabUity 

of conviction of the accused, rcsultantly in the circumstances in hand, the said 

Section 265-K CrPc is hereby attracted by this court, consequently accused Saki 
Shah and Mubarak are also acquitted of the charges leveled against them by 

accepted the application U/S 265-K CrPc. Sureties of the accused are absolved 

from the liability of the bail bonds. Case property if any be kept intact till

asa

-

■A
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1

expiration of period of appeal.
Case file be consigned to record room after its necessary complehon and

compilation.
Announced
31/01/2023

NasiNtU^ Khan, 
ASJ-XV, Peshawar

;! Additional Sessions Jiidga-iV
Peshawar
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VOKKICK Ol'illK I
INSl’KCTOU (JKINKUAI. OK 1*01,ICK 

KIIYHKR 1»A l<7 ITUNKIIW A 
I’KSHAWAR.

)^0
ORDKR

‘ I'his order is hereby pdsscd lo dispose of Revision 1’elil‘on under Rule I l-A ol' Khyber 

I’nkhhJ ikhwa I’o'iie'e lUilc-i975 famended 201-1) suhniillcd by Kx-KC Muhamk Shah No. OS. I'he 

pclilioncr was awarded major puni.sliment of dismissal from .sc'viee by SI* IIOKs: IV.shawar on ihe 

alicgalions that he was po.sicd ai I’olice l.inc.« Peshawar abscnlcd him.'ielf w.e.f 07,07,2010 till I he (hue ('I 

dismi.ssal i.e. 14,12.2016 (05 months <<: 07 day.s). The appellant was al.st' ehartied in eriminnl ea-^e x-iile MR 

No. 760 dated 08.07.2016 u/s j02/.124/148/t40 PIT PS Sarband and declared as Proelaiined Oir,.nder.

I lis appeal was rejected by (X.'PO/Pcshawar. vide order Riu’sl: No. 1 .'2.'6-.t 1 /P \. tl.iicd i 1 't>l s 

heinii mcrillcss & bcinp limc-barrod by 01 year and 00 months.

lie was acquitted ii/s 265-K CrPf by the court of .Additiona: Sc.'^sion liidpcW I’csh.o'tu. ' ule 

judyment dated .11.01.2023. (Jn the httsis of acquittal decision, he prcl'crred an apixtal lo -vofliv KIP

Meeting of Appellate lloaixl was held on 02.05.2024 wherein petitioner was hc.ird ir pe’-.smi. I he 

petitioner contended the allegations are baseless.

Peru.sal of the enquiry papers reveals dial the allcyalitms leveled against the petitioner h.i\e ocen 

proved. During hearing, petitioner liiilcd to advance any plausible exTltmtilion m ivbulial I'l the clnrycs 

The Hoard .sees no ground & rea.sons for acceptance of his peiniim; therefore, his I'emion i« lierch' 

rejected,

Sd- ■
AWAI, KHAN. PSP 

Addition»1 Inspector (Icncral M'I’olici. 
llQrs: Khyber Pakhlunkinva. I’eshai.ar.

/24. dated J'cshawur. the 0^ 'O-ST- .2024.No. S/

Copy of the above i.s Hirwarded to the:

1. Capital City Police Oniccr Peshawar. One Service Roll. One I'aiiji Mi.s.sal and l-nqiiiry fit. 

(01) of the above named ICx-l-'C received vide your office memo: No. 6 i'.'l’f'RC. d.Hi.-J 

29.03.2023 is returned herewith for your ofiicc record.

2. Si'flcadquarlers, i*e.sliawar.

1. A)G/I.egal, Khybcr Pakhiunkhwa, I’eshawar.

4. PA to AddI: IGIVilOrs: Khybcr Pakhtunkhwa. Peshawar.

5. PA to DIG/I IQr.s: Khybcr Pakhiunkhwa. Peshawar.

6. OlTiee Supdl: l>iV CPO Peshawar.

\ I

(SONIA .<llA.VIRO/.K KM V\) PSP 
,M('i/l-;,siablishmcnl. 

i'or l.:.spccUir (icncrai olT'idic'c. 
KP' her Pakhiunkhwa. I’cslurvar.

I
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