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“Order or other proceedings with signature of judge
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30.04.2024

| Single Bench at Peshawar on

3

The  implementation petition of - Mr. Waheed
Ullah submitted ‘thay,by Mr. Saadu”ah Khan Marwat"
Advocate. It is fixed. for implementation report Before'
| . Original file ‘be
requisitioned. AAG has noted the next date. Pércha Peshi
given to counsel for the Petitioner.

‘_ By the orderaf Chairman
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BEFORE THE KPK SEkVICE TRIBUNAL, PESHAWAR

EXecution Potihin, a8 No S22 /2024
Waheed Ullah versus DEO (M) & Others

- APPLICATION FOR__HEARING OF THE SUBIJECT

EXECUTION PETITION AT THE PRINCIPAL SEAT AT
PESHAWAR: |

Respectfully Sheweth,

1. That the applicant filed the subject Execution Petition before
this hon’ble Tribunal today.

2. That R. No. 02 and 03 hails at Peshawar, furthermore, the

main appeal was decided before this hon’ble Tribunal at

- Principal seat, so, it will be convenient to hear the Subject
Execution Petition at Principal Seat too.

It is, therefore, most humbly prayed that the application be
accepted as prayed for.

Applicant

Through /‘2 -
- ala

o Saadullah Khan Marwat
Dated 29-04-2024 Advocate
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- BEFORE THE KPK SERVICE’TRiBUNAL PESHAWAR

M(m

Mist Pett: No. 39*9’ <2A® 12024

CIN
S.A. No. 831/2022

Waheed Ullah versus  DEO (M) & Others

I NDEX
S.# Description of Documents . | Annex| Page
1. | Memo of Misc Petition 1-3
2. | Copy of Appeal dated 17-05-2022 SN 4-7
3. |Copy of Judgment dated 30-01-2024 | “B" | 8-13
4. | Compliance letter dated 11-03-2024 | “C’ 14

Applicant
‘Through

SN
. \ohay
(Saadullah Khan Marwat)
Advocate
- 21-A Nasir Mension,
- Shoba Bazar, Peshawar.
Dated: 26-04-2024 Ph: 0300-5872676



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

ﬁel_’ett:’ No.S3° /2024

. "IN .
S.A. No. 831/2022
Khyber Pakhtukhwg
VECe Ty dunaj
Waheed Ullah S/0 Mir Jehandad Khan, Diaey NO%Z
Chowkidar, GHSS Mamash khel, | Pty 50 /2
Bannu. ... Appellant
VERSUS
1. District Education Officer (M),
Elementary & Secondary
Education Department,
Bannu.
2. Director,'EIementary& Secondary
Education Department, GT Road
Hashtnagri, Peshawar City.’
3. Secretary, Government of KP
| Elementary & Secondary
Education Department, Civil
Secretariat, Peshawar . ... ..., .. ... . Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 30-01-2024 OF THE HON’BLE

TRIBUNAL, PESHAWAR:

Respectfully Shéweth:

1. That 17-05-2022, applicant filed Service Appeal before this hon'ble
Tribunal for promotion to the post of Junior Clerk with effect from
14-03-2020 with all service benefits. (Copy as annex “A”)



N

2. That the said appeal came up for hearing on 30-01-2024 and then
the hon’ble Tribunal was pleased to hold that:-

. "We are unison to direct the respondents to consider
appellants in quota reserved for promotion of Class-1v
employees for the posts of Junior Clerk on the basis of
their seniority like other efnployees from date when they

‘were considered for it for the first time”. (Copy as annex
\\BII)

3.  That on 11-03-2024, applicant as well as Registrar of the hon’ble

- Service Tribunal remitted the judgment to respondents for

compliance but so for no favorable action was taken there and then

and the judgment of the hon'ble Tribunal was put in a waste box.
(Copy as annex C") ' o

4. That the respondents are not complying with the judgment of the

hon’ble Tribunal in letter and spirit and flouts the same with

disregard, so are liable to be Proceeded against the Contempt of
Court Law for punishment.-

It is, therefore, most humbly requested that the judgment
dated 30-01-2024 of the hon'ble Tribunal be complied with hence
forthwith. '

OR

In the alternate, respondents be proceeded for contempt of

court and they be bunished in“accordance with Law.

‘ ' Applicant

| Through: /’; 'SI g

4 Saadullah Khan Marwat
) _ (\\\_&
) Arbab  Saif-ul-Kamal
R A
: ' ' : Amjad Nawaz
Dated: 26-04-2024 , Advocates



AFFIDAVIT

I, Waheed Ullah S/O Mir Hehandad Khan, Chowkidar, GHSS
Mamash Khel, Bannu (Applicant), Ado hereby solemnly affirm and
dec.l‘are that contents of Implementation Petition are true and
correct to the best of my knowledge and belief.

DEPONENT

CERTIFICATE:

ppellan

ADVOCATE

As- per instructions of my client, no such likey Implementation
Petition has‘earlier been filed by Q\g\

efore this Hon’ble
Tribunal. | |
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BEFORE THE KP SERVICE TRIBUNAL, PE‘.?HAWAIR_

Fos W

pp—

Appeal No._ 33 | 72022

Waheed Ullah S/0 Mir Jehandad Khan,
Chowkidar, GHSS Mamash Khel.

..... ... .. ... .....Appeliant(s)

skt alaliawn

[P DRTAG LY it "““.‘

Verses oo mee
District Educaj:ion Officer (M),
Eleﬁjentary &!;Secondary
Eduication Deﬁartment,
Bannu.

‘Director, Elementary & Secondary

Education Department GT Road

'Hashtnagﬂ Peshawar City.

Secretary, Ele'mentary & Secondary
Edu@ation Department, Govt. of KP,
Civil Secretariat, Peshawar.:

. Hameed Ullah Khan, Junior Clerk,

GHSS Abdul Hameed Noor Jani Khel,

Bannu .......... S e espondent(s)

=S5 OL=>OL=DOL=DE

APPEAL UNDER SECTION 4 OF THE SERVICE

. | §
SiStrap - TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER

'NO. 3371-80 DATED 14-03-2020_OF R. NO. 0'1
wuenggv R. NO. 04 & 05 WERE PROMOTED T0
THE PbST OF JUNIOR CLERKS AND APPELLANT

BEING SENIOR _WAS IGNORED IFOR NO LEGAL'
VREASO.N

SL=>OL=>0LK=DPL=DO=
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Respected Sir:

1.

5
e

That appellant has into his credit the education qualification up to

FA. (Copy as annex “A")

That on 15-06-2005, appellant was appointed as Chowkidar and is *
~ performing his officlal duties for the last 17.years as such. (Copy as -'

annex “B")

That on 18- P? -2019, the Governmeént of KP issued Notification {.
where amendment was brought in KP Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989 where method: of appomtment g

and promotion -to the post of Junior Clerk was made /"_'
enumerated:-

a. Forty (40%) by promotion, on the basis of senlority-cu-'i'n-ﬂtness |

from amongst Daftanes, Gestetner, Operators, Qasids and Na|b-j
Qasids includlng holdmg of other equnvalent post in thef;

'Secretarlat with two (02) years services as such, who have .

passed FA / F. Sc examination or its equivalent qualuﬂcatsonf
for'm a recognized Board; and : |

b. 60% by mItial recrwtment (Copy as Annex “C")

Here it would be not out of place to mentmn that condmon ofj"

typing skill / knowledge Is not applicable for Clas -1V seekmgf

promotion to the post of Junior Clerk B-11 against 33% reserved:
quota. “ |

That on 31-01-202_0, Final Seniority List of Class-IV for D‘I"'OTT‘IOtiOH-“
to Junior Clerk in district Bannu wasfmavintatned. Name of appeliant

was figured at S. No. 126, while R. No. 04 Hameed Ullah Khan at S.-
No. 105 appointed on 30-08-2009. (Copy as Annex “D")

That on 14-03-2020, R. No. 04 and 05 were promoted to. the post
of Junior Clerks against law and rules, being most juniors. (Copy as

Annex “E") o l '

‘That on 20-04-2020, appeliant submitted representation before R.

No. 02 which met dead response. (Copy as annex “F

A

et ST Ty
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. That on ,0‘8706.-2020, appeliant then filed 'writ Petition befo:re
Peshawar High Court, Bench Bannu for setting aside of the .
impugned thiﬂcation order dated 14-03-2020 and to.lpfqmote him

to'the post of Junior Clerk, (Copy as Annex “G")

That on 16-04-2021, R. No. 03 issued memo whereby it was he{ld
that no condftion of typing test. exists for the promotion of,CIass-IV
employees afs per letter dated 26-11-2018 of the Regulation Wing
of Establishmient Department. (Copy as annex “H") ‘

That the said Writ Petition came up for hearing on 20-04-2022 and
then the hongble Bench was pleased to direct appellart to. approa¢h

before Service Tribunal in accordance with law. (Copy as anhex 17

Hence, this a‘ippeal, inter alia on the following grounds:

GROUNDS.

a‘

That in the seniority list dated 31-01-2020 name of appellant was
figured at S. No. 126 but in fact the same comes at S. No 14 as he
was appointe?d as such on 15-06-20.0'5 while that of R. No: 04 at S
No. 105 appointed on 30«08}20(}9, meaning thereby that appellant
is much senior than the promoted respondent., ' ‘

That method of promotion is ehumerated in the rules, seniority{
cﬁm-ﬁtness. I‘;\Jo reason for non promotion to the ‘appeflant was ever.;
given. Thus 'R. No. 04 and 05 was promoted to the post of Junior
Clerk with closed €yes and against the rules,

That. extra ordinary favoritism was shown to R. No. 04 arid 05 In
promotion because the matter was not dealt with as per the

mandate of law.

That no limitation ever runs against factum of promotion, seniority :

and: money matter. The promotlon of R, No. 04 and 05 was based
on favoritisi as well as with malafide. |

It is, therefore, maost humbly prayed that 9n acceptance of the;i '

appeal, order dated 14-03-2020 of R. No, 01 pramoting R, No. 04 to

the post of Junior Clerk be set aside and a'pbellant be promoted to -

the post of Juhior Clerk with effect from 14-03-2020 with al] service
be.nefits. : b



Appe!lant

Through ‘é/‘ﬂ\”}n}‘gé«* '

Saadullah Khan Marwat .

-

Arbab Saiful Kamal

Dated: 16-05-2022 . o

B | A o  Advocates

CERTIFICATE:

As per instructions of my client, no such like Service Appeal has been
earlier filed by the appellant before this Hon’ble Tribunal.

bagn

Ad vocate

AFFIDAVIT "

I, Waheed Ullah S/O Mir Jehandad Khan, Chowkldar GHSS Mamash

o Khel Bannu, (dppe!lant), do hereby solemnly affirm and declare that

contents of Serwce Appeal are true and correct to the best of my

knowledge and beltef MJ

DEPONENT

T VTR MR TIIG CTRY  ATIR
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KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL PESHAWAR wuag,
X . B K : I,
. . . <?

Service Appeal No. 831/2022

BEFORE: MRS. RASHIDA BANO ... MEMBER (D)
- MR}, MUHAMMAD AKBAR KHAN ... MEMBER (M)

‘Waheed Ullah S/o Mir Jehandad Khan, Chowkidar, GHSS Mammash Khél,
- Bannu. '

o (Appeilant)

VERSUS

1. District Education Officer (M), Elementary & Secondary Education
Departmcnt:"Bannu. :
. Director, Elementary & Secondary Education Department, GT Road
Hashtnagri, Peshawar City. - ‘ :
Secretary, Elementary & Secondary Education Deparunent, Governinent
" of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

[

L2

4; _Hamechﬂah ‘Khan, Junior Clerk, GHSS Abdul Hameed Noor JaniKhel,
‘Bannu‘ : ' . . -
(Respondents)
Mr. Saadullah Khan Marwat
Advocate ' ... For appellant
Mr. AsifMasood Ali Shah
‘District Attorney ... For respondents
. : W |
Date of Institulion..........oeevenuen 17.05.2022
Date of Hearing............. eesarenaase 30.01.2024
Date of Decision......ooooeeviianniinn, 30.01.2024
/ \
JUDGMENT

¥5 - = [N
e

Rashida Bano, Membér (J): The instant service appeal has been instituted

‘.und_er section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with

o f

 the prayer copied as below: .
“qt is, therefore, most humbly prayed that on acceptance of the

appeal, order dated 14.63.2020 of R.No.01 promoting R.No.4 to

- the post of Junior Clerk be set-aside and appellant be pror_noted to

\E) | L STED

> r Pakbhtukhwa -
ervice Tribunad
Peshawar




the post of junior clerk with effect from 14.03.2020 with all service

benefits.”

5 Brief facts of the case as given in the memoranda of appeal s

that appellanus the Class-TV employee of the education department

~who was appomted on 15.06,2005 having high quallﬁcation and quality

servwe record at his credit. That on 31.02.2020 final seniority list of

"'ClassJV employees for promotlon to the post of Junior Clerk was

1ssued wherein name of the appellant was rlghtly mentioned at Sr.

No 126 . while name of prwate respondent No 4 at serial No.105

1espect1vely l'hereafter on 14 03 7020 respondents issue promotion

_ order‘wherem junior to the appellant were promoted to post of Junior

Clerks and appellarit was ignOred. Appellant filed departmental appeal,

A‘ which was not responded Then appellant filed writ petition No.525-

B/2020 before Hon’ble Peshawar ngh Court, Bannu Bench whxch was

-‘decided on 20.04.2022 with direction to approach Service Tribunal,

hence the present service appeal.

3.~ Notices were issued to the respondents, who submitted their

. comments, wherein they refuted the assertions raised by the appe]lant in

hlS appeal Wc have heard arguments of learned counsel for the
appellant ancl learned Deputy District Attomey and have gone thlough

the record with their valuable assistance.

4 Learned counsel for the appellant argued that appellant had not

been treated in accordance with law and rules and respondents violaied

Article 4 and 25 of the Constitution of Islamic Republic of Pakistan,

1973 He further argued promotion order of private respondent- issued

Khyp <P ht;uc‘hwr
Service Tribusal
Peshawur
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against the law and rules hence liable to be set aside. He submitted that

extraordinary favoritism was show in promotion of private respondent

because the maiter was not dealt with in accordance with law. Lastly,

" he submitted that no limitation runs against the matter of promotion,

seniority and financial matter, hence instant appeal might be accepted.

5. Conversely, learned Deputy District Attorney contended that

appellant had been treated in accordance with law rules. He further

~contéended that it was the responsibility of the appellant to submit

application for correction in the tentative seniority list within time, but

he failed to do so. He further contended that resppndeﬁt No.1 informed
all Class—IV employees for typing test in which appellant had failed and
private respondent paséed the test, hence he was promott?d. Lastly he
submitted that appeal of the appellant is time barred, hence dismissed

with costs.

6.  Perusal of record reveals that appellant was appointed on

15.06.2005 as chowkidar class IV in the respondent/department and is

- serving with full devotion. Appellant done his F.A in the year 2005,

Government of Khyber Pakhtunkhwa issued policy/rules for

- recruitment and promotion of employees of respondent/department on 8

July 2014 which was amended on18.07.2019. Method of appointment

‘to the post of junior Clerk BPS-11 was giVén in the following manner;

(a) Forty per.cent by promotion, on the basis of seniority-
cum-fitness, from amongst Daftaris, Gestetner Operaltors,
Quasids and Nuib Qasids including holders of other equivalent

posts in the Secretariat with two years of service as such. Who

Servic

TESTED

INER
l‘)“!“:ltukh ™
€ Tribuwng

‘u’eshaw»»




~ have. passed FA/F. Sc examination or its equivalent

| qualifi ication from a recognized Boar d; and
(b} sixty per cent by initial recrmtment
Note: For the purpose of promotion, there shall be maintained
" a comnion seniority list of Daﬁame&, Gestetner QOperalors,

Qaslds, ‘NaibQasids etc. with )eferuzce to the dates of their

- acquirin g the FA/F.S¢ qualszcaizon.

-:Res;pon.dent No.4 was appointed on 30.08.2009 out he was
rightly pleoed at Serial No.105, junior to the appellant in seniority list
of Ar'.C}ass-IV employees by placing | appellant  at serial
No.126. Respondent/departmem vide order dated 14.03.2020 pro:ﬁoted
respondent No.4 despite being junior 10 the appellant Appellant
approached worthy High Court wherein direction was given (0
approae'h_ this tribunal.

7. Main contention of the appellant is the requirement of typing test

} haviﬁg 30 words_per minute (s not meant for Class-1V employees and
ooly condmon for them 1Is havmg qualification of F.A/F.Sc and
senior 1ty cum—ﬁtness

- 8. Appellant in this respect referred to letter dated 6.01.2021

* bearing No. E&AD(152)2021/APCA by administration department to
Secretary to Government of ‘Khyber Pakhtunkhwa Elementary &

| Secondary Education Department with subject of “Application for
Class-1V pxomotxon and the condition of typing test, wherein it is
mentioned - that no condition of typing test exists for promotion of

1

: %@Class—lv employees. Therefore, instruction contained 1n the letter dated

n,
wiy

()
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"
26.11.2018 of Regulation Wing Establishment Department may be

fo]lowéd in its letter and spirit while 'making promotion of Class-IV.
| 9. Perusal of letter dated 26.11.2018reveals that the amended
Service . Rulesﬂ for ministerial gtaff of Elementary& Secondary
Education Department vide notification No.SO(PE)4-
10SSRC/Ministerial Staff: 2013 dated 2°¢ August, 2017 are silent with
regard to the condition of typing skill/knowledge. As such the cohdition
| of typing skill/knowledge is not applicable for Class-IV s.eeking
| 'promo‘tiqﬁ to thé post -of Juﬁior Clerk (BS-11) against 33% reserved
‘ quofa. The p-o_sts'éi;e to be filled strictly in accordance with the method
of appointment, qualiﬁcation'and other conditions appliéable to a post
~as laid down in th.c:rellevant Service Rules frame under Rule-3 (2) of
A‘ KhySer. Paldlfunkhwa Civil Servants (Appointments Promotion

| &Transfer) Rules, 1989.

Respondent therﬁselves by following in_slrudion contained in letter

dated 06.01.2021 and 26.11.2018 promoted vide order dated

04.12.2023,

“Amin ullah Khan S/O Khair Mubamimad Khan, Chowkidar

Anwarullah Khan S/O Amanullah Khan, Chowkidar

Mashal Khan S/O Asaf Khan, Chowkidar

Sanaullah /0 Ghulam Rasool, Naib Qasid

Nasir Ali Khan S/O Mir Azad Khan, Chowkidar

Abdul Samad Khan S/0 Abdul Qayum Khan, Chowkidar

Umer Ayaz S/ O Muhammad Ayaz Naib Qasid |

Wali Khan S/0O Gul Mir Khan, Chowkidar

Rahim Bad Shah S/0 Rehman Shah, Lab Attendant
- Ghafar Ali Khan S/O Zerdad Khan, Lab Attendant

& Muhammad Ishaq $/0 Sultan Shah, Chowkidar”




.
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and pr

2
ovide cushion period of six months for improving their typing

_ skill and speed vide promotion/appointment notification by mentioning;

-‘;3. They will be bound to obtain certificate the effect that

they wﬂl ha ve achieved the type/computel “knowledge
within six months from the date of issuance of promotion
ordér.”

In thlS appomtment order there is no mention of typing speed of

30 words per mmute and factum of acqulrmg knowledge of typing is

mentioned.

10. We are of the view that appuli;‘rlt is-'ﬁnot treated fairly like
appomtec:. of order dated 04.12.2023. Therefore, he bemg senior also
deserved the same ;reatment ander law, otherwise tdg; lm notification
'&ated 18.7.2019 cushion per;od for acquiring educa‘ii:éznal qualification
was given to Class-1V empioyees what to say abouit the typing speed of

30 words per minutes.

11.  For what has been discussed above, we are unison to direct the

- respondents to consider the appellant in quota reserved for promotion of

- Class-1V e‘mploy‘ees for the post of Junior Clerk on the basis of their

seniority like other employees from date when they were considerr' or it
for the first time. Costs shall follow the event. Consign.

12, Pronounced in open court at Peshawar and given under our

hands and seal 'of the Tribunal on this 30° " day of January, 2024.

(MUHAMMAD AKBARCG (RASHIDA BANO)
- Member (E) er hﬁ( d to bdirue copX\Member (J)
*M.Khan . >

n




To

1)  District Education Officer (M)

Elementary & Secondary Education

i

Department,-Bannu.

ﬁvuow

2)  Director, Elementary & Secondary Education

Department, Peshawar.

1:«‘,1:2~_ et
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APPLICATION FOR COMPLIANCE OF
THE JUDGMENT 'DATED 30.01.2024 OF
THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE  TRIBUNAL,. PESHAWAR
PASSED IN S.A.NO. 831/2022 IN ITS TRUE
LETTER AND SPIRIT.

Respected Sir,

Please comply with the order dated 30.01. 2024 of the Hon’ ble'
Khyber Pakhtunkhwa Services Tribunal, Peshawar in S.A.No.831 /2022 in

. : its letter and spirit without fail and obliged. (Certified copy attached)
Thanking you, Sir - :
Dated: 11.03.2024 .
' ” . Applicant ‘?‘
v 7
- Waheed Ullah |
s/o Mir Jehandad Khan
Chowkidar, GHSS Mamash
Khel, Bannu

l‘ \ 2 Cell: 0336-9780791
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