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Implementation Petition No.____ 321/2024 «
S.No. | Date ofordor Order or other proﬁeedings with signature of judge ' |
proceedings . S

T 3
1 30.04.2024 The irﬁplementation petition of Mr. Falak Naz

Khan submitted foday by Mr. Saadullah Khan Marwat

Advocate. 1t is fixed for implementation report before

Single'Bench at Peshawar on . Original file be |

requisitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the Petitioner.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ﬁ(@wgtmﬁeﬁﬁm M. No.S o

/2024

Falak Naz Khan VEersus DEO (M) & Others

'APPLICATION FOR_HEARING OF THE SUBJECT

EXECUTION PETITION AT THE PRINCIPAL SEAT AT
PESHAWAR

Respectfully Sheweth,

L. That the applicant filed the subject Execution Petition before
this h0n'blelTribunaI today.

2. That R. No. 02 and 03 hails at Peshawar, furthermore, the
main appeal was decided before this hon’ble Trabunal at

Principal seat, so it will be convenient to hear the Subject
Executlon Petition at Principal Seat too.

It.is; therefore, most humbly prayed that the app!rcatlon be
accepted as prayed for

Applicant

Through ) e |
‘2 Wb ol

: _ Saadullah Khan Marwat
Dated 29-04-2024 | Advocate



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
xecuton
Mise Pett: No. SO~ /2024
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S.A. No. 832/2022
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Falak Naz Khan . : versus ! DEO (M) & Others

INDEX E
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S.# Description of Documents Annex| Page
1. | Memo of Misc Petition , ,1-3
2. | Copy of Appeal dated 17-05-2022 oA | a7
3. | Copy of Judgment dated 30-01-2024 "B 8-13

4. | Compliance letter dated 11-03-2024 “C - 14 B
| |
Applicant e

Through :
- 2____ §\.§ sda ey
(Saadullah Khan Marwat)
Advocate
21-A Nasir Mension, -

" Shoba Bazar, Peshawar.
Dated: 26-04-2024 Ph: 0300-5872676
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Mist Pett: No._< 3‘4 /2024
~IN C
S.A. No. 832/2022

Kllybor Pakhey

) - Scervice py wa
Falak Naz Khan S/0O Qadir Khan, : ' -_ "“J.unax
. Diagy _‘-.40./5‘2‘(7&
Laboratory Attendant, GHS No. 03, : .30 Jﬂ
: ‘ Dageq,
CBannu ..o e '..-.dﬁﬁlﬁe“ﬁ'a%ﬂ%/h%t]
| VERSUS |

1. . Distri(;t Education Officer (M),
| Eléméntary & Secondary
Education Department,
- Bannu.

- 2. Director, Elementary & Secondary
B Education Department, GT Road
Hashtnagri, Peshawar City.

3. Secretary, Government of KP
Elementary & Secondary
Education Department, Civil

Secretariat, Peshawar . . . . . e e e e Respondents

APPLICATION FOR IMPLEMENTATION OF THE

- JUDGMENT DATED 30-01-2024 OF THE HON’BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. That 17-05-2022, applicant filed Service Appeal before this horﬁ"ble
‘Tribunal for promotion to the post of Junior Clerk with effect from
14-03-2020 with all servicé benefits. (Copy as annex “A”)

oA



2. That the said appeal came up for hearing on 30-01-2024 and then
the hon’ble Tribunal was pleased to hold that:-

“We are unison to direct the respondents to consider
appellants in guota reserved for promofion of Class-1V
employees for the posts of Junior Clerk on the basis of
their seniority like other employees from date when they
were considered for it for the first time”. (Copy as annex
“B")

3. That on 11-03-2024, applicant as well as Registrar of the hon’ble

N Serviée Tribunal remitted the judgment to respondents for

compliance but so for no favorable action was taken there and then

and the judgment of the hon’ble Tribunal was put in a waste box.
(Copy as annex "C")

4. That the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with
disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment.

It is, therefore, most humbly requested that the judgment
dated 30-01-2024 of the hon’ble Tribunal be complied witk hence
forthwith.

OR

In the alternate, respondents be proceeded for contempt of

court and they be punished in accordance with Law.

0 e
PRV
Applicant

Through /:}
Qhean

Saadullah Khan Marwat

—,

\\
Arbab Saif-ul-Kamal

: Amjad Nawaz .
Dated: 26-04-2024 Advocates



AFFIDAV

I

I, Falak Naz Khan S/0 Qadir Khan, Laboratory Attendant, GHS No

03, Bannu (Applicant), do hereby solemnly affirm and dec'_l'are that
contents of Implementation Petition are true and correct to the

best of my knowledge and belief.

i

CERTIFICATE:

As per instructions of my clieg

Petition has earlier been filed by t
Tribunal.

--eHan

'1
N
Pre

DEPONENT

such like plementatlon

beftore thIS Hon'ble

M
f{,__)&¢~mwh,

ADVOCATE

b
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BEEORE THE KP SERVICE TRIBUNAL, PESHAWAR

Appeal No._322. /2022 .

Falak Naz Khan S/0 Qadir Khan,
Laboratory Attendart, GHS N, 03,

Bannu . . . e e Appellant(s)

Verses B
i’y NniZ@——-“
| _4_7_ P
1. District Education Officer (M). Dateda
Elementary & Secondary
Education Department,

Khyiwr Patdhitatihiwa

Bannu.

2. Director, Elementary & Seconcary
Education Depgrtment, GT Rozd
Hashtnagri, Peshawar City.

3. Secretary, Elementary & Secondary
Education Department, Govt. of KP,
Civil Secretariat, Peshawar,

4. Taj Murad, Junior Clerk Office of
DEO (M), Bannu,

5. Hameed Uliah Khan, Junior Clerk,

GHSS Abdul Hameed Noor Jani Kne!,

BanU '-Zespondent(s)'

iledio-day
K7 , i
ijg%rs ;f;g' APPEAL UNDER SECTION 4 OF THE SERVICE :
‘ TRIBUNAL ACT, 1974 AGAINST OFFICE ORpER o
NO. 3371-80 DATED 14-03-2020 QF R. NO. g1

WHEREBY R. NO, 04 & 05 WERE PR OTED 10
THE POST OF JUNI C KS C_APPELLANT

- ' ' 1
BEING SENIOR WAS IGNORED FOR NO LEGAL -

REASON, . .
¢><=>¢$<=>®<=>¢><=>~= : A‘V/Q‘—-

A DT TN - b




sy

Respected Sir:

- 1. That appellant has into his credlt the education qual:ﬂccztcon up to

FA. (Copy as annex “A")

| \

2. That on 10-02-1996, appeilant was appointed as l_dboratory

Attendant and |s perforrnmg ‘his official duties for the last.27 years
as such. (Cooy as annex “B") '

3. That on 18- 07-2019, the Government of KP issued Notrﬁcat:on
~ where amendment was brought in KP Civil Servants (Appomtment
Promotion & Transfer) Rules, 1989 where method of appomtment

and promotion - to the post of Junior Clerk was made ;/
enumerated:- | |

a. Forty (46%) by promotlon on the basis of seniority-cum- fltness
from amongst Daftaries, Gestetner, Operators, Qaslds and Narb
. Qasids including holding of other equivalent post in the
' Secretarlat with twao (02) yeare services| as such, who hay
passed FA / F. Sc examination or its equivalent qualificatior
form a recognized Board; and -

b. 60% by initial recruitment (Copy as Annex ["C")

Here it would be not out of piace to mention that COI’Idithl‘l of |
typing sklll / knowledge is not applicable for Class-Iv- seekm_g'

promotion to the post of Junior Clerk B-11 3galinst 33% reserye“d
quota. '

4. That on 31-01-2020, Final Seniority List of Class-1V for promotiqn
to Junior Clerk in district Bannu was malntalned Name of ?r‘pellant.
was figured at S. No. 15, whiie name of Taj Murad was fagured gt S
No. 58 appointed gn 24-04- 1998 and of R. No. 05 Hameed. Ullah

- Khan at S. No. 105 appointed on 30-08-2009. (Copy as Annex “D")

5. That on 14- 03- 2020, R No. 04 and 05 were promoted to the post
of Junior Clerks against law and rules, bemg most Juniors. (Copy as : .
Annex “E") : f. -

6. That on 20- 04 2020, appellant submitted representation before R.

No. 02 which met dead response. (Copy as annex “F") A ‘ﬁ"‘



o
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T
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7. That on 08-06-2020, appellant then filed writ Petition before
Peshawar High Court, Bench Bannu for setting aside of the

impugned Notification order dated 14-03-2020 and to promote h|m
to the post of Junior Clerk. (Copy as Annex “G")

| 4
8. That on 16-04-2021, R. No. 03 issued memo where y it was held
that no condltlon of typing test exists for the promot on-of Class- -1V

employees as per letter dated 26-11-2018 of the Regulation ng
of Establishment Department. (Copy as annex “H") ’

9. That the said Writ Petition came up for hearing on 20-04-2022. and
then the hon' bIe Bench was pleased to direct appellant to approach
- before Service Tribunal in accordance with law. (Copy as annex “I")

Hence, this'appeal, mter alia-on the following grounds:

GROUNDS,

a. That in the seniorlty list dated 31-01-2020 name of appellant was'

figured at S. No. 15, while that of R. No. 04 and 05 at S. No. 58.

and 105, meaning thereby that appellant is much senior than the
promoted resoondents.

b. That method of Promation is enumerated in the rules, semorrty-,
cum-fitness. No reason for non promotion to the appellant was ever

diven, Thus R. No. 04 and 05 was promoted to the post of Junior .

Clerk with .closed eyes and against the rules, o
5
C. That extra ordmary favoritism was shown to R. No. 04 arid 05 rn

promotlon because the matter was not dealt with as. per the
mandate of law.

d. That no limitation ever runs agamst factum of promotion, seniority-
and money matter. The promotion of R. No. 04 and OS was. based;z
on favoritism as well as with malafide.

It is, therefore, most humbly prayed that on acceptance of the.

appeal, order dated. 14-03-2020 of R. No, 01 promoting R. No. 04
and 05 to the post of Junior Clerks be set aside and appallant be

promoted to the post of Junior Clerk with effect from«14- 03- 2020
with all service benefits,

=z



Dated: 16-05-2022 : Am;__dfl\fa/t;%a;f

T o
- \C

Appellant

Through M~£ }drw_

Saadullah Khan Marwat

)] [E

Arbab.- Sa}lfu! Kamal -
\

az

Advocates

CERTIFICATE:

As per instructions of my client, no such like Service Appeal has been’
earlier filed by the appellant before this Hon'ble Triburial.

Advocate

‘ ' rh and deciare that
contents of Servnce Appeal are true and _correctho the
knowledge and beljef
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~ Service Appeal No. 832/2022
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BFFORE MRS. RASHIDA BANO - MEMBER (%%,
, MR iMUHAMMAD AKBAR KHAN ... MEMBER (MY,

1/1
Y 4
X

'Fala]\ Naz . Khan S/o Qddlr Khan, Laboratory Attcndanl GHS ' No.03,
Bannu (Appellant)

' VERSUS

~

..Dlstrxct Educatlon Officer (M) Elementary & Secondary Educatmn
‘Department, Bannu.

Director, Flememary & Secondary qucat;on Department GT Road.

-Hashtnagri, Peshawar City.

._.:Secrelary, Elementary & Secondary Educatlon Department, Gowemmunt
-of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. -

.. Taj Murad, Junior Clerk; Office of DEO (M), Bannu. - ' ‘
: ._,Hamecd Ullah Khan, Junior Clerk, GHSS /\bdul IIameed Noor JamKhLl

. Bannu.- i
(Respondents)

‘ Mr. Arbab Salful Kama] o
o Adv0(,ate ' - ... . For appel__l;:_nt

. Mr. Asif Masood All Shah- -f: .
. Deputy District Attgmey . ... Forrespondents

" Date of stitution......................17.05.2022
" Date of Hearing........... fveenn,.230.01.2024

Date of Decision......... R ,..3’0.01 2024 .

IUDGI\/[ENT

‘ Rashlda Biano, Membeér - () The mstam service appeal has been mstltuted

pnder section 4 of 'th'e Khyber Pakhtunkhwa Servlce.Trrbu»nal, Act 19-(74 with

the prayer-copied as below:

. -_ “It is, therefore, mosl humbly prayed that on acceptance of the
appe'al order dated 14.03.2020 of R.No.01 promoting R.No.4& 05
to the poet ofJumor Clerk be set-asude and’ appellant be promoted |

fo-the post ol jumor clerk with cffect from 14.03. 2020 with all

‘service benefits:”




»

2 Throuah this| udgment we mtend to dlsposc of instant service

: appeal as well as servme appeal No 833/2022 titled “Afsar Ali Shah Vs

Educatton Depattment as in both the appeals common questrons of law .

) and facts are mvolved

3. Brtef facts of the case as given in the memoranda of appeals are

T that‘-‘ appellants .are the (lass IV emplovees of . the Education

Department who were appomted on. 10.02. 1996 & 01.(125..1993

' re\peetlvely and havmo htgh quallﬁcatlon and qualaty service record at

".Ithetr credlt That on 3102 20"0 final semorltv hst of Ciass [V'...

emp]oyeec for promotton to the post of Jumor Clerk was issued wherem

: mme of the appellants were nght]y mentroned at Sr. No 11 & 13wh11ef

narhe of private respondents No.4 at serial No.58 and R No.5 at serlal

| No 105 leopectuvelv Thereafter on 14.03. 2020 re5pondents 1ssue

~pmmotton order wherem jumors to the appellants were promoted to

.pofct of Ju:nior_ Clerks and’appellants were'rgnored_.,' Appell_ants filed

| denattmem al appeals, which were not responded Then appe“ants filed

w’rit petition No.525- /20”0 before Hon ble Peshawar High Court

'. %ennu_ Beneh, which was decided on 2Q.O4,2022 with dlrectron to -

4

apnroach Service Tribunal, hence the present service appeal.

Notices were issued to the respondénts, who submitted their

- comments, 'wherein' they refuted the assertions raised’by the appellants

in then appeals We have heard arguments of learned counsel for the'

appellants and learned Deputy Drstrtct Attorney and have gone through

the record w1th their valuable assistance.

.‘ S Le:tmed counsel for the app’ellants ergued that app‘ellants had not -

TTHSTED

§r=n treated in aecordance wrth faw artd rulcs and 1e§‘pon ts vi‘olated




i
| f—‘\mcle 4 dnd 25 of the Constltutnon of ]slamlc Republic of Paksstan |
N 1973 He further' argued promotton orders of private respondents issued
-agalnst the law and rules hence llable to be set asxde He submltted that
.exlramdmary favoritism was show m pro'motxon .ot prwale respdndents.
hecause the matter was not dealt wrth in ‘accordance with law:, ”Lastlv

l\e submrtted that no lumtatron runs agamst the matter of promotlon

semorlty and ﬁnancxal matter, hence instant appeal mlght be accepted.

6 Convelsely, Iearned Deputy Drsmct Attomey contended that
anpellants had been treated n: accordance wnh law mles He further_
centended. that it was tne respon'sil"j,ility.of the appel']ants tolsubmit
'appllcatlon for corr ection in the tentanv'e senlorrty list wrthm tlme butA
| they falled to so. He: further contended that respondent No.1 mlmmed

all Class I'v emplovees for typmg test in which- appellants had failed -

| and prwate respondents passed the ‘test; hence they were promoted '

Lastl} he submrtted that appeals of the appellants are time barred, hence

: dssmlssed with costs

7 Perusal of rec rd |eveals that appellants were appomted on

" -.1'1 02 1996  &01.12! 199Jas chowkidar Class. rv in'  the

T -spondent/depat’tment and are servmg with full devotzon Appellants
dnne their F.A in the year 2005 Goxernment of I\hvber Pakhtunkhwa
1ssL1ed po]rcy/xples for recrurt_‘mentand pro‘m‘otlon_.of employees if
rﬁi::pondent/depanmentI on ‘8 July, 2014 . which was amended
0dl§07.20 19 Method of appein‘tmenl. to the post of junior Clerk BPS-

't was given in‘the following manner; SR oo

.’.




. (a) Forty per cent by promonon, on the basis of seniority-
cum-f itness, from amongsr Daftarts Ceﬁtetner Operatorc,
Qas:ds apnd Naib Qasids mcludmg holders of other eqmvalent'

: posts in llre Secretariat with fwo lears of ser vice as such. Who
have passed FA/F.Sc examijiation or izfs‘ equivalent
qualifi catmn from a recogmzed Board and |
L (b) sv.ty per cent bv initial recruztment |
‘Note: -For the pur pose of promotron, there shall be mamiamed _
. a common seniority list of Daftarles, Gestetner Operators,
Qasids, Nazb Qasids " etc. with reference to the dates of their

'acquzrmg the FA/F Sc quahf ication:

RGSpondent No 4& S were appomted on ' 24.04. 1998 and
30 08. 7009 respectwelybut they wermghtly placed at Senal No.58

&105 ijIOI to, the appel]ant in semonty list of Class v employees by

| placmg appellant at St. No.11& 15 respectively. Reqpondenbdepar‘cment :
f',\rlde order dated 14 03.2020 promoted respondent No 4 & 5 despite.
'." being jUI‘llOI‘S to the appellants Appellants approached worthy High

\,Olllt wherem dlrectlon was given to approach thls trlbunal

I

8. Main contention of the appellants IS thc 1equ1rement of typing
,1est havmg 30 wmds per mmute 1s not* meant for Class-IV employces

": ._ and cmly' conditiotl for them is havmg quahﬁcatlon of" F A/F Sc and

. seniority cum-ﬁtness, ,

9. '.,Appella'nts in this respect referred to letter dated 6.01 2021

bearing No. E&AD(IS?.\ZD?A/APCA‘ by admin-i'st'ration depértment to o

“Secretary to Govemment of Khyber Pakhum]\hwa Elementary &

ISecondary Educatlon Department with subject of “Apphcatlon for

Class-IV. promotlon and the condmon of typing test, wherein it is

mentioned that no condition of typing test 'ei\%ts for promotlon ol
: ‘ o ' : T




t lass IV employees Therefme nstruction contamed in the lettel dated

“6 11.2018 of Regu anon ng Estabhshment Department may be

followed inits lette1 and spirit whlle makmg pxomonon of Class-1V.

1 O ' Perusal c}af lettcr dated 26. 1] "’018 reveals that the amended

So’rvnce ‘ I\uies - for ministerial  staff of Elomcntaly& Secondary
qucation' Dc]aartment vide ‘ Notiﬁoation "~ No. SO(PL)4-
]OSSRC/Mlmsterlal Staff 7013 dated 2“d August 2017 are silent ‘with

1egard to the condmon of typmg sklll/knowledge As such the condition

-_of typm? skxll/knowledge is 4 not apphcable for Class-IV.

<eek1ngpromotlon to" the post of Jumo: Clerk (BS- 11) agamst 33%

rPserved quota The posts are’ to be filled qtnctly in accordance with the’

-

.method of appomtment quahf catlon and other condttzons appllcable to,
. a post as lalddown in the rclevani Service Rules frame under Rule 3 (2)

“of Khybel Pakhtunkhwa le Selvanl:s (Appointments Promotlon_

& Transfer) Rules, 1989.

Respondents themqelves by followmg 1nstructlon contamed in letter

- d 1ted 06.01. 7021 and 26.11 201‘8 promoted vide 01der dated 4. 17 7023

“Amm ullah Khan S0 Khznr Muhammad Khan C hOWkldal |
‘ Anwa] ullah Khan S/O /\manuilah I\han ChOWkldal ’

. 'Mashal Khan S/O Asaf Khan, Chowklda:

A Sanaullah S/O. Ghu am | Rasool, Naib Qasnd
; Nasir Ali Khan /O Mir Azad Khan, Chowk;dar ‘
Abdul Samad Khan S/O Abdul Qayum Khan Chowkldal
| Umel Ayaz S/O Muhammad Ayaz. Ndib QaSld
. Wali Khan S/O Gul Mir Khan, Chowkidar ,
. Rahim Bad Shah S/O Rehman Shah, Lab: Attendant.
Ghafar Ali Khan $/0 Zerdad Khan, Lab: Attendant
. Muhammad [shaq S/O gu]tan Shah, ‘C.howkidar’l’ ‘




© *M.Khan

B

-, and provide cushion period of six months for improving their

e -

‘typing skill and speed 'vide promotion/appointment notification by

. mentionin g5

“3 They wnll be bound to obtam certlﬁcate the effect that
they W|111 have achneved the tvpe/computer lmow!edge
wnthm SiX months from the date of issuance of. plomotlon

' order

In thls appmntment order there is no* mention of typmg spc.ed of .

o 30 .words per minute and "fa‘c.tu:‘m Qf acqu1tmg kpow.ledge of typing is . |

mentioned.

H We are of the view that appellants are _no't',treated fairly like

appointees of order dated 04.12.2023. Therefore, they being seniors.

¥

élso dgsérved the same !f_réatfn,ent.‘ under law, otherwise 't.q,o. in
fnotiﬁca;ion- dated 18.7.i019 'cgishilo'n,'period for ‘acquit"ing eduiéatibna[
N :r;]ualiﬁéz;‘tion .wasv gi*;'eri I;{) Clas's;lV employees what to say al:‘_')jout the:-
;‘typinlg spee‘d éf 30 words per minutes. -
iZ | For what has: b_egn discussed above we are unison to direct the

“respondents to consider appell;ants in quota reserved for promotion of

‘:Classl-IV_ emplciyeeé for the posts of Junior Clerk: on the basis of their

seniority like other emp}oyeés from date when they were co.n;ideﬁéor it

E fnr the first time. Costs shall follow the event. Consign.

' 13, . Pronounced in open’court at Peshawar and given under our

| hands and seal ofthé Tribunal on this 30" day of January, 2024.

(MUHAMMAD'AKBAR KHAN) (RASHIDA BANO)
Member (E) Cerninf) Member (J)




. Dated: 11.03.2024 '

To . o c Z{ —— .
.- DlStrlCt Educatlon Ofﬁcer M)

L Elementary & Secondary Educatlon

'Department Bannu

2)  Director, Elerﬁerltary & Secondary Education

. Department, Peshawar.

, |
' APPLICATION FOR COMPLIANCE OF -
' THE JUDGMENT DATED 30.01.2024 OF |
. THE HON’BLE KHYBER PAKHTUNKHWA = °
SERVICE ~ TRIBUNAL, PESHAWAR

 PASSED IN S.A.NO. 832/2022 IN ITS TRUE
- LETTER AND SPIRIT. |

_ RespectedSrr, P :

~ Please comply with -the order dated 30.01. 2024 of the Hon’ble

‘Khyber Pakhtunkhwa Services Tnbunal Peshawar in'S. ANo 832 /2022 in

its letter and spirit without fail and obllged. ‘(Certlﬁed copy attached)
Thanking you, Sir

Applicant

. /’u T .
Falak Naz Khan

s/o Qadir Khan
Laboratory Attendant ;
GHS No. 3, Bannu =~ | o
Cell: 0333-9727661 - | -~
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