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Court of b
‘ Implementation Petition No. 322/2024
S.No. | Dateof order ' Order or other proceedings with signature of judge
’ proceedings )
1 2 3
- j 30.04.2024 The implementation petition of Mr. Afsar Ali

Shah submitted today by Mr. Saadullah Khan Marwat

Advocate. It is fixed for implementation report before

| Single Bench at Peshawar on - . Original file be

requiéitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the Petitioner.

By the order of Chairman

GISTRAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

: Eeeutron! /4’/&%60%

e=. No. 33/ 2024

Afsar Ali Shah Versus DEO (M) & Others

APMCATI_ON FOR HEARING OF THE SUBJECT
EXECUTION PETITION AT THE PRINCIPAL SEAT AT
PESHAWAR: '

kesgectfull{y Sheweth.

1. That the applicant filed the subject Execution Petition before
this hon’ble Tribunal today.

5> ‘That R. No. 02 and 03 hails at Peshawar, furthermore, the
main appeal was decided before this hon’ble Tribunal at
Principal seat, so, it will be convenient to hear the Subject
Execution Petition at Principal Seat too.

It is, therefore, most humbly prayed that the applicétion be
accepted as prayed for,

N Applicant

Through ’ -
Mol W

: Saadullah Khan Marwat
Dated 29-04-2024 | Advocate




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Sresuhron
NHSE Pett: No.ﬁ /2024

IN
S.A. No. 833/2022

“Afsar Ali Shah versus . DEO (M) & Others
INDEX
S.# Description of Documents Annex Pége
- 1. | Memo of Misc Petition : ' 1-3
- 2. | Copy of Appeal dated 17-05-2022 “A"’ i 4-7
3. | Copy of Judgment dated 30-01-2024 “B” | 8-14
4. | Compliance letter dated 11-03-2024 “C" o 15
Applicant
Through- |
/-
(Saadullah Khan Marwat)
Advocate .
21-A Nasir Mension,
' . +Shoba Bazar, Peshawar.
Dated: 26-04-2024 » - Ph: 0300-5872676



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

¢

ol

Mise Pett: No._3 % /2024
IN
S.A. No. 833/[{0?;?)22
o Servie Hihmuttva
Afsar Ali Shah S/O Qamar Ali Shah, Diary ng, /2‘1 §4
Laboratory Attendant, GHS No. 01, . Dacg %&9
Bannu . ... ... Appellant
! | VERSUS
1. Dilstrict Education Officer (M),
Elementary & Secondary
Education Depaftment,
Bannu. )
2. Director, Elementary & Secondary
Education Department, GT Road
Hashtnagri, Peshawar City.
3. “Secretary, Government of KP
. Elementary & Secondary
Education Department, Civil
Secretariat, Peshawar . . .......... e Respondents -

'APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 30-01-2024 OF THE HON’BLE

' TRIBUNAL, PESHAWAR:

Resgectfully Sheweth:

1. That 17-05-2022, applicant filed Service Appeal before this hon’ble _
Tribunal for promotion to the post of Junior Clerk with effect from
© 14-03-2020 with all service benefits. (Copy as annex “A")



2. That the said appeal came up for hearing on 30-01-2024 and then
the hon’ble Tribunal was pleased to hold that:- ’

"We are unison to direct the respondents to consider
appellants in quota reserved for promotion of Class-1v
employees for the Posts of Junior Clerk on the basis of
their seniority like ofher employees from date when they

were considered for it for the first time”. (Copy as annex
\\BII) '

3.  That on 11-03-2024, applicant as well as Registrar of the hon'ble
Service: Tribunal remitted the judgment to respondents - for
compliance but so for no favorable action was taken there and then
and the judgment of the hon’ble Tribunal was put in a waste box.
(Copy as annex “C")

4. That the respondents are not complying with the judgment of the
hon’ble Tribunal in Jletter and spirit and flouts the same with
disregard, so are liable to be proceeded against the Contempt of

Court Law for punishment,
/

It is, therefore, most humbly requested that the judgment
dated 30-01-2024 of the hon'ble Tribunal be complied with hence
forthwith.

OR
In the alternate, respondents be procéeded for contempt of
court and they be punished in accordance with Law.

Applicant

Through /;___M
ALV V.

Saadullah Khan Marwat

C e

Arbab Saif-ul-Kamal

1 ./} |

- : _ Amjad Nawaz
Dated: 26-04-2024 | Advocates



AFFIDAVIT

I, Afsar Ali Shah S/0 Qamar Alj Shah, Laboratory Attendant GHS
~No. 01,; Bannu City (Appljcant-), do heréb_y solemnly affirm 'anAd -
declare ‘that contents of Implementation Pét_ition are true and

correct to the best of my knowledge and belief, |

DEPONENT

CERTIFICATE: - (J/

‘As " per ;instructions- of my client, nod
-Petitiﬁon has earlier been filed by the apbe gt béfore this Hon'ble
Tribunal. '
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BE EFQRE THE KP SERVICE TRIBUNALI PESHAWAR

Afsar Ali Shati' S/O Qamar All Shah,
Laboratory Attendant, GHS No. 01,

District Educatlon Officer (M),
Elementary & Secondar\/
Educatton Department,

Bannu.

Director, Elementary& Secondary -

Education Department, GT Road

Hashtnagri, quhawar City.

Secretary, Elementary & Secondary

Education Department, Govt. of KP,
Civil Secretariat, Peshawar.

4. Taj Murad, Juriior Clerk Office’of

: ,F{'.Fed.tp-d ay

oy
R’w@ﬂﬂcrar APPEAl UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER ’

|
NO NO. 3371- 80 DATED 14-0

WHERQBY R NO 04 & 05 WERE -.ROM TED TO ,

THE PG'ST OF JUNIOR CLEBKS AND APEELLAN ,

/7/{ ey

DEO (M), Bannu.

. Hameed U!Iah Khan, Junior Clerk,

GHSS Abdur Harne<=d Noor Janl Khel,
Barinu

Appeal No;

?@/2022

R Appetl‘ant(s) .

|2 A -'"'x" Tebedy s Doty
v e »tbf;»nn ]

oy NWa %

®<—>®<->@<~>®<‘>©

Daegd-QIQ‘LZGZZ"

...................... e Respondent(s)

3-202

0 OF R. NO. 01

BEING SENIOR WAS IGuoBED FOR NO LgGAL
| L

REASON
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- Respected Sir:

1.

- That appellant has into his credit the education qualification up to

BA. (Copy as annex “A")

That on 01712-1993; appellant was appointed as Laboratory
At’tendpnt and Is perforrning his official duties for the last 28 years
as such. (Copy as annex "B}

That oh 18-07-2019, the Government of KP issued Notification

where amehdment was brought in KP Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989 where method of appointment
and promotion to the post of Junior Clerk was made / enumerated:

a. Forty (40_%) by promotion, on the basis of seniority-cum-fitness,
from amongst Daftaries, Gestetner, Operators, Qasids and Naib
Qasids including holding of other equivalent post in the
Secretariat with two ‘(02) years services as such, who have
passed FA / F. Sc exammatlon or its equivalent dqualification
for r] a recpgnized Board; and

b. 6 | by initial rjecruitment. (Copy as Annex C)

Here it would be not out of place to mention that condition of

typing Skl” ,’ knowledge is not applicable for Class-1V seeklng

promotion to the post of Junior Clerk B-11 aga:nst 33% reserved
quota.

That on 31-01-2020, Final Sen'iority List of Class-1V for promotion
to Junior Clerk in district Bannu was maintained, Name of appellant
was figured at S. No. 11, while name of Taj-Murad was figured at S.

. 58 appolnted on 24-04-1998 and of R. No. 05 Hameed Ullah
Khan at S, No 105 appointed on 30-08- 2009 (Copy as Annex D"

‘That on 14-03-2020, R. No. 04 and 05 were promoted to the post

of Junior Clerks agamst law and rules, being maost juniors. (Copy as
Annex “E")

That on 07-04-2020, appellant submitted representation before R.
No. 02 which met dead response. (Copy as annex “F")

et
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) 7 That on 08-06-2020, appellant then flled Writ Petition before
'Peshawar ngh Court, Bench Bannu for setting aside of the
impugned Notlﬁcatlon order dated 14-03-2020 and to promote him
to the post of Junior Clerk. (Copy as Annex "G")

©8. That on 16-04-2021, R, No. 03 issued memo whereby it was held
s that no condti ion of typing test exists for the promotion of Class-IV
employees ag per letter dated 26-11-2018 of the Rezgulation: Wing
of Establishmient Department. (Copy as annex “H")

9. That the said|Writ Petition came up for hearing on 20-04-2022 and
then the hon’ble Bench was pleased to direct appeliant to, approach

before Service Tribunal in accordance with law, (Copy as annex “1")

Hence, this. appeal inter alia.on the followmg grounds g

fGROUNDS

: a. Thatin the semor:ty hst dated 31- 01- 2020 name of appellant was
: figured at S. No. 11, while that of R. No. 04 and 05 at S. No..58

and 105, meaning thereby that appellant as much senior than the
promqtzd respondents

b,  That mI thod of promiotion Is enumerated in the rules, seniority-.
' cum-fitness. No reason for non promation to the appellant was ever

given. Thus R. No. 04 and 05 was promoted to the pest of Junior
- Clerk with closed eyes and against the rules.

‘¢, That extra ordnnary favoritism was shown to R. No. 04 and 05 |n

promotion because the matter was not dealt with ag per the
mandate of law..

' d. That no Ilmitatson ever runs against factum of promotlon senlorlty

and money matter The promotion of R. No. 04 and 05 was based
on favoritism as well as with malafide,

It is, therefore, most humbly prayed that on acceptance
of the appeal, order dated 14-03-2020 of R. No. 01 promoting
R. No 04 and 05 to the post of Junior. Clerks be set aside and
‘appellant be promoted to the post of Junior. Clerk with effect
from 14-03-2020 with all service benefits. : MJ&
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" Dated: 16-05-2022 | A

”_CEQTIFIQAtg

b g

Appellant

Through } : '
o4 Lu W
Saadullah Khan Marwat
(e
Arbab Saiful Kamal
7@%»
: awa
Advocates

As per instruutlons of my client, no such like Service Appea! has been
earlier ﬂled by the appeliant before this Hon’ble Tribunal, !

Advocate

AFFIDAVIT

I, Afsar Lh Shah S/O Qamar. Ali Shah, Laboratory Attendant GHS
No. 01, Bannu (appellant) do hereby solemnly affirm and declare
that contents of Servuce Appeal are true and correct to the best of

my knowledge and belief W

' [
DEFPONENT
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< ' ORDER

'30.01.2024 -

. connected servicé appeal No. 832/2022 titled “Falak N‘éz

' respondents present Ar guments heard and record perusgds )

// 2)’* B
M 2 5/33 W(L
eamemg for - the appellant .presem Mr Asit

Masood Al Shah learned Deputy Dlstuct Attorney for the

2. Vide our detailed judgment of today placcd or\ |

Vs. Education Department”, we are Unison to direct the' -

respondents to consider thé,appellanﬁ in quota reserved for

" 'pfomotio'n of Cléss-‘IV emp’loye'e's for the post of Junior Clerk

on the basis of their seniority like other employees from date

B

~ when they wére considered for it for the first time. Costs shall

3

follow the event. Consign,

3.+ Pronounced in open court at Peshawar and given under

. our harzds* and seal of the Tribunal on this 30" day of Januay y.

2024,

1*M.Khan

Date of Ptesentahon of

(Mnhan' /( [(f .m) _ ._ (Reishida Ba;n:o)

Member (L) Member (J)

S A e T
Aﬁoﬁ?tcf}!:kﬂa L L o

- Number of Words —

Copying Fee —*%/
Urge”)t o nf'

r~f“

Nul’ﬂ» \IL T A_‘ ¢

TOt?‘ u-ﬂ-"""'" v'l;- o/ /

Date of Joridadve

e

U /3 W

Pate of iJ'JiVCA) i e . ",,, - _,.,,,..__.//,,/ﬁ W



, Service Appeal No. 832/2022

BEFORE: MRS. RASHIDA BANO o
MR:: MUHAMMAD AKBAR KHAN .

.galak Naz . Khan S/o Qadlr Khan, Laboratory Attcndam GHS ‘No. 03,
annu. (Appellanr)

VERSUS

. District Educa‘uon Officer (M) Elementary & Sccondary l:ducatlon
Department, Bannu.

2. Director, Flemcntary & Secondary qucatlon Departmcnt GT Road.

Hashtnagri, Peshawar City.

3. Secretary, Elementary & Secondary Education Department Governmcnt |
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. -

- 4.. Taj-Murad, Junior Clerk, Office of DEQ (M), Bannu. -

wn

Hamecd Ullah -Khan, Junior Clerk GHSS Abdul Hameed Noor Jamthl
. Bannu.:

(Respondents)
Mr Arbab Saiful Kamal SR _ | o N
Advocate - ... . Forappellant o
" Mr. Asif Masood Ali Shah '

‘Deputy District Attomey . ... For respondents

Date of Institution......................17.05.2022

' Dateochanng....' ....... e....30.01.2024
Date of Decision......... e ..30.01. 2024
J UDGI\/[ENT

‘ Rashlda Bano, Member (J): The mstam service appcal has been mstltuted

under section 4 of the Khyber Pakhtunkhwa Service: Tnbunal Act 1074 with
fhe prayer: COp!Cd as below '
| Bt is, ‘therefore, most humbly praycd that-on acceptancglof the
éppéal order dated 14.03.2020 of R.No.Ol promotmg R.Nq.4& 05.
| to the post of Junior Clerk be set- asnde and’ appellant be promoted

to the post of jumor clerk'wnh effect from 14.03. 2020 wath all

‘service benefits.”

telivi m- tukhwa .
‘am'vicc .nbuna)
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2 | Throu0h this Judgment we mtend t

{0
L s
o disposc of instant servl(,e

appeal ; as well as serwce appeal No 833/2022 tltled “Afsar Ah Shah Vs

Education Department as in both the appeals common questlons of law

and facts are mvolved

3. Bnef facts of the case as gwen ‘in the memoranda of appeals, are

" that appellants are the Class lV emplovees of the Eduta_tlon
i Department, who were appomted on. 10.02. 1996 & 0t. 12 1993
K respectwe]y and havmo htgh qual1ﬁcat1on and quahtv service record at

‘-'thelr credtt That on 3. 02. 20’70 final seniority llst of Class—IV.'

employees for promotton to the post of .l unior Clelk was issued Whereln |

--mme of the appellants were nghtly mentroned at Sr No 11 & 1>whlle )

name of pnvate respondents No.4 at serial No.58 and R No.5 at serlal

No. 105 respectlvelv Thereafter, on -14. 03 2020 rcspondents 1ssue‘ -
, ‘pmmotton order wherem jumors to the appellants were promoted to
'lpost of Jumor Clerks and appellants were |gnored Appellants filed

| denartmental appeals whlch were not responded Then appellants filed

writ petmon No 525 B/2020 before Hon ble Peshawar High Court -
Bannu Bench which was deuded on 70 04 7022 wnth dtrectlon to

apm'oach Service Tribunal hence the present service appeal.

L4 \lonces were issued 10 the respondents, -who submttted their

. comments, whel em they refuted the assertions raised by the appellants

in their appeals. We have heard arguvments of learned counsel ,:for_. the

. appellants and learned Deputy District Attorney and ha\le gone through

he lecord w1th their valuable assistance.

s Learned counsel for the appellants argued that appellants had not -

R kZen treated in accordance w1th law and rulcs and 1e§!pond hts violated
. . \ : . . )

<1 "Jtukt
‘*su viu. Anim él:sw#




i

Il was givcn in the following manner;

l

———

'-\rtlcle 4 and 25 of the Consmutlon of ]s]amlc chubhc of Paklstan |

" 1973. He further argued promotlon orders of private respondents issued

agamst the law and rules hence !iab]e r.o. be set aside, He submitted that

ex{ramdmary favontlsm was show in promotlon ot prwate respondents

bccause the matter was not dealt w1th In accordance with law Lastlv

4
i

he submltted_that no lim.itation' runs against the matter of proﬁjotion,

seniority and financial matter, hencé instant appeal might be accepted.

2
:

6. Conversely, learnedvDeputnyistrict Attorney contended  that

appellants had been treated in accordance with law rules. He further

contended that it was the responsibility . of the appellants to‘:submit

:'appii'cation for correction in the teritative-seniority list within time, but
| they failed to so. He further contended that respondent No.1, informed
all Class-IV employees for ,typingllesp in,wh-ichfappcll'ants had failed .-

| and -private respondents passed the test, hence they were ,prc')l'rrioted.'

Lﬁst]y he.‘sfiibmi,tted that apbeals of the appellants are time barred, hence

- dismissed with costs.

7. Perusal of 'reco‘lrd reveals that appellants were appoiited on-

k-10.02,-l996' &01.12.1993as  chowkidar .Class [V in' the

reépondent/depaxﬂnent' and are sel'iri)]g- with ‘full devotion. Appellants
done their F.A in the year 2005, Government of Khyber Pakhtunkhwa

issued policy/rules for recruitment and promotion of employees if

respondent/départment on ‘8 July, 2014 which was amendéd'

onl 8.07.201'.9'. Method of appointment to the post of junior Clerk BPS-
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x/"*‘. '.:
- (a) Forty per cent by promot:on, on the basis of sesniority- 2
cum-fitness, from amongst Daftarls Gestetner: Opcrators,

. Qasids qnd Naib Qasids mcludmg holders of other eqmvalent-

‘ posts in the Secretar iat with fwo years of ser vice as such. Who

T

s I:ave passe(l FA/F.Sc examination . '_t)I_". ‘its_ eqi{ivafefif,
qualifi carmn from a recognlzed Board an(! . :‘5: :
_‘ (b) st.xty per cent by initial recrultment |
‘Note: For the pulpose of promotlon there 3hall be mamtamed ‘ |
poa common seniority list of Daftarles, Gestetner Operators .':
Qasids, Nalb Qasids  efc. wn‘h reference ro the dates of their

A acquzrmg the FA/F Sc qualtf ication:

Respondent No.4& 5 were appomted on ' 24.04. 1998 and
30.08. 7009 respectlvelybut they werenghtly placed at Sertal No. 58
i '&105 _]leOl to the appellant in senlorlty list of Class IV employees by
'placmg appellant at Sr. No. ll& 15 respectively. Re%pondent/department :
.vlde order dated 14 03.2020 promoted respondent No 4 & 3 desptte, |
| l)etng )umors to the- appellants Appellants approached worthy ngh‘
' ’“outt ‘wherein dlrectton was given to approach thlS trsbunal
‘ 8.. Mam contention of the appel]ants is the 1equurement of typing
| .lest havmg 30 w01dsper mmute 1s not* meant for Class-IV employces
" and only condmon for them 1S havmg quahﬁcatton of F A/F Sc and
: senlority cum-ﬁtness_., .. |
Q Appellants in this respect referred to letter dated 60] 2021
beanng No. E&AD(157)2021/APCA by admmlstratton depaﬂment to "
'Secretary to Government . of Khyber Pakhtunkhwa Elementary &
.Secondary Educatlon Department with subject of “Appl leatton for

C lass \% promonon and the condmon of typmg test, wherem it ois

mentioned that no  condition of typmg test exists for promotton of

& o o - ATTHSTED
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e :'_':
C lass IV employees Therefone instruction contamc,d in the letter dated

26. Il 2018 of Regulat;on ‘Wing Estdbllshment [)epartment may be

followed in its lette‘r and spirit while makmg promol:l'on of Class-{V.

10 Pen;sa‘! of letter dated 26.1].2018 reveals that the amended .

Service Rules ' for ministerial staff of Elementary& Secondary

Fducation N Department vide _ thiﬁ'cétion ' No.SOﬁ(PE‘)4~ |
J0SSRC/Ministerial Staff:2013 dated 2" August 2017 are silent with

mgard to the condmon of typmg sktl]/knowledge As such the condmon |

of typmg skxil/knowiedg'e is _-nof apphcable‘ for Class—IV.

<eekmgpromot10n to the post of Jumor C]erk (BS-11) agamst 33%

reserved quota. The posts are to b_e filled strictly in accordance with the'

v
i

-method of appointment, qualification and other con.d'iti'ons applicable to.
a post as laidd_oWn in the relevant Sep"\fice Rules frame uhder'Ruie-3 (2).

~of Khyber Pakhtunkhwa Civil Servants (Appointments Promotion

& Transfer) Rules, 1989

Respondents themselves by followmg mstructnon contained in letter

© dated 06 0l 2021 and 26.11. 201‘8 pxomot«,d vide order dated 4 12 20"3

: “Amm ullah Khan S/O Khalr Muhammad Khan C howkldar '
‘ Anwalu]lah ](han S/O Amanullah I\han Chowkldm ';
Mashal Khan S/O Asaf [\han Chowkldal »
. Sanaullah S/O Ghulam Rasool, Naib Qa51d
Nasir Ali Khan S/0 Mir Azad Khan, Chowkxdar _
Abdul Samad Khan S/O Abdul Qayum ]\han Chowkldar
‘Umer Ayaz DS/O Muhammad Ayaz. Naib Qasid
' Wali Khan S/O Gul Mir Khan,‘Chowkidar‘ - |
Rahim Bad Shah $/0 Rehman Shah, Lab: Attendant
) Ghafar Ali Khan S/O Zerdad Khan, Lab: Attendant
Muhammad Ishaq S/O Sultan Shah, Chowkldar
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~ and provide cushion period of six months for improving their

typing skill and speed vide promotion/appointment notification by

. mentioning;

“3. They will be bound to obtain certificate the effect that
they will have achieved the t}}pe/COmputer knowledge
'v\‘(ithin, six months from the date of issuaﬁce'of promotion.

- order.”

In this appomtment order there is no' menuon of typmg speed of

30 words per mmute and factum of acqmrmg knowledge of typmg is

mentioned.

1. We are of thé view that' appellants are notﬂtreated fairly like

appomtees of order dated 04 12: 2023 Thexefcne they bemg scmors'.

also deserved the same treatment under law ‘otherwise too n

not:ﬂcanon dated 18.7.2019 cushmn per:od for acqumng educatlonal

Ly

o qualiﬁéation was given_to Class-]V employees what to say about the

tvping speéd of 30 words per minutes.

S For what has: been discusSed above. we are unison to di;rectihc '

_rpspondents to consnder appellants in quota reserved tor pt’OlT\OthTl of

C!ass v employecs for the posts of Jumm Clerk on the basis: of their .

‘spmorlty l}ke other emp]oyees from date when they were consxder‘{for i

7 !'

- for the fir st time. Costs shall follow the event. ConSIgn

/3 Pronounced in open:court at Peshawar and given under our

hands and seal of the Tribunal on this 30 " day of January, 2()2-'\1'.

/ . )
. (MUHAMMAD'AKBAR KHAN) (RAS A BANO)
' Member (E) Méember (J )

Cergiggly,

¢ M.Khan
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' Dated: 11.03.2024

1) DistrictEdu_cation Ofﬁ'ger ™M) ' K
Elementary & Secondary Education

Department, Bannu.

2 Director, Elementary & Secondary Education W

Department, Peshawar.

 APPLICATION FOR COMPLIANCE OF
" THE JUDGMENT DATED 30.01.2024 OF
' THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE =~ TRIBUNAL, ~~ PESHAWAR
- PASSED IN S.A.NO. 8332022 IN ITS TRUE -
LETTER AND SPIRIT. |

" 'Respected Sir,

Please comply with the order dated 30.01.2024 Gf the Hom'ble®

- Khyber Pakhtunkhwa Services Tribfmal, Peshawar in S.A.No.833 /20%2 in

its letter and spirit without fail and obligéd; (Certiﬁed copy attached)

Thanking you, Sir. -

Applicant

s/o Qamar Ali Shah

Laboratory Attendant GHS
No..01, Bannu City.

Cell: 0333-9721825 ..

.N(}-
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