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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
AT CAMP COURT D.I.KHAN.

Appeal No. 731/2015

Date of Institution ... 09.06.2015

Date of Decision 25.10.2017

Umar Khitab(Retired Office Assistant),' 
Office of OFWM Director HRD, D.I.Khan.

(Appellant)

VERSUS

The Secretary Agriculture & Live Stock Peshawar, 
and 3 others.

1.
(Respondents)

SYED NOMAN ALI SHAH BUKHARI, 
Advocate For appellant.

MR. FARHAJ SIKANDAR, 
District Attorney For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT
r

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

The brief facts are that the appellant was serving as Office Assistant and later on2.

posted as Superintendent on 30.07.2010 in his own pay and scale. Though he was eligible

for promotion against the said post but not considered in time for unknown reasons. That

the appellant preferred departmental appeal on 11.02.2015, but was not responded within

/the stipulated period, hence, the instant service appeal.
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i ARGUMENTS

3. Learned counsel for the appellant argued that appellant stood at sr. no. 1 of the

seniority list of Office Assistant circulated in 2014. He was appointed as Superintendent 

in own pay and scale vide order dated 03.07.2010. Working paper for promotion of the 

appellant against two available vacant posts of Superintendent was sent for placement

before DPC meeting scheduled for 19.01.2015. Case of his promotion was not decided in 

time by the respondents, hence, delayed intentionally. Subsequently post was upgraded in

2014. Thereafter on reaching the age of superannuation the appellant got retired from

service on 19.03.2015. He further contended that appellant was denied promotion by 

deferring the case on the pretext of amending the existing service rules after upgradation

of post of Superintendent by the provincial government. According to promotion policy 

case of a civil servant can be deferred, if inter se-seniority is disputed/ subjudice,

disciplinary proceedings are pending and PER is incomplete. Similarly, vide notification

dated 17.02.2016 four Superintendents were promoted on regular basis except sr. no. 2

Mr. Hukam Khan, who was promoted w.e.f 02.12.2015 i.e date of retirement. It is a clear

case of discrimination as enshrined in Article-25 of the constitution. Reliance was

placed on case law as reported in 2007 PLC (C.S) 1267, 2009 PLC (C.S) 229, 2008

SCMR 1535, 1997 SCMR 515, 1985 SCMR 1158, 2006 SCMR 1938 and judgment of

this Tribunal dated 31.08.2016 passed in service appeal no. 323/2015.

Learned District Attorney argued that the appellant became eligible for promotion 

as Superintendent in 2013. His promotion case was discussed in DPC meeting held on 

17.04.2014 but deferred due to a dispute regarding two wings of the department. Again 

his case was placed before DPC on 19.01.2015 and deferred because as a result of

4.

general up-gradation of posts amendments were required in the services rules. On both

the occasions his promotion case was deferred due valid justification highlighted above.



3

A CONCLUSION.

Careful perusal of record would reveal that the appellant was eligible for5;

promotion to the post of Superintendent against the available vacant posts. Promotion

case of the appellant was not finalized in time and on reaching the age of superannuation

he retired from service on 19.03.2015. Thereafter, the post of Superintendent was up­

graded to BPS-17. Meeting of DPC was held on 09.01.2015 but case of promotion of

Superintendents was deferred for making amendments in service rules due to general up-

gradation of posts in 2014. Amendments were required to be made in time but due to red

tapism case was dragged/ delayed unnecessarily. It merits to mention there that

promotion can only be deferred in case inter-se-seniority is disputed/subjudice,

disciplinary proceedings are pending and PER is incomplete. Hence, promotion case of

the appellant was not deferred on a valid ground and is also a serious departure from laid

down procedure. Moreover, vide notification dated 17.02.2016 Mr. Hukum Khan was

promoted to the post of Superintendent w.e.f 02.12.2015 i.e from the date of his

retirement. It is established beyond doubt that the appellant eligible for promotion but his

case was intentionally and deliberately delayed by the respondents on one pretext or the

other. He became a victim of apathy, indifferent and casual attitude of respondents thus

failed to get his due right in time.

6. As a sequel to above, we are constrained to accept the present appeal and direct

the respondents to consider the case of the appellant for notional promotion to the post of

Superintendent BPS-17 from the due date. Parties are left to bear their own cots. File be

consigned to the record room.

C
XAHMAD HASSAN) 

MEMBER
CAMP COURT D.I.KHAN

r

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
25.10.2017
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21.08.2017 None present for appellant. Mr. Farhaj Sikandar, District 

Attorney for respondents also present. Notice be issued 

the appellant and his counsel for attendance. Adjourned. To come
up for attendance and arguments on 25.10.2017 before D.B at

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(Ahmad Hassan) 
Member

Order

25.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 

Attorney for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, we 

are constrained to accept the present appeal and direct the respondents to 

consider the case of the appellant for notional promotion to the post of 

Superintendent BPS-17 from the due date. Parties are left to bear their 

own costs. File be consigned to the record room.

Announced:
25.10.2017

(AHMAD HASSAN) 
Member

Camp Court D.I.Khan

(MUHAMMAD HAMID MUGHAL) 
Member
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26.09.2016 Counsel for the appellant ‘and Mr. Zahidullah, Deputy Director 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Learned Government Pleader requested for adjournment as he has 

not prepared the case. Request accepted. To come up for arguments on 

26.12.2016 before D.B at Camp Court D.I.Khan.

A
Member

Camp Court D.I.Khan

26.12.2016 Appellant in person and Mr. Javed Iqbal, Assistant Director 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Arguments could not be heard due to non-availability of learned 

counsel for the appellant as well as incomplete bench. To come up for 

arguments on 20.02.2017 before D.B at Camp Court D.I.Khan.

ASHFAQUETAJ
MEMBER

Camp Court D.I.Khan

Appellant in person ;and Mr. Zahidullah, Deputy Director 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Due to non-availability of D.B arguments could not be heard. To 

come up for arguments on 25.04.2017 before D.B at Camp Court 
D.I.Khan.

20.02.2017

<r
(ASHFAQUETAJ)

MEMBER
Camp Court D.I.Khan

k'- ,
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fu
Counsel for the appellant and Mr. Farhaj 

Sikandar,: GP for the'respondents present. Counsel, idr the 

appellant requested for time to file rejoinder. To come up,for 

rejoinder on at camp court D.I.Khan.

,'26.01.2016

II

M ER
Camp Cclljrt, D.I.Khan

26.04,2016 Appellant in person and Mr. Zahidullah, Deputy Director 

Water Management alongwith Mr. Farhaj Sikandar, GP for 

respondents present Rejoinder on behalf of the appellant 

submitted copy of which is placed on file. To come up for 

arguments on 26.09.2016 at camp court D.I. Khan.

iber
Camp Cgurt D.I. Khan
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Counsel for the appellant present. Learned counsel 

appellant argued that the appellant was serving as Office Assistant when 

posted as Office Superintendent on 30.7.2010 in his own pay scale. That 

he was entitled to promotion against the said post but not so promoted ] | 

due to no fault of the appellant. That the appellant preferred- 

departmental appeal on 11.2.2015 which was not responded and hence -Ij 

the instant service appeai on 9.6.2015.

That the appellant is entitled to notional promotion with effect 

from 2013 as the post was available during the said period and appellant 

entitled for consideration against the same.

Points urged need consideration. Admit. Subject to deposit ofi']l 

^security and process fee within 10 days, notices be issued to theKj 

respondents for written reply/comments for 28.9.2015 at Camp Court., 

D.I.Khan as the matter pertains to the territorial limits of D.i.Khan 

Division.

27.07.2015 III4
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Appellant in person and Mr. Farhaj Sikandar, GP with 

Zahidullah, Deputy Director for -the respondents present and
jf'28.09.2015 ■I

If

requested for adjournment. Case to come up for written reply 

without fail on

...H

at camp court, D.I.Khan.

Camp court, D.I.Khan

Appellant in person and Mr. Earhaj Sikandar, 
GP with Zahidullah, Deputy Director for the respondents 
present and reply filed. Copy handed over to appellant. 
To come up for rejoinder at camp court D.I.Khan on

24.11.2015 III'ili

m
Camp Court, D.I.Khan

-



Form-A
FORM OF ORDER SHEET

Court of

731/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

The appeal of Mr. Umar Khitab resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

30.06.20151

REGISTRAR
X'-; ^\r2 This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon -

CHAI

None present for appellant. The appeal be relisted for 

preliminary hearing for 27.7.2015 before S.B.

3 03.07.2015

Cfrelrman

/• s- *
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0^.
The appeal of Mr. Urhar Khitab Retired Office Assistant Office of the OFWM Director HRD D.I.Khan 

received to-day i.e. on 09.06.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of extract of Service Book mentioned in para-1 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Copies of Working Papers for promotion mentioned in para-3 of the memo of appeal are not 
attached with the appeal which may be placed on it.

No._L ^ ys.T,
\\°l ^ 72015Dt.
^

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

I A/e icU

^5
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 73/ /2015\i

Agriculture Deptt:VSUmar Khitab.

INDEX.

ANNEXURE PAGEDOCUMENTSS.NO
1-3 •Memo of appeal.1-
4-7Seniority list. A2-
8Order dt. 30.07.2010 B3-

C 9-11Working papers.4-
Jehanzeb retirement order. 12D J5-

13EAppeal.6-
14.Vakalat nama7-

APPELLANT

THROUGH:
M.ASIF YOUSAFZAI ADVOCATE.

&

TAIMUR ALI KHAN AWOCATE.

i -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 73/ /2015

lervic© Tpi|

Umar Khitab ( Retired Office Asstt:)

Office of OFWM Director HRD,

D.r.Khan Appellant

VERSUS

1- The Secretary Agriculture & Live stock Peshawar.
2- The D.G On Farm Water Management KPK Peshawar.
3- The Director HRD OFWM D.I.Khan.
4- The Secretary Finance Deptt: KPK Peshawar.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNALS
ACT FOR DIRECTING THE RESPONDENTS TO CONSIDER THE
APPELLANT FOR NOTIONAL PROMOTION TO THE POST OF
SUPERINTENDENT BPS-17 FROM HIS DUE DATE AND AGAINST
NOT TAKING ANY ACTION ON THE APPEAL OF APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents may be 

directed to consider the appellant for notional promotion to 

the post of superintendent BPS-17 from his due dote when the 

post was available and the appellant was eligible for that The 

respondents may further please be directed to include the 

benefits of such promotion in his pensionary benefits with all 
back and consequential benefits/arrears. Any other remedy 

which this august Tribunal deems fit that may also be awarded 

in favor of appellant

PRAYER:

Ae-suBmitted
tasjvfiJed.

45'-

•r
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R.SHEWETH.

That the appellant joined the Deptt; in the year 1973 and lastly got 
promotion to the post of Office Asstt; in the year 2008. The appellant 
was having good record of service throughout his service career. All 
the dates are mentioned in the ^l^fe^i^J^^the copy of which is 

already attached as Annexure - A.

1.

That It is also worth to mention here that the appellant was at S.No.l 
of the seniority list of Office Asstt: circulated in the year 2014. The 

appellant was also adjusted and worked as superintendant on Ops 

basis w.e.from 30.7.2010. Copies of seniority list and adjustment 
order are attached as Annexure - A & B.

2.

That in the year 2014, working papers for promotion of appellant 
were sent to the DPC which was schedule for 19/01/2015. In the said 

papers it was clearly mentioned that two posts of superintendant are 

lying vacant due to transfer of Rahatullah to Accounts Officer post 
and retirement of Jehanzeb who retired in the year 2013. But as the 

respondent Deptt; has not carried out the process of promotion in 

time, therefore, the promotion of appellant was delayed till the new 

up gradation of posts in the year May,2014. Copies of working 

papers and retirement order.of Jehanzeb are attached as Annexure - 

C&D.

3.

That as the appellant remained deprived from the benefits of 
promotion, despite of availability of posts, therefore he, while in 

service, filed departmental appeal on 12.2.2015 and waited for 

statutory period but no reply has been received till date. It is also 

worth to mention here that in the mean while the appellant stood 

retire from service on 19.03.2015. Copy of appeal is attached as 

Annexure-E.

4.

That now the appellant comes to this august Tribunal on the 

following rounds amongst the others.
5.
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GROUNDS:

That not granting the promotion benefits to appellant from his due 

date and not taking any action on the departmental appeal of 
appellant is against the law, rules norms of justice and material on 

record, therefore not tenable.

A-

That the posts were available and the appellant was also senior most 
eligible person, but despite that the respondent Deptt; delayed the 

promotion process which amounts to penalizing the appellant for 

the fault of others.

B-

That the august Supreme Court of Pakistan has held in many cases 

that the poor officials cannot be punished for delayed promotion 

process of the Deptt; and the promotion should be granted from the 

date when the post was available for promotion quota. But such 

rulings of the superior Court has been violated by the respondents.

C-

That the appellant has not been dealt fairly and justly due to which 

the appellant has been kept deprived from the benefits of promotion 

in time. Thus appellant has been penalized for no fault on his part.

D-

That the respondents had deferred the case of promotion prior to 

the retirement of appellant, therefore now they are under legal 
obligation to consider the appellant for pro motion first.

E-

That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
It is therefore most humbly prayed that the appeal of appellant may 

be accepted as prayed for.

F-

-A
APPELLANT 

UMAR KHITAB
THROUGH:

M.ASIF YOUSAFZAI ApyO^J^.
&

TAIMUR ALI KHAN ADWCATE.
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. T OF MINISTtkTA?., ^TAFF OF ON f/\; M V'ATER MANAGcriF.NT i;{-:PARTMENT \A/OV-’KING IN 

KHYBEJv ;^AKHTUNKHWA as i- i i 30/06/2014
FINAL SENlORi.;^

Notiiicvtion. '1- ,/2014Peshawar :he.
In pursuance of Section-8(l) of Khyber Paktitunkhwa Civil Servatit Act, 1973 read with 

(Appointment, Promotion 8. Transfer) Rules 1969, final Seniorib/ List of Ministerui! Staff of On Farm 
i'jotified / Circulated. _____ __________________

dated/DG OFWrVEstt:
Rule 17 of Khyber Pakhtunkhwa Civil Servants 

Water Management as stood on 30/06/2014 is

Remarks
K. of officer DaleofriTflrl DateoflerT 

NO with.^-'cc en0 0o„,c„o entry ,n.o n, —prornen
.uamcuon --vt. Service______to the present post

Accounts Officer/Assistant Director Admn (BS-17

r,S.-

If
'.I.••..I,-.': 
.r- Ai;

Accounts Officer 
o/o Director General OFWM 

Pakhtunkhwa,
27/l1/201<i28/11/1954 

Lakki Marwat
^ Abdul Majid Promotion1715/6/200424/01/1974 Khyber

PeshawarF.A

Assistant Director Admn 
o/o Director General OFWM 
Khber 
Peshawar

11/11/20191/7/198512/11/1959
Nowshera

2 Rashid Gul Promotion176/7/2010 Pkahtunkhwa,
M.Sc

i.
Office SuperiJetendent (BS-17)

Remai-!ts,.^ I'iA /./r 1:6,; A;r ' Date of y
postingeppointinonti-romotion

iTTTifivOTethocii of.
Gpylt.Se;ryrc^

:Name df officer
,With:ac3d^m^p::a^d^^

r;i- nlificaiton '•'i;-:'-.''.-.

•'GLm:
7

.*?■ /

a'

Working against the post of 
Assistant Accounts Officer 
(BS-17)
o/o Director General OFWM 
Khyber
Peshawar (OPS)

2/4/20273/04/1967
Peshawar

Rahatutiah Promotion171/2/200811/11/19891 B.A Pakhtunkhwa,

Olfice Superintendent 
o/o Director General OFWM 

Pakhtunkhwa,
24/6/202725/6/1967-• • 

Nowshera
Rabat Shah 
M.Sd

■ Promotion17• 1/2/2008'1/771990 ■■ ' Khyber
Peshawar

9
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after segregation or uisti: oeiup «jiiu 
relining the same with Admn. Agri: Deptt:, 
he was included in seniority list of the 
department.

01/01/2009 
District Govt 

1/1/2013 
Provincial Govt.

Office Assistant
p/0 District Officer OFWM
Chitral

By initial 
recruimtnet

05/04/203806/04/1978
Chitral

Sher Baz Mazah
M-Cora, . , ..

IS1/1/201319

He was on the strength of DIstt: Govt, and after 
segregation ol Distt; Setup and relining the 
same with Admn. Agri: Deptt:, he was 
included in seniority list of the department. 
Moreover his case is undertrail in Hon'ble 
Supreme of Paki.-.tan

23/06/2009 
District Govt. 
01/01/2013 

Provincial Govt.

/Office Assistant
0/0 District Officer OFWM Bannu

By initial 
recruimtnet

4/3/203605/03/1976
Bannu

Adnan-Ullah 161/1/201320 MBA.

He was on the strength of Distt: Govt, and
after segregation of Distt; Setup and 
relining the same with Admn. Agri: 
Deprtment he was included in seniority list 
of the department.

18/11/2009 
District Govt. 

1/1/2013 
Provincial Govt.

Office Assistant
0/0 District Director OFWM
Dir Lower

By initial 
recruimtnet

3/1/20451/1/2013Q4/01/1985 
Dir Lower

Imran Khan 
M.Sc

16
21

He was on the strength of Distt: Govt, and
after segregation of Distt: Setup and 
relining the saiTie with Admn. Agri; Deptt: 
he was included in seniority list of the 
department.

1/7/2011 
District Govt- 

1/1/2013 
Provincial Go^.

Office Assistant
0/0 District Director OFWM LakW 
Marwjt

By initial 
recruimtnet

9/10/2038Muhammad Iqbal 10/10/1978 
Lakki Manwat

161/1/2013
V

He was on the strength of Distt: Govt, and
after segregaiioii of Distt: Setup and 
relining the same with Admn. Agri;Deptt: 
he was included in seniority list of the 
department.

01/01/2005
22/3/2011

Disliicl Govt. 
1/1/2013 

Provincial Govt.

Office Assistant
0/0 District Officer
Shaiigla

By initial 
recruimtnet

31/01/2035OFWM01/02/1985
Shangla

Inayat-ullah 
BBA (Hon) MA(IR)

161/1/201323

He was on the sliength of Distt; Govt, af'd 
after segregation of Distt Setup and 
relining the same with Admn. Agri; Deptt:. 
he was included in seniority list of the 
department

12/07/2011 V 
District Govt.

1/1/201.3 
Provincial Govt.

Office Assistant
0/0 District -Officer OFWM
Dir Upper

By initial 
recruimtnet

Auiin-Ur-Reliainn -----
M.Sc Computer 
Scinece

31/01/204/"1/1/2013-■ 1/2/1987 *
Dir Upper24

IftBStBi
b
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Seniority Lir.i: of Office Assistants (BS-16)
i'rf;.:arksDate Ui: , , Presens. RegularDate of 1st , -

■ ; appMnJn,|ht/p^olIon;,
Cov.. Ss. 'ice fo Hit presrnt post

Date of Biri;.S.No Name bi officer
with academic. \ domicile

quajificaitpii ‘

/ •I, Retirenient'

_BPSDate
■:«;' V,

workng against the pep;t of Office 
Superintendent (BS-16) in his own 
pay & scale
0/0 Director (HRD) Training 
Center D.l.Khan

19/03/2015Umar KhitabJ- 
Matric- •

20/3/1955
D-i-Khan

Promotion1601/02/20087.4/9/19731

workng against the post of Office 
Superintendent (BS-16) in his own 
pay & scale
0/0 District Director OFWM 
Peshawar

12/5/201813/5/1958
Peshawar

PromotionMuhstaq Ahmad.. 1601/02/200872/02/19772 BA

Office Assistant
0/0 District Officer Ol'WM Karak

■j 11/1/201801/02/200812/1/1958
Karak

PromotionNaviab Ali 
Matric ■

1610/9/19763
■;.

Office Assistant
0/0 nistrict Director Oi-WM 
CharsiaMa

01/02/2003 11/12/201612/12/1956
Charsadda

PromotionZahoor Ali 
Matric

IS16/2/1378

Office Assistant
0/0 Director HRD Trnining Center 
D.l.Khan

01/06/2009 11/6/20177/6/1976 S/Cooli 
20/2/79 J/C

12/06/1957
D.l.Khan

Saif ur-Rehman PromoHon165 F.A

Office Assistant
0/0 District Officer OFWM 
Battagram

01/02/2008 1/2/201710/5/1970 DHH 
1/3/Vy l/C

2/2/1957
Mansehra

PromotionMuhammad Arsliari 
Matric

16<;•

Office Assistant
0/0 District Director OFWM
D.l.Khan

01/02/2008'5/10/1959'
Bannu

4/10/2019Amir Nn'.vni Promolinn162/4/19797 B,A
Office Assistant
0/0 District Officer OFWM
Hangu

01/02/2008 12/10/202013/10/1960
D.l.Khan

PromotionMuhammad Ram/an 161/9/1980
B.A

\



>

I Office Assistant 
0/0 District Director OFV'/i/ 
Haiipi:r

13/9/1978
hlriif>er

1/10/1980 J/C

Muhammad Idrftfls 30/04/20161/5/1956
Haripur

Promotion!ii01/02/2UUfiB.A

Office Assistant
0/0 District Officer OFWM
Nowshera

01/02/2008 22/09/202023/09/1960
Nowshera

Abdul Mateen 
Mati'ic

Promolioh163/11/198010

Office Assistant 
0/0 DG OFWM Khyber 
Pakiiliinkha, Peshawar

01/02/2008 31/12/20201/1/1961
Nowshera

Akbar Ali Promotion1017/i;'/198011 F.A /
Office Assistant 
0/0 DG OFWM Khyber 
Pakhtunkha. Peshawar

Tayab Gtil 01/02/2008 11/12/202212/12/1962
Nowshcia

Promo'ion1617/12/1980:..12,- MA

7/10/1978 
Helper 

1/1/1081 J/C

Office Assistant
0/0 District Officer OFWM Tank

Ghuiam Farid 
Matric

1/06/2009 16/9/201817/9/1958
D.l.Khan

Promotion1013

Office Assistant
0/0 Director General OFWM
Khyber Pakhlunkhwa. Peshawar

1'6/2009 9/2/20221U/2/19B2
PeshavAir

Sliakirullah . Promriion167/5/198114 F.A

' Offieir: Assistant
0/0 District Director OFWM
Swat •

1/1/2013 2/3/20163/3/1956
Swat

Shah Dauran ^ ' r Promotion•I 61o/u;j/198l15 F.A

Office Assistant
0/0 District d; ector OFWM 
Mansehra

•-/1/2013 3/5/V‘i:'234/5/1'JO J 
Mansehra

Muh-'(iie:.id Saleem 
Matric

Pi-ci:-'''tion1611/7/198116

Office Assistant
0/0 Director Genera! OFWM
Khyber Pakhtunkha, Peshawar

16/2/20211/1/201317/2/1961
Nowshera

Maqbol Hussain 
Matric

Promotioni62I:1.’//198117

He was on the strength of Distt: Go /t, and 
after segregation of Distt; Setup and 
relining the same with Admn. Agri; Deptt: 
ihe was included in seniority list of the 
department.

17/10/2008 
District Govt. 
.,.1/1/2013. . 

Provincial Govt.

Office Assistant
0/0 District .Offeier OFWM 
Kohislan

1/1/2013 By initial 
recruiniin-';

11/12/203812/12/1978 
. Kohistan -

Mufti Mehmood 1.618 B.A

I
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DIRECTORATE GENERu^it ON FARM WATER MANAGEMENT 
■ KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDKR
.. *

The pdslings/lran.sicrs of the l'i)llo\viiig tilTicials of (^ii l^imi Water MaiKigciiicni 

Depanmcni is hereby ordered with immediate effect in the interest of public service.

S.Nu NaiiK
Mr. Umar Khiiab

Dcsmiiation Fi’om To••
Office Assistant 
(BS-i4)

0/0 District Officer OFWM 
Tank

0/0 the Director (UIID) Water 
Management Training Center 
D.I.KIian ngainsl the vacant 
post oC Oi'fice Sii|Kri(iIeinient 
(in his own pay jLcalcj.__ 
0/0 the Director General 
OFWM K^Ityber Pakhlunkhwa, 
Peshawar lagainst the vacant 
post of Office Superintendent 
(in his own pay & scale)

(

i
Mr. Irshad-ul* Huq 0/0 the Director General 

OFWM Khyber Pakhtunkhwa, 
Peshawar

- O Office Assistant 
(BS-14)r:

r

3 Mr. Mushlaq Ahmad OtTicc Assistant 
(BS-14)

0/0 the Director General 
OFWM Khyber Pakhtunkhwa, 
i^eshawar

0/0 Deputy Director 
Water Management, Peshawar 
against the vacant post of 
Office Superintendent 
(in his own pay & scale)

:1 '

;

Sd/-
Dircctor Gcncnd,
On Farm Water Management, 
Kliybcr Pakhtunkhwa, PcshtiwarCS 88-11 the, Jo y- /201ih/DGOFWM dated PeshawarNo.

Copy to the:

Accountant General Khyber Pakhtunkhwa, Peshawar.

Director (HRD) Water Management Training Center D.I.Khnn. 

.>. Uveciiiive District Officer (Agri;) Peshawar.-

4. Deputy Director Water Management Peshawar.

5. Di.stricl Accounts Officer D.I.Khan, Taiilc.

6. Officials concerned.

For information and necessary action.

J

Direct
On Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar.

;

i ;

/
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Ig jamrud jtoad, OjoBBsite Islamis CoHepR, ATI Cammif;. Khvber Pakfifimkh,™

Ph 0g?.-92169«S Fe

ea

Peshawar
091r9216984- ;

%'llb JDG/Omu dated Peshawar the i ./20I4,.iTo ■ •> -s

The Section Officer (Estt:)
Govt, of Khyter Pakhtunkhwa 
A^.griculture, L/Stock & Coop Dep; 
Peshawar

iiT.ir.cni

SL-bject: -

Memcv;
Reference your letter No. SOE(AD)V-8/2013 dated 

cited above and to submit the para wise reply as un.der:-
11-1J.-2014 on the .fubiect

1. Updated undisputed and final Seniority list is attac ed.

2. ihe post of Superintendent have been up-graded from BS-16 to 65-1' rend
amendment in the existing service rules is under process but it will is 

time. The incutribent at S.No. 01 Mr. iJrna Khftab proposed for promote;.

it is requested that the 

:3sis, so that :r: may get tb-r

theI !

working paper is at the verge of ret,I'ement, there- •
proiT'otion may pic-ase be made f.--; sympatheti:

benefit of pro.Tiotion before retirement.

p-vt
cs|/l

cCDP-.. raiTii Water ' ■
Bircctor

S'agenjent 
■Khvber Paldmanldiwa, Pesh/

■-X

\§/

t "X -
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SUBJECT:- MItMUTES np PEPARTMeNT PROMOTintSf roMMriTFFHELD ON 19.ni 7nig

A fTieeting of the departmental PromoUon Committee was held on 19/01/2015 in
the office of Secretary Agriculture/Uvestock and
attended the meeUng:

Cooperative Department. The following

L Mr. Muhammad Humayun Khan 
Secretary, Agriculture Chairman

ii. Mr.fesir Khan Wazir,
Depgty Secretary-Admn;
Agriqulture Department

Mr.Khurshid Affidi 
Direcitor HQ,OFWM,

. : Khyber Pakhtunkhwa Peshawar

Mr.Iifanullah Wazir,
Deputy Secretary,
Finarice Department

* ■ f *

V.; Mr. Shan-ul-Ahmad , ..
Sectiin Officer (R-Hl),
EstaWlshrnent Department

The meeting started with the recitation of a few verges from the Holy 

Hon ble Secretary Agriculture/Chairman welcomed the participant 
meeting. The following cases of promotion of the Agriculture Engineering 
were discussed.

'• ^BOMO-nON OF nFFTCE ASSISTANTtOJHE POST OF .SI IPFRTN■^.Mnp^^- 
Bg-t7 IN WATER MANAGEMENT OPPARyMpi^rr
DEPARTMENT KHYBER PAKHTUNKHWA

Member

iiu
Member

iv.
Member

;
Member

2.

Quran. The
of the 

Department

&

PE. AGRICULTURF

It was made clear during the explanation of working paper that two posts (02) of 
Superintendents (BS-17) are jying vacant in the Water Management Department due to 

Jgljgrnent of MrJehanzeb Khan and the transfer of Mr.Rahatullah
— ___ post of

Assistant Accounts Officer (BS-17). As per Service rules these''poS^are to'be filled on
from Office Assistants (90% quota and Stenographers 10% quota). ”

However after dpgridation of the Mbister7al staff the provincial government in 

June, 2014, the Service Rules are not yet Therefore, the promotion
deferred till finalization of the amendments in the existing service rules. .

case was

2. PROMOTION OF SUPERTNTBNDENTS TO TNP POSTOF
^PARTT^MT^^^^^ (65-17) Tj^.ON FARM WATER MANAr,PMP^^r ;

It was explained that at present three (03) numbers of posts of Accounts Officer 
(BS-17) are lying vacant which are to be 

cum-fitness from 

years service as such.

on "by promotion on the basis of seniority- 
amongst the Administrative Officers/Superintendents with at least 05

\
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After upgradation of Ministerial staff by the Provincial Goverrrment in 

June, 2014, the .Service Rules are not yet amended. Therefore, the DPC deferred the 

promotion case tifi finalization of the amendments In the existing service rules. ^

ended with a vote of thanks to and from the Chairman.
■Jin j,v

Mr.Khurs^id Afrid ;
Director HQ, OFWM, 

Khyber Pakhtuhkhwa Peshawar

JL
iMr.Shafi di/Ahmad

Section
; .

ricer (R-III), . 
Estt: D^arteW, KP

■

f-,
Mr.Ifranullah WazirMr. Base

Deputy Secretary-Adrai^AgricuIture Deputy Stetan^ Finance Department
zir.

Mr, Muhammad Humayun Khan,
Secretary Agriculture, Livestock ^hd Cooperative Department, . 

■ ^ Khyber Pakhtunkhwa

'•5 V

.

i

'4
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OTTFICK ORX>ER
'r ■

Jehan Zeb Khan Office Superintendent BS. 16 office of the Director General On
is hereby retired from ^sei-vice

Mr.
Farm Water Management Khyber Palclitunkhwa Peshawar
w.e.f 20/12/2013 (A.N) on attaining the age of superannuation (60 years).

■ Sanction is hereby accorded to the encashment of leave pay for maximum of ^65

cn..= H™d»d SIW F»e d.,. 0*) i. tap-Sdd. i. lid" df-.M « .dndsdM. .dd« .hd 

,„d Md-20 .raybd, P.kh,»thw. Civil Sd,v„» Rd.l.d Idi..d Md-Wl (i»W»-fi
f'r

issued there-under from time to time),
.-•ia-
fri:

Sd/xx
Director Oencnil,
On Farm Water Management,

a, Peshawar.
/> /2013.

I
Khyber Pakhtunkhw 

dated Peshawar the,GFWM
Copy U> the;-

i: A^lddl-diu^- . cop:
Department Peshawar.'

,3. Director H.Q of this office. ■ ^
4. Officer concerned. '

No. /

k~^.Q
iJirfector General,

I

On Farm Wa.ter Management,
Khyber Paklitunkhwa, Peshawar.

!
V '

I

; ■ ■ ■ ;

Ll»l Kt.rini\l-;sU.l^\Oiru-c OrjcrtOlVicv orJer Jchmi Zcb. Joe
ii-

!■

ifflKSiiEWi
✓• ;*
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•* VAKALAT NAMA
NO. 73 720 h

~fyn. —4^IN THE COURT OF <ry<y’^6C»y *

(XtA^/XV (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

I/^e t_y(AAy\jr>W

h (Respondent)
(Defendant)

Do hereby appoint and constitute M,As/f Yousafzai, Advocate, Peshawar, 
to appear/plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate'in the above noted matter, without any liability 
for his default and With the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I • ' - •

I/we authorize the said Advocate to deposit, withdraw and receive on. my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

/20Dated
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate /

M. ASIF YOUSAFZAI
Advocate High Court,

. Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph;091-2211391- 

0333-9103240
\

!
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D-RFARTj^ENr
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3ryarY.17' 2016ted Peshawar, the PeDf Jk JC
i; ii

■ ■ r '. *
i. MOTIFldAnON.

I ' .Ji• i

■ i i!Departmencal. Promotion 
ing Office Assistants (Bt- • ... ji | 

basis in their respective

recommendation cOn the•NO. SOE (Ab)A-8/2015AWM.-
the competent authority is pleased to promote the folios

' '■ ;,16>-fori promotion to the ppst of Superintemlent (BS-.17) or regiJlai

'departfnent'as menUonJd against each with immediate effect,

K F' ' with efect f4m 21.10.2915 (i.e. date of^DPC in terms of provisior 
' ' f Depariimcnfs; drcular llticr, dated 2"'; September, 200d, as 

retirement with effect from 02.12.20J5 
on probation |for a perioc one. year

Name'of official 
Mr! Mushtaq Ahmad 

"Mr^Hukam Khan 
Mr.^AbduiTatif 
MrlNasruiiah

i, I
1.,:. '=4 ,1 •1

^ Gofnmiltee,i-

1
pt the official at Sr.No.2, 

i jntaihed in EstaBlishmerU M''fj' | I

■ i Jl-.ii '

1

Pri I ■'l

:
S'tte official proceeded on ■ ^

I . . . i; •!).
jp jrannuation. They will oe j'

■|,

.laining the age of sion a
i. I! .!extendable for another year; 

Department 
On Farm Water Mani g 
Agriculture Engineer! ig

I • ■-r.i - :
'Sr.No’

$ment DepartmejAt'l 
Department

1.\ —
2 r-i ,11-do---n- :
3.I

c- • ”!•do- tA '-1*1
3

! On their prcmo|on,'the foliovt/ing postings/transfers aie nereoy ordered';*'
2. 1 ■i Toof offiter_ 

Mushtaq 
nod (13S-17J)

I Frcm 
Office of ihe District 
Director, bn-! arm Water 
Management, Peshayyar. 
birectorak oi Agricultural 
Engineerihg, Chyber 
Pakhtunkhwa PesHawar.

• hS.NO. 
I.. .

lame Superi at indent (135-17) office of .
:he Dittr ct Director, OFWM

r against vacant post. ,.
Director Planning (Ii5-t7'j ’ll .!

I ■Mr : • . j! Ah fi ;ipeshaw^
'Assislan'
office pf the Director, Agriculture i- 
Engin^eiing, HQ, Peshawar against ;■ " 
vDcanj: [:{ost for the purpose 
drawl ofipension emoluments etc.
Super nljindenf (BS-17) office o; , • |i' 
the At riculture Engineer,^Malakan--! i 
at^atjeh ala.against yucant prjst. 
Superintendent (BS-IV) qffice of :ii 
the Aqri ;uitural Engineer; Kdhai 
agajnstj vacant post.

i

Hukam Kh'pnI liiiMr2. •: 'I il I(B5-:i7)

•> iI f Agricultural
Cayber
Peshawar.

tgricuitural

Mr'. Abdul Lofi'r Directoiate o! 
Engineeiing, 
Pakhtunkhwa 
Office of the 
Engineer, Kcl at.

3. •I
r 'i!1 1I i; i

I Mr. Nasrullah ;Khon I ;A.i I T[ I
r

:1

?

U-t ;
(; I 1

Y TO.GOVT. OF KHW ER PAKHTUNKHWASECRETAfi
AGRICIIJLTURE, L/STOCK AF D COOP: DEPTl:

I I

I
n No. & Date. . j

forwarded 'for information ajidCopy
/ecessary action,to:- !f

tunkhwa, Peshawar. 
Management; KP Peshawar.

a Peshawar.

1. The 7 .ccountant .General, Khyber [Paid 
7. The Director General, On Form V^ater
>: Tl-ie Director, Agriculture Engineering Khyber Pakhtunkhw^

The ktrict Accounts Officers, Maiakand and Kohat.
5. Offic rs concerned. |
0. PC toi Minister for .Agriculture, Kh^'h.r Pakr.tunkhwa 
7. PS td Secretary Agriculture.

r F A'i'iii'

■I
1

8. Mast :r file. ; :

•Si !:!■(Dr, M r Ahniud Khan) 
•SECinON ORqCER-iiSrr: ■

I I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
I ■

r- «

In the matter of Service Appeal No.731 of 2015.

Umar Khitab Office Assistant o/o Director (HRD) On Farm Water Management Training Center 

DIKhan.

v’' V
1S'..

,Appellant

VERSUS

1. The. Secretary Agriculture & Livestock Peshawar.

2. The Director General On Farm Water Management Khyber Pakhtunkhwa Peshawar.

3. The Director (HRD) On Farm Water Management Training Center DIKhan.

4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

Respondents

COMMENTS OF THE APPEAL ON BEHALF OF RESPONDENTS No 1, 2,3 & 4

Resoectfuilv Shewith

s

Preliminary Objections
j

That the appellant have no cause of action and locus standi to file the present 
appeal.
That the appeal is not maintainable & incompetent in the eyes of law in its 
present form.
That the appellant can't claim promotion as a vested right.
That the appellant estopped by his own conduct to file the appeal.
That the appellant has not come to the tribunal with clean hands and suppressed 
material facts.
That the appellant concealed material facts from this tribunal.
That the appeal Is badly time bared.

1.

2.
•1

3.
4. i
5.

6.
7.

Reply

Pertains to record.

Pertains to record.

The brief history of the case is that Mr. Umar Khitab was promoted as Office 

Assistant (BS-14) on 01-02-2008 8i posted in office of the Director (HRD) On 

Farm Water Management Training Center DIKhan. According to the existing 

‘Service Rules of the department the method of the recruitment To the-post of 

Superintendent is prescribed as (Annex-A):

a) Ninety percent by promotion, on the basis of Seniority-cum-fitness from 

amongst the Office Assistant, with five years service as such".

b) Ten percent by promotion, on the basis of senlority-cum-fitness from 

amongst the Senior Scale Stenographer with three years service as 

such".

The appellant (Mr. Umar Khitab) was promoted to the post of Office Assistant In 

the year 2008 therefore, as per approved Service Rules of the department he

1.

2.

3.

: “
•W: :
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r.

become eligible for promotion to the post of Superintendent in 2013. After 

retirement of Mr. Jehanzeb Khan Superintendent on 20-12-2013 the promotion 

case of Mr. timer Khitab was submitted to Administrative department for 

consideration of Departmental Promotion Committee. The meeting of the 

Departmental Promotion Committee (DPC) was held on 17-4-2014 but postpone 

his promotion case with the remarks that "the subject promotions is also that f 

ministerial staff whose dispute regarding separation of seniority list of Agriculture 

Engineering wing and On Farm Water Management wing is under process, 

therefore, the DPC unanimously decided to postpone the subject promotion till 

the separation of their seniority is decided" (Annex-B). After separation of 

seniority between On Farm Water Management & Agriculture Engineering wings 

of Agriculture Department vide notification (Copy attached Annex-C) in June, 

2014 the promotion case of Mr. Umar Khitab was again submitted for 

consideration of DPC and its meeting was held on 19-1-2015 but the DPC again 

deferred the promotion case with the remarks that "After up gradation of the 

Ministerial Staff by the Provincial Government in June, 2014, the service rules 

are not yet amended. Therefore, the DPC deferred the promotion case till 

finalization of the amendments in the existing service rules" (Annex-D).

4. In correct, on the appeal of Mr. Umar Khitab his promotion case was again 

submitted to the .competent authority for cohsideratlon of DPC but the same was 

returned with the remarks that the promotion case of Assistant to the post of 

Superintendent has already deferred by the DPC in its meeting held on 

19/1/2015 therefore, the competent authority Is pleased to file the case 

(Annex-E). Therefore, the plea of the petitioner that he waited for statutory 

period but no reply has been received till date on his appeal is incorrect and out 

of place.

Grounds

A. The promotion case of the appellant was considered by the Departmental 

Promotion Committee well, in time but deferred with some cogent reasons, 

therefore, the plea of the appellant that not taking any action on the 

departmental appeal of the appellant is Incorrect.

B. Incorrect, the department processed the promotion case of the appellant well in 

time and the matter of promotion of the appellant considered twice by the DPC 

but deferred with some cogent reasons. Therefore, his plea that the respondent 

department delayed the promotion process is out of place and not based on 

facts.

C. No comments.

D. The plea of the appellant that he has not been dealt fairly and justly and kept 

deprived from the benefit of the promotion is not based on facts due to the



►

>-■ \

reasons explained above..

E. The promotion case of the appellant was considered by the DPC and deferred 

with some cogent reasons, therefore, the plea of the appellant that the 

respondents are under legal obligations to considered the appellant for 
promotion first is against the law, rules & material on record.

It is therefore most humbly prayed that the appeal may kindly be dismissed In 

the best interest of the public service as no fundamental rights have been 

violated and the appellant is not discriminated in any way.

DirecCor General
On Farm Wat^ Management 
Khyber Pakhtunkhwa, Peshawar
(Respondent No.2)

of^yber Pakhtunkhwa, 
Agri; L/Stae^Coop: Deptt: Peshawar
(Respofidera No.l)

Director (HRD)
On Farm Water Management 
Training Center DIKhan
(Respondent No. 3)

Secretary
Government of Khyber Pakhtunkhwa, 
Finance Department
(Respondent No. 4)

f,
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\ Director General
On. I'arm.Water 
Management
(BPS-20) :

; 1

•. ? i
•t Water

; • least five years sei 
19 or seventeen years

senioritY-cum-fitness nom 1,

■ Tol^rict I
. years service .as „ j,., !

1

1 1

. 1. I
I i1

II.- I!) i
i ....,....•._' -.■i?

• i Director iK' ' Director/
District. Director

i

t
I

I
1

■r
'i:

■, M- i1 ••!i.
■• ■ .' • (ii;

1. ;t I Director/ • • 
Officer

Deputy 
District 
(BP5--1.«)

Water 
> officers With' a! 

service

*■ 1
I Directors!- :■ ■

Managemept- -
least five- years

i■ .' •
■•'-,• Ii

’V a;
‘j

t‘i
‘ SUCh^--T.......
■ "(cl) Twenty

* promotion
' .senioritY-com-nmess,. :

2: .-'from 'amongst me,
Engineers with 'at le=
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•' recruitment.
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on the basis

J

•O Atieast 2"“, dassB.se. 2.1-3^
' Agdculture'Engineering
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recognized university

\ * (• 1.t f
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'1
Y" \

■
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'i) "At least ] 2”“ . Class- 

. Master's jbegree in 
Geographic 
Information System 
8; Remote Sensing,

■ from a 'recognized
■ University; or

i) At least 2'"' class 
Master Degree in 
Computer, Science 
or Geography .from 

•recognized 
university with one

• • year diploma • in 
• Geographic

Information System
■ and ■ "Remote
■; Sensing- -' ' from

■ recognized'
• • university- 

instituJ:e_-r_.,..^j.
i)''AF least’ 2"“ class 
Master ' Degree in 
Geographic Information 
System and ' Remote 
Sensing, ' ; from . a 
recognized ■ ^University 
or'Institute; dr

■ ■ i

'Geographic
Irjformation
Specialist
(BRS-.1.7)‘

'^oy iiiiucii I cwi cf>wi I iwi

I

i

I*
3
I

fi
t

1;;
. I

jT-; : I

1
■)

t

% ■ aI ; I

f

r

f

! orI ■■ ! .i.

S'-}
By Initial recruitment.21-32 yearsGeography 

Information 
System Analyst 
(BP5-17)

G I }\r

;
i

1 1• t

4 ■i
■

i

ii) ‘'at least'.^/' class 
B.'Se Degree'' from a. 
recognized'- University,, 
in Computer-'Science; 
Mathematics, Statistics, 
.Physics' or- Geography, 
as one; of-the subject 
.with one''year- diploma 

' • '• i Geographic.

i

t

iI

t
t !

u

* *•^1.
1II

in -
Inform'atipn, ’ ■ ’; System 
from - a) recognized . 
UniversitY,.pj;.?nsdtu^_.___

-■!t' 1 . 111'
t ,

i:
By promotion, on the basis of
seniority-cum-ntness, ■

the Administrative
from •Accounts

Officer/
Assistant
Director-Admn;
(BPS-.17)

7 .1
I amongst 

Officers' &. Superintendents, 
with at least five years service

r
•r

as such.__________ ;________
(?)’"Nine'ty percent by pro 

• ! motion, on the- basis of
seniority-cum-fitness, .
from amongst the Office 
Assistants, with five years 
service as such; and

.J.

■: .^dministrotive
Officer/
Superintendent 
(BPS-16) - •'

*,!•;
1

(b) ten percent by promotion 
‘oh the basis of seniority- 
cunvfitness from amongsl 
Senior.. ' Scale
Stenographers with three
years.SGryice as such.....

By promotion on the basis c
senior) Ly-curn-litncss

i
I
1 •:

I . • •Scale fro ISenior9
I

N

1

1 1

1
I



I

i:-, r:!^V' (i) At least 2 class .l0-30year By Initial Recruitment 
Intermediate or 
equivalent

• qualification from a 
.- recognized Board;

(ii) A speed, of fifty'
(50) 'words per 
minutes in Engiish

- short hand and' 
thirty" qve ;(35)

■ . words Vper. minute
• in typing; and

! .1.0 Junior ' Scale 
Stenographer 
(l.3PS-;i,'l)

:
tii;

;
' V :

t
Ijt' > »

r.n- (
I-'

\
t • t

r \
! • .*Ii .

!& ■ :♦\ \

Ji
(iii) Knowledge -of 

- • Computer • using 
MS Word and MS.

■ ■ Excel _J ‘
At . least". ".2"^ . Class' 
Bachelor's Degree,
from ■ a , . recognized 
University. '

i
I I

I ,1I. Office Assistant:t.t ^ ,20-30 years (a) Seventy five percent by 
promotion, on the basis of 

. seniority-cum-fitness • from 
amongst the Senior Clerks 
with at least three, years 
service- as such; r’arid

;r >

1'
I' !,1 : i-■i

! * •• \;; ; i,; •(b) .twenty five, percent by 

By Initial, recruitment

tv. •!
i *t «

At least i;2"^ *’ 'class 
■Secondary,...-School 
Certificate, : ' |from'; a- 
recognized I'Board .with 
three years.f-; Diploma 
of Assocla'te/Engineers 
in 2"^^ Divisjon • from a 
recognized- institute in 
the .

1.2 Sub-Engineer 
(BPS-'Ll) ■

.. 18-30 years ■
;

f
J

(
/;.:I I

■ ‘

.I

I '-i-' I
I •

-.|v
'relevant 

technology, 'i ■
At ■ least'.. ■2"'’, ‘ Class 

■Secondary^.V;-’ f'rSchboh 
Certificate ' j from ■; ,a' 
recognized, board - with 
five' years experience 
as.. Mechanic in a. 
Workshop or having 
one year .certificate of 
Auto Engineering from 
a recognized Technical
Jr.sj P'.ng ..Cen 1-I._
(i) At least Class
. .•..Secondary School 

Certificate, . from ..a 
, ■ recognized. Board;' • 

(II) 'One-, year •'Diploma 
in. Draftsmanship in 
relevant trade from

• I

•. : J3- Foreman (BPS- 
I M)' ■-•

. 18-30 years (a) Fifty percent by promotion, 
•.on the'.ibasis of seniority-

cumrfitiiess from amongst 
the Mechanics, with at least 
five.years service as such; 
and; . ■ •

(b) ' fifty percent by Initial 
• recruitment

i
1

;■ I .«• .I .- i"•) I

•r‘
4

i:
.1

!

1

. I -;
t ,

;
!-i'

i
I! 14 Draftsrnan (BPS- 18-30 years (a) Fiftyipercent by promotion, 

on the basis of seniority, 
cum.fitness from amongst 
the Tracers , with at least 
five years seivice as such; 
and

(b) Fifty ' percent by initial 
.recruitment

I .11):
I

i
i

' recognized 
. .'Institute '

•• a
1

. 1

(i) At least '2"^" .class. 
Bachelor- j degree 
from a ./recognized

. university;'and'
(ii) one'.year diploma in

Tr^formaHnn

IS' Computer 
Operator (BPS-

* 18-30 years By Initial recruitment(• •

12)(

!
11,

i

■r

I
't

■h T

! '

1

LL



UM LUC L/aai:* *-'•
froiTi

'My prornouuM, 
senior) ty-cum-liCncss 
amongst the Junior Clerks with 
at least two years seiVice as
such.___ __________________
.... “(a) twenty five percent by

pro on the ■ basis of
scniority-cum-fitness, 
from • amongst 
paftries, 
years 
and

(b) Seventy five percent by 
initial recruitment

’ByTnitiaiTecruitment

Clerk'Senior
(BPS-OO)

!•

5

:
................... ,*H **'“*"*

(i) At least_2 • ^
■■ Seconclary School 

■■ Certificate 
equivalent .• • 
qualification from a 
recognized board; 
and

(iij a-speed of thirty 
(30) ..words per 

■ minute in .tyRin9..„- 
■(iT Xrleast' class 

School 
from ■ a

18-30 yearsclassI ClerkJunior
(BPS~07)i-'■ : or thet r 1: ! with • two 

service as such;
1.

,!
i

.'-A {

I

I 18-30 years
Mechanic (DPS-.18

Secondary-
Certificate, ■ 
recognized Board, with 
three year experience 
of diesel;, or petrol 
qngine overhauling in a 
Workshop OR "

07)I ‘i-::
i!

I i *

k
pv ■ i

! . -1

ii) at. least 2”'^ 
Secondary’ ■' School 

: Certificate, : from . ;y.a
recognized Board, with 

' ' Auto

? : • I class
1 :

\ i

ofcertificate^
•' Mechanic from • 

recognized .techriical 
. training centre,

(i). At; least'.2"“ class 
'Secondary; ■ School 

\ Certificate;-.;' , -...^.rOr 
. equivalent „

■ ; .qualification from a 
recognized;. . b.oard 

. landC'' ’■ ■ ■ ^
iii) Two ^ year , training-

' ; from

1 ' a .1I
-!I

By initial recruitment 
■ .I-: -

.18-30 years; Assistant 
(BPS-06) ■ '

. i 19 ■ Field1 f.; ;
I

I

:;
!

i
Ir.- • i

• 1V

course 
... ■ Agriculture Training 

Institute

’i5

ByTromotion, on. the basis
seniority-cum-^ritness, ■ fro

the Junior Sto

.r / •'J, i
-IStore; Senior 

Keeper (BPS-06)
20 •

amongst 
Keeper with at least two yei

_________
"By in7tiai Recruitment.

V •

•
V'I

..r- •[
■

least ,.T‘ ..class 
Secondary .School
Certificate ■■Of
equiva.leht,.qualification

■ '.a • Tecoghized.

18-30 years• store AtJunior 
Keeper (0PS-OS)

121 •
... .

i, ■ /
t

• from
board..................
At -least ■ 2"*^

• t
"ioy initial recruitment:V 18-30 yearsclass 

. School 
or

22 Tracer (BPS-05)' >. I
I Secondary

, Certificate-..•
equivalent qualification 
from,.'.o;' recognized
board__ _______ —

Tractor Operator (i) ^ ’ -
, class Secondary-

•
J

i.,

iMO'years. ' "By Triitiai recruitment

'23
fRPS-OSVi ■-

r

\
I



(ij) Wiut Lwo years 
experience in 
Tractor driving, 
having a valid •'

. tractor driving
license._____

At least Middle in '2"^ 
division _1....

. /
• -■

t

•I•"ir :
I

Iy ;
t By Initial recruitment18-^0 yearsVehicle Driver 

(BPS-0^)
Daftari (r3PS-02)

2'1 -I•,/
By promotion, on the basis of 
seniority-cum-fitness, 
amongst the; Naib Qasid, 

^Rodman,
Cleaner, 
having
CertiHcatc with five years
service as such ..... .....
By Initial recruitment 

♦ * . •

By initial recruitment 

By'initiai recruitment

t '2::; fromk r
. I

1.r . j
4 Helper, Tractor 

Chowkidar &. Mali 
Secondary School

J

I

i.-

!i- »
1

■ At least Middlesin 2"“ -
dJvisio_nj_j.......

: At least Middle in 2"^
division;_^l __________

' At least Middie in'i"" 18-30 years

Tb'sO years

18-30 years,i 1 Qasid
(BPS-01) ............
Rodman (8PS-

Naib2b
■>

•18-30 years
27•I 1

,1 ;i ••f- 01)
• It. ;

• 28 Helper (BPS-01) 
i • .

; TO i Tractor - Cleaner 
(BPS-01);

30 Chowkidar (BPS-
■01) ■ ...........

3i. Mali (BP5-01) -
•:*)2 Sweeper (BPS-

*. division • By Initial recruitment
.... . ! __

ByTnitiai recruitment. , .■■■

At least Middle in 2'“^ '
diyisipn______

. At least Middle ■
• djyisioniV__
- ‘ Literatf'■

-.r
ir • 5 . 18-30 yearsi ! I

By Initial recruitrn^£___
Byirii^iial recruitment 

’ ' ’’it ^

f 18-30 years 

18-30 years' ■
• I?________

Literate!.
01)2- .. .

, 1* r '

i .r•■-:SD/- •
SECRETARY TO

. . ,'governmemt of khyber pakhtunkhwaAgriculture LivESTOCK.AND.cooPERATivE ... ,
DEPARTMENT

4' i

;iL.- :It 1: 1
t

I.i •
■■

forwarded for infprrnation;andVnecessarY:|action to

■ Sccratary to. Govt.'of Khyber'pakhtunkhwa Establishment Department. . 
The Serretai^Y to Govt, of Khyber Pakhtunkhwa Finance Departrnenl.
The Secretary to Govt..of Khyber Pakhtunkhwa Law-Department.
The Accountant General, Khyber Pakhtunkhwa. ; ■ . pai-ht-nnkhwa

■ The Director General, On Farm.VVater Management, Khyber Pakhtunkhwa
■ to Governor; krtyber'Pakhtunkhwa.

I,. . 1CoiD'y ■r!s:
1
)C-.-

I
r

!;•
!V • '1.■

s.■ i'

■if The Secretary . ....
Tlif PSO to Chief Minister, Khy.ber Pakhtunkhwa. ,

-IK ns o Minsa. S“ber p"n?“. PesMwar. ti.is we«a W
The Manager Govt. Printing-Press, Khyb _ . published may be

- - -d Law Department along with details of ga.eU,eJn

which is published.'
P S to Secretai^ Agriculture. - ' . - • ■
P.A to Depuly SecretaiY-Admn; 'Agriculture Department. ^

- . , ■■ ■ ^S&ULAT KHAN)
SECnON OFFl'CER-ESTT:

. t

0,.1’

in.
- 1.2., ■!

f

4
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• J.3.V

:i'i.
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i■W'-4^ > II (., I ;- MUC^jg^OIF THE DEPARTMENT PROMOTION COMMITTEE MEETING

A nu^Hing of Itic dcparlmenta! Promotion Committee was held on 17/d/2014 at 
in CO AM Ihi- lollowing nttended the meeting:

cnairnnani-ii .1 •Luuu i\i loi I
Soerelary, Agriculture

SecretaryMr.KhciisUi Rehman 
Depul.y Sect etary (Admn), 
AgriculLure Department

<1.

MemberMr.Shdukatullah Khan 
Oii ecloi Soil Conservation, 
Kliyber Pakhtunkhwa Peshawar

■ 111.

MemberMi .Aminulidh
i A^Registrar, Cooperative Societies Deptt:

s*.

MemberMr. Shelli ui-Ahmad 
SocLion Odicer (R-llI),
I lii.ablishment Department

Ml .Wa/ii Muhammad Afgar, 
Si:ctiun Oilicer (SR-i),
I inance Department

Member

Member'SdhibZdCla Alamgir,
Director I IQ,
On runn Water Maridgement, 
Khyber Pakbtunkhwa Peshawar

}no nicy'Ling started from recitation of few verses from the Holy Quran. 

Ciinir wr’icomcci the participant of the meeting and the following cases of 

nronu.-iioii were discussed.

P!^OM(TriON OF JUNIOR SCALE STENOGRAPHERS rBS-l4) TO THE
OS'i C:r SFNiOR SCALE STENOGRAPHER fB5-I6Y IN THE AGRICULTURE 
i'‘GIN! !:,RING AND WATER MANAGEMENT WINGS QF"^ AGRICULTURE

ff iMCN !-.

ilie Set.li'..f: Oificer (Estt:) Agriculture Department explained the working^ 

niid told the rn..jrnbers of DPC that one post of Senior Scale Stenographer is 

l.'i.rc; iii Water Management Department which may be filled from, amongst the''

aio 'T.biographers "by promotion on the basis of Seniority cum fitness". A. 

iunior Scale Stenographers was presented for promotion; it was 

.V -‘'i .1 iihii .1h: ‘i-'.niority list is already notified.

IWi11, >• '[ 0

ii ■

.:k' I icpaihTu.-iiUil Promotion Comniittee asked the represeiitcicive ol the 
•* •

H j. 'll h- piovide service rules. Hewever the service rules ^provided were not

i .' ■ ! } li 'f.t. oi a day, the .''cquislte service rules were provided.

■ ‘' puafrirntal f^romorion Committee unanimously rccominended iTe 

■d Vitjar All Shah Junior Scale Stenographer (BPS-.id) to the po.st of 

-i ■ Dr.-nroi.u-ihcr (BPS-Jh).

1-
!:=■

•‘.Ar| .
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0
1*

■/'

-r.f /^r:PTri II Tl IRF DEPARTMEMI.

i

i
1

r i

of' Ministerial Staff whose dispute regardingsubject promotions is also that
of seniority lists of Agriculture Engineering Wing and-On Farm Water

; Therefore the DPC' unanimously decided to

i 'i h.o
i

1.} sepiii’ation 

Management wing is under process 

postpone the subject promoL^

i

: rl- ■

; of their seniority is decided*
ilKhe"^eparatipn.*

t
t- I

of thanks to and from the'ith a vote2etinA came to conctu^on;
The

•j^airman:: 1
! 1!
’i

tic-r tT'i , 1

Mr.AmitrOTljah
Registrar Cocjperatjye/Society, KPiVj r. Kh a istasfeh ma 9,

Deputy Seci-etar/'-Aomn: riculture ’
i t

Uire.ctor Soil Conservation, KP • (y-UI). y
. ?

i

Estt: Oeff^
4^" Afgar,

Officer (SR-I)/
Finance Department, KP. -----

/. i

c
mgirf'^TrrSahibzada Ml

Director H^, 
OFWM, KP •

I \
■ Mf

' Mr.MussHirinZadaKhan,
■ secretary Agriculture, Uvlstocfc;and Cooperative Department,. , 

■ ■ Khyber Pakhtunkhwa ' ■ - -

I <

h ■.
\

I
I

■fy
li; ■

; •V;

*

r- ■ *
t

i '.Ti I • *
rlr I

I
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“C.o) G0V1:RNMENT OF 
KHYBER PAKHTUNKHWA 

AGRICULTURE LrVFSTOCK.& COOPERATIVE
■ I Department

'• y W - - 
M‘;

>!' ’

; ••I* :rcv.■ :
[^ted Peshawar^*r

..MOTHFltCATIOEVL
3 jtlit _, j
^^8‘'^'g6E (AD)V-8/2013.-

-r, .

I
The CompeLeiit Ailithority is pleased to separate the seniority of 

f ministerial staff of-On Farm Water Management and Agriculture Engineering Wings of 

’ ; Agncuiture Department as per minutes of the meeting held on 28.4.2014 under the
I • , • •

Chairmanship of Special Secretary Agriculture on the following terms and conditions:

Tie ministerial staff shall continue to work in their respective department.
1 i

;■

I.

(present place of posting) and hence forth the seniority be considered as 

separated and none of the scaffwill claim its right in the'jjoin seniority in future.
I

? .
•r

Both the departments will notify their separate seniority lists of ^ministerial staff 
immediately under intimation to Administrative Department after fulfilling the 

codai formalities.
I

The Director Agriculture Engineering will hand over all the relevant servile record 

and CR Dossiers of staff in OFWM To the OFWM Department so'that the 

promotion cases could be processed accordingly. , ,

i,
ii.

I

: ,!

I
t

, I.1

-S«S/x ■ • ■ T
SECRETARY AGRICULTURE i !. t

I

Endst. of even No. & Date.
Copytothe:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. DG, OFWM, Khyber Pakhtunkhwa, ■pesipawar.' ;
3. Director Agriculture Engineering, Khyber Pakhtunkhwa. :
4. PS to Secretary Agriculture. ' ..
5. PS to Special Secretary, Agrifulturu.
6. PA to AddI; Secretary, Agriculture.' L!i • .

' 7. PA to Chief Planning Officer,'Agriculture Department.
8. PA'to DS (Admn:), Agriculture Department. ,
9. Officials concerned.

•I -r
I

i*
i

' ' . t!.
; ;

j
ii

I i
I

• ?
i

II • ■I. I
I

t

•r

------ ------ ! rI n\
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(DiAULAT KHAN)
. SECTION OFFICER-ESTT:I VU, . J ;4
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? PR0MQT3;u>^j._kumj:y^ \ ? a^t-
I |.UWUTJ^_pJL_Xffi 

‘TFT TO-»l.y.0'i_5 .
SUBJliCT:-

(
Committee was held on 19/01/2015 m

- lir .
;i-

attended the meeting::i Chairman
•I.' Mr. Muhammad Hu'mayun Khan 

SecretaiY, Agriculture
■ ■-!I.

• 1 I■ MemberI
Mr.Basil* Khan Wazir,
Deputy Secretary-Admn: 
Agriculture Department

. Mr.Khufshid Afridi'
•Director l-lQ,OFWM, 
Khyber-Pakhtunlchwa Peshawar, '

Mr.Iifanullah Wazir, ,
Deputy Secretary,
Finance Department

Mr. Shafi-ul-Ahmad 
Section Ofiicer (R-III), 
Establishment Department-

1 ■I-
Ih . ?

■i-' -V

•:} Member
iii.

f

Member: iiv.
. ■!

I,f .

Member ■ '•
V.

:
saM aciatSon o< a Kw tom tfa l-W.

Sacmiaw Ayiealtura/Ca.irmaa welcomed the particip.ao! o
Of promotion of the Agriculture Engineering Department

• f ‘ * '••'■*

ni-PARTMFtJT KUYBFR PAKHTUNKHWA.
clear, during the explanation of,working paper that two posts (02) of 

superintendents (BS-17) are lying vaca4 in the VVater Management Department due to
, me ,«lrem« 0, »-Jel»nz.b Ban anf .he Wdaar ^

. «»n. Accoaoa 0,to.r(BS-.7)^ Aa.penS.nacatolos .hesepoea are . he «l>cd

and Stenographers 10% quota). l
Hpwave, aPer epdiadadon of'KMlniamd.l staff .ha pro.incl.l

Rules are not yet amended. Therefore, the promotion case wa^
iri the existing service rules.. ' ;

The2.
Quran. The Hon'bie 

meeting; The follovying cases or
I

■

were discussed.
% I

t
I'
i,

■?
-i

;•
It was made

I

•'

r '
1.^ I

from Office Assistants (90% quota'
I

I

June, 20:ld, the SeiVice 
deferred till finalization of the amendiTients m

I

(Rq-17^ TO THF :PQ5T 05 .
\A/ATFR ' managementddomOTTfim of Si ippP^N rENDEMTS SS^«iOiHziJl:ON_FARM 

nFPARTMENI

• 2.r*
V*

9

at preseijt three (03) numbers of posts of Accounts Officer

the basis of seniority-

1

It was explained that c-
"by promotion on 
.Officers/Superintendents with’ at least 05

(135-17) are lying vacant which are to, be on

ntricus from amongst the Administrative - ^cum-
years seivice as such.

t

. /
.... ....
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i

AI .

I J c,
If / 1 of the Mini^iteriai sLciff by the Pi'ovindal Government in 

June, 2014, the Service Rules are-not yet amended. Therefore, the DPC deferred the 

. ■ promotion case till finalization of the amendments in the existing sen/ice rules.

;^g ended with a vote of thanks to and from the Chairman.

Mr.KhurSiid AfHd 
Director HQ, OFWM,

Khyber Pakhtunkhwa Peshawar

Mr.Ifrabullah Wazir 
Deputy ■Se^retaij' Finance Department

After upgradationI

v r I

L .. •I
I

ie rnce

it.■' ■ir. .
\

—

M r. SI’. '
Section p/ficer (1^-111), 

,1<P

/
/;

I Estt; D^parhxie \ .

I
•I

. Mr.
Deputy Secretary-A^^''Agnculture

'■! »

I

/1a^'i
• Mr. Muhanimad Humayun Khan,!. -Ii

Secretaiy Agriculture, Livestock>d Cooperative Department,.'

Khyber Pakhtunkhwa
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r •'fife’'''/-*;

GO\n:RN7vlENT OF 
KHYBER Paki-ituisikhwa 

Agricuxturf Livestock & Cooperative 
■jdefartment

I

NO.SOE(AD)V-8/2011 
Paled Peshawar, the March 3^, 2015

•4
£,

mV cwr-I

t. r)I' ‘ To .•
I ■'i

4-i The Director General,
On Farm Water Management,
Khyber Pakhtunkhwa Peshawar ^

PROMOTION OF OFFICE ASSISTANT B5-16 AND STENOGRAPHER B5-16 TO THE 
POST OF SUPERINTENDENT BS-17 IN OFWM. WING OF AGRICULTURE 
DEPARTMENT

I

•'S ii
II

I1 ♦ '

!‘SUBJECr:-I t •I

« ii

I '

, V
directed to refer to your letter No.2031 dated 05/03/2015 and to 

Estate that the subject case has already deferred by the DPC in its meeting held on 

19.01.2015, therefore, the competent authority is pleased to file the case.

i I
I am

i
I
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1

I
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BEFORE THE KPKv SERVICE TRIBUNAL PESHAWAR.
»v- '

Service Appeal No. 731/2015

Umar khitab VS Agrl: Deptt:
V

's*

-'ii
7:

V'

.Sr

REJOINDER ON BEHALF OF APPELLANT

/
5

RESPECTFULLY SHEWETH: f

\
t
i‘.^

1' Preiiminarv Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)i'

15-^

iFACTS: A

. Admitted correct ^by the respondents as |rhe~^~~ 

service record of the appellant is in the custody of 
the concerned department.

1
5. ^ /•5 \,;£3

5

2 Admitted correct by the respondents as the 
- , . service record of the appellant is in the custody of 

the concerned department.
5

t

CT
5

3 Incorrect. While para 3 of the appeal is correct.
■ ■ / ' ■:

Incorrect. The appellant was the senior most
eligible person and posts were also availpbie \ ^
therefore there remain no ground, to defer] the ■ 
promotion of the appellant by DPC. Therefori he 

filed departmental appeal for his claim which .|was 

not responded by department within the statutory 
period of time.

5 44
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APPELLANT 

Umar Khitab.,r
Through:

( M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWA

’

R.

AFFIDAVIT

,\V-. It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief./

■i

DEPONENT

.1

.0-1o

i

I

t

i i



KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 14/11/2017No 2446 /ST

To

The Director General On Farm Water Management, 
Government of Khyber Pakhtunkhwa,
Peshawar .

JUDGEMENT IN APPEAL NO. 731A5, MR.UMAR KHETAB.Subject:

I am directed to forward herewith a certified copy of Judgment dated 
25/10/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 731/2015

V/S Agriculture Deptt:Umar Khitab

APPLICATION FOR TRANSFERRING THE INSTANT APPEAL FROI^ 

D.I KHAN CAMP COURT TO PRINCIPAL SEAT PESHAWAR OF THE
HONOURABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal fqr notional 
promotion to the post of Superintendent from his d|ue date.

1

That the appeal is in arguments stage and is fixed for 

26.01.2016 at D.I Khan Camp Court of this Honourable KPK 

Service Tribunal.

2.

That the offices of main respondents are located at 
Peshawar. Therefore it will be convenient for Tribunal to call 
up any record about the appellant from the respondents.

3.

That the appellant also engaged the counsel which is 

practicing at Peshawar. j
4.

That due to the shortage of members in the Tribujnai, it will 
be difficult to hear arguments in D.I Khan Camp Court. Due 

to which the case will be linger on.

5.

That it will be in the interest of justice to transfer the instant 
appeal from D.I Khan Camp Court of this Honourable 

Tribunal to principal seat Peshawar.

6.



\/
\

\

V
It is, therefore, most humbly prayed that on acceptance 

of this application, the instant appeal may be transfer from D.I 
Khan Camp Court to principal seat Peshawar of this Honourable 
Tribunal. Any other remedy which this august Tribunal deems 

fit and appropriate that may also be awarded in favour of the 

appellant.

Appellant 
Umar Khitab

THROUGH:
(

(M. ASIF YOUSAFZAI )
&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.

!

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are 

true and correct to the best of my knowledge and belief.

f'.
^JshQOO 4^ A ______ 'v

Deponent
r

■vj
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