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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service appeal No. 471/2016

Date of Institution. ... 22.04.2016

Date of Decision. 08.08.2018

Urfat Ullah S/O Izet Khan (Ex-Tube Well Operator) Govt. Naseerullah Khan 

Babar Memorial Hospital, Kohat Road, Peshawar R/o Landi Arbab, Peshawar.
...Appellant)

T

VERSUS

1. The Director General, Health Services, Govt, of Khyber Pakhtunkhwa, 
Peshawar and another. ...(Respondents)

!Mr. Arif Ullah, 
Advocate

f

For appellant..

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents.

■i!

MR. SUBHAN SHER,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN 
MEMBER , i

JUDGMENT

SUBHAN SHER> CHAIRMAN:-

i-'
r .

Stated here below the facts making the back ground of the appeal are,

that the appellant was appointed as Tube Well Operator (BPS-04) in 1985 in the

Health Department. However, in the year 2013, during his service, on

30.07.2013 he alongwith his brother Rizwanullah (Police Constable) was

charged in a murder case. As per his version, he verbally informed the

department about the registration of criminal case against him. That he

remained absent since 30.07.2013, however on 10.06.2015 he was acquitted

from the charges by a court of Addl; Session .ludge Peshawar on the strength of
■, ■
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compromise. Further alleged that when he approached the department, he was

told that he had been removed from service on 03.10.2014 and thereafter he

filed appeal on 14.07.2015 which was rejected on 12.08.2015. Further alleged

that he was not provided copy of any of the impugned orders for which he

submitted separate application and ultimately on 24.03.2016, the attested copies

were provided and thereafter he brought the present appeal on 12.04.2016.

2. Arguments heard and record perused.
(v

3. Mr. Arif Ullah, Advocate learned counsel for the appellant at the very

outset of the arguments, stated that on one hand his brother Rizwanullah, an

employee of police department after his acquittal he was reinstated and the
1department punished him by stoppage of annual increments for two years and
i.

on the other hand the appellant has rendered 18 years service to the department

but dismissed from service. At the end, he stated that if his request for

compulsory retirement is entertained, then he would not press the remaining
li
I!

prayer.

Mr. Kabirullah Khattak, Addl: AG strongly opposed arguments of the4.
:i

learned counsel for the appellant, however, in reply to the last request of the
]-

appellant, he left the matter at the mercy of this Tribunal.

From the record available before this Tribunal, one thing is un-disputed 

that the appellant served the department for 18 years. After hearing charged in a

5.

murder case, he and his above named brother were acquitted oh the strength of

compromise and when he approached the department, but he was told that he

had been removed from service on account of his absence. So he approached 

the department through written application for the provision of attested copies 

of the impugned orders which were provided on 24.03.2016 and thereafter he

filed the present appeal on 22.04.2016. In rebuttal of this contention of the

- -.r-- - ...
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appellant, there is nothing on record to show that the impugned order or the

appellate order was provided to the appellant on time. In short, in view of the

above stated circumstances, and when the appellant has also moved an

application for condonation of delay, the appeal in hand is treated as within time

and if there is delay, for the purpose of safe and fair administration of justice viz

disposal of appeal in the light of last request of the appellant the same is

condoned.

6. Now coming to the request of the appellant for his compulsory

retirement, as already stated the appellant has rendered 18 years service and has

an unblemished record on his back. As such in the peculiar circumstances of the 

case his absence which was certainly beyond his control after being charged in 

e disappeared from the scene due to fear of enemy. As such the 

request is allowed and the appeal is partly accepted to the extent that the order 

of removal from service is modified and converted into “compulsory retirement

!
a murder case

|i

• j

from service w.e.f 30.07.2013”. In the circumstances, parties are left to bear

their own costs. File be consigned to the record room.

’

h Q--
(SUBHAN SHER) 

Chairman

;■

(i

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
08.08.2018



08.06.2018 Clerk to counsel for the appellant present. Addi: AG for
respondents present. Clerk to counsel for the appellant se-^s.
adjourninent. Adjourned. To come up for arguments on 08.08.2018 

before D.B

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

08.08.2018 Appellant Urfat Ulah alongwith his counsel Mr. 

Arif Ullah, Advocate present. Mr. Kabirullah Khattak, Addl: 

AG for the respondents present.
f

Arguments heard and record perused.

Vide our detailed judgment of today placed on file, 

the appeal is partly. accepted to the extent that the order of 

removal from service is modified and converted into 

“compulsory retirement from service w.e.f 30.07.2013”. In the 

circumstances, parties are left to bear their own costs. File be 

consigned to the record room.

Member Chairman
/-

ANNOUNCED
08.08.2018
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Service Appeal No. 471/2016 

05.12.2017 ! Clerk of the counsel for appellant present. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Bawar Khan, 
Superintendent for the respondents also present. Clerk of the 

counsel for appellant requested for adjournment on the ground that 
learned counsel for the appellant is not available today. Adjoined. 
To come up for arguments on 01.02.2018 before D.B.

. (Ahmad Hassan) 
Member (E)

(Muhammad m^Rhan Kundi)
Member (J)

Clerk to learned counsel for the appellant and Mr. 

Ziaullah, Deputy District Attorney for the respondents 

present. Due to general strike of the Bar, learned counsel for 

the appellant is not available today hence, adjourned. To 

come up for arguments on 05.04.2018 before D.B.

01.02.20181

\ o'
(Muhammad Amin Khan Kundi) 

Member (J)
(Muhammad Hamid Mughal) 

Member (J)

05.04.2018 ■ Learned counsel for the appellant present, i.earned Addl: 

AG for the respondents present. 1-rom the argument of the parties it 

transpired that the appellant was awarded major penally of removal 

from service during the period he was absconding in criminal case. 

Learned counsel for the appellant seeks adjournment for proper 

assistance. Adjourned. To come up for arguments on 08.06.2018 before

d'b.

■

(M. Hamid Mughal) 
Member

, (Ahmad Hassan) 
• Member
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^C- ' Appellant in person present and Mr. Muhammad 

Imran alongwiih Addl: AG for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on 04.04.2017.

14.02.2017

.1^:0

(AI^^HASSAN) 

MEMBER

04.04.2017 Counsel for the appellant and Mr. Qawar' Khan, ^Supdt) alongwith 

Mr. Adeel Butt, Addl: AG for the respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on file. To come up for 
tinal hearing on 20.07.2017 before D.B.

}

• ♦

ChsBraian

20.07.2017 Counsel for the appellant present. Mr. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 02.11.2017 before D.B.
• /

(Muhammad^^in Khan Kundi) 

Member

(Gul Z^^^an) 

M^ber

*
A-c:
-•'i.

•«
•'V .

02.11.2017 Appellant in person. His counsel is ill. Mr. Ziaullah, 

DDA alongwith Bawar Khan, Supdt for the respondents 

present. Appellant seeks adjournment. Granted. To come up 

for arguments on 05.12.2017 before the D.B.

- v '
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27.0^.2016 Counsel for the appellant and Addl. AG for respondents 

present. Security and process fee not deposited., Appellant is 

directed to deposit security and process fee within seven(7) days, 

thereafter notices be issued to the respondents ,for written 

reply/comments on 16.11.2016 before S.B.

I

^ ^ber

V

Clerk to counsel for the appellant and Mr. 

Bawar Khan, Supdt. alongwith Addl. AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written 

reply/comments on 10.01.2017.

16.11.2016
.1

Counsel for the appellant and Mr. Yar Gul, Assistant 

alongwith Addl. AG for the respondents present. 

Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 14.02.2017 before 

S.B.

10.01.2017

; I-
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■t uI Clerk to counsel

^ , Rcciucslcd;for adjournment. Request acceptcd.l 

for preliminaryihearing on 19.7.2016 before S>1|S|
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f[v^
Li Appellant with counsel present. Prelimj^^^f|u®n^| 

heard. Counsel for the appellant submitted that 
i Well Operator in the Health Department in the^^^Si|||| 

i !. I ^pellant,alongwith his brother'Rrzawan was ehar^^^^^

^d 'on the; ground of absence from dutyf heSwMfrermiimeal 
•from service vide order dated 03,10.2014. He |gp

relevant time, the appellant was in jail and further L
acquitted in the murder case on 10.06.2015, the apfei^^^S|| 

departmental appeal on 14:07.2015. He also submitteittHa^^^Si|||®^ 

opportunity defense has not been provided to himS^^Pp|®^J@|| 

wasjin jail and further that he was not timely informil'M^S^S 

taken against him nor he was timely providedp^^^o'fWlilPml

. ■ |. i i support Of which he will prpduce case laws at M||j

arguments’and .that application for condonation |||

appended herewith this appeal. The learned counsel: 
alsojtook the plea that co-accused brother of-the ap^^^^^^ 11^1 

terminated from service who was reinstated^in depi^^^^Ml 

The learned counsel agitated that case of’the appella^^l^^^^j||l|

A I :s.mhi'v^mm' -^1 iS
f? MillI:

1 11if Ml!Iii rII' I; !case wiii

i
Ii
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; impugned orders. He submitted that his appeal is^it

Ii!1;:;v si

i;1;

siihi
I.

discrimination.i-ri m 1^ iif-'

The points raised at the bar need' furthefSot^WUMP^ 

therefore, admitted to regular hearing subject to all

:The appellant is directed to deposit the security i
i fee withinilO davs:. Thereafter Nnfiee hp icenpH tn

Ui?! IIfi^11: II iimm! if
i

k !• 3i ‘tf-iJfl:ib ;.
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¥Mi liei! ■•If.[ii • i;i . t-vf for subrnission-tpf written- reply. 

■ reply{comments on 27.09.2016.
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FORM OF ORDER SHEET•; »/'
.1

Court of
i

lilBlf> v? f;
471/2Q16Case No.,

'JBtpV B: Order or other proceedings with signature of judge'or Magistrate '•Date of order 
Proceedings

■.S'.Nb.
i

'-i

321

i

04.05.2016 i.; i
I 1 The appeal of Mr. Urfat Ullah resubmitted today by Mr. 

Arifullah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for oroper order please.

i‘- -

Bm-.V:':

i

;■

• t;; REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon
2

CHA^IVIAN

Junior to counsel for the appellant present. Seeks11.5.2016
adjournment as his senior is busy before the august Peshawar 

Adjourned for preliminary hearing torligh Court. 

23.06.2016 before S.B.

✓

Charrman

■g.
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The appeal of Mr. Urfat Ullah son of Izat Khan Ex-Tube Well Operator received to-day i.e. on 

22.04.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

M
I®

•i"

r- Annexures-D&E of the appeal are illegible which may be replaced by legible/better one.
2- The law under which appeal is filed is not mentioned.
3- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

T i

: I
ys.T, .No.

\

RKGISTRAR 
SERVICI- TRIBUNAL 

KHYBER RAKHTUNKHWA 
PESHAWAR.

72016Dt.

€

Mr. Arif Ullah Adv. Pesh.
:i I/

'i

;
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BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

Service Appeal No. /20J6

Urfaf Ulloh

(Appeliant)

VERSUS

Director GeneraL Health Services and other

(Respondents)
i

INDEX 4%

PageS. Documents Annexure No.No.
1-6Appeal1 V

Application for condonation of delay 
along with affidavit 

7-92

WAddresses of Parties3

A4 Copy of office order 29.06.1995 \\

B5 Copy of the service book
C6 Copy of application

Copydf the order of Additional Sessions 
Judge, Peshawar dated 10.06.2015

D7 r.
Copy of dismissal order E8 3^
Copy of departmental appeal and 
rejection order

F-G9
r;

H10 Copy of application
11 Copy of application t.

12 Wakalat Nama

Appellant

Through
W I

Arif Ullah
Advocate, High Court 

Peshawar
Dated: 18.04.20 J6 4. '

» ,
^^TTergg-T-r-; .
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BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

♦

BWa TS .J'.

hum] VService Appeal No. l^'y I J2016
Oi

Urfaf Ullah S/o Izef Khan (Ex-Tube Well Operator) Govt 

Naseerullah Khan Babar Memorial Hospitai Kohat Road, 

Peshawar R/o Landi Arbab, Peshawar

fAppellanf)

VERSUS
I

I) Director General, Health Services, Govt of Khyber 

Pakhtunkhwa, Peshawar

Medical Superintendent Govt Naseerullah Khan Babar 

Memorial Hospital, Kohat Road, Peshawar

2)

_____________ ^___________________(Respondents!

Service aDDeallaaainst the Dismissal / removal from

service Order dated 03.10.2014 where upon the

departmental appeal was turned down on

12,08.2015 while the copies were received to the i
appellant on 24.03,2016.

Prayer:

On acceptance of this appeal the impugned order 

dated 03.10.2014 whereby the appellant has been 

removed from the service may graoicusly be set 

aside and the appellant may kindly be reinstated in 

service with all back benefits.

m
r

.?
1

%



OR

The appellant may kindly be allowed the pension 

benefits by altering the punishment or removal from 

service into compulsory retirement as the appellant 

had served the department for more than 22 years.

Respectfully Sheweth,

Brief facts of the instant appeal are as under:

r) That the appellant was appointed as Tube Well 

operator on 29.06.1995. (Copy of office order 

29.06.1995 is attached as Annexure A]

2] That the appellant has always served the 

department entire best satisfaction of his superiors 

and there is never ever any bad remarks in his entire 

service career. (Copy of the service book is 

attached as Annexure B)

3] That on 30.07.2013 FIR No. 687 under section 302, 

324134 RFC, Police Station Bhana Mari has been 

lodged against the appellant where, by the 

appellant due to such FIR become absented from 

duty while the information was convinced to the 

respondent No. 2 through one of the relative of the 

appellant. (Copy of application ca:j0iWMis attached 

as annexure Cj

4) That later on the compromise affected between the 

parties and the appellant was acquitted from the 

case Under Section 302 PPC. (Copy of the order of

I



datedAdditional Sessions Judge. Peshawar 

10.06.20 J5 is attached as Annexure D)

That when the appellant approached to the 

respondent No. 2 it was came into notice that he 

has been removed from the service while till date no 

any such like order was given / forwarded / furnished 

to the appellant. (Copy of dismissal order is 

attached as Annexure E)

5j

That appellant even then submitted the 

departmental appeal against his dismissal order 

which was came in notice of the appellant that 

same was also turned down but the said rejection 

order was even not dispatched to the appellant. 

(Copy of departmental appeal and rejection order 

is attached as Annexure F & G respectively)

6)

That appellant time and again approached to the 

department concerned and requited them to furnish 

him the attested copies so that he will move an 

appeal to this honourable service tribunal. (Copy of 

application is attached as Annexure Hj

7)

That appellant seeing no way moved an application 

to the concerned department for supplying him 

attested copies which was not done by them and 

the , appellant was compelled to move one of 

another application to the department concerned 

for supplying him attested copies of all documents. 

(Copy of application is attached as Annexure I)

8)



That on 24.03.20 J 6 the deporfmenf concerned 

supplied the appellant the attested copies, hence 

■the present appeal on the following amongst other 

grounds.

91

GROUNDS

That the appellant absence from duty was not willful 

or deliberate but due to charge in FIR No. 687 dated 

30.07.20 J 3 Under Section 302134 PPC Police Station 

Bhana Mari, Peshawar.

o)

That appellant also informed the department by 

sending them a letter through one of his relative but 

even then department took an action against him.

b)

c) . That appellant as soon as. acquitted from the 

charged vide order of learned Additional Session 

Judge, Peshawar dated 10.06.2014 rushed to the 

department for joining his duties but astonishingly 

was informed that he has been dismissed from fhe 

service while it is pertinent to mentioned in FIR one of 

the co-accused who is serving for Police Deporfmenf 

was also charged and absented from, duty but was 

reinstated in service but the appellant departmental 

appeal was turned down which is the grave injustice 

because Articles 4 and 25 of the Constitution of 

Islamic Republic of Pakistan crystal cleared restrain 

from, discrimination.

d) That punishment of dismissal from service is a harsh 

punishment whereby entire career of the appellant 

became spoiled because the appellant has given



c.

his entire iife/a period of 22 years to the Govt 

deportment and thus even become entitle for 

pension benefits, but the respondent has even not 

considered his length of service.

That dismissal form the service upon the mere 

absence is a harsh punishment and is require to be 

modified.

ej

That appellant is never-ever involved in any type of 

corruption, negligence or misconduct hence the 

punishment of dismissal form service is against the 

law.

f)

That entire service record of the petitioners is too 

good and there is no bad, remarks have been seen 

ever which is evident form the Award Confidential 

Reports. (Copy of service book is attached]

9)

h) That appellant has served the respondents 

department for the last 22 years and has given his 

golden period of life to the department while whole 

family in defence is upon his salary and now 

awarding a major punishment of dismissal from 

service is a harsh punishment which is against the 

service law.

i) That any other ground will be taken at the time of 

arguments. . '



i';'

t

It is, therefore, most humbly prayed that on the 

acceptance of this appeal the major punishment 

of dismissal from service may graciously be set 

aside and the appellant be reinstated in service.

OR

The major punishment of dismissal from service 

may kindly be converted into compulsory 

retirement by seeing the lengthy service and 

previous record of the appellant.

Appellant

Through

Advocate, High Court, 
Peshawar

Dated: 12.04.2016

AFFIDAVIT

I, Urfat Ullah S/o Izet Khan (Ex-Tube Well Operator) . Govt. 

Naseerullah Khan Babar Memorial Hospital, Kohat Road, 

Peshawar R/o Land/ Arbab, Peshawar, do hereby solemnly 

affirm and declare on Oath that the contents of service appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed form this honourable 

tribunal.

DEPONENT .

ii ‘k- ( ■k I>
V
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BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

120] 6Service Appeal No.

Urfaf Ullah

(Appellant)

VERSUS

Director Generai Health Services and others

/Respondents)

Applicaffon Under Section 5 of the Limitation Act

for condonation of delay if any.

Respectfully Sheweth,

The applicant submits as under:

That the instant appeal has been filed before this 

honourable court in which no date of hearing is 

fixed.

I)

That the applicant has good prima facie case.2)

That the dismissal order and other documents were 

not supplied to the applicant in time due to which 

he moved an application for providing the attested 

copies of departmental proceedings i.e. dismissal 

order, departmental appeal and rejection 

thereupon, but the department even then not 

provided the relevant documents due to which .

3)



>-

again an another application was, moved and 

thereafter on 23.03.20J6 the department provided 

the relevant documents upon which the appeal was 

moved within a period of 30 days and from the 

counting of date of provision of documents the 

instant appeal is well within time, but even that if it is 

not considered then the delay may graciously be 

condoned due to the aforesaid reasons.

That the delay if any is not upon the part of the 

applicant/ but due to the Ipte provision of relevant 

documents.

4)

That there are pathoral of judgments whereupon it is 

held by the superior courts that the technicalities 

require to be avoided and the cases are require to 

be decided upon merits.

5)

That the applicant served the department for the 

period of 22 years and there is likelihood, the 

apprehension. of the success of the appeal, 

therefore the delay is required to be condoned.

6]

If is, therefore, most humbly prayed that on 

acceptance of this application they delay if any 

occurred in filing of the instant appeal may 

graciously be condoned.

Appellant

Through

Arif Ullah
Advocate, High Court, 
Peshawar

Dated: 18.04.2016



BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

Service Appeal No. /20]6

Urfat Ullah

(Appellanf)

VERSUS

Director General, Health Services and other

(Respondents)

AFFIDAVIT

i Urfat Ullah S/o Izet Khan (Ex-TutDe Well Operator) Govt. 

Naseerullah Khan Babar Memorial Hospital, Kohat Road, 

Peshawar R/o Land/ Arbab, Peshawar, do hereby solemnly 

affirm and declare on Oath that the contents of instant 

application for condonation of delay are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed form this honourable tribunal.

DEPONENTiTT^CTf’i i B iv» ^

I*'/ r
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BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

./20J6Service Appeal No.

Urfat U.llah

(Appellant)

VERSUS

Director Generai Health Services and other

(Respondents)

ADDRESSES OF PARTIES

Appellant

Urfat Ullah S/o Izet Khan (Ex-Tube Well Operator) Govt. 

Naseerullah Khan Babar Memorial HospitaL Kohat Road, 

Peshawar R/o Landi Arbab, Peshawar

Respondents

Director General, Health Services, Govt, of Khyber 

Pakhtunkhwa, Peshawar

Medical Superintendent, Govt. Naseerullah Khan Babar 

Memorial Hospital, Kohat Road, Peshawar

I)

2)

Appellant

Through A
ArifUnah
Advocate, High Court, 
Peshawar

Dated: 18.04.2016

,
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State Ps Aj-fat Vllah etc
..a

Case Pile //

■Date of Iii-itituti

Date afDcosion:

34/s;c of20l5

-loa: 11/04/2015

10/05/2015

'^7S 302/324/3
17R Ro,

2
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I
I
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IN THE COURT OF PHOOL BIBI 

ADDITONAL SESSIONS JUDGE-XII, PESHAWAR A\

Sttae VS Arfat Ullah etc.

Case File # 34 / SC of 2015 

Date of Institution: 11/04/2015 

Date of Decision: 10/06/2015

A'

1

FIRNo. 687 dated 30.07.2013 U/s 302/324/34 PPC of PS
Bhanamari

ORDER
10.06.2015 I

I

Accused Arfat Ullah alias Ulfat & Rizwan on bail present. 

Father of complainant / deceased as well as eye witness also 

present. APP for the State present. Commission report already 

received and placed on file.

1. i

f.

I
i

i

2. Accused facing trial were charged for effective firing on 

complainant as result whereof complainant Maskeen Khan 

sustained injured and later on suceumbed to injuries while other 

co-complainant escaped unhurt, so case FIR No. 687 dated 

30.07.2013 U/s 302/324/34 PPC at PS Bhanamari was registered 

against them.

i:7

After completion of investigation, complete challan against 

the accused was submitted and entrusted to this court for trial. 

Accused facing trial were summoned, who appeared and 

provisions of Section 265-C Cr.P.C. were complied with.

3.

I

4. On 18.05.2015, Muhammad Nisar, father of the deceased / 

complainant and Yaseen (eye witness & brother of the deceased / 

complainant) . appeared before the Court and
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stated that due to invention of elders of locality, matter has been 

patched up and parties, had effected compromise with legal heirs of 

the deceased had pardoned the accused facing trial for the sake of 

Almighty ALLAH by waiving of their right on Qisas & Diyyat etc. 

and they were no more interested to prosecution of the instant case. 

They also interested no objection on acquittal of the accused facing 

trial in this respect compromise deed produced as Ex.PA while 

Proforma of Qisas & Diyat as Ex.PA/1. Photocopies of CNICs of 

father and brother of complainant were placed on file as Ex.PC and 

Ex.PD.

On the same date i.e. 18.05.2015, on the application the counsel 

for accused facing trial Miss: Waeeha Irfan advocate was appointed as 

local commission for recording the statements of female legal heirs of 

deceased to verify the factum of compromise. The learned local 

commission after recording statements of mother of the deceased 

namely Mst. Shaheen Bibi and widow of deceased namely Mst. Aliya, 

submitted her report. According to which the mother and widow of 

the deceased also effected genuine compromise with the accused 

facing trial by waiving of their right of Qisas and Diyat and pardoned 

both the accused for the sake of Almighty ALLAH and expressed no 

objection on their acquittal. They also thumb impressed their 

statement recorded by the local commission. Learned counsel for the 

parties apprised the court that deceased left behind four minor 

children namely Suleman, Hamza (sons), Mst. Ayesha, Salma 

(daughters) and the.

5.
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the minor legal heirs of the deceased, accused facing trial have 

transferred a pot measuring 15 marlas situated at Landi Arbab, 

Peshawar vide Mutation No. 9095 attested on 28.10.2014 attested 

copy of which is placed on file.
V

The offence with which the accused facing trial have been 

charged is compoundable in nature and the major legal heirs of the 

deceased facing trial and waived of their right of Qisas & Diyyat etc. 

and pardoned the accused for the sake of Almighty ALLAH while to 

the extent of minor legal heirs Diyyat in the shape of transfer of 

property has been paid. The compromise arrived at between the 

parties seems to be genuine and in the interest of the parties, therefore, 

by acceptance the same, accused namely Arfat Ullah and Rizwan 

Khan both sons of Izaat Khan resident of Landi Arbab, Peshawar are 

acquitted of the charges leveled against them in case FIR No. 687 

dated 30.07.2013 U/s 302/324/34 PPG of PS Bhana Mari Peshawar. 

They are on bail, their bail bonds stands cancelled and their sureties 

are discharged from their liabilities.

6.

Case property if any, be kept intact on the period of appeal / 

revision and thereafter, be disposed of according to law.

7.

File be consigned to record room after necessary completion and 

compilation.

Announced

10.06.2015

Phool Bibi
Additional Sessions Judge-XII 

Peshawar

•'

Mi
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c
Statement of Yaseeh S/o Nisar Khan (brother of deceased) 
R/o Manakro, Peshawar on Oath:

iI
!:

Complainant / deceased Miskeen Khan was my brother, who was 

murdered vide case FIR No. 687 dated 30.07.2013 U/s 302/324/34 

PPC of police station Bhana Mari, Peshawar for which the accused 

facing trial namely Rizwan and Arafat Ullah alias Ulfat sons of Izzat 

Khan were charged for the commission of offence. I was also present 

with my brother and charged the accused facing trial for ineffective 

firing upon me.

I
i-

{

I-

Now the matter has been patched up between the parties and I 

pardoned the accused facing trial in the name of Almighty ALLAH 

and got no objection on their acquittal. The deceased was survived by 

04 children i.e. Hamzam, Suleman 

Ayesha (daughters). The minors were compensated with Diyat 

amount in shape of property measuring 15 Marlas through mutation 

No. 9114 attested on 08.12.2014. The compromise is genuine and 

without any pressure or coercion and in the best interest of the parties. 

The compromise deed along with Proforma of Qisas and Diyat is Ex- 

PA & Ex.PA/1 already exhibited. While copy of CNIC is Ex.PD.

->i

■

Mst. Salma and Mst. ',-1

%

f

Yaseen

CNIC No. 17301-2995714-3

RO& AC

18.05.2015

Phool Bibi
ASJ-XII, Peshawar

f
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DIRECTORATE GENERAL HEALTH 
SERVICES GOVT: OF KHYBER 
PAKHTUNKHWA PESHAWAR

OFFICE ORDER

WHEREAS: disciplinary, proceedings under the E and D Rules 2011, 
initiated against Mr. Irfan Ullah Tube Well Operator attached to Govt; 
Naseerullah Khan Babar Memorial Hospital, Peshawar, on account of 
his willful absence from duty with effect from 30.07.2013.

I.

AS WHEREAS, an absence notice was served upon him through 
press published in Daily “MASHRIQ” Peshawar ON 21.12.2013 & 
23.12.2013, directing him to resume duty within 15 days failing which 
exparte action will be taken against him under E and D rules 2011, but 
he did not respond to the said notice.

2.

Therefore, I Dr. Syed Abdul Waheed Shah Barki Director General 
Health Services Khyber Pakhtunkhwa, Peshawar competent authority 
in exercise of power conferred under Khyber Pakhtunkhwa E and D 
Rules 2011 am pleased to impose major penalty of “Removal from 
Service” upon Mr. Irfan Ullah Tube Well Operator attached to Govt: 
Naseerullah Khan Babra Memorial Hospital, Peshawar on account of 
his wilfrill absence from duty with immediate effect.

3. .

Sd/xxxxxxxxxxxxxxxxxxx 
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K., PESHAWAR

No. 7847-51/Personnel. Dated 03.10.2014

Copy forwarded to the:
1. Accountant General Khyber Pakhtunkhwa
2. SO IV Health Department Khybr Pakhtunkhwa w/r to his leter No. SOH- 

IV/HD/4-4/Irfanullah dated 11.09.2014.
3. PA to DGHS, Khyber Pakhtunkhwa Peshawar.
4. Ml'. Irfan Ullah Tube Well Operator attached Govt. Naseerullah Khan Babar 

Memorial Hospital, Peshawar
5. Master File.

Sd/xxxxxxxxxxxxxxxxxxx 
DIRECTOR GENERAL HEALTH 

SERVICES, K.P.K., PESHAWAR
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DIRECTORATE GENERAL HEALTH 'i-sV^
SERVICES, KHYBER PAKHTUNKHWA

. PESHAWAR
NO yPersonnel.
'Dated L±

~

To,

The Medical Superintendent
Govt: Naseeruliah Khan Baber Memorial
Hospital Peshawar.

Subject: • APPLICATION FOR RETENTION AT.TUBE WELL OPERATOR.'
Deer Sir,

i am directed to refer to your letter No. 5372/GNBMH/P.File-15 dated 15.07.2015,

the subject noted above.

Since action under E&D Rules 2011 has been completed and thereafter the Appellant 

terminated on account of willful absence from duty,Jiis appeal for re-instatement in to Govt: Service

cannot it is regretted by acceded to.

•You are requested to inform the Appellant accordingly.

\ ASSISTANT DIRECTOR (P-il)\
\ DIRECTORATE GENERAL HEALTH;

SERVICES, K.P.K PESHAWAR.'
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DIRECTOIU'm GSNSilAL HEJIU.1H SERVICES 

khyber pakhtun KinaTA peshawar

I
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jijilwill.l III I- No.

To,
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/ ■ . 
t

' n.vun .NO._(:
DATKI) J3Jx>.:UL . ^
noVT: NASEtR/aJ /i . J AiNfBA^AR 
'MiiMUKiAL nosR'':\!|. :'i:ii ■..AW.'.R.,

/ , I
The Medical Superintendent

t
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I .t

Subject: - I iOR FOR PHQTCUPIP^ he\
Memoir
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. noted above with the request to provide the photo copirs]irur„rtl'r
Operator of your Hospital. ^ -t
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assistant director (p,,) ’/ 
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

f?^ KHYBER PAKHTUNKHWA ■
CENTRAL POLICE OFFICE, PESHAWAR

k* /i?
4

i

ORDER

This order is hereby passed to dispose off departmental appeal under Rule 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Driver FC Rizwan UUah 

CCP,

11-a of

No. 2738 of
Peshawar against the Punishment Order i.e dismissal from service passed against the

appellant by SP/HQrs Peshawar vide OB No. 825 dated 13.03.2014

in the light of recommendations of Appeal Board meeting held 
board examined the enquiry in detail a other relevant documents, 

appellant was served with Charge Sheet/Statement of Allegations and punishinent order 

was announced on the basis of reply to the Charge Sheet and Statement of Allegations.
Hie official was called and heard in detail. Record perused. The said official 

absented for the above period due to involvement in

on 27.03.2015, the 

It revealed that the

was
case FIR No. 687 dated: 30,07.2013 

u/s 302/32.!/34 PPC PS Bhana Mari Peshawar. His case was dispose off due to compromise 
in the court. The board accepted his appeal and his punishment of dismissal from service is 
converted into stoppage of increments for two year^ without accumulative effect, 
instated in service with no back benefits.

He is re­

order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRANI 

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

No. dated Peshawar the J^l Q 
^opy of above is forwarded to the:- ^

,/E-IV /2015

ll PSO to IGP/Khyber Pakhtunkhwa Peshawar.

31 PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar. 

4. PA to DIG/^Qrs Khyber Pakhtunkhwa, Peshawar.

c w
■■

0-. ■7
vOV4 >ipQBAL'MOHAAAND) 

AWEstabl4bment 
For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar."J***•-••

■7. Pesha'.‘‘/ar
/'■

>/ awafi,.
asOT*"'

G:\eWy documents DEa\document\E.|l serrer 1\re-insutement orders.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 471 72016
Appellant.Mr. Irfatullah' s

Versus
.Respondents.DG Health and Others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:

1. That the appeal is incompetent and not maintainable in its present form.
2. That the appeliant has neither cause of action nor locus standi.
3. That the appeliant has filed the appeal in non-proper form may be dismissed.
4. That the appellant has not come to the Tribunal with clean hands.
5. That the appellant has concealed the material facts from the Honorable 

Court.
6. That the appeal is bad due to non joinder of necessary parties.

7. That the Appeal is badly time barred.
8. No departmental appeal has been received from appellant, but only a hand 

written application for re instatement was received.

ON FACTS

1. Relates to record.
2. Relates to Record.

•s^

3. That Para No.3 is incorrect. No information regarding the involvement 
of the appellant has been conveyed to the respondents.

4. Relates to Judicial Record.
5. That Para No. 5 is incorrect; in fact the appellant was dismissed from

service after observing all codal formalities. An absence Notice was 

issued through registered mail on his home address (Annexure-A) and 

after a lapse of more than two months the same was published in two

1



leading Newspapers (Annexure-B&C) so the impugned order was 

issued due to his willful absence.

In correct. No departmental appeal has been received. Rather a hand 

written application was received which was regretted by the 

competent authority and endorsed to the appellant (Annexure-D).
Para No. 7 is incorrect to the appellant has applied for copy of personal 
file and service book which was provided to the appellant as per laws 

and the rules.
Incorrect. The appellant was given attested photocopies of all relevant 

documents after approval of competent authority.

As in Para-8.

6.

7.

8.

9.

GROUNDS

A. Incorrect. The appellant has been dismissed from service on his willful 
absence from duty. Similarly the appellant did not inform the deptt 

regarding has involvement in criminal case..
B. Incorrect. No information regarding FIR was received to the respondents.

C. Incorrect. Departmental appeal of the appellant was not accepted on the 

ground that action taken against him was legal and according to Rules. 

Furthermore his departmental appeal was time barred.
D. Incorrect. The punishment of dismissal from service was awarded to 

appellant as per Law and the rules. The appellant was not entitled for 

pension benefits as per Rules.

E. As in Para-D.
F. Incorrect. The punishment of dismissal from service is legal and according 

to law and the rules.
G. Incorrect. The service record of the appellant is not good as several 

warnings have been issued to him by the respondents from time to time 

(Annexure-F, G & H).

2



>-
A.

«

H. , Incorrect. The prolong service is not giving^a certificate to the appellant
that he will not be awarded major punishment even on prolong absence

from duty.
I. That any other grounds will be replied at the time of arguments.

It is therefore, prayed that the appeal of the appellant may be please 

dismissed with cost.

•I

N.

Medical Superintendent 
Govt Naseer Ullah Khan Babar Memorial 

Hospital, Peshawar. 
(Respondent No. 2)

ineral HealthDirectoi
Service^, Khyber Pakhtunkhwa, 
Peshawar (Respondent No. 1)

:

3
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BEFORE THE HONOURABLE
►.SERVCIES TRIBUNAL, KPK PESHAWAR

m
Service Appeal No. 471/2016 ' <•

Urfat Ullah

(Appellant) . /> '
•1

i .c

VERSUS

DG Health and others ,3

' I(Respondents)
1.

REmmmB^oti behalf of appellant I
f

Preliminary Objections

In response of preliminary objections No. 1 to 7 it is respectfully 

submitted that the appeal is competent and maintainable by all 

aspect while the appeal is well within-time and the appellant 
has got the cause of action.

- 4

>

I
On Facts:

In response of Facts of Para No. 1 to 9 it is respectfully 

submitted that the appellant has never received any notice 

while it is well in the notice of the department that the appellant 
is in Jail. The appellant after his acquittal when came to know 

about his dismissal, submitted the departmental appeal as well 

as also made request to the department to provide him the 

dismissal order, so that the appellant^would be able to 

approach to the proper forum.

I

’ i
■/{..

A".

> * ■■
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On Grounds:

In response of Grounds of Para No. A to I it is respectfully 

submitted that the appellant had informed the department about 

his involvement in criminal case under section 302 PPG. The 

appellant after his acquittal when came to the department for 

joining his duty he came to know about his dismissal for which 

he made request to provide him a copy of dismissal order and 

also submitted the departmental appeal. The appellant has 

served the department for a lengthy service of 16 years, 
therefore a lenient view is requires to be taken in his favour, 

because one of his brother who was the official of police 

department was also involved in the same criminal case but 

when acquitted submitted the departmental appeal and by 

allowing the departmental appeal he was reinstated in service. 

The same benefit is also requires to be given to the appellant, 

because the Constitution of Pakistan has provided the same 

rights to each and every citizen. The punishment awarded to 

the appellant is so harsh and he is require to be reinstated in 

service otherwise pension benefit is requires to be given to the 

appellant by altering the punishment of dismissal in compulsory 

retirement, because the appellant service record throughout is 

too good and satisfactory. There are pathoral of judgments of 

the apex courts whereby in such like circumstances the officials 

were reinstated in services.

Appellant
Through

u
ArirUliah
Advocate High Court 
Peshawar

Dated: 04.04.2017

.^1
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BEFORE THE HONOURABLE \

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. 471/2016

Urfat Ullah

(Appellant)

*1VERSUS j

. DG Health and others

(Respondents)

•5AFFIDAVIT I

d\I, Urfat Ullah S/o R/o

do hereby solemnly affirm and declare 

on Oath that the contents of service appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

form this honourable tribunal.

i

i

DEPONENT

/ NOTARy^-^X^\ 
^ L „ PUBLIC

0 4 APR 2017

•k
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f
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1571/ST Dated 9 78/ 2018

To
The Director General, Health Services 
Government of Khyber Pakhtunkhwa, 
Peshawar.

-

Subject: - JUDGMt:NT IN APPEAL NO. 471/2016. MR. IJRFAT DM AH

I am directed to forward herewith a certified copy of Judgement dated 
8.8.2018 passed by this Tribunal on the above subject for strict compliance.

:*
>

Enel: As above

REGISTRAR ^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

A

f:-

I'J.

, i-
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-CEETmCATE OF'^M^pi^OF CliAEGE 
Certified that we have on the fore/aftefnoo^ of this day respectively made; over and rece^ ve

■ charga of this hlfice of

I r , ' *

Particulars of cash and important secret and confidential documents handed over are noted 

on the reverses—

-1

1.

...S
2.

*1 '

o •

Signature of relieved. 
Government servant

i2 f..n.p!2S..,t}d.uSL^u^
< nr\CLvv-yoc& , .

SC&. Station,.,..,

’/

G^^KSlvant
Pesignation„...uJ Qtg,ot.......C-guv'te»A^:.,-

f'h'i ^ /4o 0 /Y) .
Dated.

c/4i^

-ba -
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• • f
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MOST URGENT/COURT MATTER
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT

DatedNo.

To,

The Head Master,
GMS Multan Manjiwala Lakki Marwat.

Subject:- IMPLEMENTATION OF JUDGMENT DATED.13-02-2018 PASSED BY
HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR IN SERVICE APPEAL NO.693/2014 DIN MUHAMMAD VS GOVT.
OF KHYBER PAKHTUNKHWA.

Memo:-

It is to inform your, that this office has reinstated the services of Din 
Muhammad (Perforrhing his duty against the, post of water carrier in of yoUr school) vide 
this office No.2313-18 dated. 12-03-2018, in the light of Judgment mentioned above.

It has been pointed out that, being a Head of the institution, you have 
failed to hand over charge properly.

Due to this very reason, the above named applicant has filed execution 
petition No.131/1 out of service appeal No.693/13 titled Din Muhammad VS Govt, of 
Khyber Pakhtunkhwa Peshawar Elementary & Secondary Education Department and 
others, in which 07-08-2018 is fixed for implementation.

Hence, you, are directed to hand over the charge to Din Muhammad in the 
light of Notification issued by this office as mentioned above and implementation report 
must be re-submitted to this office within 07 days positively.

District Education Officer 
(Male) Lakki Marwat.

Endst:No. even date.
1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Section officer (Litigation-ll) Khyber Pakhtunkhwa Elementary & Secondary 

Education Department,
3. "Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner, Lakki Marwat.
5. District Accounts Officer Lakki Marwat. ^____
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