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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
'r? CAMP COURT SWAT

Service Appeal No. 450/2016

11.04.2016Date of Institution...

Date of decision... 03.04.2018

Usmani Gul, ASI No. 667/M, posted at P.S Besham presently incharge Post
(Appellant)Dehari.

Versus

1. Regional Police Officer, Malakand Saidu Sharif, Swat... (Respondents) i

MR. SHAMS UL HADI, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney. For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN 
MR. MUHAMMAD AMIN KHAN KUNDI, .

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the.learned

counsel for the parties heard and record perused.
!

FACTS

The appellant was awarded minor penalty of forfeiture of one year year2.

approved service on 15.12.2015, against which he filed departmental appeal

(undated) which was rejected on 11.03.2016. Thereafter, he filed the present

service appeal on 11.04.2016.

ARGUMENTS
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3. The learned counsel for the appellant argued that the appellant was charge 

sheeted on the basis of Mad No. 10 recorded in Daily Diary of Police Station 

Besham on 22.06.2015. That the charge against the appellant was that he reported 

an incident wrongly in the said Daily Diary. That the appellant denied the said 

allegations. That the enquiry officer submitted his report in which nothing material 

found against the appellant. That no right of personal hearing was afforded to 

the appellant after the enquiry report.

was

4. On the other hand the learned District Attorney argued that the appellant 

had reported wrong story in the Daily Diary. That he was properly charge sheeted. 

That proper enquiry was conducted. That final show cause notice was issued to 

him. That he was rightly awarded minor penalty.

1

\jf3

CONCLUSION

The gist of the charge sheet is that the appellant reported wrong story in 

the Daily Diary. If we go through the enquiry report it is based on surmises and 

conjectures. In the concluding para it was written that since there are 

contradictions in the statement of witnesses and how it was possible that a 

constable could attack on AST On the basis of his this conclusion the appellant 

was held guilty. If we go through the whole record it is admitted that some 

occurrence took place on 22.6.2015. The report of the enquiry officer is based not 

on the objective evaluation of the record or statements of witnesses rather on 

presumptions and assumptions. No chance of cross examination was afforded to 

the appellant on the statement of the witnesses. No personal hearing was afforded 

to the appellant.

5.
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6. Consequently, the impugned order is set aside and the appeal is accepted. 

Parties are left to bear their own costs. File be consigned to the record room. I

(NikMAuham
>, \ Chairman

dmp Court, Swat
(Muhammad Amin Khan Kundi) 

Member
ANNOUNCED
03.04.2018

)
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0^.11.2017 Clerk of counsel for the appellant, Addl. AG for the 

respondents present. Learned counsel for the appellant was stated 

to be busy in the Worthy Peshawar High Court (Dar-ul-Qaza Swat) 

and requeted for adjournment. Granted To come up for arguments 

on 30.1.2018 before the D.B at camp court, Swat.

C
Member Camp court, Swat

30.Q1.2Q18 ig ESESSB Eiesent and Muhammad |m, 
DDA for the respondents present. Appellant seeks adjournment 
his counsel is not attendance today. Adjourned. To come up for 
^guments on 03.04,2018 before D.B at Camp Court, Swat.

as

\
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w;-3 '*• - -

03.04.2018 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney alongwith Khawas Khan, S.I (Legal) for the’

respondems present..- Argumentsfoeard and record perused.

appeal is accepted as per our detailed judgment 
Parties are left to bear their own 

record room.

This
of today. 

File be consigned to thdcosts.
\

Chairmaii 
Cstnp Court, Swat.Member

■;;' ANNOiJNrF.n 
--- 63.04^2018 ■ ' ^ ■ \
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person and Mr. Muzaffar, Khan S.I 

(Legal) alongwith Mian Amir Qadar, GP for the respondents ^

present. Written reply submitted. The appeal assigned to D.B 

for rejoinder and final hearing for 08.03.2017 at 
Swat

. }■

10.11.2016 Appellant in

camp court,

Cha
Camp cfiurt, Swat

an

08.03.2017 Counsel for the appellant and Mr. Muhammad Zubair, Sr.GP 

for the respondents present. Counsel for the appellant requested for 

adjournment. Adjourned for rejoinder and 

08.08.2017 before the D.B at camp court, Swat.
final hearing to

Chairman 
Camjrcourt, SwatMember

08.08.2017 Appellant in person and Mr. Muhammad Zubair, District 

Attorney for respondents present. Appellant submitted rejoinder 

and seeks adjournment as his counsel is not in attendance due to 

strike of the bar. Adjourned. To come up for arguments^ on 

6.11.2017 before the DB at camp court, Swat.

. t

ChairmaH 
Camp court, Swat

t

06.11.2017 Counsel for the appellant and Mian Amir Qadar, District 

Attorney for the respondents present. Learned 

appellant seeks short adjournment. Granted.
counsel for the 

To come up for
.rgumentJon09.11.2017before4eD.BalcampcoM.Sw«, :

.<v.-
Member

Cajmp court. Swat
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Counsel for the appellant present! Learned counsel for 

the appellant argued that the appellant was serving as ASI when 

penalty in the shape of forfeituring one year approved service 

imposed against him vide order dated 15.12.2015 where-against 

the appellant preferred departmental appeal on 05.01.2016 which 

was not responded and hence the instant service appeal on 

11.04.2016.

08.06.2016

♦
;

That the allegations attributed to the appellant were 

neither enquired into nor any charge sheet and statement of 

allegations issued to the appellant nor the enquiry conducted in 

the prescribed manners.
V

O Points urged need consideration. Admit. Subject to 

deposit of security and process fee notices be issued to the 

respondents for submission of written reply/comments on 

04.08.2016 before S.B at camp court. Swat.

<i> ;•fcj u,
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Chai^an 
Camp^urt Swat

Clerk of counsel for the appellant and Mr. 

Muzaffar Khan, S.l (Legal) alongwith Mr. Muhammad- 

Zubair, Sr.GP for the respondents present. Seeks 

adjournment. To come up for written reply/commehts, on 

10.11.2016 before S.B at camp court, Swat.

04.08.2016

Chai an
Camp court, Swat,



Form- A
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FORM OF ORDER SHEET1' •i- Court of>0
45Q/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

27.04.2016
?■1 The appeal of Mr. Usmani Gul resubmitted today by Mr. 

Shamsu! Hadi Advocate; may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.
vs-

i RFGISTTIAR
2

This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon ^2o(

•7^ '- ■■Ml ;^MAN ‘I CH

Clerk to counsel for the appellant present. As6.05.2016

the case pertains to territorial limil^ Malakand 

Division. To Tome 'for preliminary hear/ng-.at- Camp - 

Court Swat on.8.6.2016 before S.B

'0:i
in

r ■/—V- -r.,

mber'«v ' .:s2:r- -n

S
^4'
I
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The appeal of Mr. Usman Gui ASI No.667/IVI received to-day i.e. on 11.04.2016 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1' Copy of enquiry report mentioned in para-6 of the memo of appeal (Annexure-G) is not
attached with the appeal which may be placed on it.

No. ys.T,

\Dt._/ 72016

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shamsul Hadi Adv. High Court.
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BEFORE THE HON*BLE KHYBER PAKHtOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appe^ No. /2Q16

Usmani Gul ASI.. Appellant
V E R S U S

OfficerRegional
others....

Police Malankand and 

................Respondents

INDEX

S.No Description of Documents
Memo of Appeal

Annex Pages
1. 1-5
2. Affidavit 6
3. Addresses of the Parties 7
4. Copy of Mad report A 2
5. Copies of statement B
6. Copies of charge sheet show cause 

notice Reply and statements of 
allegations

C,D,E&F

Copy of7. G

8. Copies of departmental appeal 
and orders

9. Waklat Nama

Appellant
5>

Through I

SHAMS U1 HADI

&

IRFAN ALI YOUSAFZAI
Advocate High Court 

Cell No. 0314-9070658
Dated: 05/04/2016

^ I "



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

JPrwvija©;,
Service Appeal No. 4^32^/2016

Usmani Gul ASI No.667/M posted P.S Besham Presently

incharge Post Dehari Appellant

VERSUS

1. Regional Police Officer Malankand, Saidu Sharif Swat.

2. District Police Officer Shangla.

3. Inspector General of Police Khyber Pukhtunkhawa

Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED ORDER No.

2477/E DATED 11/03/2106 AGAINSTan
WHICH APPELLANT FILED DEPARTMENTAL

APPEAL ON DATED 15/12/2015 BUT THE

SAME WAS DISMISSED ON 11/03/2016.

PRAYER IN APPEAL:

iied.
On acceptance of this appeal the impugned order No. 

2477/E: dated 11/03/2016 may kindly be set aside and

.i
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the appellant-be reinstated in his service with all back

benefits and as such any other relief which this august

Court deems appropriate under the circumstances of the

case may also be awarded to the appellant.

Respectfully Sheweth:

That the appellant was posted as ASI investigation P.S1.

Besham.

2. That one constable Ahmad Ghani No. 639 in the same

police station quarreled with the appellant in Daily Diaiy

office, but in this respect the appellant did not lodge any

report in the shape of Mad-Report.

That later on the appellant came to know that the Moharar3.

of the said P.S namely Kirmat Hussain has lodge a Mad 

Report No. 10 dated 22/06/2015 in respect of the above 

mention tussle without the consent of appellant (Copy of 

Mad report is annexure “A”).

That later on the said Kiramat Hussain along with his 

officials staff give false statements against the appellant 

(Copies of statements are annexure “B”).

That in this respect a charge sheet No.24, dated 

03/09/2015 was .issued to the appellant in respect of 

which the appellant submitted the reply and denial from all

4.

5.
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allegations along with statements of allegations and SDPO 

Alpuri was appointed as inquiry officer. (Copies of charge 

sheet show cause notice Reply and statements of 

allegations are annexure “C” “D” “E”8& “F”).

That the inquiry officer after the conducting the inquiry 

submitted his findings wherein he recommended the 

appellant for minor punishment (Copy of is

annexure “G”).

That the District Police officer Shangla awarded the 

appellant the punishment of forfeiture of one year- approved 

service permanently vide OB No.144 dated 15/12/2015. 

That there after the appellant filed departmental appeal to 

the DIG Malakand Division vide dated 05/01/2016 against 

the impugned order No.144 dated 15/12/2015 but the 

same departmental appeal 

No.2477/E dated 11/03/2016.(Copies of departmental 

appeal and orders are annexure “I” & “J”).

That being aggrieved the appellant approached this Honhle 

Tribunal on the following grounds amongst other inter alia:

6.

7.

8.

was dismissed vide order

GROUNDS;

A. That the suspension order dated 11/03/2016 and 

disposal of departmental appeal by respondent No.l is •y
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against facts, law and procedure, hence, untenable being

unjust and unfair.

B. That the appellant was not treated in accordance with

law and rules, thus acted in violation of the relevant laws

laid down for the purpose.

That respondent No. 1 has taken a unilateral action atC.

the back of the appellant. The appellant has not been

afforded an opportunity to heard properly and thus he

has been condemned unheard and thus the settled

principles of natural justice have been violated.

D. That the appellant is a regular Civil Servant and has

rendered long service in the police department with

unblemished service record and he could not be forfeit

without observing/ fulfilling the legal formalities and

thus the action taken by the respondents/ department 

against the appellant is based on malafide. The appellant 

has been forfeit from services against the rules.

regulating the services and are in violation of the

established principles of equity and justice, calling for 

intervention by the Hon’able Tribunal.

E. That appellant seeks leave of this Hon’able Tribunal to

rely on additional grounds at the time of final hearing/
(

arguments.



A ,

That any other ground may be adduced during theF.

course of argument, with the kind permission of this

Honhle Court.

It is, therefore, most humbly prayed that on

acceptance of this appeal the impugned order No.

2477/E: Dated 11/03/2016 may kindly be set aside and

the appellant be reinstated in his service with all back

benefits and as such any other relief which this august

Court deems appropriate under the circumstances of the

case may also be awarded to the appellant.

Through

SHAMS U1 HADl

&

IRFAN ALI YOUSAFZAI
Advocate High CourtDated: 05/04/2016



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Usmani Gul ASI Appellant

VERSUS

Regional Police Officer Malankand & others Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Pesha\var do hereby as per 

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of riiy knowledge and belief and nothing has

been concealed from this Honhle Court.

ADVOCATE

i

■i
■■ i



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Usmani Gul ASI Appellant

VERSUS

Regional Police Officer Malankand & others...

ADDRESSES OF THE PARTIES
Respondents

APPELLANT:

Usmani Gul ASI No.667/M posted P.S Besham presently 
incharge Post Dehari.

RESPONDENTS:

1. Regional Police Officer Malankand, Saidu Sharif Swat.
2. District Police Officer Shangla.
3. Inspector General of Police Khyber Pukhtunkhawa.

Appellant

Through

SHAMS U1 HAD

&

IRFAN ALI YOUSAFZAI
Advocate, Peshawar.Dated: 05/04/2016
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(fP1 Kai.sal Shali/atl (PSP). Dislricl.l’o.li.cc Oniccr. Shanula as coniiiCk'!:i ,i;,i!ua;; 

charge you ASl Usmani (Ail while posted at Police Slaliou Iksha'M as !■.hlow;

‘.

; ,

You ASl IJsnumi viiil while posted at Police Station Besham was icy.islcrcd 

i-eport in Daily Diarv vide No. 10 dated 22/06/2015 ol' i’olicc Slalinii ih.:shjin.i againsi' 

(;_on_sii\hA: Ahnuid ( ihaiii No. 63?. Your this 'icl grps:s jjmcoiuluclMicghgciicc on wMa 

part, which nmlnrin;’ vou liable to be proceeded auainsi dcitariinciiiall;.

; ‘a 'Alol!;-.

I

!
S3

/ 2. By reasoiis oT the above, you appear to be guilty t)!'niiscoiiiluci aiul have iviaKac. 
your.seir liable lo.all-or anv of the penalties spccillcd in UiiU--1 .Y ilic 1 
Ruins. 1 b7.Y ■

;s’.You are. ihercloic. require to submit your wrillcn ivpl\ wiilnn 07 (l:,i:. s ihi. iCv-eij-i 
trl'lhis Charge Sheet to the binquiry OlTicer.

4. Your written reply, il'any, should reach the binquiry Ollicer wiilnn ihe specilied 
period, tailing which it shall be presumed that you have no defense lo pul ' 
that case cx-parte action shall follow against you. •

5. Intimate as to whcihei' you desire to be heard in pei son or nol'.-‘

;

111 a

/'
i6. A slaicmenl of allcgalions is enclosed

;I

!

(b AlSn.i . adi'A

i /isinci ! '•dice ■ .'! 
Siiai'iL'la5 ■f

\

s:

' K

V';

-7 -

r.*

i \

>
-•a

■ ■ .

-X

L..



it ' J

■>Xi
■;

2^<'4>
w-

'I*'
. / , . - ^ •’ V/ /

6i i--'' f.V' j>

■ 1X2,2- ✓
as

6
/‘ X'

ij1 X‘X^y^=’ XxijXx^-'^ X'XeX!
'2/['.',i1/ ycjj! yi°/(XXL 

:/ .
, ^

7 -^0 J X? -

<lS fy'’(JO..J---'O'y
V/-

■' ' ■='/l/^'*^ */^£

^ • -T- y--''*/'' x
d yxfy/jyx O^/'iAyX ■

0^' --^jJy\.^_y l)J^7J-X ->-•■r'

/. ;; X J.J- y' r); /
. y:;o/•✓*

X'■ y / .

/ C£-

'7 /. 2
y J

ty I lAljjff ihj^O X''/ y r
•/y/yo- ^
‘ ' ' * . " . ' /;y. /

^/-x ay I. Jj^ (jt* ^j 4-^.
y ^ “-' •*■

^XXyXpX <-

:/•■/‘"'5> ■./ 7y /j:-■(/// C J ^1-7 yyy^'yj-

. y''' ■ A ■ '
y O'/J^j-* ■> •ic-'’-'

/ . -
''y^'^..' ‘^'' ^ A«

oyiA'X^oyjj ^y}yyi;f:y'XX^y<xyyy7y.
' XX^XoXXyyX' -■'■

XXo^xyyy yoyr.J 

V iy^cP' ■ <S;-aXX^ojy^!^r4y^^oy

>/p- ;

/ *y * , • .<7

.Z’/vy vy ^/
-cyLAyry b

• ,J f >-'.■/ /// '•y r
IXfj/xx9(xyx

'x^ '■ / /yy
0

c£. 0 :/ -•■

6^"r :y
. ;■

■n (/>/
-•' U-  ̂J

(1! i
If/■.

/•A
)

y'.'•s : y•>..., y/'•'*** ,-^>4'yx
■ /yV../ . •, 1>:'y'yOJOXXZ'yxXy 

■.> '

y .-'

■■> y/ozlXfip' ‘jX/j- X 7:x /•■'

/' -
*1 t.

y7i-yx A'i^-^^rAiP/yy AyyA' y-' ■■' 

9/ {/ ///<;: (^ Ma ^ "
i. C./

y

A-x y*ry y yd ^-' ;’.4'A"A-'A"
a(„(/XlX^y'X-‘’‘^'yX’''-

■ ■ ysyxxx''^'''
'i/yyi'-C’ipy^'X p'j'-

?'■

;-A. AAr

r).:dyA-yjX I t-j/J 
'\1'

y

^-'■/fAifXj 
y ^

P/H‘- c-'“‘ ’'y'* y^ ✓

- ci"' c^'''y''
//• y'w.

,. .-.y- (.‘■'(jl/l.ypo .
■ .JAoX> ‘ '- 

■ , ^7T<XXX^ ^s'

N___

ATtfeSrTp^"

..\uyiy 

'-^t (X^y
I •’

y*6

^3/ J

■



V

r/:
- •: >'• •' -w

;lu>
03.09.2015 ^^>^4893-94

L^22/6/015/L‘;vt0.^JI//22/6/015 

u DPO^. L-;,v^../.’Jy.. ■
7i'va^'liyiyv^/3i3L>ASI..£>,tiV/639i}!r'i(>^"X/jx(/ii_3?3^.U/yt 

-lXyVlJi//jWlL^-SDPOX^li4*l)lc>X^2,.L,^lPXASbX

y ‘̂/A^‘^^ty6A‘^di^/-^{A,:j;;^3/iJiiit^AS\j!m39/:fLfj-ij

■ U ■•^3: -.-

^ 639/r^jt4^l ^wJi!'’ >.
.{iF •
I
/h•/

i

. -•^-'.AL-
;•

) ■ > L^- ^ tPi" 10^" ’ 3yf

. J)/ ^ z; ^ ^z;i j g i;!:, jyi, ^ b //c?..'':
ij^- UlPVljZA^>^iji.^^yjj^yy^22/6/0l5x^e;x'/uv: ■

_ *' L.'^ t' Aj ?j U A S I lP (J U ^ (i_ u Jy/Zl T^J £'., ;-i>-, y

-':■ U ly - (J t ;j^ £>v,' J.O i t^<£ i *L U AS I y™ d’-* i- ^ U yj jy ^

'j

I 1

I > ,
'■•:.v

yiii/jiuu/byxy -'I
t/A V'.. •:

•' A
;

M

's

i>

iii
ir-on

;
.^y.^w'lUZ—y ..v^A

-fj^AJjyy‘ciULc^A/A'
■V

.-'
u/&IX ctfiyuXjX tuL ^ y y yibiiyy uii„ ^ tii;^

43psx;5.^.x^i^uXbi^i^,,,:v,t.Jbx^uAsiXAbKi.ibx.JbuAyy -
-y.y^y..jte,.^j^Vuiyijj>b.,xy:^LrXKX.,y4A4=jx^3.Ax/t

- f - i/if zl A^ye y„ U'p

■: .^4/'
{

f•x. (

/

/•-•
A^^^A/l:;xy/.3LZ^ud4_.iC^^A,^AAS!LAAf.>'i%

_<i:. Xu y X-AS i.y Xi/;,, yVaA-^’ t. •:
r'

■''i:-'*jb1b^x‘'>/ (
*\i(Ay. STE'^:T'U) ?

v.y

li



..I^SSIS-. 1
“ ..................

/-v>H^^AL..SHOT;_CAUSF
-.. ; •.v-'--'' ■ ' ;

' ^^Alliitulj^ Klian (PSP} DisliicE 
iiulhoniy iincirr ilie Police 
i^ina’M (hiI IoJIow.s;-

>

I) - «
The'i. ."“zrsitrr:;:,
heanng vide this ofCice Nt)*;'’

; •
■■;•

tigainsi \'ou 
given opponuni;y-oT}'OLi liave 

24/E. dated 03/09/2015.

Con,m,ttee, ,hc n.alcnai so produced o„ record and other " 
papers tneluding your defense before 
(he proceedings.

t , "Wi* •

sSloXTS'™ “'-"S

•!.
-■.npi!;;-}- 

connccied 
enquiry coMiniillec. diiriiic.the N -i- ^

> A

• .*:
• \

\»w5fc4r5-‘

........®'-'
SihlgMliuence on vmir 

fU^mil^t_dei.>at-tmeni all v

rriWjm
'Vi

wa^irgi^lcred a 
-^^LTike_,Siai.qn 

act
pi'Oeccdcd

-VoLir this\miscondii i^ross
g^Tl^yhich rendprina

■ Wfe-rS'
/gpu liable (n l-.rs

•■'OS'e'r''- •

■.'rs?";.- - \ 1

a) You are, Ihercibre, 
should not be imposed 
in person.

no delense and that ease

copy of .he linding „f ,he Enquiry CbmmiUee is also enclosed. '

decided io 
‘!s deemed

reei^-ired to show cause as to whv the i
upon you also inlimale vvhethc; ' ^you .desire to be fieSftf

O

5) The

'■it

;
/

District Police OCncer. 
Shane la

i

■ i:>aied_,^7^/20i5

- NO

/
V ■

Si?j.

.•r

\

■z

M.. v;,v-'



L%. ,«..., .
V '!h ■ c .■

a- Ts

iC/Xt’X
/

? ht

luli/jKriF'-’l^^r^yy Io/pfjpy ^ < Ol,~ (
r f.

\
/ y// Jr-- i

1^
4^ ^

^
4,}y.rt Oji-l di ICdly^-^-^ -X^VX l-y'

■ r

iX '(;^ 6"^ cX ‘. /jH ! (m i

I'*?

0^ it^ s:^^f ^ l^J

/ ■

r
j3X>

I'

Of Op. c^ y
I»;

X r

■:'-/-‘X'^ ^ ivof V'‘/^i Of, d

^Oy/ft- O'!

c:-
/

I**

[Q-fi 'fy - fOr/^ -y/d 

f fpy ^ (' ^ -P ^
r: -

J/'A
/;y^x/3 x'x-■ X 

^ ,^r/' (y-x'
(f Jf/'> o '^/f' ^^'r'' Ojf ^ Oy,yj/P (0^"’ ‘‘' ^ 0^

PSp y (d,f - lj,ifpbf/Jyifi- ,^/j’r ’p'o-p''

•r.,. Li y
r

\ /*
;

/
ap <T

/t' /
i'y»

OpL^ 13 ^z P v^P'> '■ ■oj/jjy y y
tO’o I

\
Ly/Jy> o> / .uZfppyj^/y o-Ofp^-yy^^y

<■ pi

I / ‘ '• '^ ' ,*' j> \y
yhyy/i 

y Oj^y 'r

/(OO/y
5 :' X
!) Cujy^ i

■yf y''

y^M3O^/^'poP,6iy(/'^'0ppy'^''

ip.pxj'f ypyyjLyp/by/o*(jop' ^
yyyjOyyJ lOOdP'iy -x/>' '-^-x '

. oy /} yy^o^^'o.
cX- yy /JO J 3O;? Of fy- - X [fp-

.' j ■■•.

• ■> X-I- ty*.ar~i
y

y
y

>■

/ >
>d'/J J-pj ^(jp £■

// J: '.4^- /r.ir V/" 0 . , ,, / /•'■ ; LyyfJJ,''J' ■ [j ‘--y J\0j::.'■ cr-'/ y-f J

xy 
Cl

_yf
1Iy fOjj oyfj.o/jJ L^( \

pJ
(Op(i'

f. c.
,y i-■'/

’i
yr ;•

■ /■1

^ JL!

0 X

YjJBjyfOJ'ijOjo^^dpjQhfOpy' - ^ ff-o uoO-, 

//i(^OJ),it ■ '-■d-i'fbyJ-/ Cyjyif'-^O^ oLf

Af £>•c,i
V

OjyrpjO W/L-’ xtxy- y
■ '■

r.
'■■ Iy; y'-

(>' 4-*V
/y-

30 C^L L /.



. '•< *.*.«.<*/«• ••
..f .............. ua^r

y- eX r '
y-f ^t 1i’.

i^};^ ’̂ y^' 'y-^”

/
, . .. y. ^

,/ •' ----------------

- ‘

■ /^

rJ ;
L u

/ ;•/c i'
,'i •,

, r L^- ) /'^ Cy^ ^ ^
^rX- , u^:i/J^ 44 / ' ^ •

|i

i }7/ il,
■A// :4 li -•1

y/<.>/
, /.

<'A'
s' >', 4,/^/y o 

r;^_yy y ^
i

•V'.•r /Ly'/

-... y
Jyy'-'yy'/AfA''XX'

A,XyXH,A^ ,

i;/^ />/ 'y ^4 i r ^ ^ '/

.>

./:;yi^:
yy>

cy

' ^ J >. :;/ x> /i’>- '.>•
.,5 - > ^ y 

y- ' y . i:• .• /?

a\yV
--v

'Vy /

'' ' ^ ■■■ p

Amo) op
A A' ''■

:.■

J
I

'*
/.

!
li-a
N'
^5'')! ->vr-r- iX: !!■

:/ i;cri'' riJUX'p^ r;.
VyooAAp'^ _,

c>i>s4-?/.*'» po.
qoUIaLj-x

\/^ urn' ^ ^/’^'■^ ^/'•

A’y'pAoi^pop^A^

’■HOpApipXPPPy^P.y,. ■

- ' y'/fs^ y=^4> ^.

j ui^ y

.ex)///r •v*. '•

^ A> .y<‘

/. Cr
^ j

4 yV-y

-• ^
>-f I-

'? y yy^y^y'

V ^v
\

ApfXk A



-----
IbuV^..;*^^'-..- .....- ■ • ■ ■■■ ';‘ -!?^S^;^H':- f

-if I.'.•...;. ,11...
!-t

;i. X■T

/*"'
'*'s

1ir /o. ■ -I/" !■>_-' .; 1 o-!•r ^•i f .f.cr/ T) ^ J1 - CJ</ y\ ■}

7 W
uf/.-P,■.r j

: (:A 'O.n r^ >1 V_ • 4'^
r>

' / /

c-/ ..-7(/o J/ \*7 17 '/
i *^*i. ■--.J

'■)

J/'ij'rJ'
. L/ -
r Ai^f'

• n - p

K^A'jA-
I™£L■ /■■y

.'J -
.x*”' •. . > j7/: - >1 ::x

I 0) X

Jt- ■'■-'V-/Xp <1..<Py • Cr" / /r
;.., .V' . ..'•/ \,l> .^1 «

r>7>" f :• -S 6--^^o:j ■i

/A‘f'7 7..>rJ
>

/ s7■j'JL \ IL 7:
<£7.7' .^'77'o^.. f

;, -»,C^ ■)9.;P - -\/')
■A;’-'-.: - (J'/)■■■>,

'•J — C^'‘..J -p s\ > X'
>>■ I

/ ^(7 L /.u / ; • VrX1/ .^'"r /> 5—r P _7 Iy' \97 Px
7 ,-■

7; P^ . hru Si / I-\P.v. y) y:
■- '• Pr

/ . x-v'' ..y''■ PX'- J--;
yVyp/ '* \

i

/
■ ■>>

!

\
Vi*

• 4r:

-u... ;



iMSeiPLINAl^Y AC TIM

^ . mmm'- •

as coini'^/--^ / \i^^. 
I'lilii’c Sl:!‘.s'i'!lN~_!i—^

■•'■•■■ '■ I

' ,• ■' ®v- '■ “^ v i
1 Paisal Shahzad! rPSPrUiStricl Police Orikcr. Sluincla

authority, is of the opinion that ASl IJsmani (iiil while posicd ai 
Besham have" fchUei'ci-l yourself liable to Be •proceeded againsl deparlineMlal x 
YOU lia'c eoinmilled the following aels/omission as detiaed m I’lil.-d n ;)

r

;

■■ ■■ ■ ^'\ •'

Police Pules.IP7.S.;
?i

e''

STATEMENT OF AL1>K(;AH()NS;ii-
That'il has been reported^against you that you while posted at Piilk.^TT'P.'-..^ 
Beshain committed the following acl/aels which is/are gross iniscoiidurt

Rules'1975

!
o.t

part as defined in Rule-2 (iii^iof Poll 
, - ^

You ASl Usinani Gul whilepposled at Police Slalitiii iksilKuii v:v-.as
."IP.

wronu repart in Dairv'DiaJV vide No. 10 dated 22/0(>./:2()L-- >'l .Pojr-c 

Be.shani auainst Constable"Ahmad Ghan’i No. 6.'i9. ..Yom- . 

misf.ondiicl/nci.diuencc on'.vour nart. which rcncierinij vou lKjhk-.Jp,s^

.i ICC

1|:
I flMslC.•^ •

*

‘.u;:i t

! ..
auainsl departmentallv. ^

!

2., I'or the purpose of scrutinizing the eonduci of .said ollieer 'viii:
' above allegations Muhammad Ria/. Khan, SDPO Alpuii is u}a;o 

lou|uiry Ofiieer.

o. The l.diquiryOni.ccr shall-.conduct proceedings in accordance with ofovisn ai .o Y 
Police Rulc^ 1975 and shall,provide reasonable opportunity ol' dclencc aixl - 
hearing to the accused officer, record its findings and make within iwent;. live 
(25) days of thc.reqcipt O0hls order, recommendation as to punishment or other „ ... 
appropriate action againstthe accused officer.

:SA"- '4. The accused officer shall join the proceeding on the date, lime and-place l i.'.ed tiy 
the l•'nquiry OlTieef-.',

: I'cici'enee

V

;

i
' 7

u•JL*'-.

'k..;\ /
r ;a.^/

(I-AiSAl. SllAH/Arj-)

!.)isli-ic! Pidiec 
Shangin■

OFFICE OF TJIE DISTRICT POLICE OFFICER. SIIANCLA 
No. /B,-Datcd.Alpuri the

C(.>py of above is sent to:
3-^ /20I5

£
I. The [•..Hiuirv (dflicer for initialing irrocccding agaiiisi the 

under Police Pules, 1975.
eCL';-:.

i .

12. Concerned defaulter official. I

i /'7
• / i i

/

A--' ,
Di.'-tnci !''oj:ce (.dfic- r.

« i

=4

.Y

;

AV-V--'.iS, !^C:~ ■
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OROt:K

'riiis order disposes Ihe deparliiieiital cnquiary against y\Sl IJsmani Gli!I

of Police Station Besham.

Brief facts of the case:are. that ASl Usmani Gul ol',Police Station 
Besham entered a wrong report in Daily Diary, vide DD No. 10 dated ,22/06/2015 of 
PS Besham against Constable Ahmad Ghani No. 639. •

■!

ConscquenllyP he was served ’vvilh Charge Sheet and Summary ot' 
Allcgaiioii under Police Rules 1975, Mr. Riaz K.han SDPO Alpuri was appointed as 
Enquiry OlTiceiC with the direction lo'cottduct dopartmenta! enquiry against the 
delinquent offider and to'submit linding report within stipulated p-eriod. Finding of the ■ 
Enqinry OlTicer received wliercin he recommended the delinquent officet for Major, 

, punishment. r> r

[

On receipt of the finding report tire delinquent officer was served ‘vith; . 
tlnjl show cause noticerto which his reply received and perused. He ^vas called aiui, 
heard in person. .Mo failed in his defense. • ;, ‘■

i
i

/
In view-of the above the ■uudersigned reached to the co’nc'.'.j-E.■•. 

the delinquent olTicer failed to produce any cogent reason in his dererr.-:-.; > 
gross misconduct.

!
I

1
i

: . Therefore, 1, Rahatuilah Khini. District Poiico. Off.co.v, Sic-r/g.it' . 
being Cornpelcnr Authority under Police Disciplinary Rule t975 a'.Vca'-.A mfO'V 
punishment to ASl Usmani Gul i.e. forfeitare of oiig.,(0s) years appr'vod >.:• 
permanenll}Mvith immediate effect.

:(
!•

/
Order announced.

/

KHAN)
:

^ (RAHATl.
PSP

Dis: ice Officer
Shangla

■■

OB NO
;

1
Dated /20I5

V

A.T'
■ •
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ORDER:

’. ■; / 0,'3 2 016 21 : 4 8 \r
'#r if

^r::
Usmaru Gul of Shangla DisVrici forThis order will dispose off appeal of ASl 

restoration bf forfeiture of one year approved service./

ASI Usmani Gul while posted to. InvestigationBrief facts of the case are that
W., g Police Soouon Beshano entered a ^vrong report tn daily d.at^ vide DD No. 10 dated 22/06/2015 of 
Pol.ee Star,on Besham against Constable Ahntad Qhan, No. 639. He was tssued charge sheet alongwtth 

statlment of allegation and SDPO Alpuri was appointed as Enquiry Officer. The enquiry of iccr 
coJducted proper departmental enquiry against the delinquent officer and recorded surtements of all 

concerned. After conducting proper departmental enquiry, the enquiry officer submitted h.s finding 

wherein he recommended the delinquent officer for minor punishment. Being found guilty of the charges 
thJ District Police Officer, Shangla awarded him tire punishment of forfeiture of one year approved
service permanently vide OB No. 144 dated 1S/12/201S. It is pertinent to mentioned here tot prior to th.s

remained under different enquiries and lias got several minor and major punishments duringhe has been
hi:; service, in short the appellant is trouble maker, problematic nature person

Orderly Room on 01/03/2016, heard him in person and his
in his defence, therefore his

He was called in
service record perused. The’appellant could not produce any cogent reason

■1

appeal is rejected.
Order announced.

(iVZAD KilAN) TSt, PSP 
Region;^! Police Officer,

Saidu Sharif SwatMalaktind,'
ZA77 /E,No.

//—S-' /2016.Dated
Copy to District Police Officer, Shangla for information and necessary action 

vhth reference to his office Memo: No. 1784/X-cgal, dated 08/02/2016.
ti. 4. Vk /',AAj\jVA.^,AAA/\y\+ ♦ ij* + AAAA.'W/\Ay\/\/\/\AA+ * * t»t

■/if
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
1PESHAWAR

Service Appeal No. 450/2016.

Usmani Gul ASI No. 667/M posted P.S Besham Presently incharge Post Dehari

..............................................................Appellant

VERSUS

Regional Police Officer Malakand, Saidu Sharif Swat. 

District Police Officer Shangla.

3. Inspector General of Police Khyber Pakhtunkhwa.

1.

2.

Respohden't^'-

Subject:
Preliminary Objections

REPLY ON BEHALF OF RESPONDENTS NO. 1, 2 & 3.

That the appeal has not been based on facts.

That the appeal is not.maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant is estopped by his own conduct to file the appeal.

That the appeal is barred by law and limitation.

That the appellant has not come to the Hon’ble Tribunal with clean hands. 

That the appellant has got not cause of action and local standi.

1.

2. 7

3.

4.

6.

7.

Facts
1. Correct to the extent that appellant is presently posted as Incharge Police 

Post Dehari of Police Station Besham. His service record has been carefully 

perused and found that the appellant remained trouble maker and habitual 

absentee. Time and again he has been warned to be careful in future but the . 

appellant did not mend his way and behavior. The appellant has been 

punished on different occasions and awarded punishments on his 

misconduct during service. One of his service appeal No. 187/2015 is still 

pending adjudication in the.Hon’ble Khyber Pakhtunkhwa Service Tribunal 

Peshawar at Camp Court Swat as the appellant refused to obey the order of 

senior officer to investigate a criminal case bearing FIR No. 147 dated 

21.04.2014 Ll/s 380 PPc PS Aloch district Shangla wherein the authority ■ 

stopped his two annual increments with cumulative effect.

Incorrect Constable Ahmad Ghani No. 639 did not quarrel with the 

appellant rather he requested the appellant to hand over his memory card. 

Proper enquiry has been conducted in the matter on the order of District 

Police Officer Shangla wherein enquiry officer SDPO Alpuri e.xonerated

2.



. '■►- _-v'

<, -.

ei *
Constable Ahmad Ghani and the appellant was made responsible for 

making false report in daily diary of the police station.

Incorrect the appellant himself lodged false report which is proved in the 

enquiry conducted by the enquiry officer.

Incorrect the staff of police station including Kiramat Hussain Muharrir 

narrated the correct episode of the event and testified that the report of the 

appellant lodged in daily diary is totally baseless/ concocted.

Pertains to record hence no comments.

Incorrect the enquiry officer after the conduct of enquiry reached to 

conclusion wherein he exonerated Constable Ahmad Ghani and held 

responsible the appellant for making concocted report in daily diary of the 

police station.

District Police Officer Shangla awarded the punishment of forfeiture of one 

year approved service to appellant after taking into consideration the 

findings of the enquiry officer. Further the appellant was heard in person 

but there was no cogent force in his defense.

Regional Police Officer Malakand filed his departmental appeal as it was 

baseless, having no force and substance.

3.

4.

5.

6.

;;

7.

8.

Grounds ;;

A. Incorrect the punishment awarded to the appellant is lawful and in 

accordance with law/rules.

Incorrect the appellant was treated fairly in accordance with law and rules. 

The appellant lodged concocted/ false report in daily diary against 

Constable Ahmad Ghani which has been proved in proper departmental 

enquiry and on the recommendation of enquiry officer the authority 

imposed proper punishment.

Incorrect the appellanfs petition was baseless having no substance 

therefore dismissed in accordance with law and rules.

Incorrect the appellant’s past service record is not satisfactory. He has been 

punished time and again on his misconduct, irrespective attitude to his 

seniors, denial to obey lawful orders. The appellant has been treated fairly, 

justly and no discrimination has been done.

That the respondents also seek permission of this honorable tribunal to raise 

additional grounds at the time of arguments.

That the respondents be allowed to submit any other ground at the time of 

arguments.

B.
3

i;

C.

D.

E.

F.



rr

fm.
Prayers:

It is therefore, humbly prayed that keeping in view of aforementioned 

submissions, the. subject appeal of appellant devoid of merit, legal footing 

may graciously be dismissed.

I

(Respondent No. 1)

District Ponce Officer, 
^angla

(Resjwndent No. 2) f

Inspector General 
Khyber PaJ^^^nlSiwa, Peshawar 

(Respondent No. 3)

ice,

1

1

U. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 450/2016.

Usmani Gul AST No. 667/M posted P.S Besham Presently incharge Post Dehari

..............................................................Appellant

VERSUS

1. Regional Police Officer Malakand, Saidu Sharif Swat.

2. District Police Officer Shangla.

3. Inspector General of Police Khyber Pakhtunkhwa.

Respondents

AUTHORITY LETTER

Muzaffar khan Sub Inspector Legal District Shangla is hereby authorized to 

appear on behalf of the Respondents No. 1, 2 & 3 before the honorable Service 

Tribunal Peshawar. He is authorized to submit all required documents and replies 

etc pertaining to the appeal through the Government Pleader.

i!

ef,
M'alak'dn^ SSaidibaSh^rdtf 

Swat
(Respondent No. 1)

District Police Officer, 
Si^angla -

(Resfwndent No. 2)

Inspector General dfr^iiice^— 
Khyber PayitunkhwaTPeshawar 

--f^^ondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 450/2016.

Usmani Gul ASl No. 667/M posted P.S Besham Presently incharge Post Dehari

............................................ .................Appellant

VERSUS

1. Regional Police Officer Malakand, Saidu Sharif Swat.

2. "District Police Officer Shangla.

3. Inspector General of Police Khyber Pakhtunkhwa.

Respondents

AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly 

affirm and declare on oath that the contents of Para wise comments are correct and 

true to the best of our knowledge and belief and nothing have been kept concealed 

from this honorable tribunal.

Deponents

(Respondent No. 1)

District Police Officer 
Shangla

(Res^ndent No. 2)

KbybepPaWitunkhwa, Peshawar 
(Respondent No. 3)
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No.450/2016

AppellantUsmani Gul
Nil

VERSUS
..11

............. Respondentis|ii':|i|;|/i
■ i

DPO Shangla and others.............

il!
rf.iOINDFR on behalf of appellant .

Resncctfuliv Sheweth:
On Preliminary Objections: 
Para 1 to 7 are incorrect.

FACTS*
Para No. 1. is incorrect as the respondents due to ill intention penalized the

appellant and from 

appellant and his 

attached)

Para No.2 of the comments is incorrect as the same has already been 

explained by the appellant.in para No.2 of his memo of appeal

ii;
all the allegations this august Tribunal discharged

service appeal has been allowed.(Copy of judgnien|fi|t| III

Para No.3 of reply is incorrect. Because the appellant never ever lodged the 

report nor such like occurrence had taken place. I.;

illl
ISi!Para No. 4 is also incorrect ! .

Para No.5 needs no reply

Para No.6 is incorrect because no proper inquiry was conducted.
Para No.7 is also in correct , because the punishment was not awarded

sided proceedings were conductedaccording to law and relevant rules and 

against the appellant.
Para No.8 needs no reply.

one

GROUNDS:
Para-A of Grounds is incorrect. «

i] i

Para -B is also incorrect.



.'n

Siany codal fomaldiepj^.j'.

•■i >ii|
opportunity of proj^Qp^^'^'

Para-C because no proper inquiry was conducted nor 

were observed.

Paras-D to F of grounds are incoirect because no 

hearing was provided to the appellant.

i

Ifv)

It is, therefore prayed that on acceptance of this rejoinder this 

Hon’ble Tribunal may be pleased to accept the appeal of the appellant as 

prayed for.

r!

Through
Shams-ul-Hadi

Advocate High Court,

i

ill• it I
!■;

it

gl':
ti; • ■

1;•

M

g:;'.

iiisi'i;I
li

i: ■: g '
g-v i

;

►

;

;

!

•t
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BEFORE THE HON*BLE KHYBER PAKHTOON KHWA SERVICE
TPTRTTNAL. PESHAWAR

Service Appeal No.450/2016

............. AppellantUsmani Gul i'l

V E R S U S
•‘i:

..............Respondents/;|teDPO Shangla and others.......... .1

!

affidavit

I, Shams ul Hadi Advocate, as per information conveyed to me 

that the contents of the Rejoinder are true and: 

the best of my knowledge and belief and nothing;ha!^jy|.y 

been concealed from this Honhle Court.

j

by my client : :iifi

correct to

MIM
i ! ;

;

f

'I :•

r '.i; -i; 'll I

Ii'll'
•!'

.t

;

riI. I-
i;

’it. 
■ < ■

(••
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BEFORE THE KHYBER PAKHTOOH- KHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No. ^7?'^ /2Q15. •V,

\
/ ■

li
V.V.--1

■a

......
v r/

Usmani Gul ASI

Presently Posted at Police Station Bisham (Investigation Staff) 

District Shangla Appellant ' !•

‘VERSUS
V

j 1. Superintendent of Police (Investigation) Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region, Saidu 

Sharif Swat

0

i (Li>

...Respondents

iiii'-'
t!i

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

■. 1974 AGAINST THE IMPUGNED OFFICE

ORDERS DATED:05.06.2014,. 11.09.2014
-r.r .AT?0

AND 11.02.2015.
ii'i

If'
u-

cA c , a;;
I. I

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Orders

Dated:05.06.2014, 11.09.2pi4 AND 11.02.2015 may kindly be set 

aside and the appellant r may kindly be granted the annual

increments which, were stopped due to the impugned orders.



' ^ 1
1

/:5>'V
^ .

Order or other proceedings with signature of Judge or Magi|^ ^ thiii of 

parties where necessary.

No. Date of Order
or proceedings.

1 2 3

BEFORE TPTF. KHYBER PAKHTUNKHWA SERVTQE TRTBT JNAT.
CAMP COURT S^WAT

Appeal No. 187/2015

Usmani Gu] Versus Superiu endent of Police (Investigation) Shangla and
Others..

JUDGMENT

NIUHAMMAD AZIM KELAN AFRIDI. CHAIRMAN-

Counsel for the appellant and Mr. Muhammad

Government Pleader alongwith Muzafai Khan, S.I (Legal) for respondents 

present.

08.03.2017 Zubair, Senior

2. Usmani Gul, ASI hereinafter referred to as the appellant has preferred

service appeal under Section 4 of the .Khyber Pakhtunldiwa 

Service Tribunal Act, 1974

the insteint'r

against impugned order dated 05.6.2014 vide 

which he was awarded minor punishment of stoppage of 2 annual increments

with cumulative effect under Para 4 of the Police Rules, 1975 

departmental appeal dated 17.09.2014 was rejected on 11.02.2015 and hence 

tlie instant service appeal on 05.03.2015.

and his

V

3. Brief facts of the case of the appellant are that the appellant 

assigned investigation of a criminal case of theft which he declined as evident

was

from Mad No. 26 dated 21.04.2014 and, to avoid the said investigation 

secured leave vide Mad No.
■rlf.,. ,

11 but despite the said leave remained present in 

the Police Station. The enquiry officer had conducted the enquiiy however he 

has not recommended the appellant for any punishment on the said charge 

cind instead recommended him for taking appropriate action for registering a



2* 4-)
false report vide Mad No. '^ dated28:M.2014 at P.S AlodTOistrict Shaiigla.

4. . We Have heard arguments of the learned' 

perused the record.

!
counsel for the parties and

5. It is levident from the 

avoiding investigation in a criminal case 

recommended him for 

instead, rec

record that the appellant was charged for 

however the enquiry officer has not

any departmental action for the said charge 

ommended him for departmental action on the basis of an alleged 

false report recorded in Daily Diary No. 18 dated 28.04.2014. 

appellant was not charged for the said alleged false 

officer was not justified to recommend punishment for 

not the subject matter of the charg

and,

Since the 

report as such the enquiry 

an allegation winch is

such the impugned order of stoppage of 

2 annual increments is therefore found devoid of merits.

e as

We are therefore
constrained to accept the present appeal and set aside 

appellate orders referred to above. Parties
original as well as 

are left to bear their own costs. File
be consigned to the record room.

.f

......

£r.'. ..

>

—r
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.450/2016

AppellantUsmani Gul
V E R S U S

...............Respondent;sl|::|!|i:||DPO Shangla and others..............
•"!

i'
RF.rOINDRR ON BEHALF OF APPELLANT^

I

Respectfully Sheweth:
On Preliminary Objections: 
Para 1 to 7 are incorrect.

FACTS: ................. 1- j 4
Para No. 1. Is incorrect as the respondents due to ill intention penalized tne.

appellant and . from all the allegations this august Tribunal discharged

appellant and his service appeal has been allowed.(Copy of judgrapn|;;|||{;|

attached)

Para No.2 of the comments is incorrect as the same has already been 

explained by the appellantln para No.2 of his memo of appeal

;:;:i
...ih

i

\
1

t

Para No.3 of reply is incorrect. Because the appellant never ever lodged the 

report nor such like occurrence had taken place. •ft
i..:

iPara No. 4 is also incorrect ;ii

Para No.5 needs no reply j

Para No.6 is incorrect because no proper inquiry was conducted.
Para No.7 is also in correct , because the punishment was not awarded 
according to law and relevant rules and one sided proceedings were conducted 

against the appellant.
Para No.8 needs no reply.

:;il
1 1GROUNDS:

Para-A of Grounds is incorrect.
If

Para -B is also incorrect.
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uany codal fbrmaliti^^:;.i j,

■ : 'jS; I

Para-C because no proper inquiry was conducted nor 

were observed.
i

i. ; i

h

incorrect because no opportunity of propeParas-D to F of grounds are 
hearing was provided to the appellant. i

It is, therefore prayed that on acceptance of this rejoinder this 

Hon’bie Tribunal may be pleased to accept the appeal of the appellant as 

prayed for.

Apgd^nt ii' .llTliiil i

mThrough
Shams-ul-Hadi

Advocate High Court,
■'

r

.i3':I
1 -)Jii.a

•I

ti■;

II j'
■ ''Ip:: ■b-

i

i

il.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No.450/2016

IAppellantUsmani Gul •. •

V E R S U S
............ .Respondents.t!i|DPO Shangla and others'.............. [II,

If ■

AFFIDAVIT

1. Shams ul Had! Advocate, as per information conveyed to me

the contents of the Rejoinder are true and

J

by my client that 

correct to the best of my knowledge and belief and nothing ;h^

: A
]

Si
been concealed from this Honhle Court. ;»• !

■t:

! '
I

; DfiPONENT

•'j

!•r I

V'j
!: ir

ii'l' Siili;.i
II

■:
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BEFORE THE- KHYBER PAKHtOON. KHWA SERVICES
TRIBUNAL, PESHAWAR

■ s^5--5
- /If mi^y Hoil

Service Appeal No. /2Q15
/li

(\V

Usmani Gui ASI .

Presently Posted at Police Station Bisham (Investigation Staff)
■i

District Shangla Appellant ■ '!•

VERSUS
V

j 1. Superintendent of Police (Investigation) Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.(I-
3, Deputy Inspector General of Police, Malakand Region, Saidu

Sharif Swat ...Respondents

APPEAL UNDER SECTION 4 OF' KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE

ORDERS DATED:05.06.2014,. 11.09.2014
A.i

AND 11.02.2015.

!■

' 1

PRAYER IN APPEAL:

On acceptance of this, appeal the impugned Orders

Dated:05.06.2014, 11.09.2014 AND 11.02.2015 may kindly be set

aside and the appellant ■ may kindly be granted the annual 

increments which were stopped due to the impugned orders.
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Order or other proceedings with signature of Judge or Magil^te fea tlidt of 
parties where necessary. - .

). No. Date of Order
or proceedings. /

'v..:

li'.'-'A-A;-''1 2 'k3

BEFORE THF. ICHYBERPAKHTUNKHWA SERVTnF. TRTRTnvTAT
CAMP COURT SWAT

Appeal No. 187/2015

Usmani Gul Versus Superintendent of Police (Investigation) Shangla and
Others..

JUDGMENT

MUHAMMAD AZIM KELAN AFRTDI. CHAmMAN-

Counsel for the appellant and Mr. Muhammad

Government Pleader dongwith Muzafar Kh^, S.I (Legal) for respondents 

present.

08.03.2017 Zubair, Senior

2. Usmani Gul, ASI hereinafter referred to as the appellant has preferred 

service appeal under Section 4 of the .Kliyber Pakhtunkhwathe instant

Sei-vice Tribunal Act, 1974 against impugned order dated 05.6.2014 vide 

which he was awarded minor punishment of stoppage of 2 annual increments

'with cumulative effect under Para 4 of the Police Rules, 

departmental appeal dated 17.09.2014

1975 and his

was rejected on 11.02.2015 and hence

the instant service appeal on 05.03.2015.
••••
>. :i M

3. Brief facts of the case of the appellant are that the appellant 

assigned investigation of a criminal case of theft which he declined

from Mad No. 26 dated 21.04.2014 and, to avoid, the said investigation 

secured leave vide Mad No.

was

as evident

11 but despite the said leave remained present in 

the Police Station. The enquiry officer had conducted the enquiry however he 

has not recommended the appellant for any punishment on the said charge

and instead recommended him for talcing appropriate action for registering a



2

false report vide Mad No. 1 ^ 28:04:^at P.S Aloch PisitoShSik:

4. We have heard arguments of tlie learned 

perused the record.
counsel for the parties and

j.

5. It is evident from the record that the appellant was charged for 

avoiding investigation in a criminal case however the enquiry officer has 

recommended him for any departmental action for the said charge and, 

instead, recommended hhn for departmental action on the basis of an alleged 

false report recorded m Daily Diaiy No. 18 dated 28.04.2014.

not

Since the
appellant was not charged for the said alleged false

not justified to recommend punishment for 

not the subject matter of the charge as such the i 

2 annual increments is therefore found devoid of merits, 

constrained to; accept the present appeal and set aside 

appellate orders referred to above. Parties 

be consigned to the record room.

report as such the enquiry 

an allegation which is 

impugned order of stoppage of 

We are therefore 

original as well as 

are left to bear their own costs. File

officer was

........,;jO vViOii'

o:.
>

bii'gon--:— 
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i
1

No 725 /ST Dated 11 704/2018

To

The Regional Police Officer Malakand, Saidu Sharif 
Government of Khyber Pakhtunkhwa,
Swat.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 450/2016, MR. USMANI GUL.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 03/ 04/2018 passed by this Tribunal on the above subject for strict compliance. V

I

Enel: As above

REGISTR^AR
KHYBER PAKHTUN^CHWA 

SERVICE TRIBUNAL 
PESHAWAR. 1i

i


