BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

2 CAMP COURT SWAT

Service Appeal No. 450/2016
Date-of Institution... 11.04.2016
Date of decision.... = . 03.04.2018

Usmani-Gul, ASI No. 667/M, posted at P.S Besham presently incharge Post
Dehari. , o ...  (Appellant)

Versus

1. Regional Police Officer, Malakand Saidu Sharif; Swat... = (Respondents)

" MR. SHAMS UL HADI,

Advocate e For appellant.

MR. USMAN GHANI,

District Attorney. e For respondents.

MR. NIAZ MUHAMMAD KHAN,; » CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDL, ... : MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was awarded minor penalty of forfeiture of one year year-

approved service on 15.12.2015, against which he filed departmental appeal

(undated) which was rejected on 11.03.2016. Thereafter, he filed the preS§nt-

service appeal'on 11.04.2016.

ARGUMENTS




3.,  The learned counsel for the appellant argﬁéd that the appellant was charge
sheeted on the basis of Mad No. 10 recorded in Daily Diary of Police Station

Besham on 22.06.2015. That the charge against the appellant was that he reported

an incident wrongly in the said Daily Diary. That the appellant denied the said

allegatiohs. That the enquiry officer submitted his report in which nothing material

~ was found against the appellant. That no right of personal hearing was afforded to

the appellant after the encjuiry report.

4., On the other hand the learned District Aﬁomey argued that the appellant
had reported wrong story in the Daily Diary. That he was propetly charge sheeted.

That proper enquiry was conducted. That final show cause notice was issued to

~him. That he was rightly awarded minor pen'alty.

CONCLUSION

5. The gist of the charge sheet is that the abpellant reportea fyron’g s_tbry in
the Daily Diary. If we go through the enquiry report it is based on surmises aﬁd
conjectures. In the concluding péra it was written that since there are
contradictions in the statement of witnesses and how it was possible that a
constable could attack on ASI. On the basis of his this conclusion the appellant
was held guilty. If we go through the whole record it is admitted that some
occurrence took place on 22.6.2015. Tﬁe report of the enquiry officer is based not
on the objecti\}e evaluation of the record or statements of witnesses réther on
presumptions and assumptions. No chance of cross examination was afforded to

the appellant on the statement of the witnesses. No personal hearing was afforde

‘e

to the appellant,
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Parties are left to bear their own costs. File be consigned to the record room.

(Muhammad Amin Khan Kundi)
Member ‘

s ox,
[
P

. ANNOUNCED
03.04.2018

6.  Consequently, the impugned order is set aside and the appeal is accepted.




Clerk of counsel for the appellant Addl AG for the
respondents present Learned ‘counsel for the appellant was stated
to be busy in the Worthy Peshawar High Court (Dar-ul-Qaza Swat)
and requeted for _adjournment. ‘Granted To come up for argunteﬁts _

on 30.1.2018 before the D.B at camp court, Swat.

o | J\ .
- Q). c
Member : Camp court, Swat

| 30.01.2018 Appellant in person present and Mr. Muhammad Jan,
DDA for the respondents present. Appellant seeks adjournment as
his counsel is not attendance today. Adjourned. To come up for

o arguments on 03.04.2018 before D.B at Camp Court, Swat.

ET-ER AR YT I

03.04._2018 Counsel for the appellant and Mr. Usman Ghani, |

District Attorney alongwith Khawas Khan, S.I (Legal) for the

BESEEE ,vregpondents present.: Arguments heard and record perused

ThlS appeal is accepted as per our dctalled Jjudgment of today. N
Parties are left to bear thejr OWn costs.  File be consigned to

' record room. - . !

%Aﬂm wp/ﬁﬂ” il hai

! | ' Member Camp Court, Swat.

. ANNOUNCED o j
-+ 03.04.2018
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450716™

10112006 Appellant in person and M. Muzaffar Khan §.I
(Legal) alongwith Mian Amir Qaclar, GP for the reépc’mdents
present. Written reply submitted. The appeal assigned to D'.B
for rejoinder and final hearing for 08. 03 2017 at camp court,

Swat S
' Ch%{an .
Camp cburt, Swat

= 08.03.2017 ‘ Counsel for the appellant and Mr: Muhammad Zubair, Sr GP
o | - for the respondents present. Counsel for the appellant requested for
adjournment. Adjourned for rejoinder and  final hearing to

08.08.2017 before the D.B at camp court, Swat.

' /( | Chijrfan o
Meémber : - Campfcourt, Swat

| . 08.08;2'017 Appellant in person and Mr. Muhammad Zubair, DlStI'lCt
L Attorney for respondents present. Appellant submitted rejomder
and seeks adjournment as his counsel is not in attendance due tp A
strike of the bar. Adjourned. To come up for arguments% on‘

6.11.2017 before the DB at camp court, Swat.

Mghmber - : (}\M :

amp court, Swat

= 06.11.2017 - Counsel for the appellant and Mian Amir Qadar DlStrlCt

R Attorney for the respondents present. Learned counsel for the
“appellant seeks short adjournment. Granted. To come up for
arguments on 09.11.2017 before the D.B at camp court, Swat

| s
- Member

C mp court, Swat
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08.06.2016 . Counsel for the appellant pres’ent' Learned counsel for .

the appellant argued that the appellant was. servmg as ASl when
penalty in the shape of forfenturlng one year approved servuce
imposed against him vide order dated 1‘5.1|2.2015 where-against
the appellant preferred departmental appeal on 05.01.2016 which
was not responded and hence the instant service appeal on

11.04.2016.

That the allegations attributed to the'appellant were
neither enquired into nor any charge sheet and statement of
allegatlons issued to the appellant nor the enquury conducted m _

the prescribed manners.

Points urged need consideration. Admit. Subject to
deposit of security and process fee notices be- issued to the
respondents for submission of written reply/commerits on

04.08.2016 before S.B at camp court, Swat.

Camp ourt Swat

04.08.2016 Clerk of counsel for the appellant and Mr.
. Muzaffar Khan, S.I (Legal} -alongwith Mr. Muhammad:

Zubair, Sr.GP for the respondents present. Seeks

adjournment. To come up for written reply/comments on

10.11.2016 before S.B at camp court, Swat.
. i,

Cha%n

Camp court, Swat,




Form- A

FORM OF ORDER SHEET

Court of

Case No.

450/2016

Date of order

Order or other proceedings with signature of judge or Magistrate

S.No.
Proceedings
1 2 3
1 27.04.2016 , _
The appeal of Mr. Usmani Gul resubmitted today by Mr.
Shamsul Hadi Advocate: may be entered in the Institution
Register and put up to the Worthy Chairman for proper order |
please. - \
, R].u%:[STR'AR -
2 | 28-h-2b

6.05.2016

Division. To ¢come ifor preliniinary Ahear.lngs:_git-_;(:e}x'np e

L [P

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 6— 9‘»20/6

CHARMAN -

Clerk to counsel for the appellant present. As

the case pertains to territorial limits, Malakand

Court Swal on 8 .6.2016 bcforc S B
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The appeal of Mr. Usma-n Gul ASI No.667/M received to-day i.e. on 11.04.2016 is incomplete on the
following score which is ;'eturned to the counsel for the appellant for completion and resubmission

wit_hin 15 days.

1- Copy of enquiry report mentloned in para 6 of the memo of appeal (Annexure G) is not
- - attached with the appeal which may be placed on it.

o 13/l /2016

L2l o ¢
REGISTRAR ad

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr, Shamsul Hadi_Adv. High Court.
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- ' BEFORE THE HON’BLE KHYBER- PAKHTOON KHWA SERVICE
. ~ TRIBUNAL, PESHAWAR

Service Appeal No. H_ So /2016

Usmam Gul ASI ..................... e, Appellant
, ‘ VERSUS -
- Regional - Police Officer Malankand and
Others. ..o Respondents
INDEX
| S.No | Description of Documents .| Annex Pages
| 1. | Memo of Appeal - - 1-5 |
2. | Affidavit , 6 .
3. | Addresses of the Partles o 7 e
4. | Copy of Mad report ' A 3 |
5. | Copies of statement L B 9 —rZ
6. | Copies of charge sheet show cause| C,D,E&F
notice Reply and statements of )3-2o _
allegations
7. | Copy of eispesy , ’ G 2/
8. | Copies of departmental appeal LJ oo -3
and orders 4
9. | Waklat Nama

: ‘ Appellant ‘
Through M |
SHAMS Ul HADI *
e
_. IRFAN ALI YOUSAFZAI
Dated: 05/04 /2016 Advocate High Court

‘Cell No. 0314-9070658




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- TRIBUNAL; PESHAWAR
. ' l_,[“ - I gé;? Ny f.:\l“wwm,;_
Service Appeal No. YD90 /2016 | o 00 1ribunes
PP — | Biery Mo 5.3,
LU Bt
Usmani Gul ASI No.667/M posted P.S Besham Presently
incharge Post Dehari........... e Appellant
VERSUS
1. Regional Police Officer Malankand, Saidu Sharif Swat.
2. District Police Officer Shangla.
3. Inspector’ General -of Police Khyber Pukhtunkhawa
.................... eererieieneee . ReSpondents
APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST IMPUGNED ORDER No.
N 2477/E _DATED 11/03/2106 AGAINST
#od iy . |
WHICH APPELLANT FILED DEPARTMENTAL
. Q@'LW

APPEAL ON DATED 15/12/2015 BUT THE

SAME WAS DISMISSED ON 11/03/2016.

PRAYER IN APPEAL:

Ard iled,

R

>

Py

&o-}ubmmea

’0%‘

OQ acceptance of this appeal the impugned order No.

2477/E: dated 11/03/2016 may kindly be set aside and
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R

the appellant:be"_r'einstated in his- service with all back
benefits and as such any other relief which this august
Court deems appropriaie under the circumstances of the

case may also be awarded to the appellant.

| Respectfully Sheweth:

That the appellant was posted as ASI investigétion P.S

Besham.
That one constable Ahmad Ghani No. 639 in the same

police station quarreled with the appellant in Daily Diary

~ office, but in this respect the appellant did not lodge any

report in the shape of Mad-Report.

~ That later on the appellant came to know that the Moharar

of the said P.S namely Kirmat Hussain has lodge a Mad

Report No.10 dated 22/06/2015 in respect of the above

‘mention tussle without the consent of appellant (Copy of

-Mad report is annexure “A”).
That later on the said Kiramat Hussain along with his
officials staff give false statements against the appellant

(Copies of statements are annexure “B”).

. That in this respect a . charge sheet No.24, dated

03/09/2015 was issued to the appellant in respect of

which the appellant submitted the reply and denial from all
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- allegations along with statements of allegations and SDPO

Alpuri- was appointed as inQui‘r‘y officer. (Copi_es of charge

sheet show cause n‘bﬁce ,Reply and statements of

., all,egationsA are annéxufe .“C‘”‘ “D” ‘.‘E”& “F) .

That the inquiry officer after the conducting the inquiry

submitted his findings wherein he recommended the
| N

appellant for minor punishment (Copy of Q&@iﬁ? is

annexure “G”).

‘That the District Police officer Shangla awarded the

appellant the punishment of forfeitﬁre of one year approved

service permanently vide OB No.144 dated 15/12 /2015.

- That there after the appellant filed departmental appeal to

the DIG Malakand Division-vide dated 05/01/2016 against

the impugned order No.144 dated 15/12/2015 but the

~ same departmental appeal was - dismissed vide order

No.2477/E dated 11/03/2016.(Copies of departmental
appeal and orders are annexure “I” & “J ”).
That being aggrieved the appellant approached this Hon’ble

Tribunal on the following grounds arnbngst other inter alia:

GROUNDS:

A.

That - the suspé_nsion order dated 11/03/2016 and

disposal of departmental appeal by reASpondent No.1 is
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against facts, law -and procedure, hence, untenable being

‘unjust and unfaﬁ: )

B. - That-the‘ apﬁeilaﬁt was n.ovtAAtl_”éated in accordance with | J
law and rules, thus écted in Vidlation of the relevant léws :
laid down for the purpose. N r

.C.A That respondent No. 1 .hés taken a unilateral action at ‘
the back of the appellant. The appellant has not been !

| : afforded an opportunity tovheard properly and thus he
has been condemned unheard and thus the settled
principles of natural justice have been violated.

D.  That the appe‘llant is a regular Civil Servant and has
rendered long service in the police .d'epar.tment with
unblemished service record and he could not be forfeit
vﬁth‘o“ut obsewing/ fulfilling ‘the legal formalities_ and
thus the action take~n by the :_respohdents/ depértinent '
against the appellant is based on malafide. The appellant
has been for_feit from services against the rules,
regulating the Servic,;es and are in violation of fhe

i established iorinciples of equity :and jusﬁce, calling for

| | intervention by the Hon’able Tribunal,

' E. That appellant seeks leave -of this Hon’able Tribunal to

rely on additionalk grounds at the time of final 'héaring/

— il W

arguments.




' That any other ground may be adduced during the-

course of argument W1th the klnd permlssmn of this

Hon’ble Court.

It is, 'therefo\re,i-v mQSt numbly prayed that on
acceptance of this' appeal ‘the impugned order No.
2477/E Dated 11/03/2016 may kindly be set aside and
the appellant be relnstated in his service with all back
beneﬁts and as such any other relief which this august
Court deems apprepri‘ate’ under the circumstances of the

case may also be awarded to the appellant.

A%pellant

Through

SHAMS Ul HADI

« (9

- IRFAN ALI YOUSAFZAI
Dated: 05/04/2016 - Advocate High Court




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
~ TRIBUNAL, PESHAWAR

Service Appeal No. -~ /2016
Usmani Gul ASI......... RSN Ceaenreiensrerreensrrans Appellant
. VERSUS
Regional Police Officer Malankand & others........ Respondents
-~ AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as pér
information convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal are true and

. correct to the best of my knowledge and belief and nothing has

~ been concealed from this Hon’ble Court.

ADVOCATE




o BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. __ _' - /2()16 |

Usmani Gul ASL..........cooovivviinnnnn... e Appellant
VERSUS

Regional Police Officer Malankand & others...... '....Respdndents

ADDRESSES OF THE PARTIES

APPELLANT:

Usmani Gul ASI No. 667/M posted P.S Besham presently
incharge Post Dehari.

RESPONDENTS:

1. Regional Police Officer Malankand, Saidu Sharif Swat.
2. District Police Officer Shangla. .
3. Inspector General of Police Khyber Pukhtunkhawa.

Appellant
Through
SHAMS Ul HAD
» | ; A
&
- : . IRFAN ALI YOUSAFZAI
Dated: 05/04/2016 ' Advocate, Peshawar.
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- CHARGE Sy - V\V\AM(- ‘C : .
. ‘ S
I Faisal Shahzad (PSP). District Police Officer. Shangla ax comprtentiilis i e o / 3 ; {7
charge you ASI Usmani Gul while posted at Police Station Beshar s fotlove 2
You ASI Usmani Ciul_while posted at Police_Station Besham was, segistered a sviony, e
veport in_ Daily Diary vide No. 10 dated 22/06/2015_of Police Station Besham agiinst
Constabic Ahmad Ghani No. 63%. Your_this et gross misconductneghgense o your
part,_which rendering you liable o be proceeded againsi departmentaliy, S
, . @ W ‘ . :
/ . N . .
2. By rcasons of the above. you appear to be guilty ol misconduci awd hanve rengdere: )
yoursell liable to_atl-or any of the penaltics specificd i Rule-d o the Poaiphines T
Rades. 1975, )
3. You are. therelore, require to submil your svritten reply aithin 47 das of the suea
ot this Charge Sheet w the Enguiry Officer.
4. Your written reply, -if any, should reach the Fnquiry Officer within the specilivd” _~
period, failing which it shall be presumed that you have no defense to put in s
that casc ex-parte action shall follow against you. = = 5
5. Inlimate as to wheiher you desire to be heard in person or not”?
6. A staement ol allcgations is enclosed
i )
; ' w K
/
4 . !
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sheerstrmyg - ppeapin
S i

| Rahatuliah Khan (PSP) District Ppﬁm Officer. Shangja QCiNg o compé?cn;\‘—'}‘,

You AS] Usmani_Gul while osted%
Wrong_ report_in Daily Diary vide’:-'JfI{j"f 10_dated 22/06/2015 of Plice_ Staion

"Besham against _ Constable Ahmad”;Ghani No. 639. Your lhis"\z_;c_t_gross;
misconduct/neglipence on " par
against dcp&u’lmenlally_

2) As a result thereof, 1 as coxﬁpé{éﬁt ‘authority have tentatively decided t

CNO_wph jE

Dawed gf-fAoors - ye

~Arees .. .
AT A

CAUSE Nasy)

FINALSS

® -,

e -
A L RV

authority under the Police Disciplinary Rules 1975 do hereby gerve you A8

Usmani Gul tollows:-
2smani Gul

3] ,
A The consequent upon the completion of inquiry conducted REWINST YO u
by the Enquiry Committec, for which you have given appor unity-f.
. . is offied K g oo - :
hearing vide this oitic¢' No. 24/E. died 03/09/2013.

i On going throiigh the findings and recommendations of (e Einguis

Conumnitteg, the material so produced on record and other connected
papers including your defense before the eRqUiry commiliec, during

the proceedings. . e
- . B S

Co " i . P . .
I'am satisfied that you have comimiffed the following acts/omission spectfied in
Section-3 of the said Ordinance:- 7% '

i 2o
P Sy . )
Station Besham was regisiered o

t.Which rendering

'ou_liable (o be proceeded

g 2
e

impose upon you the penalty :6f.. Major/Minor Punishmerit as decined
appropriate under the prescribed rulé’as may be,

B

3} You are, thercfore, reciired to show cause as to why the aforesaid Penaf{

should not be imposed upon you also intimate whether you desire to be heanl
In parson, : - ) :

4) 0o reply (o this notice is reccived within seven (7) days of its defivery in the

ncrmal course of circumstances, othérwise it shall be presumed (b you biv,
Do defense and that case ex-partee shall be taken against you.

5) The copy of the finding of the Enquiry Commitiee js also enclosed.
:‘"';LQ""""L
- '
1
: 4
District Police Ofticer,

A
el

Shangla

P

L,
1
1
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BISEIPLINARY ACT low 4,7'9 ex
! N BEE g L. r:a-;' -
(I ustll Shahzad! !PSP[, Dfstrict Police ()“Iu.l Shanglia as comps ,é‘.‘

aulhorny, is ol'lhc oplmon that ASl Usnmm (.ql while pnnu.d al Police Stagingi

you h‘ ¢ committed lhc following acls/omission s 'lk...'ul i Rl FEOTIIE N
Police Rules. 1975, Cn

S mane -

; STATEMENT OF ALLEGATIONS (, o

That it has bren reported=against you that you while posted i Poli
Besham commitled the followmg> act/acts wL’( h |s/¢uc gross miscondue Lad e
part as defined in Rule 2 (nr 'of Police Rules 1975 -

lﬂ“‘g‘?ﬂlﬁ'

You ASI Usmuni Gul while-posted at Police Station Bedham was

-r He

wrong report_in_Daily’ Dlaxy vide No. 10 dated 22/006/2015 o Poliww st

Besham  against (onslable Ahmad  Ghaifi No. 639. .

L

nnswnducl/m,Llls,c.nu. on’ voul par!, which lu.dumu vou bl

e
e

apainst deparunentally, ¥

- b

2. tor the puupmc of suutml?my the conduct ol said olficer wiik we W
above  allegations Muhammad Riaz. Khan, SDPOQ Alpuri iz apoooric b s

Linquiry Officer. . e
' E
3. The Enquiry Officer shall-conduct proceedings in accordance with provisioi
Police Rules 1975 and shall provide reasonable opportunily ol defene:

hearing to the 'l(.(.LlSLd officer, record its lindings and make within tweri .
(25) days of the 1cc,c1pt ofthls order, recommendation as o mmxh.m-nl or ather
appropriate action d;:amstl the -accused oflicer. s

4. The accused ollicer shall Jom the pl()L(,l,th‘l“ on the date. time ‘1.1d-plkm. frd by
the Bnouiry Officet” . :

\ 9, ,' A
'[/z/n L ’.' o e
o (HAISAL SEAZAD) -

N A g

Iistrict ohee (;!"5‘

- { Shangla

OFFI"‘E OF THE DISTRICT POLICE OFFICER, SIHANGEA

4 g ?gﬁ 4 /i) Dated.Alpuri the -3 2015
Cnpy of above ts sent Lo T I
I. The v 1qu|rv Ollmu for mma ting proceeding ngainsi the e -

undor ! ()Ilu.‘ Rules, 1975,

]

Coneerned defaulter official.

st Police O v
shanula o

- R

S
. L




< tavemgn,,

'nc'ml in pcr 301, Hl' hlled in his defense.

being -Compegcnl Authority undes Police Disciplinary Ruje 1975

ORDER - -

N - PR

) “This o;du d;sposcs tht, dep'ulmen{dl (,nqumly ag,dlnsl AST lsmam uul
of Police Station Busl\dm : :

: ' Bricf fucts of the case are thal ASt Usmant Gul of Police Station
Besham entered .a wrong report in Daily Diary. vide DD No. 10 datcd 24/()(‘ 2015 of
'S Besham %amk' Lomtablc Ahmad Ghani No. 639.. '

Cout.ulumliy, e was served awilh- Charge Sheet and Summary ot
Allegation under Police Rules 1975, Mr. Riaz Khan SDPO Alpuri was appoinied as

anuuyOlhc,u’ with the dircction to” comrduct departmental enquiry against (he

detinguent officer and to submit finding report within stipufated period. Finding of the:

Enquiry Officer feeeived \,\hucm he. lccornmmdt.d the delinguent olﬁccx lor \rIaJor -
_punishment. = e

-

. - R R BT T PR

In view-of the above the uudersigned reached (o the cor

the delinquent officer failed to produce any cogent regson in his «
gross misconduct. '

. Therelore, 1 R‘lhdtullah Kh.m District Police O3

S
punishment to AS[ Usmani Gul ie. forfeitare of one, (01) yo
permanently with immediate effect,

4

‘ PR LR A
N 3.;.’:-‘:3

Order announced. -

>~

1

coL . (RAHAy LAY KIANj

Di/shl(,l Police Officer,
' Sh«mg!d

pPsSe L - ‘
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OFFICE OF THE REGIONAL POLICE OFFICER N
ATSAIDUSHARIF SWAT

ORDER: o |
This order will dispose off appehf of ASI Usmani Gul of Shangla District for

restoration of forfeiture of one year approved service.
Brief facts of the case are that ASI Usmani Gul while posted to, Investigation

wrong réport in daily diary vide DD No. 10 dated 22/06/2015 of

Wing Police Station Besham entered a
ued charge sheet alongwith

Police Station Besham against Constable Ahmad Ghani No. 639. He was iss
statement of allegation and SDPO Alpuri was appointed as Euquiry Officer. The enquiry officer
artmental enquiry against the dehnquent officer and recorded statements of all
the enquiry officer submitted his finding

conducted proper dep
concerned. After conducting proper departmental enquiry,
wherein he recommended the delinquent officer for minor punishment. Being found guilty of the charges

the District Police Officer, Shangla awarded him the punishment of forfeiture of one year approved
segvice permanently vide OB No. 144 dated 15/12/2015. It is pertinent to mentioned here that prior 1o this
helhas been ruualncd under different enquiries and has got several minor and major pumshmcms during

his >crv1c\. in short the appellant is trouble maker, problematic nature person.

He was called in Orderly Room on 01/03/2016, heard him in person and im
service record perused. The appellaut could not produce any cogent reason in his defence. "T,l)c_retoro his
appeal is rejected. - i 7 '
Qrder announced.

) (AZAD Kug\\) TSt, PSP
Regiongl Police Officer,
: Malakand Saidu Sharif Swat
Na. 24 77 /E, ’ ’ .
DPated_ //—3~  no16.
| Copy to District Police Officer, ‘Shangla for information and necessary action
/ith reference to his office Memo: No. 1784/Legal, dated 08/02/2016.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR |

Service Appeal No. 450/2016.
Usmani Gul ASI No. 667/M posted P.S Besham Presently incharge Post Dehari

.................................................. Appellant
VERSUS
Regional Police Officer Malakand, Saidu _Sharif Swat.
District Police Officer Shangla.
Inspector General of Police Khyber Pakhtunkhwa. -
.............................................. Rebpondents '

Subject: REPLY ON BEHALF OF RESPONDENTS NO. 1,2 & 3.

Preliminary Objections

2w

3. -
6.
7.

Facts

That the appeal has not been based on facts.

That the appeal is -not;maimainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant is estopped by his own conduct to file the app¢a1.

That the appeal is barred by law and limitation.

That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appellant has got not cause of action and local standi.

Correct to the extent that appellant is 'presently posted as Incharge Police
Post Dehari of Police Station Besham. His service record has been carefully

perused and found that the appellant remained trouble maker and habitual

absentee. Time and again he has been warned to be careful in future but the .

appellant did not mend his way and behavior. The appellént has been
punished on different occ.:asions‘ and awarded punishments on his
misconduct during service. One of his service appeal No. 187/2015 is still
pending adjudication in the Hon’ble Khyber Pakhtunkhwa Service Tribunal
Peshawar at Camp Court Swat as the appellant refused to obey the order of

sentor officer to investigate a criminal case bearing FIR No. 147 dated

21.04.2014 u/s 380 PPc PS Aloch district Shangla wherein the authority -

stopped his two annual increments with cumulative effect.

Incorrect Constable Ahmad Ghani No. l639 did not quarrel with the
appellant rather he requested the appellant to hand over his mei'nory cﬁrd.
Proper enquiry has been conducted in the matter on the order of District

Police Officer Shangla wherein enquiry officer SDPO Alpuri exonerated




Grounds

Constable Ahniad "Ghani and the appellant was made responsible for .

making false report in daily diary of the police station.

Incorrect the appellant himself lodged false report which is prdved in the
enquiry conducted by the enquiry officer.

Incorrect the staff of police station including Kiramat Hussain Muharrir
narrated the correct episode of the event and testified that the report of the
appellant lodged in daily diary is totally baseless/ concocted.

Pertains to record-hence no comments.

Incorrect the enquiry officer after the conduct of enquiry reached to
conclusion wherein he exonerated Constable Ahmad Ghani and held
responsible the appellant for making concocted report in dai]y»diary of the
police station. | B

District Police Officer Shangla awarded the punishment of forfeiture of one
year approved service to appellant after taking into consideratioﬁ the
findings of the enquiry officer. Further the appellant was heard in person
but there was no cogent force in his defense.

Regional Police Officer Malakand filed his departmenfal appeal as it was

baseless, having no force and substance.

Incorrect the punishment awarded to the appellant is lawful and in

accordance with law/rules.

Incorrect the appellant was treated fairly in accordance with law and rules.

The appellant lodged concocted/ false report in daily diary against.

Constable Ahmad Ghani which has been proved in proper departmental
enquiry and on the recommendation of enquiry officer the authority
imposed proper punishment.

Incorrect the appellant’s petition was baseless having no substance
therefore dismissed in accordance with law and rules.

Incorrect the appellant’s past service record is not satisfactory. He has beeh
punished time and again on his misconduct, irrespéc-tive attitude to his
seniors, denial to obey lawful orders. The appellant has been treated faiﬂy,

justly and no discrimination has been done.

That the respondents also seek permission of this honorable tribunal to raise

additional grounds at the time of arguments.
That the respondents be allowed to submit any other ground at the time of

arguments.




i

Prayers: :
It is therefore, hLimbly prayed that keeping in view of aforementioned '

submissions, the subject appeal of appellant devoid of merit, legal footing

may graciously be dismissed.

Malakamnd, Sefidis Shat s viat
(Respondent No. 1)

(Respondent No. 2)

N T -

//z

Inspector General ice, .
Khyber Pa hwa, Peshawar ' i

(Respondent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 450/2016.
Usmani Gul ASI No. 667/M posted P.S Besham Presently incharge Post Dehari

.................................................. Appellant
VERSUS
1. Regional Police Officer Malakand, Saidu Sharif Swat.
2. District Police Officer Shangla.
3. Inspector General of Police Khyber Pakhtunkhwa.
................................... Respondents

AUTHORITY LETTER

Muzaffar khan Sub Inspector Legal District Shangla is hereby authorized to
appear on behalf of the Respondents No. 1, 2 & 3 before the honorable Service

Tribunal Peshawar. He is authorized to submit all required documents and replies

etc pertaining to the appeal through the Government Pleader.

: { P 16
Mralakand SaideShamif
Swat
(Respondent No. 1)

(Regpondent No. 2)

Inspectot-General K—, '
Khyber Pa wa, Peshawar
€spondent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 450/2016.
Usmani Gul ASI No. 667/M posted P.S Besham Presently incharge Post Dehau
................................... veveneeenn. Appellant
VERSUS
1. Regional Police Officer Malakand, Saidu Sharif Swat.
2. District Police Officer Shangla.
3. Inspector General of Police Khyber Pakhtunkhwa.

.............................................. Respondents
AFFIDAVIT

We the deponents'in the above titled service appeal, do here by solemnly
affirm and declare on oath that the contents of Para wise comments are correct and
true to the best of our knowledge and belief and nothing have been kept concealed

from this honorable tribunal.

Depqnents
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal N0.450/2016

Usmani Gul ..........oonn e PO e Appellant

DPO Shangla and others.........ooiiie Respondenﬁs;

REJOINDER ON BEHALF OF APPELLANT .

Respectfully Sheweth:
On Preliminary Objections:
Para 1 to 7 are incorrect.

FACTS:
Para No. 1. Is incorrect as the respondénts due to ill intention penalized the

appellant and from all the allegations this august Tribunal discharged the

appellant and his service appeal has been allowed.(Copy of judgmi

attached)

Para No.2 of the comments is incorrect as the ‘same has already been

explained by the appellant.in para No.2 of his memo of appeal

Para No.3 of reply is incorrect. Because the appellant never ever lodged the

report nor such like occurrence had taken place.

Para No. 4 is also incorrect

Para No.5 needs no reply

Para No.6 is incorrect because no proper inquiry was conducted.
Para No.7 is also in correct , because the punishment was not awarded
according to law and relevant rules and one sided proceedings were conducted
against the appellant. ' '
Para No.8 needs no reply.

GROUNDS:
Para-A of Grounds is incorrect .

Para —B is also incorrect.




Para-C because no proper inquiry was conducted nor any codal founal'"'
were observed. =

Paras-D to F of grounds are incorrect because no opportunity of p10p .:
hearing was provided to the appellant "

It is, therefore prayed that on acceptance of this rejoinder thls
Hon’ble Tribunal may be pleased to accept the appeal of the appellant as
prayed for.

Through —
Shams-ul-Hadi
Advocate High Court,




’ )
)
‘e

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE . \
TRIBUNAL, PESHAWAR B : ?

Service Appeal No.450/20 16

Usmani Gul ...t TR PR PP PP PRRRE:

DPO Shangla and others

AFFIDAVIT

8

I, Shams ul Hadi Advocate, as per information conveyed to me

by my client that the contents of the Rejoinder are true anc%lf-

correct to-the best of my knowledge and belief and .nothir_lg,;ﬁ: |

been concealed from phis Hon’ble Court.
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| BEFORE ’K‘HE KHYBER PAKHTOON KEWA SERVICES
TRIBUNAL PESHAWAR |

Service Appeal No iﬁ/ 2015. /. ) @W;F;@r@vm
. g'.’;- Bervice Tribupg
Blary Ho_!.ﬁ.

; | @m@maﬁ:’ —~ @/3
Usmani _Gul ASI

Preéently Posted -at Police Station Bisham (Investigation Staff)

District Shangla...........ccccoooevevviviinniivninenn Lo Appellant.

- VERSUS
A ‘ | '
: /ﬁ’: l 1. Superintendent of Police (Investigation) Shangla.
: al
LA
C([:, 2. Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa, Peshawar

} .
7(,, J 3. Deputy Inspector General of Police, Malakand Region, Saidu

Sharlf Swat cereeriiieeiiene.oo..Respondents’

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERS DATED:05.06.2014, 11.09.2014

g FTTRERSILY (T U T
PR Sttt

AND 11.02.2015.

PRAYER IN APPEAL: |

On ac‘céptance of thié. abﬁeal “the | impugned | ~Orders
: Dated105.06.2014, 11.09.25{)‘14 AND 11.02.2015 may kindly be set -
- éxscide and the . appellant may ‘kindiy be "g'ranted the annual -

increments which were stolé?pegi due to the‘i-rnnpugrlled orders.

et

=o£e

TR



. :
N ‘
. No. | Date of Order | Order or other proceedmgs with srgnature of J udge or Magx
' or proceedings. partles where necessary o
1 2 3 ) :
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT
Appeal No. 1 87/201 5
Usmani Gul Versus Superin endent of Police (Investlgatron) Shangla and
' o others

JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

08.03.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Muzafar Khan, S.I (Legal) for respondents

present.

2, " Usmani Gul, ASI heteinafter referred to as the appellant has preferred

the instant service appeal under Section 4 of the Khyber Pakhtun;khwa

Service Tribunal Act, ]_974 against impugned order dated 05.6.2014 vide

which he was awarded minor punishment of stoppage of 2 annual increments

7With cumulative effect under Para 4 of the Police Rules; 1975 and his

departmental appeal dated 17.09.2014 was rejected on 11.02.2015 and hence |

the instant service appeal on 05.03.2015.

3. Brief facts of 1he case of the appellant are that the appellant was

 assigned i investigation of a crmnnal case of theft whxch he declined as evident

from Mad No. 26 dated 21.04.2014 and, to avexd_ the said investigation |
secured leave vide Mad 1No. 11 but despite the said leave remained present in

the Police Station. The enqurry officer had conducted the enquiry however he_

*| has not recommended the appellant for any pumshment on the said charge

and mstead recomrnended him for taking approprrate action for’ reg15termg a




$
Lot
L |

-~

false report vide Mad No. 18 dated 28.04.2014 at P.S Aloch District Shangla.

4. . We have ‘heard arguments ‘of the Ieamed counse] for the parties and

perused the record

5. Itis ev1dent from the record that the appellant was charged for
av01d1ng mvestrgatlon in a criminal case however the enqurry officer has not
recommended him for any departmental action for the said charoe and

mstead recommended hrm for departmental action on the basis of an an alleged
| false report recorded in Dzuly Drary No. 18 dated 28.04.2014. Since the
| appellant was not. eharged‘ for the said alleged false report as such the enquiry
officer was not justified to recommend punishment for an allegation which is
not the subject matter of the charge as such the impugned order of stoppage of
2 annual increments is therefore found dev01d of merits. We are therefore
constramed to. accept the present appeal and set aside ongmal as well as
appellate orders referred to above. Parties are leﬁ to bear their own costs. F11e

be consxg,ned to the record room.

’% MZM / 72 /%’mb L/W ffﬁd !
Qg@‘»/} GZ ﬂyéﬂww ‘




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal N0.450/2016

Usmani GUL oo Appellant

DPO Shangla and others ...................................... Respondents;

REJOINDER ON BEHALF OF APPELLANT .

Respectfully Sheweth:
On Preliminary Objections:
Para 1 to 7 are incorrect.

FACTS:
Para No. 1. Is incorrect as the respondents due to ill intention penalized the

appellant and from all the allegatlons this august Tribunal d1scharoed the

appellant and his serv1ce appeal has been allowed.(Copy of Judgm

attached) L . (R

Para No.2 of the comments i:“T incorrect as the same has already been.

explained by the appellaatiin para No.2 of his memo of appeal

Para No.3 of reply is incorrect. Because the appellant never ever lodged the

report nor such like occurrence had taken place.

Para No. 4 is also incorrect

Para No.5 needs no reply

Para No.6 is incorrect because no proper inquiry was conducted.

Para No.7 is also in correct , because the punishment was not awarded
according to law and relevant ruies and one sided proceedmgs were conducted
against the appellant.

Para No.8 needs no reply.

GROUNDS:
Para-A of Grounds is incorrect .

Para —B is also incorrect.




-

Para-C because no proper inquiry was conducted nor any codal formalitie
were observed. | i

Paras-D to F of grounds are incorrect because no opportunity Qf prope
hearing was provided to the appellant. '

It is, therefore prayed that on acceptance of this rejoinder this
Hon’ble Tribunal may be pleased to accept the appeal of the appellant as .
prayed for. | |

Through

Shafhs-ul-Hadi :
Advocate High Court,
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE |
TRIBUNAL, PESHAWAR

Service Appeal No.450/2016

Usmani Gul ........oooiiiiis S PP RT R

DPO Shangla and others

AFFIDAVIT

I, Shams ul Hadi Advocate, ‘as per information conveyed to me:

by my client that the contents of the Rejoinder are true and;

correct to the best of my knowledge and belief and nothingf:};i;

been concealed from t;his Hon’bie Court.




BEF@RE THF KHYBER PAKHTOON KHEHWA SERVICES
‘ ' TRIBUNAL PESHAWAR '

) . BVF. Proving, |
L\ ﬁgx‘vics Teib
] {.-‘sg %My Eoiﬂ . -
) 2080053 A0S

Presently Posted at Police Station Bisham (Investigation Staff)

Service Appeal No. { % :)":‘-

Usmani Gul ASI .

District Shangla..........coovovveevevon.) e, Appellant
VERSUS
' pf'j:rl:“ 1. Superintendent of Police (Investigation) Shangla.
5 Di d‘"
L .tL . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

i
71.;, J 3. Deputy Inspector General of Police, Malakand Region, Saidu

Sharif Swat .......f...........,..Respondents

APPEAL UNDER SECTION 4 OF KHYBER

| | |
PUKHTUNKHWA SERVICES TRIBUNAL ACT
| |
- 18974 AGAINST THE IMPUGNED OFFICE

ORDERS DATED:@S-.O@.ZOI@,. 11 09.2014

. ﬂ\:-v- e

AND 11.02.2015. | o

PRAYER IN APPEAL:

On acééptance of this. appeal the impugned Orders
Dated:05.06.2014, 11.09.2014 AND 11.02.2015 may kindly be set
: é%icle and the appellant: may kindiy. be granted the annual

increments which were stopped due to the impugned orders.



Date of Order
or proceedings.

Order or other proceechngs Wlth mgnature of J udge or Mdgxa
parties where necessa.ry S

2

08.03.2017

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Appeal No. 187/2015

Usmam Gul Versus Supenntendent of Police (Inves’uganon) Shangla and
' others

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Muzafar Khan, S.I (Legal) for respondents

present.

2._ - Usmani Gul, ASI hereinafter referred to as the appellant has preferred
the instant service appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 51-974 against impugned order dated 05.6.2014 vide
which he was awarded ‘.minor punishment of stoﬁpage of 2 anhual increments
with cumulative effecf, under Para 4 of the Police Rules; 1975 and his
departmental appeal dated 17 09.2014 was rejected on 11.02.2015 and hence

the instant service appeal on 05 03.2015.

3. Brief facts of the case of the appellant are that the appeiiant was

| assigned investigation ofa criminal case of theft whnch he declined as evident |

from Mad No. 26 dated 21.04;2014 and to avoid the said investigation
secured leave vide Mad: No 11 but despite the sald leave remamed present in

the Pohce Station. The enquu‘y officer had conducted the enquiry however he

'] has not recommended t-he ‘appellant for any pumshment on the said charge

and instead recommended him for taking approp'riate action for'registerihg a




r
H
et _—

5.

false repon recorded in Darly Dlary No. 18 dated 28. 04 2014. Since the

false report vide M_ad No. 18 dated 28.04.2014 at P.S Aloch District"Shangla.

4. . We have ‘heard arguments of the leamed counsel for the parties and

perused 1he record

It is ‘evident from the record that the appellant was charged for
avordmg rnvestrgatron in a criminal case however the enquiry officer has not
recommended him for any departmental action’ for the said charoe and,

mstead recommended him for departmental actron on the basis of an alleged

appellant was not charged for the said alleged false report as such the enquiry
officer was not justified to recommend punishment for an allegation which is
not the subject matter of the charge as such the impugned order of stoppage of
2 annual mcrernents is therefore found devord of merits. We are therefore

constramed to! accept the present appeal and set aside ongmal as well as

appellate orders referred to above. Parties are leﬁ to bear their own costs.. Frle

be consigned to the record room.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 725 /ST o Dated 11 /04/2018

To

The Regional Police Officer Malakand, Saidu Sharif
Government of Khyber Pakhtunkhwa,
~ Swat. -

Subject: ORDER/JUDGEMENT IN APPEAL NO. 450/2016, MR. USMANI GUL.

I am directed to forward herewith a certified copy of Judgment/Order
dated 03/04/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

—

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
; m PESHAWAR.




