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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

A

Service Appéal No 1 (‘f 7 5‘% 12020

rakhtukhwa
¢ Fribuaal

[SHe_

Khyber
Scervie

Mr.WAJIDA BIBI,SPST(BPS-14)

Pinry N
PERSONAL NUMBER:00111396 o9
. DISTRICT CHARSADDA o _ ' o .
Gwo 9&Ps , MANDANT e APPELLANT

B

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar‘. |

2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant-GeneraI, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

.............. RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APP&LANT '
WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER,

'Qd’t?‘day'hat on acceptance of this appeal the respondents may kindly be directed
kem not to make deduction of conveyance allowance during the winter &
Y [}) } 2 summer vacations and make the payment of all outstanding amount of
conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deéms fit that may
also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as SPST (BPS-14) quite eff:cuency and up to the entire
satisfaction of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

the conveyance Allowance for employees working in BPS 1 to 15 were



enhance / revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure........ A

. That appellant was receiving the conveyance allowance as admissible under
the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period.(Copy of

the salary slips of working/ serving month and Vacation Period are
Annex B&C)

. That the appellant was feeling aggrieved from the action of the respondents
regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
- aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019,with the direction to approached the proper forum i.e
service tribunal. (Copy of Departmental appeal as Annexure ............. D)

. That some of the colleagues of the appellant approached to this August
Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others

- cases.(copy judgments dated 11/11/2019 attached as annexure «..E

. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents so far. That feelin'g
aggrieved and having no other remedy file the instant service appeal on the
following grounds:-

GROUNDS: -

a. That the action of the respondents regarding deduction of the conveyance
allowance for vacations period/ months is ilegal against the law, facts and
norms of natural justice.

. That the appeilant have not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 ahd 25 of the constitution of Islamic Republic of
Pakistan 1973.

. That the action of the respondent is without any legal authority discriminatory
and clear violation of fundamental rights duly conferred by the Constitution .
and is liable to declared is null and void.



. That there is cleared difference between leave and vacation as leave is

applied by the civil servant in the light Government servant revised leave
rules 1989 while the vacation are always announced by the.government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised feave rules 1989 clearly explamed that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other_ civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appellant is allowed one day Ieave In a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveyance
allowance from the appeﬂllant.

That is the act of the respondent is illegal, unconsﬁtutional without any legal
authority and not only dlscnmlnatory but the result of Malafiede on the part of
respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance allowance is
unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Repubilic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appellant is fully entitled for the grént of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for.
APPELLANT
Cog itlan
WAJIDA BIBI S.PST,
THROUGH: T
SHAHID HUSSAI
ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NQ. FE/SO{SRANNE=5212012
Datod Foshawar thet 20-13-2812

From
The Socratary 1o Govt, o1 Khvter Pashiunthwa,
Finarge Deparimesy,
Punhawar,
To:
] Al pdmiaisigtive Secdraries tu Gowt of K kar Pabiitunbbes
- Tho Scatr Momber, Boed ai Ravanya, Hhyber Paaliunddveg
1 The Seurntary 1o Gavenny Khgtiar Praviumz o
“ i ne Secretury 19 Uhest Miresz s Kagber Pah atntibneg
5 Tne Secratary, Prenncis st ¢ Hhyba: Pakdtuniiosa
& Alt Heeds ot Aiached Desarvanins in Knylier Parhmuskivag
v SF Distrocd Convdinatzan O carges Aluytar Paihtonimss .
£ At Pattial Agerls ! Dottt & Sovaleng Jugges m ityter Patiaridms
¥ e Regshiy Pashavs Hgh Gotn Peshawme
10 Tha Chazman Public Senvice Qorvepsian, Khyber Pathiun i
&t
¢

Tha Chirmai . Senactes Trikana! Kbz Fakanrehsg
Bubat REVISION IN THE RAYE OF CONVEYANCE. ALLOWARCE FOR _YTue

CIVIL EMPLOYEES Of YHE KHYBER PAKHTUNKHWA, SROVINCIAL
GOVERMMENT BPS 119

Daae Si,

The Governmeni of Khyder PakRherdhwe hss been plaassd # entienca |}
TLese e 212 of Conwdvanee alipwance acmssiplz (o 2l the Prosinost Civil Servamts, Gov:
of Noybor Pazhwntimg {woding & BPS-1 10 BPS-15) wwa.f frem 1 Septemper, 4012
e deliouing ratee, Hesssvar, the CEAVEAENCE JMowENTE far engdoyees in BUS-16 @ iP5 T

il raman CRCRANGe,

[SND __BPS | EXISTING RATE (PM; REVISED RATE {PM} |
1. 14 | Rs. 3,500 . Rs.1,700/- :
—& W] RS, 1,200 Rs 1,840/
C30 Li-is Rs.2,000{- Rs.2,720/-
¢ 1§-:8 285,000~ R¢.5,000/-
2 Comayanca Alldwancs Bl Liw aDO%} 10%us sor momit stoll be sgmusble to

thdees BPS-17, 18 and 19 ofitcess who have ngs ooen sancietad oifidied vehickes
Yours Fazhiuly,
. -

1Sahibeada Sacad Alvnsad)
Sacrsiavy Frrance

Lncists NLY B IMERUNSI-) ijif\'—i’ljﬁ(ﬂ z Lzl Fesiizm sr the 207 Levember, 1035 A ' l ESTED‘

A Copy 13 fonvardad forinformation io iho:-

1. Adguuniam Genarsl Mveber Paliiu\liss, Potingrs
3 DaUrsiane s 10 Gaoernnaes: of Panoag, S5 & Qpachtan Fagege Dupedshae
T AU AeaRHrut S B GHnIIE BIGET 0y e Pakrinthan
y St -7
M AL
SRTIAZ AYUB!

NAANIAANM Sapsatnso 133060 5



Dist. Govt. KP-Provincial . -
District-Accounts Office Charsadda b,

(’ : -Monthly Salary Statement (August-2020)

: Personal.Information of . Miss WAJTDA BIBI d/w/s of . @ 5

“Personne]l Number: 00111396 * .CNIC: 1710211125148 NTN:

Date of Birth: 07.04.1974 Entry into Govt. Service: 29.02.1996 Length of Service: 24 Years 06 Monthis 004-Days
Employmentngtegory: Active Permanent -

Designation: SENIOR PRIMARY SCHOOL TEA 80001045-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6021-DEPUTY DISTRICT OFFICER {FEMALE) PRIMARY EDUCATION TANGICHARSADDA (REGULAR)
‘Payrolt Section: 001 -GPF Section: 001 Cash Center: 03 -

GPE A/C No: EDUMND3797 . Interest Applied: Yes. -GPF Balance: 413,843.00

Vendor Number: -

Pay-and Allowances:- Pay scaler BPS For+2017 - Pay Scale Type:Civit BPS: 14 Pay Stage: 17

' Wage type R __Amount [ Wage type. . . ___Amount

000t |BasicPay | 3507000 |1000FHouscRent Allowance - | 221400
1210 | Convey Aliowance 2005 | 285600 }1300 | Medical Allowance - ] 1,500.00
12148 | 15% Adhoc Relief All-2013 . 766.00 12199 { Adhoc Relief Allow @10% 515.00 _
2211 :Adhoc'RéliefAll'ZO‘léiIO%A | 264400 . 2224 | Adhac Relief AN 2017 10% 1. 3.507.00 |,
2247 | Adhoc Refief All 2018 T0% [ 3507.000 [2264 [Adhoc Relief Al 2019 10% 1 3507.00

Deductions - General -

. Wage-type Amount - Wage type Ameount

b 3_(_]‘14 ‘GPF Subscription . ‘ -2,62’0.‘00 > 13501 .Be_nevol'entl’.und’ ’ -600.40
3609 |Income Tax - L -229.00° ‘3990 { Emp.Edu. Fund KPK~ " -125.6G0

4004 | R. Benefits & Death-Comp: - [ 60000 | | 9.00

Deductions - Loans and Advances -

Loan | Description __ —_ l 'Pfincipal amount l Deduction I Balance I

Deductions - Tncome-Tax..
“Payable: '3,65+55  ~Recovered tilt AUG-2020: 458.00 Exempted: 911.95 - - Recoverable: 2,281.60

. ‘Gross Pay (Rs.): '56,086.00 _ Deductions: (Rs.): -4,174.00 ‘Net Pay: (Rs.): 51,912.00
- Payee Name: WAJIDA BIBI

Account Number: 5346-0°
- Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL -BAZAR, Charsadda., Charsadda ..

-Leaves: - Opening Balance: Availed: ‘Earned: Balance:
Permanent Address: .
City: M Domucile:-F - Federal.. - Housing-Status: No Official
Temp. Address: :

City:

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/16:57:27/572.0)
* All amounis.are in Pak Rupees -
*Errors & amissions excepted -
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. Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (July-2018)

-
-

Personal Information of Miss WAJIDA BIBI d/w/s of
Personnel Number: 00111396 ~ CNIC: 1710211125148 NTN:
" Date of Birth: 07.04.1974 Entry into Govt. Service: 29.02.1996 Length of Service: 22 Years 05 Months 004 Days
Employment Category: Active Permanent .
Designation: SENIOR PRIMARY SCHOOL TEA ' 80001045-DISTRICT GOVERNMENT KHYBE
. DDO Code: CA6021-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION TANGI CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 03 -
GPF A/C No: EDUMND3797  Interest Applied: Yes GPF Balance: 272,881.00
Vendor Number: -
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 . Pay Stage: 15
Wage type Amount Wage type Amount
0001 | Basic Pay 32.730.00 1000 | House Rent Allowance | 2214.00
1300 | Medical Allowance ' 1,500.00 . |2148 | 15% Adhoc Relief All-2013 766.00
2199 | Adhoc Relief Allow @10% 515.00 2211 | Adhoc Relief Alt 2016 10% 2,644.00
2224 | Adhoc Relief All 2017 10% -~ 3,273.00 2247 | Adhoc Relief Al 2018 10% - 3,273.00

Deductions - General

? Wage type Amount Wage type Amount
3014 | GPF Subscription - Rs2620 -2,620.00 3501 Benevolent Fund -600.00
3609 | Income Tax -50.00 3990 { Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Deith Cormp: -1,052.00 ‘ 0.00

. Deductions - Loans and Advances

! Loan | Description Principal ameunt | Deduction [ Balance ]
Deductions - Income Tax ) /
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00 i
Gross Pay (Rs.): 46,915.00 Deductions: (Rs.): -4,447.00 Net Pay: (Rs.): 42,468.00

Payee Name: WAJIDA BIBI
Account Number: 5346-0

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR TEHSIL BAZAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: :

City: M Domicile: F - Federal Housing Status: No Officiat
Temp. Address: _ .

City: Email: wajidabibi07@gmail.com

TIESTEN

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:18:45/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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To: | ' E i )
* The Secretary (E&SE) Department, : p

: Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
~ ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS '

Respected sir,
With due respect it is stated that | am the employee of your good self-

Departmen‘t and is serving 'as S.PST (BPS-14) quite efficiency and up to the

entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,

Islamabad regarding conveyance allowance which was accepted by the

“Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the

similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in .the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal before your
good self. | |

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

winter & summer vacations.

/ Yours Oﬁzgiently, /
Dated:04.06.2020 . WAJIDA BIBI S. PST,
DISTT:CHARSADDA. o
G Grs, MAL DM
Qo o
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APPEALNO. (4 T2 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, PEShawar...vveriissssseeansese TP

[ v

v adbe
,.-‘a-qum\,m;,\ »
e Triby ng\l'

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. .
~ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. '
3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

5- The Director (E&SE) Départment; Knhyber pakhtunkhwa, Peshawar.
.................................... -.....................RESF’ONDENTS

-----------

APPEAL UDNER .SECTION-4 6F THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL . ACT;" 1974 AGAINST THE IMPUGNED

ACTION OF THE ' RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: . 1
That on. acceptance of this appeal the respondents may
kindly be directed not to' make deduction of conveyance
allowance during vacations ' period (Summer & Winter
- Vacations) and make the payment of all outstar?ding amount
of Conveyance. allowance which have been deducted
F\"—dt?""‘“3’*-‘/previously with all back benefits. Any other remedy which
) Rc@._..;h,,w this august Tribunal deems fit that may 3lso be owarded in
gistrar .
%\\\\y\ (8 favor of the'appellant.
‘R/SHEWETH: .
ATTESTONEACTS:
=%
) G
2% _4: That the appellant is serving . the elementary and secondar

education department as Certified Teacher (BPS-15) quite efficienC
faction of the superiors.

Refdlece Tribanal,
Peshawdf ';‘:“"»"(.‘,." )
- 34 24 gk they Conveyance Allowance is- admissible to all the Civil servant
¥inis effect a Notfication No. FD (PRC) 1-1/2011 date

de revised Notification date

' T g . and 10
t’:ﬁ rT fgs TE%O?.ZOM‘ was issued. That later fon vi
for employec

560122012 whereby the conveyance allowance
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VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2020
A | (APPELLANT)
WAJIDA BIBI (PLAINTIFF)
(PETITIONER)
'VERSUS
o (RESPONDENT)
EDUCATION DEPARTMENT (DEFENDANT)

I/We WAJIDA BIBI

Do hereby appoint and constitute SHAHID HUSSAIN,Advocate
High Court ,Peshawar to appear,plead,act,compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.|/We authorize the said Advocate to deposite, withdraw and
receive on-my/our behalf all sums and amounts payable or
deposited on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._/ /2020 | ) Ldow

CLIENT :

=

SHAHID HUSSAIN
ADVOCATE HIGH COURT

Cell Number:
'‘0300-3959446

2
T



