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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 21 /2024 clubbed with Service Appeals 18/^^

Government of Khyber Pakhtunkhwa through Chief Secretary &

Appellant^Others

Ktiytier PakhtukfmS 
Sf I'vict; TribunalVERSUS

l2£L^

Respondentsy^^^^^^p

piury No.

DnlvU
Mst Nazia Mi^htaq

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54.
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN. KPK, STC. PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS. 4. 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as 

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal, 

Peshawar, to respondents on, notice received to the respondents on 13-03- 

2024, while the instant case was fixed on, 8-4-2024, 22-04-2024, 

respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents 

2,3, while objections raised by the respondent due to the that correction was 

made regarding “Law & human right & Parliamentary affairs instead of 

“La\w & Justice stamp of signature of respondent No. 3, respondent No. 6 

seeking advice that the correction was made in the Service Appeal by the 

Honorable Tribunal, after filling of correction application. (Photocopy of
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letters of objection for the refusal of signature of respondent No. 3 & 6 

is annexed as Annexure “B”).

3. That the legal representative of the respondents No, 4,5, 6 in the light of 

direction of this honorable court for filling of reply on behalf of respondent 

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but 

objections (regarding better copies) was raised by the filling branch of this 

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal 

representative appeared along with reply/comments number of 168 files 

before along with AAG Service Tribunal KPk, Peshawar, appeared before 

this honorable Tribunal on 22-05-2024, and requested that time may kindly 

by given for the better copies numbers (168 files), learned Chairman of 

Honorable Service Tribunal KPK Peshawar granted 3 day time for the 

annexure of better copies and submitted before the Honorable court, legal 

representative annexed the better copies and re-submitted before this on 

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in 

time, but scanning branch refuse to file the instant case due to fine 5000/- 

(five thousand rupees per case, aggregate value Rs. 210000/- ) should 

submitted before the court for filling of comments. (Photocopy of 

attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp 

court Abbottabad, reply/comments already submitted in (Scanning branch 

before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the 

directions of this Honorable Tribunal well within time re-file the instant 

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due 

to huge fine/cost, the instant comments was yet to be not filled. More so 

legal representative along with A.AG, Service Tribunal, KPK, appeared on 

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on 

29-5-2024, the defense of respondent for submission of comments/reply 

were expartee, (Copy of attested order sheets are annexed as Annexure 

“D”).

6. That instant application for setting-aside in well within time, respondent 

suffer huge lose, if this honorable court does not accept the plea of 

respondents.
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1. That other point shall be agitated by this permission of court at the time of

arguments.

GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is 

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules 

1974, both the legal representative & A.A.G, KPK, present on the date 

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court 

Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to 

the extent of huge amount cost/fme, in the instant Service Appeals, reply 

of respondents does not filled, in fact reply is ready for filling, therefore 

respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK, 

appeared each and every date, on 21/5/2024, reply of respondent ready 

for file but due to objection raised by filling branch of this Honorable 

Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of 

objections regarding better copies of “annexures” on 27/5/2024, before 

the filling branch in compliance of order dated 22/5/2024, for filling of 

reply, but again filling branch refuse to file the same due to the reason, 

first subject to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal 

representative of respondents to meet the fair and travelling expensive in 

his pockets, and did not enjoy TA, DA, years and years, due to financial 

hard-ship head of law charges of the legal branch is too much low, which 

does not meet the expenses of huge fine/cost. It is very hardship to pay 

the huge fine/cost first for filling of comments/reply of respondents.

f That before 22/5/2024 time spend for twice objection raised for signature 

of respondent No. 3 &, and correction of nomenclature “law, human 

rights, Parliamentary affairs” instead of “Law of Justice”, in Service 

Appeals as well as comments.

g. That the instant application well with in time, having sufficient reason, 

valuable right of Government. Therefore the instant application kindly be 

accepted and restore with minor cost.
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Therefore, humbly Prayed that the instant application for setting 

aside of respondent No. 4,5,6, may graciously be accepted, and restore the 

defense of respondents for filling of comments/reply, or any other remedy 

which this honorable Tribunal deem fit under the given circumstances of 

instant comments/reply.

MUHAMMAD TANVEER 

DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD 

(APPELLAN^NOr^
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 21 /2024 clubbed with Service Appeals 18/5^4

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Appellants

VERSUS

Mst Nazia Mushtaq Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female) 

Abbottabad stated on oath that the contents of Para wise ^^ig^^^^are 

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court.

DEPONENT



;• I

M’-' VI Jy

■4-:

»\

I: .. /

Hi ^
Clerk to counsel for the appellant present. Mr}. Umair

>'
' *

i
i

‘08.04.2024
A- '

Azam, Additional, Advocate General alongwith Mr.

PST for orficial respondents present and seeks further time for

submission of reply/coinments. Granted. To come up for ‘•I

reply/commcnls on 22,04.2024 before S.B. The restraint order

dated 24,01.2024 is extended till the dale fixet^P.P given to the

parties.

(Muhammad Akbar Klian) 
Member (E) i

*kiimrun*'
1

Clerk ofcoun.scl for the appellant present, Mr. Arshaci22.04.2024 01.

A/am, Assistant Advocate General alongwith Miss. Dilsha’d

fBegum, !.Vi;G Idr the I'csponrlcnts prcscni. I

Repiy/comrnents on behalf of the respondents not02, *
l

f

submiiicd. • Repi'cscnlaiivc ol' the respondents slated that . t

i'Cjdy/eoirtnK-nis has been suhmiited for signature of the
>

respondents and sought some time. Granted as ti last
i

opportunity. To come up for reply/comments on 22.05.2024

be^- S.IT iven (o the I'tai'iics,I

Rriarecna J’aul) 
Membcr(12)

’.Ihillillilh'
.

. -'XXK"-!

■' ' I ' 11 ;.
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22'"' Ma"2024 i.

S-///
o '\Junior to counsel for tlie appellant presentjiiyiKlUniai'r 

Azam, Additional Advocate General tor the respondem
1

\'.C \
\ '■•■..'a'v

iVprdsent.
•i.

\

•

0 On the previous date, last opportunity was granted to 

the respondents for filing of written reply, but today 

representative of the respondents is present nor they have- 

submitted written reply, therefore, cost of Rs.5000/- is imposed 

upon the respondents to submit written vepiy/comments within 

thiee days. Tn case they failed to submit the same, they will be 

placed cx-parte, 'J'his case pertains to camp court Abbotiabad, 

therefore, let it be fixed there. To 

repiy/comments on 29.05.2024 before S.B at 

Abbottabad. P.P given to the parties.

no

i

come up for written

camp court
•6^

f

;
(Kalim A;^had Khan) 

Chairman
I
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* ------  government OF KH

elementary & SEC0NDAR>^D^■ .-y. ,.i •’ Civil Secretariat, PeshawarBlock “A
^■t •mat™

L--' Tie Secretary, 7-

c:oNiiNTEi»nmo£XABAK^E^^ <

Siibiccl:
¥■

r d to enclose hevcwitli a copy o' 

V^ireclor (Litiy,atioi'-n) 

Peshawar alongwUh 

lille Mst. Javeria Aslual

V.)car Si>',
refer to the sub'iccl not ed above

2()2'1 received from Assistant

an
di reefed to 

440/AD/l.dl'n dated 22-Od-
tini

Ictfei' No, ftluontion Khyber P^kWuakhwii1
Oircclorafe lilemenlary & Seconc.ary

^ (duly vTtfeTW^Af'^^'''""''' 
Peshawar) signed bv" ibe Director 

, parliaiiT;t,ita>yj;i|b2:w ^

of Kliyhcr Pakhtiinkliwa &. others,
vs Ciovernmcnl(Sl’S'l) (ni‘b-14)

7 Service 'yrihunalAdvoaUc 'Ga^a«\, Khybev i’akhlunkhwa
ot the Secretary haw& Secondary hdrication for signature 

llights Ncpaitment being Uespondent No. 03.
r.lctncntary ti..

1-lmnan
for furtherreturned to this Departmentthe same may please beAffer signature

necessary action.

Yours faithfully.

• SECTION Ol^d'.RU-riTl)
/•

v-7'
r-br ...;•■•■'■■ r.ncls: as above, 

irn.ui: of even

Copy is forwarded In:-
,. PS 10 Scorclory PSiSP Dcpiolmcnl. t„„,„

(\. Master Eilc.

A
\ I
i

?f'/• L

\

/-v
i.dT-.in

' V" V'^'\ ) l ll * < '*
•'A

.}0 I . i-
/
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GOVFRHMENT OF K.HYBER PM<.HTUNKHVs/A 

LAW, PARLIAMENTARY AFFAIRS AND 

i-LUMA'N RIGHTS DEPARTMENT. ^

o'ir: --

%S#
■,/

L
in S.ANo.l8/2024/,Taveri?...NnTO(’Lii)/LlVM.isc/Sigiiature of secretary in

Dated I’eshawar the 07/05/2024
T<'

f
/ The Secretary to (L)vcinment of Khyber I.’akhtunkiT'va, 

iOcim'.l.ary & Sccomiary Education Department.

ssc;natuur^of^_ab:'.ipaY1Ia 
Au'inoliny ucniTi

/

PAUAWISK COMMENTS, A 
RKSPON DICN'SS.SMIklf-CT;

ON BEIIALFOF

fH;ar Sii\
rerc- to vour letter No.SO(Lit-10E&.SED/l .3/,SAfd 8/202.1/1 /jfnl directed to 

.laveria daled M..t>l.?0'i4 on Ilie. aubicci noted above and to reim-n litfi€'Vv)rth ihCjtVwf

of Sccrctarvm^.y^^uncl aiitliorily letter willi the request that designation

be corrected in the comments as well as m authority letter and
paiawi.se com

I ,;iw DepartmemO ntcty
m itHS depiiitmenl after .signing of Secretary Elementary & Secondaryics'ibuiii

Ediieaiuin i.')c|x^^^■wew^ tni signatui c o! Secretary Law lOcp.arfjiJci/it.. j.'lea.se.

Yoins faithfuHv

A S SI STALTYAvTC) I'-1-1CI •: 11(1. i:

((mist: No.tY ();hv i'L’mc
■:>

hS. to Scerotary La'.v. I'.avv Department Khyber PakldunklnvaC.'opy is I'orwai'ded ! 1.1

ASSISTAN’f LAW (jl'F.lCER (Lit)
;

(j

rf J)i
•■•.i'L'.'-T

;
;

loS
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GOVERNMEMT OF KHYBER PAKHTUNKKWA 
ELEH^EMTARY gi SECONDARY EDUCATION DEPARTMENT 

jjp^ Block "A” Civil S&cretaiiat, Peshawar

iU)
fif

.-f";

■si

:? pSIUMMEDIATE / COURT MATTp
4'/

Phone No. 09’C3211f3ri

r
..'K No.so (1,11-11) i5,&'‘*-:d/ia/.'0:3

Dated Peshawar, in i;-05-20z.
■

I' ;

i I'r.tf!>' *
I Ik .Scci'clary,
(icvcinniciil oC Kliyhcr 
!.ow, I’ai-liaiiieniniy AfTair;; .t |•h,n,ai,’ Rights; Deprlmenl,

iATURE OF PA lUWlSli'. roMMFNTS

i

U'T

Miil'iccl:
1-

5

I tear ,Sir, t■1
I .'1111 Jircclcd (0 iv.ci (,) llic siihjcri ,kv -id above and to enclose herewilb 

I'-ilci No. 'l{h|/AI),'I.,il-l| dnlcd 13 05-2024 received Ironi Assistant Direclor (Litigalion-ll) 

Divccloialc. illenicnlary * Scco-.dary Crliicalion ICiylKt

a copy of

Pakhtiinkh'-va. Peshawar a'ibngwith
: P'''4wi.secnnimc.nts{in..i'i,.i:ii,l)i: Service Appeal Nos. S/2024 to 52/2024

?An/20;.4 (o 24T/2(II4 fdniy
.S4/2024,120/2024

cd by Additional Advocate Genei'al, fChyber Pakhi.uiikhwa 
,Savi.;c Tnh.„.,l Pc»l,.wnr) sign,.! by |l,c Direclor Biemclnry & Secondary Erloeali™ for 

. sigiiiiliiic Ol. ihc Secretary'[,aw, ,-.ii-lianicnlai-y Affaus & Muman

Vi-

Rights Dep;ii'lmeiit being
Rc,s|)(hh!c<j1 N(i. 0.5,1

i : ' 1

I
Alter .signaliirc, the sa K. may ple-ase be relumed to this Department foi- (urliier1

I

•■t : . iux(’..-..s;jiy aelmn. 1

1
Voni.s laillirully,

•C;•
i i- y/V^o //)', , ■

A

SECTION oi/fekR fLIT: [I) ^ ■/

...itfICQjjti: a,') above.,
ol' even Mo. & iliiti

'ColPV is i'np-wanlc.c (m-

I. I'S to Sceidarv :.A.SL i.)cp:i[' mr.nl 
. 2. i'A It) Ad<li(ion I .Sccre.Liry (Ocnctal L&Sl:
. 3 1S\ In Deputy ,':;.crc(nrv(I,.cgal-l)|.;,?;,SLUc,4-(menl,

■ 4, Master Idle, , // ( C\

iflincni.
! ’ 111.1
a:/

I

{/-

• f

:•

;
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& Secondary Bduca !

SlGNAl^o o
" lsnojs^;

i
GOUJll®-- );

Sll'Vl'.'.C'V: ISi:A >t ■
t

t,)

1-3/2023, daied1;ii-lGE'ASEn/

onecl *e stamp law an

*.;Dear Sir- letLcvvclcv 10 your

noted above
Ih the said.lctlev

comments, p'case.

(lirce'.cd to1 :un 

the- subject
and to vetun;k

with the request cis.o5.202d on
veceived wi ;liu; subject cases

ai ihecndoflhc i

justice 'T'

faithfullyYours

c:ep- (h'Og-fAD'E hA^'ASSl
•T.u

?

. ■ {;
2

Ynbunal fotService„,onva,acatolhm Vaknumkhwa
^ddn.o,.al f „,cesaary acUon, plcaac.

2 ui scevdavy, Law L, -1

{

o.'vy *!
'It

i \ . j
!l

OVinCEEUd^'O 3,ASSlSl'ANEtAW ;-
■

I-.

1 .■ss

• i'. AaA!c
•- A

't ■••v.................................. I

D.; :
'trU o

>' : rii

1

. v.®-VOt-& 7 6-
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BEFORE THE SERVTCF; TRIBUN A r.KPK
, .w A

::r oj0lf_S_\liVtlfy

PESHAWAR.N

Service Appeal No'. ^,/ /202if

Nazia Mushtaq D/.O Muhammad Mushtaq (SPST) GGPS Akhreeia/) .i-.

I- ...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Seoretary 

Khyber.Pakhtunkhwa, Peshawar.
SecretaryEstablishmentKhyberPakhtunkhwa,Peshawar. - 
Secretary'Law .& Justice, .Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Peshawar.
Director Elementary &.Secondary Education, Peshawar...
District Education Officer (Female), Abbottabad.

I

. 2.
3.
4.

. ^5.
6.

...RESPONDENTS

:

SERVICE APPEAL UNDER SECTION 4 OF KPK.

SERVICE TRIBUNAL ACT, 1974' FOR
; S i i 4 ■ '

. DECLARATION TO THE. EFFECT THAT

. ; IMPUGNED ; NOTIFICATION NO.

• SO(POLICY)E&AD/I-312020, DATED 06/06/2023

WHEREIN, RESPONDENTS’ DEPARTMENT HAVE

MADE JT, COMPULSORY FOR THE APPELLANT 

■ TO' GET, PROMOTION, TO THE NEXT RANK. AND 

. .SHALL : AVAIL HER PROMOTION, FAILING 

, WHICH, DISCIPLINARY ACTION SHALL BE
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<1Cl.

r.) appeilanl present. Mr. Umam.Junior to counsel for l22"^ May, 2024 1. (yAiSChtlY
'\2a1n, Additional Advocate General for the respondents piesent. A)-*•V

On the previous date, last opportunity was granted to 

the respondents for filing of written reply, but today 

representative of. the' respondents is present nor tliey have 

submitted written reply, therefore, cost of Rs.5000/'- is imposed 

upon lire respondents to^'subtnit written reply/commenls W'ithin 

tliree days. Tn case they failed to submit the same, they will be 

placed ex-parte. This case pertains to camp court Abbottabad, 

therefore, let it be fixed there. To come up for written 

repJy/comments on 29,05.2024 before S.B at camp court 

Abbottabad. P.P given to the parties.

2.

no

(Kalim Arshad Khan) 
Chairman

.'’.'I'

29^'' May, 2024 1. Learned counsel for the appellant and Mr, L'mair A/.arn,

Additional Advocate General present.

. ?

Despite last chance and imposition of cost, reply on

bchaJl of respondents has not been subiniilcd nor anybody is 
.-K- ' ■

present oh behalf of respondents, fhereforc, they are placed ex- 

parte;.-To come up for ex-parte arguments on 23.07.2024 before 

D.B at Camp Court, Abboltabad^^JAJAgiven to the appellant’s 

counsel.

2.

0 ‘ '•*

(Kalim Arshad Klian) 
ChairmanShah ”

aL


