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Service Appeal No: 21 /2024 clubbed with Service Appeals 18/2¢4

L3

Government of Khyber Pakhtunkhwa through Chief, Secretary &
Others..ocoveieineecneennranenn. ereserieerees et s Appellants

Mst Nazia Mushtaq.....coviiieiieiiiiiiieiniinciiiiienineeene. reeees Respondents

| S. No | Description ' .| Annexure | Page No.
1. | Application for setting aside ex-partee 2-5 -
. 2. | Affidavit : ' 6
3. | Photo Copy of order sheets _ 7-8
C “A”
4. | Photo Copies of refusal letter of si gnature _ 9-12
GSB?B
.9 _
5. | Photo Copy of attendance certificate ' - 13-15
‘EC;S
6. | Attested copy of honorable tribunal order. “pr 16-1&
Dated ___ 106/2024

District Education Officer F -
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

c.m- e S8l)oe2H

Service Appeal No: 21 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secrefary &
OtBETS. . crueiireenrerrnrerernrnerienrnrasrernesnessttostostrornnresnenssosnsens Appellany

W 24585 ¢
VERSUS Khyher Pakhtukhwa -

Service Tribunal

Diury Nu._/j &/ 5'-

Ms_t Nazia Mushtaq..c.cceeuiuenineniaencenencnns reereeeresacisetieeriannns ' ts

Respondents / |

APPLICATION {'OR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGQ PROMOTION) PASSED BY THIS
HONORA_BLE- CHARIMAN, KPK, STC, PEWSHAWAR DUE_TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

- Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellanf before the, KPK, Service Tribunal,
Peshawar, to respondénts on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8;4—2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of fespondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice v stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in thg Service Appeal by the |

Honorable Tribunal, after filling of correction a_pplication. (Photocopy of
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letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

. That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly

by given for the better copies numbers (168 files), learned Chairman of

- Honorable Service Tribunal KPK Peshawar granted 3 day time for the

annexure of better copies and submitted before the Honorable court, legal
representative ann<xed the better copies and re-submitted before this on
honorable court on 27-05-2024 (eﬁcluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/-. ) should
submitted before the court for filling of commentsl. (Photocopy of

attendance certificates are annexed as Annexure “C”).

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in (Scanning branch

before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant

- comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due

to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for Submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure

“D”)‘

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

respondents.

l
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.~ 7. That other point shall be agitated by this permission of court at the time of

arguments.

. GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal represenfative & A.A.G, KPK, present on the date;
fixed on 22/5/2024, & 29'/5/2024,- at Peshawar and camp court
Abbottabad. ' | |

b. That due to order dated 22/5/2024, paséed by this Honorable Tribunal to |
the extent of huge amount cost/fine, in the instant Service Appeals, reply |
of respondents does not filled, in fact reply is ready for ﬁlling., therefore %
respondents did not lapse time for filling of reply/comments on his part. |

c. That i'eSpondent appear along with A.A.G, Service Tribunal KPK,

“appeared each and every date, on 21/5/2024, reply of reépondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine. '

e. That legal representative hardly take 21 rims to prepare the reply, legal
répresentative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years andhyears, due to ﬁnanci.al‘
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge ﬁhe/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signature
- - of respondent No. 3 &, and correction of nomenclature “law, human
I rights, Parliamentary affairs” instead of “Law of Justice”, in Service

Appeals as well as comments.

g. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.




Therefo}'e, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the
defense of respondents for filling of comments/reply, or any other remedy

which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

MUHAMMAD TANVEER

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANBWW 4
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 21 /2024 clubbed with Service Appeals 18/24%

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others....cocceviiiinienss eereeeereereereeee s esrtentanes seresserarcnnsonas Appellants

Mst Nazia Mushtaq .......... Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Para wise @ﬂ@ox&re

 true and correct to the best of my knowledge and belief and nothing has

been concealed from this -Honorable Court. w

DEPONENT




'_"08.04.2024 Clcrk to counsel for the zippcllan’t present. / y)
Aaam Addltlonal Advocala General alungwuh Mr. HU_]a \Shah :/

PST for official rcspor\d(-;nts prcsant and seeks further time for

) “submission of 1ep]y/mmlmnls Graméd. To come up for . ;o
ﬁ""""‘AMN D) “ e
(572 P lepiy/(.ommcms on 22.04.2024 before S.B. Ihc restraint order

Fehav, g,

dated 24.01.2024 is cxl‘cndcd till the date ﬁxed P.P given to the -

parties.
(Muhainmad- Akbar Khan) -‘,
Member (E) )
*kanrant’ i
22-()4.2()24 O1. Clerk of counsel for the ap_j)c![a‘hi present. Mr. 'A_rsh'z‘a._c}' l

Azam, Assistant Advocate General alongwith Miss. Dilshad

. gt N . . ° E
Begum, 1380 for the respondents present. . S !
02. Reply/comments on behall ol the respondents not

submitled. - Reprosentative of the respondents  staled that

repiy/fcomments has been subimited for - signature of  the
respondents  and  sought some  time. Granted as & last !

opportunity, To come up for reply/comments on 22.05.2024

belgre S.1. DAY wiven to the partics,

dlCC a Paul)
- Member(1%)

v Wefultah®




} 3
~ . e - LY
22 Maéf}oz«’l Lo Jumm to counsel for the appellant present;] \/11‘ Urair ) D

: \ ot -
Azam Adclmonal Advocate Gene:al for the 1esponden\€{£€jent

2. On the previous date, last opportunity was granted'.-to
t‘he. respondents  for fling of written reply, but today no-
1§,plcse11t11|ve of the tespend(,nts is present nor they have
submitted written repl_v, rhereﬁ):‘_e, cost of Rs$.5000/- is imposed
upo:{ the respondents to st‘ibmit_ written repiy_/comments within
three days-. Inn case the.y faiied.to‘ submit the slam_e,. they will be
_placed ex-parte. This case pertains to camp court Abbottabai

therefore, let it be fixed there. To come up for written

reply/comments on  29.05.2024 before S.B a: camp court

Abbottabad. P.P given 1o the parties.

(Kalim Ar§itad Khan)
Chairman

Steben Shob, 1t 3
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"‘”“ ~GOVERNMENT OF “KHYBER PAKHTUNKHWZ. .
RN ELEMENTARY & SECONDARY E EDUCATION. DEPARTMENT
#B}(_J(;;_‘T;:Elwl Secretariat, Peshawar ‘Phone No. 091- 9211128

—— ___._—._._.__-_._-_ e e

“Sutome” S
MOS[ IMMEDIATE fcoum ‘MATTER
. NOSO (Lit-1h) E&SED/1- 3fs,w 18/2024/Taveria
. Dated Peshawar, the 25-04- 2024

g

To o | | | i _ me L { C{
Ay
o

\ ./ L -
' 7 The Secretary, } _ : ' -,; 'C

Government of Khyber Pakhlunkhwa _ . \ .
Law, l"uhament'ny AlTairs & Tluman Rights Department. s o !)*” .- 7
- Subjeet: (ONI NTLR I GNA U‘ oFr ] l‘A.RAWl‘SE LOMMLNE 5.

Dcar Sir, ; | ' - . v

_ | am divected to refer o th(,:auhicc.t not ed ahove and 1o enclose hcrbwith a copy of
ietior No. 440/AD/Lil- {1 dated 22-04- 2()24 ucuvcd from Assistant Director (thiga‘tior{-.ll'}
 Direclovate Flementary & Secondary [duc’:tlon Khybcr 1’4\( hlunkhwa, Pe‘;hawal alongwilh

parawise comments (in nrtgm al) in_ Selv ice Apﬂcal No. 18/2024 case litle Mst. Jjaveria Ashral

— ——pr T ——— T

(Sl"\'l) (BI5H- }4‘) Vs (mveummni of Vth» 1‘dkhrunl~*hw'1 &, others, (duly_veuéd oy X&fﬁﬁﬁa\
) «*

e

!‘\dvm,a'lc me,r'\'. Khyber i’ﬂkhlunldma Sewme Tribunal Peshawar) signed by the Director

Flementary & Secondary iiducation for qignatuw of the Secretary 1AW, I‘drnam sty & A fais &

T

[

Fman Rights Departiment being | w‘.eipondent No. 3.

After signature, the same may plcasc he returned to this D‘epaltmcnt for further

pecessary achion.

y |
/x{ / \ o Vours faithfully,

/7

M, 7
© SECTION OF

4’ ( Ef_&/}lf_’-

; "(1R LIT:
- v ot &1 ez
b j, Encls: as ab above. 1
) \ - Endst: of cven No. & daie.
! Copy is forwarded to:- -
. H
,?-._[-‘ | PS o Scorelary B&SE Departinent.

)x\ 5 DA to Additional Secrefary (Cieneral) Tide SE Department,
7 PA Lo Deputy beerelary h_.eg'\i 1) L&SL !)P[‘] rtment.

4 Master File. | Q .

. : ) \ . /
- / - »?e/ﬁs’/b/%
‘ ¢

\ \)\ ‘ SECTION 0_1512 s 0TI

S 00
m%g 2"4 - |

4




GOVERNMENT. OF KHYBER P M(HTUNKHWA
AW, PARLIAME NTARY AFFAI RS AND

HUMAN RIGHTS DFPARTMENI"

Ay Yg- %’

T N0 ﬂ(L:l)fI T /Misc/Signature of secretary in S.A No. 18!2024;’Tavcm
Dated Peshawar the 07/05/2024

/ The secrelary to Government of Khybet Palhtunlkhwa,
Flemetary & Sccondary Fducation Depactment.

SUBIECT:  SIGNATURE_ QX AFYIDAVIT, PARAWISE _COMMEINTS _ &
AUTHORILY- LETTER _ON__BEHALL OF RESPONDLIN:2

NG, 238,
Deae St , _ :

_ -_1 any Jivecied to e fer to your letter No.SO(Lit-1DE&SED/ | ~3./SNH 8720247
Tavera «aled 25.01.2024 oln the subject noted above and to retm hewwith 1he jar'n{ :
parawise commeys anel authorily letter wi[ﬁ the request that designation of Sccrclary
Law Department may be corrected in the comments as well as in authority lelter and
vesubniii o @i depaitiment after signing of Secrefary Elementary & Sccondary

Fducaiion Depastment {or stgnature of Sceretary Law Departmont. |‘l€.'1“l.,

»

YOL!f‘%taIfh[LHY

2

A%&AS!AM:‘T’/{TEH FICER (1

Hadst: Mo.& Doy iGven.

Copy is forwarded ti 5. Lo Secretary Law, Taw Department Khyber Pakhiunkhwa

<

P _' _ ASSISTANT LAW OTFICER (Lif)

ﬁ/ih{E’[ *

B_T

“.--u" .
g.;';’i’-f r28 Z/ ol “.L.wﬁd i
?Q"‘ﬁ - .-"

w/é’{ll ZL{




“GOVERNHMENT OF KHYBER PAKHTUNKHWA B

LLL#V!LNTARY 6’: cH:L-ONDARY EDUCAT!ON DEPARTMENT . l
A e T
Phone No, 081, amm.,
g - e i : ST 1 o
j;;!';“;b‘s'{ IMMILDMJ{L!LOURHMAHLR ' o : ' ] ::-:
gt o . . \
__'F,f . : : _ '_ : NO.SO (Lit-I5) FE&SED/ |« 3;“0”’3 , i
' . ' ' o Dated Peshawar, 12 1£-05.20.0 ¢
.',qf-*" o
i
5*’ The Scarctary, aa
. (n:w-mnwni of Khyher IP 1I‘hlunl<hv\ : :
: Lawe, [ :|Inmenr.1:v f\Hmr‘. & Iinm i) 1{1ghrq Depariment,
Lo mhject: L{“NEJNILR&:!(-JAI URY, 01‘ I’/\ RAWISE CUMMEN]E) X .o :
l'it::az'Sir', ' : _ : ' _ : g (Y :
. I am dirceled o reor (o the suhje el nat =d above and to enclose herewith a copy of
leller Ne, flﬂ\lh\l)’! A-11 dated 13.08- 2024 |€C.(:IW‘ lr(-.m /\watant Dncclm (th]gaimn m
I)nufm Mo Htmcnhuy & Seco dary Lrlumrlnn Khyber P khtunkhwa, Peshawar 3]011gW1th
'1111.1w|wmnmu1115{'mm|pmn!)| .‘u,lvum‘\ppmll\'o‘; ‘31‘2”24&1‘32/2024 , 54/2024, 120/2024,
?!‘L:‘Z(BM fo 24372024 (duly vered by Additional Advocale {ieneral, Khybey Pakhrunl‘hwa-
\u\uc l:;lmnal i"ulmw"n} signed by the Dlrcc[0| Itelm,nl'uy & Secondary Ldurahnn for
o \,l_;_;.i._m.nc ol the ‘Sc:crcr_:n'y [aw . ni!dmcnrmy /\ffaus & Human R.I}:,hl‘i Depdllmcn[ being
Respondeot Na. 03 : o
! Alter signature, the 5a 3¢ may please be relume to this Department far further : } |
NCCCISATY Aciion }
1
b
Yours failh{ully,
‘ 4
NNV AT
SECTION QI lu"rrm,u 0y o
Wncks: as above,

Eadst: of cven Mo, & dats

*(.J}"w 5 forwardec o:-

"

Lo P to Secrtary Z&SIS Depar meat
2. | Ato Addition | Seeretary (Tiencral E&SE ](,p,ulmcnt
Yo PA Lo Deputy S cerefnry (Lepal-1) & wi L)c;k.urmun

I. Master IMle. _ /') /( li ¢ . | ;K .} ~ :_,

~

\6\2(»1 :




o2y VERNMENT 1Y
o 3%;’ \AW,PA’RUAMENTAR
¥ A HUMAN RIGHTS DEPARTMENT
- R e
S '""'W'"F"”L’f"'Jﬁa'f'/\HLGELit)EAF%O{E&SEf?_ozinmnaz B e e
' Dated Peshawa the 16/0 5/2024 ' '

! The Secretaty, ,
¢ Pakhitu nkhwa,

f Khybe _
Department.

(jovernment 0
Vilementary & Qecondary Fducalion,
_‘:'%1_.1\1..1*.'-,-',_(“,'1‘: (LLTUUNTER‘_#_SlGNA"l ) ' _ 30 COMIME_NT'
| CERVICE APPEALSE 0, 1852, 54120,18 2L
_ oar Hit. o
| { am direeted to veler 1o your letlet No.S(J(L'\'L»H)E&SEDH-
_ 13052024 on.ihe subject noted above and o relitn h_erewilh joint pat‘-;}wisc comments 10
S s suhject CAses regeived with ihe said.letler with the request cortect the stamp faw. and b
S justice at the end of the comments, plcase. : .
Yours faithfully ' P
. ’//"r . ;
< / :
. IR (s
ASSISTANI LAW OFFICER (LD
Eadsts No.& Date fven. . il i 1
Copy 18 (orwarded to the: . : : : 2
L Additional Advocale General, Khyber pakhiunkhva Service Tribunal for i f
information and immediate Incccssary action, piease. - ' ' ¢
7. PH gecictary, LW De'}_mr'tmcr'.t'.- | 3 t
K ) ¥
ASSISTANT LAW OFFICER (Lit) P
3 . E‘
5 . . Ao
B | | ' ( i
| . o o . |
5 . : - -[7’%4;{('0 |
L e
.._';-3;9*-'{“_" R _/"’
§oo o
| o, 7
10| &1 o
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Euwl ity shal
BEFORE THE SERVICE TRIBUNAL KPK imm; N, _[ o
T PESHAWAR o A
mam_ujfﬂj _

Serv:ce Appeal No. 24/ _" /2021{ .

o L Na21a Mushtaq D/O Muhammad Mushtaq (SPST) GGPS Akhreela,é) ﬂ/ b@/{

...PETI—TIONER
 VERSUS
[ ._ . Govemment of Khyber Pakhtunkhwa through Chief Seoretary
- Khyber. Pakhtunkhwa ‘Peshawar. '
'.Secretary Estabhshment Khyber Pakhtunkhwa Peshawar.
-.fSecretary Law & Justice, Khyber Pakhtunkhwa Peshawar -
Secretary Elementary&Secondary Edueatron Peshawar.

Director Elementary &. Secondary Educatlon Peshawar, .
District Educatl_on Officer _(Female),l Abbottabad. B

oG w

..RESPONDENTS

'SERVICE APPEAL UNDER SECTION 4 OF KPK.. o

N SERVICE_ TRIBUNAL  ACT, 1974° FOR

| DECLARATION TO THE. EFFECT =1=HA_T_‘
IMPUGNED | NOTIFICATION o - TI\?O-"
| I-"'SO(POLICY)E&AD/I 312020 DATED 06/06/2023
-WHEREIN RESPONDENTS’ DEPARTMENT HAVI:.'
- MADE T, COMPULSORY FOR THE APPELLANT |
7O GET PROMOTION TO THE NEXT RANK. 'AND
-'...I'I.‘.-__SHALL AVAIL HER PROMOTION FAILING

'W"HICH DISCIPLINARY ACTION SHALL BE
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27 Nf’ay, 2024 1. Junior to counsel for lhge{ appellant present. 1\’11‘._Un1%n<;;_

~ Azam, Additional Advocate General for the respondents present.

-

2. On the previous date, last opportunity was granted 10 _

the respondents for filing of written reply, but today no

|‘ep1'esentativé of.‘the “tespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be

placed ex-parte. This case pertains to camp court Abbottabad,
—"_‘__,__....:-. " . ’

Y

therefore, let it be fixed there. To come up for written

reply/comments on 29.05.2024.' before S.B at camp court

Abbottabad. P.P given to the parties.

(Kalilﬁ Arshad I\gan)

Chairman

dctiing st PoAE

29" May. 2024 1. Lcarned counsel for the appellant and Mr. Umair Azam,

. £ L ]

Additional Advocate General present.

? - 1

2. Despite last chance and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
present oni behall of respondents. Therefore, they are placed ex-

-~

.+ parte: To come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad,

given to the appellant’s

counsel.

(Kalim Arshad Khan)
Chairman

*Viuraziem Shah *

et
®H




