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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No 22 /2024 clubbed with Serv:ce Appeals 18/%
(=v1- e SE /

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others......ocovviierennnen eeteeeeneneeteetntetetnteresnrntararnracnrnrnsnones Appellants//

WW = lM 5/\) g Khyher Pakhtukhwe

VERSUS . Service Tribunal
Diary Mo, / 7545

Dated’

Mst Nazia Saddique....oiiiniiiiiiiiiieniiiiiiiieniieieininiiin. Respondey

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT: |
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54, <
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE _TO NON
SUBMISSION OF REPLY ON_ BEHALF OF RESPONDENTS., 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the cése was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

_'2. That in the case Service Appeals was submitted for signature of respondents
2,3; while objections raised by the respondent due to the that correction was
made regardlng “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of

ﬂ /,Jgrﬂo’éq .



H 3
a2

N
2
AN

1

" letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

. That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal |
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal

representative  annexed the better copies and re-submitted before this on

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in

time, but scanhing.; branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”). |

That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch

before this honofable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tr.ibunaI‘ well within time re-file the instant
comments/reply o, 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on

| 29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are annexed as Annexure
“D”). .
That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

‘respondents.
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That other point shall be agitated by this permission of court at the time of |

arguments.

GROUNDS:

a.

Thét order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the d.ate’
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. |

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for ﬁllihg, therefore

respondents'did not lapse time for filling of reply/comments on his part.

That respondent appear along with A.A.G, Service Tribunal KPK,

appeared each and every date, on 21/5/2024, réply of respondent ready
for file but due to objection raised by filling branch of this Honorable

- Tribunal reply did not filed, therefore it is not respondents fault.

That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but agair: filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine. |

That legal representative hardly take 21 rims to prepare the reply, legal
representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments. L

That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.
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Theréfore humbly Prayed that the instant application for setting

F

‘aside of respondent No. 4,5,6, may gracrously be accepted and restore the

defense of respondents for filling of comments/reply, or any other remedy

which thls honorable Trrbunal deem fit under the glven mrcumstances of

instant comments/reply

A

MUHAMMAD TANVEER

e DISTRICT EDUCATION OFFICER
' | (FEMALE) ABBOTTABAD

(APPELLANTNO+6) Wf w2l 8,
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ﬁEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 22 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others.....iveeireverenrnvenennnnns e eerereerteet ettt tetrararenrarenons Appellants

Mst Nazia Saddique.................... ereeenns teesrutstacecraciensstrsinas Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Para wise @bﬁ 735) are
true and correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court.

- DEPONENT
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- (8.04.2024 Clerk 10 counsel for thc. appdl.mt prcsem Mr Umalr
\\ + {
Azam, Additional Advocale Gene:al alt)llnglll Ml Hup;@ha 1, i
. "'S.“-"
PST for official respondcnts present and seek‘.s further time for
. bubmlssmn of reply/wmmcnls G‘ranted. To come up for
gu&LAMN b] i ' B .
i‘hs:‘)T u,ply/comlm,mq on 22.04.2024 before S.B. The restraint 01de1
> Il
dated 24.01.2024 is extended till the date fixed P.P given to the
parties. L.
(Muhammad Akbar Khan) = .
Member (E) T
Skaniran®
-
22.04.2024 01. Clerk of counsel for the appellant present. Mr. Arshac
Azam, Assistant Advocate General alongwith Miss. Dilshad
Bég,t.m'l, 15120 for the respondents present.
02. " Reply/comments on behall ol the- respondents not
submiticd. Representative of  the' respondents  stated! ‘that
reps vwmmt_m\ has been submitted Tor signature _of the
‘ ‘ rc—:_spon(lcnts and sought somc time. Granted as & last-
oppm‘tunity. To _'comc up for reply/comments on 22.05.2024
h‘cl% A !3 PP wiven (o the partics.
; qi"aréc ha Paul)
. Member(F)
".lluiulluh; C ‘ \
- ﬂl! l
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22" May, 2024

Eodden Shok, ' 4

2. ~ On the previous date, last opportumty was granted to

>

the responde.nts‘ 1‘%01' filing of written reply, but today no

representative of the tespond(,nts is " present nor they 'mv.

submitted writlen reply, thefefdre, cost of Rs.5000/- is imposed

upon thc respondents to submit written reply/comments within

- three days. In case they failed to submit the same, they wnH be

placed ex-parte. This case pertains to camp courl Abbottabad,
rhel‘efore, let it be fixed there. To come up for written

reply/comnients on  29.05.2024 before S.B ai camp court

‘Abbottabad. P.P given to the parties.

(Ka[i-m /:islfd Khan).-

Chairman

T
RS
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GOVERNMENT. OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

e e st e e e T ._....._.N._‘..__.—_._.._—___'—___.__._.___

PR,

Block “p” Civil Secretanat Peshawar Phone No 091- 92111 28 |

" Cinig?” I [ S ——
MOST lMMLDlA’lL ] COUR"i MATTLR ‘ '
' NO.SO (L. it-11) E&SED/1- B’SA# 18/2024/5avend
Dated Pcshawar the 25-04- 2024 L
- To ./.,«“/ . ' K . o ' [ { o t (( (
: - 7 The Secretary, o : : (
Government of Khyber Pakhtunkhwa \
Law, parliamentary /\iﬂum & Humfm Righls Department.’ : -2”'

Subjeet: CONUNT TERS] IGNA! bRJ‘ OF lfAl%“’ISE 'LOMMLI\'Lb
Dear Sir,‘ ,
1 am direcled to rc{é- {0 Hm subject not ed ahove and to Pmlosc here leth a copy of
fetter No. A4OIAD/LIGT dated 22-04- 2024 received from Assistant Ducctm (Litigation-10)
Directorate Elementary & Secondary qumtlon K_hybcr i’dkhtlmkhw'l Peshawal alongwith

parawise comments (in or'\gm.ll) m Se;vue App_c.\l No 1812024 case litle Mst. Javeria Ashraf

P

e
("l’\ l") (Hl“ 14) vs Crovernment of Khyber Pakhfunlfhwn & otherq (duly vetted" oy /\ddtllon'ﬂ

/\dvo« ale meral Khybcx Pakhtunkhwa Service Tribunal Peshawar) signed by the Directlor

A" D,
L\ILL S we

l Hlementary & ‘scwndd}y Education for signatute of the Secretary L.aw, i‘drnam ofary
e

T

Himan Rights .)epaltment being l{espondent No. 3.

Afier signature, the samé may please be returned to this Depértm@nt for further

pecessary. action.
/l[_/ / \ . ' Yours ,F_aith!t'ully,
o SECTTON O
\- V'i( ﬁ‘i K .
""’ljfb_,.r:"""" Encls: as above.
' \ : En ndst: of even No. No & date.
E : Copy is forwarded to:-
)f 1 VS to Sceretary U &SE Departent.

; \ \L“ ) _ \ 9. DA to Additional Secrelary (Ceneral) T &SE D ap'\]‘tfnenl.
3. PA Lo Deputy Secrelary (i,e,u;al ) B&SE Department.

4. Master File. O/b
{ \:\\\ _ - . ,:/ “ku‘l‘ remion o
\'\ )\' J i IR o2 e ‘ .
2.4
i '

Wiy
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GOVERNMENT OF KHYBER PAKHTU NIKHWA

Rt LAW, PARLIAMENTARY AFFAIRS AND

SN A  HUMAN RIGHTS DEPARTMENT,

= I 77 X%
' T WA SO(LIND/L D/MISC/SIgn'ItUIC of secrefary in S.A No. 18/2024/Javeria

Dated I‘cslmw'lr the 07/05/2024 o e

/ The Scerclary to Government of Khyber Pakhtunkhwa,
Plemctary & Secondary Tiducation Department. .

SUBJECT:  SIGNATURE OF _AFFIDAVIT, PARAWISK COMMENTS &
' AUTUORITY LEITER _ON_BEHALF _OF RESPON DEN'S.
N2 3ded,

dear Sir, ,
Fam directed to refer to your letter No. SO(LIL THES: SED/L-3/8 /\ﬂl 81202 il
Javeria dated 25.01.2024 on the wlh]cu notcd above and to reurn hfv&wvth H\CJ&!{V!{'
parawise commeys apd authority letter with the request that designation of Scercts ey
Law Departmeny ma)j be correcled in the comments as well as in authorigy lclter and
resubmi, o @i department alter signing of Secrelary Elementary & Sccondary

Fiducation Department for sighaline of Sceretary Law Departmeyf. pleasc.

B _ : Yours faithliully

ss}sl/\M’m Tl R (L

R

Jondst: No.& D Oven,

i)

Copy is forwarded o PS (o Seeretary Law, Law Department Khyber Paklviunkhwa

T  ASSISTANT LAW OFFICER (Lil)
A
. NE / :

| R :
,"f,.;“\ 3
- l / /‘f/,,.{ Lgﬁ'@aa

- o X, q»‘“?'

, oot ‘@' .
rn"/é’ 28

i
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GOVERNMENT Ol* I(HYBEF‘ PAKHTUNKI— WA | i E
tLLMLNTl\RY & %FLONDARY EDUCATION DEPARTMENT

R B

Blor k "A ” (.:wl Secretariat, P@shawar ' Phone No. "9)‘ 9211*7‘

b | ‘ -  NOSO (Lit-ll) B&SSI/137607 |
: Dated Peshawar, 13 1¢-05-20, 4

y
i To ,
i _ : : o
?’ 5 - The Seerclary, : - . . ‘ "
Gevernment of Khyher I 1I\hinnklm- S .
: Law, !’.nll,lmenltuy Alfairs & [Ium.n nghlc L)cpa;tmenl
! .'-:nhjr:.c:.llz ﬂ;@NﬂJN'HfEltS!iﬁ} ATURY, OF i’l\'.[(AWl_SlE C_OMMEN"]'S .
l‘}ct:n'.-‘_\'ir, ' ) 1 . . t!
- I an directed Lo reer o the s‘ul»]crt not =d above and 1o enclose herewith a copy of
letler No. 405 /AL dated 13- 05-2024 rec.cwc hom Assistant Director (L!trga[mn -Ih
I}nulm Al [Irmcnlaly & Sceodary Education Kh)h(‘.[ Palhtinkhwa, Peshawar dfongwnh N
p n.mmc conumnents (in original) iv Service /\ppo‘zl Nos. 1872024 to §2/2024 54/2024, 120/2024.
2380 ﬂM o 241/2024 (c]uly ve'ed by Addilional Advocale General; Khyber Pakhtunklwa
Kuvuc Tribunal Pe slmwm) signe 1 by the Director Elementary & Secondary Education for
r , ,:;jnhuc ol he Secretary I’....lw,l. arhiamentary Affairs & Human Righls Department being
! fl " Fﬂ{(.’s|mlldl‘.u? No. 03, A ‘
t P /\Ilcu \lpzmlulc liu 57 3¢, may pleasc be returned Lo this Department for further '
'4 : m u,n WACY A fion, ;
: Yours fusthfully, | 5

o R N
SECTION om;( LR( 710 g

Encis: as s above,
fondst: of cven Nu & d.m

- Copy is Torwardec to:-

R

1o PS o Sewrclary (&SE Depar meat
2 FA Lo Addition | Secrelary {iencenl F&SE )L]]dlllll(‘nl
C3PA to Depualy Scerclary (1 egal-N) L& hl Degfartment.

&

1. Master File. NIy [,c.‘/_;,f, { ] 3
’ P . o E o
/L)[ 4"‘L- .10“;\{. ) b
i T
' ﬁb"m.snm\cfi C'.Z i{ R .
\\3—%'6"; @ Vo
,




P G QVLRNM\«M OF KHYBER PAKHTUNKI-{W A
v SO AW, PARLIAMENTARY AFFAIRS AND
SERIY HUMAN RIGHTS DEPARTMENT
“:ug-‘gji ''''' g&j y’ A '
fi‘r:»;;w&’“‘ R ' B v e
- No. LO(LA)/S/\/%OIL L SE2024/Imbaz Bibt T
. C Dated Peshawal {he 16/05/2024 }
To - : _
.‘ ,I The Secretaty,
(jovernment of Khybet pakhtunkhwa, -
~ Llementaty & Qecondary Fducation Dcpntmcm _
qumct: COURR JR__SIGNATURE. OF PARAWlSE COMMEN'Io N |
. C S nWl(‘l' M’l‘i' AL‘: NU 18 5",54,120,238 241!2024 \:
I.Jc;',\:' S , ‘ ;
: ~ \ ; : |t
J am divected to refer o your ltetler No SO(L-IDE oL\LDfl 232023, daLe_dh i ' ’; ‘
e 15.09.24 )’4 on the subject noted deﬁu; and to retutsi her ewith joint pal awise comments i 3
o i subjeet cases received with the said.etter with the request corteet (he stamp law and : ' ;
justice at the end of the comments, please. ' |
i Yours faithfully .
. L -
ASSISTANT LAW QFFICER (L)
[ udd No & Date fveii. < ] ,
. Copy s for wudud to the: . _ ‘\ '
v ¢ Addition? a1 Advocale General, Khyber Pakhtonkhwa Service Tribunal for ; a
. . 1
information and immediate necessaty action. please. :
2. Phlo Secrelarys, 1Law Depmtmwl S : ;
SSISTANT LAW OFFICER wy 4
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~ BEFORE THE SERVICE TRIBUNAL KpK et %

o L

el

. PESHAWAR

" Setvice Appeal No. . Z:Z - /2025/ -

Nazia Siddique D/O M. Siddique (SPST) GGPS Havlian Village 4. pba X+ SR

~PETITIONER "
- VERSUS

Government . of Khyber ‘Pakhtunkhva, through Chief Secretary

- Khyber PakhtunkhWa,-.Pes'hawar.

Secretary Establishment KhYber Pakht_urikhwa,, Peshawar:

© Secretary Law & Justi‘ce, Khyber Pakhtgnkhwa, Pés-hawar,_
' .Se'c'rétary_ Elementary & Secondary Education, Peshawar:

Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female), Abbottabad, - |
R | . ..RESPONDENTS

.'.-."SE’RVICE'.AB.P’EAI'; UNDER SECTION 4 _bF KPK
SERVICE  TRIBUNAL CACT, 974 FOR
_D‘E(SI_%ARATI_O‘N.' 10 THE © EFFECT"  THAT o
","_IMPUG‘AI‘\'IAED. NOTIFICATION = N:Q.‘ | |
-S'O(POLIC’Y)E&AD/I_-'?, 12020,. DATED 06/06/2023_,'
"f.WHEREIN,: 'RESPOND.El\.I’fS'_DIAS‘PARTMENTH‘ HAVE ot
MADE 1T COMP[:;J‘LS.O.RY FOR THE APPELLANT |
o GET PROMOTION 70 TrE N,EX”IP': RANK. AND
- SHALL "AYAIL HER PROMOTION, FAILING

* WHICH, DISCIPLINARY  ACTIoN SHALL “BE .




SQE s

¢ appellant preseﬁt. Mr. Um%i):-_;-__ p

Azam, Additional Advocate General for the respondents present. <D ~

\, 22?“ J_\-'lay, 2024 1. Junior to counsel fol

-

2. On the pre\)ious date, last opportunity was granted to

-~

the respondents for filing of written reply, but today no

representative of. the “fespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be

T e,
TN YT e,

placed ex-parte. This case pertains to camp court Abbottabad,
.—-“""’I a '

N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P give;i to the parties.

(Kaliuﬁ Arshad I\Q

han)

Chairman

T i Sheh fLA*

29" May. 2024 1. Learned counsel for the appéllant and Mr. Umair Azam,

Additional Advocate General present.

Kl

‘ ; 2. Despite last-chance and imposition of cost, reply on
. . ; a '

behalf of respondents has not been submitted nor anybody is

present ori behalf of respondents. Therefore, they are placed ex-

$

5

< parte. To come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abboltabad, given to the appellant’s

counsel.

(Kalim Arshad Khan)
Chairman

*Mutazem Shah *
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