‘1- | A w@ s '>. | _ e ‘ L .

'BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD
C. - o 578]2224

Service -Appéal No: 25 /2024 clubbed with Service Appeals 18/24

{

\, : . . - . |
~Government of Khyber Pakhtunkhwa through Chief Secretary &

0 13 1T U e Appellants’
. -7 VERSUS
Mst Shahida ..veiveviveneienenreriieniienieniierieerienrercecrseresases Respondents
INDEX
S. No : . Description Annexure | Page No.
1. | Application for setting aside ex-partee . o .2-5
2. | Affidavit R
3. | Photo Copy of order sheets ' | 78 |
‘EA!’
4. | Photo Copies of refusal letter of signature _ 9-12
’ G(B’.ﬂ ‘
5. | Photo Copy of attendance certificate 13-15
‘SC)?
6. | Attested copy of honorable tribunal order “D” 16-14

Dated: /06/2024

DistrictEducation Officer (F)
Abbottabad




4 3
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APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_ BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under,

| 1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”),
2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of




| letters of objection for the refusal of signature of respondent No. 3 & 6
is annexéd as Annexure “B”). |

. That the legal representative of the respondents No, 4,5, 6 in the light of
direction of this honorable éourt for filling of reply on behalf of respondent
No. 4,5 & 6, appear before fhe Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chaifman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well wifh in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the couft for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at ¢amp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024. _

. That in the light of order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet.to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”). |

. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of

respondents.
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. That other point shall be agitated by this permission of court at the time of

arguments.

GROUNDS:

a.

That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against fhe Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. _ _

That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
6f respondents does not filled, in fact reply is ready for filling, therefore

respondents dic! not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, Service Tribunal KPK,

appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling .branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on:27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for ﬁllihg of
reply, but again filling branch refuse to file t_hé same dhe to the reason,
first subject to payment of huge cast/fine.

That legal representative hardly take 21 rims to prepare the reply, legal
representative of respondents to meet the falr and travellmg expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/repiy of respondents.

That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human

rights, Parliarwentary affairs” instead of “Law. of Justice”, in Service

. Appeals as well as comments.

That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.
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Therefore, humbly Prayed that the instant application for setting ‘

aside of respondent No. 4,5,6', may graciously be accepted, and restore the
defense of respondents for filling of comments/reply, or. any other remedy

which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

MUHAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANT;N&W/&/JMAJ@ =285 ¢
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

Servizz Appeal No: 25 /2024 clubbed wnth Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others....oveieieiiinaiiiceniiiiiiiiniirirersnrsscsessasissssiennresnassssnes Appellants

Mst Shahida v.oveveernnnrennneernneenns e errererennarrrern——.es

Respondents })

I, Muhammad Tanveer District Education Officer (Female),

AFFIDAVIT

Abbottabad stated on oath that the contents of Para wise %@Q_&Q@ﬁre

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court. , w
_ ‘ - i

DEPONENT
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PST for official respondents present and seeks further time for

submission of reply/comments. Granted. To come up for

dated 24.01.2024 is extended till the date fixed,/P.P given to the.

parties. :
(Muhammad Akbar Khan) :
Member (E)
Ca
01, Clerk of counse! for the appellant present. ‘Mr. Arshac

Begum, DEQO for the respondents present. : :

»

02. - Reply/comments on behalf of the . respondents not

submitted.  Representative of the respondents  stated “that

reply/comments has been submitted  for signature of the

respondents and  sought some time. Granled as @ last -

opportunity. o come up for reply/comments on 22.05.2024

before S13. PP given (o the partics.

(FFarecha Paul)
-~ Member(I3)
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reply/comments on 22.04.2024 before S.3. The restraint order
var, ' L

Azam, Assistant Advocale General alongwiih Miss. Dilshad

eyl e
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"‘2""‘;" May, 2024

b

2o Shoi, £ 40 )

I. - Junior to counsel fm the appellant present.

\.;. |

Azam, Additional Advocate General for the responden "

s\

2. On the previous date, last opportunity was granted to

the respondents for 11]111g of ‘written reply, but today

teplesentatwc of the 1espondents i$ present nor they have--

submitted written reply, therefdre, cost of Rs$.5000/- is impof_sed

!

upon the u,spondcnts to submit written wply!comments W1thm

thiee days In case they falled to qubmlt the same, they will! be

_placed ex-parte. This case pertains to camp court Abbottab'ad.

therefore, let it be fixed there. To come up for wutten"

reply/comments on 29.05.2024 befo:e SB ai camp c.ouﬂ

Abbottabad. P.P given (o Lhe parties.

(Kalim g&a Khan)

Chairman
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T GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

FFFFFF Phone No. 091- 9211128

Bfock "A" Civil Secrelariat, Peshawar

| "egaed® .
MOSI ]MMLDIA] l T'COUR'l MAT1 El{

©NO.SO (Lit-1D) ) E&SED/1- IS AH 18/2024/Javeria
: Dated Peshawar, the 25-04- 20‘24 o

e L

To o
e

Y The Secretary, : )ﬂ( Cof o
Giovernment of Khyber Pakhtunkhwa, . Ly -
Law, Parliamenlary Mfms & Tluman Rights Depar tmenl n")"" s

- S | f/o‘rﬁf'-ﬁfﬁi

Subjeet: CONUNTERSIGNA J_%J OF LAl l‘ARAWl‘SE( OMMENTS

g

Dycar Sir,
{ am directed Lo refes fo the subject not ed above and lo enclose herewith a copy of
ietier No. 440/AD/Lit-L dated 22-04-2024 received from Assistant ‘Di’rccm‘r (Litigation-11)
. Dircctorale Tlementary & Secondary Fducation Khyber l"uk!'ltl.t.n_ld*lwa. Peshawar alongwith

parawise comments (in nngm.ll) in "»e;vu.c A])ECJ] MNo. 13!2(}24 uasc {itle Mst. Javeria Ashral

e e et S £

("1"' H (BPS- lfi} vi Crovernment of i hyher Pdkhhll‘tl’h\\m & nheu (duly Vctted r_‘)v Adthhona\

Adwmale (_unr*n\ IChyber Paichtunkhwa Service lnhuna‘ 1ebhawm) signed b}f the Dlrectnr

JHlemenlary & .‘:Tuc.(mdary ducition for signature of the Secnctaw Vaw, Parlianmisoidty & 4 ffanis Z

e

Fuman Rights Departiment hcmg Rc*ipnmlcnt No. 03,

Afler signature, the same may please be returne -d {0 this Depdltment tor further

nooessary aclion.

PR : _ | | .
i / \ T o , : _‘(mu‘s; Farthfully,

C{/ ‘}( é{_{/}{,

T ' Qe {ION (}i‘i/ TR A l 13!
ras .
v <7 Eaels: as above. ' L
. \ Endst: of cyen No. & dale,
: Copy is forwarded 0 -
-
f'____f--\ '\l 1 PS o Secrefary b &S0 De p, riaent.
1]_,1_;.’\ 5 PA 1o Additional Secretiny (Ceneral) B&SE Department.
1. A L Depoty. Seevetary (Legai-1) 12&S) Department.
! 4. Master Vile.

T e o //"”“T’;:';Qg«. . SRECTION OFT
WAy, N R Lo
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g GOVERNMENT OF KHYBER | P A\KHTUNKH WA

LAW, PARLIAME ENTARY AFFAIRS AND
HUMAN RIGHTS DPPARTMENT

o e Rl
s I ﬁi

o e GO n).’l Y/Misc/Signature of sccretary in S. A No. 18f2024ﬂavcr1'\
Dated Peshawar the (7/05/2024

To
/ The Seeretary to Governiment of Khybet Palhtunkhwa,

flemetary & Secondary Tduca.t;ion,Dcpart.mcnt.

SOBIGCT 516 WATURE _QOF ATI‘IDAVII PARAWISE COMMENTS &
AUH{(‘J]{HY __Ll' lli*R ON __BL BEHALL O ()1‘ R bPONi)lul\a o

NG 3,

Picar Siry _

| [ g divected to refer to your letter No.SO(Lit—lI)E&.SEDH--S?SNH 872024/
Taveria daled 25042024 ou the subject noled above _and (o retarn hémwith _lhcja?n(i
parawise conume s gyt authority létter willi the request that designation of Scerctary
Law Departmentd may be corrected in the comments as well as in authorigy lelter and
pesnbmii o g department alter signing of Secretary Elementary & Sccondary

I t’|llL ieh iepatimest for L-‘Lnatm(,\n uu; etary Law D \.p;au'tmcmf.. nlease.

Yours Laithlully

ASSISTANT AW OTFICER (Lif

Wndst: No.& By Vst

Copy 18 lm wardaal to 1 ¢ (o Seerntary Law, [aw Department Khyber Pakhiunkinwa

o e

- ASSISTANT LAW OFFICER (Li1)
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Block “A” Civif Secretan.)f Pnohuwar _ ‘Phone Nq QF 9.61 112

et e o R
" o 0ST IMMLJI/\IE / LOURI MA] lLR -

1
Dafed Peshawar, (43 1€.05.20, ¢ ™

4. o
i

- The nestefary,
("}m:r-n-mr'n!nl‘I:thu Pakhiunkhwaz,

Lasw, Parlizmentary A [ Mg & Hmig Righfs Department.

muhiecl:

LONUNTERSIGHATURE OF PARAWISE, COMMENTS

e Siy,

am divected (o rejir o the subject ne 2 above and (a enclose herewitl o copy of

lclicr Moo 405 1/AD i 1| dated 13-05-2024 receives from ;\‘ﬁl‘\ldnl Director (thlga!mn iy

Dhrcelorate Elementary & Seeo dary Education Khyher Pakhtunkhwa, Peshawar alongwith

PArAISC comments (in oviginal) i

- Service Appeal Nos, © 8/2024 tn 52/2024 54/2024, 120/2024.

LI2004 1o 24472024 (duly ve'ed by Additional Advocale General, Khyber Palhtunkhwa
.Sus-\.-icc Fribunal Peshiawar) signc 4 by the Director Eiementary & Sccondary Education for

.,u;:‘uhnc ol ihe S(‘ucfu)f Law, Cadiamentary Affairs & Human Rights Depariment heing-

._'.ﬂ{upumhm‘ Ne. lﬂ

CAller stpnalure, 1|u sa u: may '-Ieasn be relumed 1

v this Depariment for furtier
b ' T
!

heces 1ryrui|nn '

Yours Fathiully,

.I. 'V_i: I'_.- . Kl /‘. I‘ -:.
ol o
SECTION or'f n rR( T n)
_Jlﬁllyﬂa;z_ata'_iﬂiu_vie

Budst; of even Ny, & date

Copy is forwardec to:-

o PN o Secrctny J&SE D parment - '
2 FA s Addition | Scrrnr ary {(Ciencrat F&ESE De partmen. o :
3 PPAte Deputy ¢ ugl'nv(i egal-y e \} iJe artment. L N o
- I3 L] H .o
4. Masicer File, )f,lt e { ',- L
o ) )[:L ,.a‘::“.;. ) '- .! 'J; T,

g\z‘“‘ BRI

GOVERNMENT OF | KHYBER PAKHTUMKI—.WA e
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

!..'A

NO.SO (LI B&SED/132627 g b

e S D CL NS T S e

. - .‘f.




(()VFRNMU\"\ OF Kl 1YB
ARY A] F MRS AND

e

TN 0(1 0 TS R ABOI &S E/2024 fivatiaz Bibi
Dated Peshawar the 1610572024

; The Secretary,
(Government

f Khyber Pa ihtunkhwa,
{lementary & gecondary B Lducation

Dep"u tment.

PARAW ISE OMMENI ) 1N

(OUNILR SIGNATL 1RL _OF
£ 54120,138241/2024

. I‘:'aUH.‘rE’F.Cl";
l’i' ALST ]\0 18 52,54,12

PR L ATRAE B

NERSED/1-312023, dated:

Dear Sit
of (o your leller No.SO(LALE
ige conments i

b oam divected (O vefer Lo
her ewxlh joint pars aw

| nated above and Lo relurt
amp law and

15.05.2024 o0 1'nL atbhies
v correct the st

lhe stbjech Cases '.ccuvcd with the said.letler with the request

d of the comments, please.

justice al the en
Yours [ajthfully

ASSISTANT LAW 01 rMP (L\t)

_,_.._._.--

forwarded io the: :
Advoca ber vakitunkhwa Service Tribunal {or

d immediate necessaly
w Depariment.

Copy 15
1. /\ddmonal

infor malion an
2.0 ln Secrelary, h

e General, Khy
action, please.

ASS[S’I‘;\_NT AW OFFICER (Lit)

SO SR P

TNt

e X
g
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BEFORE THE SERVICE TRIBUNAL KPK
| PESHAWAR

A N _' -'. Serv]ce Appea] No 2/5_ o /2023{

| Shahlda DIo. Wali Muhammad Khan (SPST) GGPS Tundi Dehr1,4 ﬂ/yz /{

PETITION ER

VERSUS

.,

' Govemment of Khyber Pakhtunkhwa through Chief Secretary
“Khyber Pakhtunkhwa Peshawar. : : _

- Secretary Estabhshment Khyber Pakhtunkhwa Peshawar R‘t‘
Secretary Law & Justlce Khyber Pakhtunkhwa Peshawar ' o el 67 i
Secretary Elementary & Secondary’ Education, Peshawar. B "/

~-Director Elemientary & Secondary Educatlon Peshawar Dutusie Lv/ ?,4\ - /
DlStrlCt Educatlon Officer (Fema],e) Abbottabad

© e e - SR

2

3.
T4

.
-

'.*._.R.ESPO-_NDENTS » i

.' .' 'SERVICE APPEAL UNDER - SECTION 4 OF KPK

SERVICE - TRIBUNAL ACT, 1974 FOR

: DECLARATION TO . THE EFFECT = 'THAT

'.-".-'IMPUGNED  NOTIFICATION ' No

.- SO(POLICY)E&AD/I 312020 DAITELD '06!06‘/5023.-'..

" o WHEREIN, RESPONDENTS' DEPARTMENT HAvr'
I.'.MADE IT’ COMPULSORY FOR THE APPELLANT
T TO GET PROMOTION TO THE NEXT RANK. A\rD
SHALL AVAIL HER - PROMOTION FAILING_ A

ke WI-IICH DISCIPLINARY ACTION SHALL . BE
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s gfpvg N 25y habidn

[

i Shab Dot

29" May. 2024

*Mutazen Shali *

uS jm?f “pi.ele-

'2’?.“,LE 'J\';iay, 2024 1. Junior to counsel for the@ellam present. Mr. U.m_Eal&lF.;i_ W

Azam, Additional Advocate General for the respondents present. o D ;

-

2. On the previous date, last opportunity was granted to
the respondents for filing of written reply, but today ho
representative of “the “pespondents is present nor they have

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the respondents to submit written reply/comments within

three days. [n case they failed to submit the same, they will .be

e
-~ * —————— Ly

placed ex-parte. This case pertains to camp courl Abbottabad,
..--"""'#‘f -

A%

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

;(K_alini Arshad Khan)
Chairman

l. l.carned counsel for the appellant and Mr. Umair Azam,

Additional Advocate General present.

2. Despite last chance and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
-ﬁ‘r L, v
present ont behall of respondents. Therefore, they are placed ex-

parte. To come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad, given 1o the appellant’s

counsel.

(Kalim Arshad Khan)
Chairman




