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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR CAMP COURT ABBOTTABD |

Service Appeal No: 26 /2024 clubbed with Service Appeals 18/24
C.-pl- e ‘55’?’/?*%"1

Government of Khyber Pakhtunkhwa through .Chief Secretary &

OTRErS. cuueiiieeiiierisearsriciesessncenrnrerreesrssnrsarsnsnrasessesonsassense Appellay |
W- U854 hvb’ﬂ, Pakhtukhw

K

VERSUS Service ‘Tribunal
| 13///

piary MO, —————

- ' ,m_/ -
Mst Saima BIbl .............................................................. Responden //

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK_ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. "

Respectfully Sheweth:
Application on behalf of réspondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the fespondenfs on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectiVeiy. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Scrvice Appeals was submitted for 31gnature of respondents

- 2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of responc_ient No. 3, respondent No. 6
seeking advice that the correction was méde in the Service Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of




letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”),

. That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Trivunal on 22-05-2024, and requested that time may kindly
by given for the better cbpies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal

representative annexed the better copies and re-submitted before this on

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in

time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of

attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in (Scanning branch

" before this honorable Tribunal on 27-05-2024.
. That in the iight of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so

legal representative along with A.AG, Service Tribunal, KPK, appeared on

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, buton

29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are annexed as Annexure

“D ”).

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

respondents.




7. That other point shall be agitated by this permission of court at the time of

arguments.

GROUNDS:

a.

That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on thé date
ﬁxéd on 22/5/2024, & 29/5/2024, at Peshawar and cémp .court
Abbottabad.

That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply

of respondents does not filled, in fact reply is ready for ﬁllmg, therefore

respondents did not lapse time for filling of reply/comments on his part.
That respondent appeér along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

That legal representative appear along with reply after removing of
objections regarding better COpies of “annexures” on 27/5/2024; before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

That legal representative hardly take 21 rims to prepare .the reply, legal

representative of respondents to meet the fair and travelling expensive in

~ his pockets, and did not enjoy TA, DA, years and years, due to financial

hard-ship head of law charges of the legal branch is too much low, which

does not meet the expen.ses of huge fine/cost. It is very hardship to pay

the huge fine/cost first for filling of comments/reply of respondents.

That before 22/5/2024 time spend for twice objebtion raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service

Appeals as well as comments.

- That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.




Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

MUHAMMAD TANVEER |
DISTRICT EDUCATION OFFICER |
(FEMALE) ABBOTTABAD %

(APPELLANTYNO:-6) /W{; 2458 [
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP. COURT ABBOTTABD

Service Appeal No: 26 /2024 clubbed with Service Appeals 18/24

Government of Khvber Pakhtunkhwa through Chief Secretary &
Others...ccuveiiiieiiiiiiiiiiieieciiiercerincacrerniacanenrasassssesasassnsons Appellants

Mst Saima BIbi ..vvvueeiiiiiieiiiiiiiiiiiiiiiinnee, ceereeseeriirrnraee Respondents

AFFIDAVIT - e

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Para wise @R&eiids:

ti;ue and correct to the best of my knowledge and belief and nothing has

‘been concealed from this Honorable Court.

DEPONENT
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Azam, Additional Advocate (Jem,rai alongwith Mr H _]E'l Sha g /

PST for official respondents present and seeks further time for

submission of reply/comments. Granted. To come up for

reply/comments on 22.04.2024 before S.B. The restraint order
' .

dated 24.01.2024 is extended till the date fixed, PP given to the

parties.
(Muhammad Akbar Khan).
Member (1)
=
01, Clerk of counsct for the appellant present. Mr. Arshac

Azam, Assistant Advocale General alongwith Miss, Dilshad
Begum, 15120 for the respondents present,

02 © Reply/comments on behalf of the respondents aot
submitted.  Representative ol the respondents stated “that
i ' o :

repivfcomments has been submitted - for signature of the

respondents and - sought  some  time. ~ Granted as & Clast
opportunity. o come up lor reply/comments on 22.05.2024

beforc S.13. PO iven (o the partics.

(Farecha Paul)
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Oun the previous date, last opportunity was granted to

the respondems for filing of written . reply, but today no

representative of the !espondents is present nor they have

submitted written reply, therefore, cost of R$.5000/- is imposed

upon the respondents to submit written reply/comments within

~three days. In case théy failed to submit the same, they will be

placed ex-parte. This case pertains to camp court Abbottabad,

therefore, let it be fixed there. To come up for written

reply/comments on 29.05.2024  before S.B ai cam court
freply P@

Abbottabad. P.P given to the parties.

_ (Kalim f%{l Khan)
A

. ~Chairman

e e rr & e —
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GOVERNMENT T OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTN‘IENT

........... Phone No. 091-9211128

Block "A" Civil Secretanat Pe_shawar .

I

FDIATE coum MATIER

ISAH |8/2024/]averia
25-04- 2024 o

NO ‘30 (Lit-1} E &SED/1-3
Nated Peshawat, the

/ .

Yo | fm {(’51
" The Secrelary, : ' ([ :
Ciovernment of Khyber Pakhtunkhwa l L
Law, Parliamentary AlTairs & Fluman Rights Department. /J"’ ’
Subject: QQN[__JNTER l(xNAlURJ' oF l'A‘RAWI‘SE LOMMLINE
Dear Sir,- ' _ :

1 am directed Lo reler 1o th(—;" subjcét not ed above and to enclose herewith a copy of
jetter No. A40/AD/LILIT dated 22-04 2024 received from Assistant Director (Litigation-11)
Direclorale Pleanentary & Secondary qumiion Khyher Pukhtunkhwa, Peshawar alongwith
parawise comments (in ﬁl:ﬂlj.lilll‘ﬁﬁﬂ’ltc Ap eal No. 1812024 case title Mst, laveua Ashral

(8P5T) (m’x 14) vs ¢

Ciovernment of Khyber l*dklﬂunk}um év others, (duly vetied' Dy /\ddltloml

Advnbatc (ur-m,m'- Khyber Paklitunk! ‘JW'- Service Tribunal Peshawar) signed b} the Director

© Plementary & Secondary Jiducatian for q.bndtum of the Secretary Law, deam iy Alears S

o™

Flinun Rights Departiment being Respondent No. 03,

Afler signatwre, the same may pleasc be returned 1o this Department for Turther

ecessary action.

Yours faithfully,

- ({’!{/}L
ifﬂ)

SECTION ()IAT‘#L

PR

Barcls: as .uhuv
Fndst: of u en No, & daie.

Copy is forwarded to:- -

LPS to Scerelary F&ST Departraeht.
2. Ao Additional Seerets:
1. PA to Deputy Hecvetary E. epal-1) I

Ly (Cenerval) Ld! H5E De pzn et
P&SE I}r‘pniment.

4. Maslml 13 1If‘. fé f}/beﬂ(
! '1.”-‘.\ "\' ! ' . T
-. TR
\). # WA

’ ;
;;9//67/ ?f'uj
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i S Sy GOVERNMENT OF KITYBER PAKHTUNKHWA
' S L AW. PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT.

e A4 8- 4
e S (AU M ise/Signature of s&%ﬁ@ﬁ(ﬁﬁﬂ&dﬁa’véﬁa' M;'féi
Dated Peshawar the 0710572024 - '

F .
/ ‘The seeretary to Government of Khyber Pakhtunkhiva,
© Tifemetary & Sccondary Tiducation Depatrtment,

SURIECT:  SIGNATURE OF _ATFIDAVIT, PARAWISE COMMENLS &
: AUTLHORITY  LEITER _ON_ BEHALE OF RESPONDENS

g
Pyear Sil';. : : '
| am direcied Lo reler L(;'your letter Nm.SO(Lit«[I]E&SED)l DISAH8/20247
veria dated 25.04 2024 on the til,l]l)_iCCI noted above and lo retarn hetwe wirth {hcja('nﬁ
parawise comme s und ;nillu_\'rily letter with the request that designation of Scercinvy
Law Department may be corrected in the comments as well as 111 authorigy letter and

resubmii (o €RIg cdepariment aller signing of Secretary Elementary & Sceondary

Fiducation Deparkment for sipnature of Scerelary Law Departimest. pleasc.
Yours faithlully

2}/ |

ASSISTANTTAW OFFICER (1L

ondst: No.& B itvea,

Copy is forwaided 1o 18 Lo Secretary Law, Law Department Khyber Pakhtunkhwa

ASSISTANT LAW OUFICER (Lit)




3 GOVERNMIENT OF KHYBER PAKHTUNKHWA K [
<3| _ELEMENTARY & SECONDARY EDUCATION DEPARTMENT .

\ [

...._:—......._-.‘._ S ‘I

,&@‘" Block “A” Civil Serretaudi Pashawar . . Phone No, 091- 92111‘?:, l |

NO.SO (Litll) E&SEN/1:3i2023 8%
Dated Peshawar, ta 14-05-20.¢ ¢

The Secrclaiy, - :
(menmcnl af Khyher I 1Lhrunk]m'
Law, I’.nllanwm.uy Allairs .&; Hum in Rights Department,

Hnbjec: CONUNTERSIG ,?_f_\_w_i,(_ila_g_lj_i_’z\_RAWl_SE COMMENTS
Penr Sir, . . . ) ' | } tf

[am dirceted (o reser fo the suf,{il:.r.:l_ ne' =d above and (o enclose herewith a copy nff
letler No. 405 /ADALI-L dated (3. (15-2024 receives from Assistant Director (,itigalion 1))
Dircelorale Ilfmcnlmy & Sceo- lary Lducﬁmn I(Jnhcl l’.ﬂ(hnml\hwa Peshawar dfongwnh
PAFSVISE Comment s (v original) iz Ser \*ucx'\ppmll\'m 2024 10 52/2024 | 54/2024, 12072024

ZH:’MIH fo 24172024 (duly ver c{! by f\ddmonal A(Ivomlc (;{:nmal K hvhel Pakhtunkhhwva
'. ‘\u\uc Trilinal Peshawar) signed by the Director Ltemcnlw:y & Secondary Education for

,u- n{mc of the Seerctary aw, Jarliamentary Affaits & Heman Rights Dep;n'lmcn[ being
i{t,.\lmmhzui Nao. 43, o ‘
Afier signature, (he sa e may please be returned Lo this Department for (urther

neeessary achion,

Yours ﬁiilthH}',

L / ] ',fj' \ / )tf
SECTION OF; 1 n ER (LIT: i

e P O AT s .-..i-..:;_....u-,.-. -

. M
4
. )

Encls: as sboye, _
Endst: of even Mo, & date

Capy is forwardec to:-

.

b 05 1o Scerclary Z&SE Depar menf -
o FA Lo Addition | Seerelary {General FESI Jepartiment,
1 PA e Depaty & ceretary (1Legal- ]) ESE De 'lrllm,nr

. 4. Master. File. . _ 1{/C . ,i (- j .
o i A4S
A‘: r ?.su_
w2t k . R
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..........'.{,.ff&fuﬂggt_..._,_._u__;ﬁ ,,,,,, PR __:,.-,__,_.I___,_._..JT' . o
No.ALO(L\DJ’SAM(’JOH;&SU2024Hmtmz‘Bl'm
Lo Daled Deshawar the 16/05/2024 '

To

[ The Qecretary, :
(joverament of Khybet Pakhtunkhwa,

Lilementary & Qecondary

Education Dcp_artmcnt.

SUBECT: COUNTER. SIGNATURE _OF PARAWISE COMMENIS N
- ERVICE APPEALD Ng_._;gf_s_z.,sa110_,1334,41_12024. - R T

| :
. !

4

1251

5023, dated:

yments 10

Dear Sie
{ am dirceted © yefor 1o your letlet No.SU(Li‘L—-H)E&SEDI L3
herewith joint par

et the st

awise con

1bjecl noled above and to retusti

d with the said.letl amp law and

15052024 on ihe st
er with the pequest cot

thiccl cases receive

" the S
justice al the end of the comments, please.
Vours faithfully
=
- ,‘/”'— £ -":—: . . ¥
ASSISTANT LAW OFFICER (L1t o
ndst: No.& Date fivett: R I
Copy s rorwarded to the: , i
t Additional Advocale General, Khyber pakivunkhwa Service Tribunal  fof ‘ B
information and immediate Lecessary action, please. .
e L . - } i
2. st hc;:-._'ctary,.Law Department. : v
N | ; i
. _ : Y
r ASSISTANT LAW OFFICER (Lil) 3 i
s ) ‘u
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BEFORE THE SERVICE TRIBlUNAL KPK

: PESHAWAR

Serv1ce Appeal No ﬂo\é /2025{

Salma Bibi D/O Shamraiz (SPST)-GGPS Thanda Pani 4 /f’bﬂé/
PETITIONER
_VERSUS

.- Government of Khyber Pakhtunkhwa, through Chlef Secrctary
Khyber Pakhtunkhwa, Peshawar.

Secretary Establishment Khyber Pakhtunkhwa, Peshawar ""_..'_ LA
Secretary Law. _&-J ustice, Khyber Pakhtunkhwa, P_eshawar s ,,Q_LL L
lSecreta'ry Elementary & Secondary Education, Peshawar. ' Lj
Director Elementaxjy_ & Secondary Education, Peshawar. U==-ud~‘—P—}j‘ -

District Education Officer (Female), Abbottabad.

=AY R i et

..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL  ACT, 1974 FOR

i[A%¥  DECLARATION TO' THE EFFECT  THAT

= L
T, OWIPY - vpuGNED: ~ NOTIFICATION ~NO.

R .SO(POLICY)E&AD/1;3'12020, DATED 06/06)2023,-

| WHEREn;i, jRES‘P.ONDENTS'. DEPARTMENT HAVE
MADE If COMPULSORY FOR THE APPELLANT

TO GET PROMOTION TO THE NEXT RANK. AND

L SHALL, 'A.VAlIL 'HER_-_ PROMOTION, F'AILIING‘

'WHICH, - DISCIPLINARY 'ACTION SHALL : BE




5 /,Z /o726 /2l  Saima B ’ % jm?' 7&« ete-

s 22" May, 2024 1 ~ Junior to counsel lcg;f appeliant present. Mr. U“"%h‘i:'--

Azam, Additional Advocate General for the respondents present. (Q\MW

i

" i ' k@h

2. On the previous date, last opportunity was granted to

the respondents for filing of ‘written reply, but today no

representative of “the ‘fespondents is present nor they. have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be
R e e SR T

placed ex-parte. This casc pertains to camp court Abbottabad,

Y

therefore, let it be fixed .' there. To come -up for written
reply/comments on  29.05.2024 before SB at. camp court
Abbottabad. P.P given to the parﬁes.

' N

{Kalim Arshad Khan)

Chairman

" Aviseir Mg, 2o

I ) _
29" May. 2024 . - Leamed counsel for the appellant and My, Umair Azam,

Additional Advocate General present.

Y

2. Despite last chance and imposition of cost, reply on

behalf of re_spdndems has not been submitted nor anybody 1s
Rl '-§ .

- present on b‘c]{alf of respondents.. Therefore, they are pléccd ex-

parte. To come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbotiabad. given to the appcllan[’s

! B 74 Tl
SEFVICe By . .
l’eshawi\_.f-

counsel.

(Kalim Arshad Khan) .

*Mutazem Shabh * “hat
wtazem Shab Chairman




