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Government of Khyber Pakhtunkhwa through Chief Secretary &

OthersAppellW
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VERSUS : Kbybhe f“,g;k. ll:ulal

Senrn
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Mst Fozia Ayub ......... et ete e e e et et ea et e atestetensereerasesaeenes Respondely

4979/)’-&&4,2

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED S4 NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONQRABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TQ NON g

SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, $
THROUGH RESPONDENT NO. 6.

.)l‘I
y

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That ‘rhe case was filed py appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
202.4' | .while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectlvely (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for s1gnature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of




“letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

. That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of responden't
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this

honorable Tribunal, while the instant case was’ fixed on 22-05-2024, legal

representative appeared along with reply/comments number of 168 files

before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand tupees per case, aggregate value Rs. 210000/- )} should
submitted before the court for filling of comments. (Photocopy of

attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in {Scanning branch
before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due

to huge fine/cost, the instant comments was yet to be not filled. More so

- legal representative along with A.AG, Service Tribunal, KPK, appeared on

22-5-2024, 29-5-2024, on both dates before this honorable tfibunal, but on
29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are annexed as Annexure

“D”)'

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

respondents,




=M

."That other point shall be agitated by this permission of court at the time of

arguments.

GROUNDS: _

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against th'e. Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the Jegal representative & A.A.G, KPK, present on the date

fixed on 22/5/2024,. & 29/5/2024, at Peshaivjar and camp court
Abbottabad.
b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, thérefore
respondents did not lapse time for filling of reply/c'-omn{ents on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but du~ to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply .aft.er removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in co.mpliance of order dated 22/5/5024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to paymént of huge cast/fine. |

e. That legal representative hardly take 21 rims to prepare the ‘feply, legal
representative of respondents to meet the fair and tr;’wel.ling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is tdo much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signaturé
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments. | | |

g. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant aﬁplication kindly be

accepted and restore with minor cost.

*
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Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be acceptéd, and restore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

MUHAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANTSNO+6) wolits =45, 4
§i- . /Kﬁ?/) ' |




N - |
BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Servise Appeal No: 27 /2024 clubbed with Service Appeals 18 /24

Government of Khyber Pakhtunkhwa through Chief . Secretary & |
COthers...oiiiiviiiiiiiciiiiiicne, SRasaassststiataraanss eeetevrasencane Appellants

Mt FOZIA AYUD «.vvuvereeeenmeereenreeseeeneesessessesenssasen, cerrrnrenes Respondents

AFFIDAVIT B }/

I, Muhammad Tanveer District Education Ofﬁ(;er (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

- concealed from this Fonorable Court.

DEPONENT
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. 08.04.2024
) PST for O'I’iic_:ial rcspondents present and secks further time '_Fq)r B
_ submission of reply/comments. Granted. To come up; for " X
B NE . - T o "
Kigie ST reply/comments on 22.04.2024 before $.B. The restraint order =
9'&:“" ' o ) . : 4
dated 24.01.2024 is extended till the date fixed/P.P given to'the - .
I ' ' : . I': C
| parties. o
C : (Muhammad Akbar Khan) — °. . |
' ' Member (E) coot Y o
| i
Skanwan® : :
. .
L ; |
22.(}4.2024 Ot. Clerk of counsel for the appeliant present. Mr. Arshac |
Azam, Assistant Advocale General szlongwiith MiSs. Dilsha_.;d: . I
Begum, BEQ for the respondents present. .
02, Reply/comments on behall of the respondents not ,
‘sabmitted.  Representative of the respondénts  stated Lhzn
icply/comments has been submitted  for sipnatire of the
kcspdndcms and  sought somc time, Granted as i lasii :
opp()rlunity To come up [01 mp]y/comments on 22 05 7024
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2otk May, 2024 | . Juniorto Lounsei for the appellant presentt \fli Uman Zh
. _ : L ""’_x'/ \:})
) Azam, Additional Advocate Gene;al for the Lespcmden' Brg?.enl - \:/ o

- 2. On the previous date, last opport.uni.ty was g:;anted to
the respondents for filing of written reply, but today no
@pwsentauvu of the 1esp0ndc,nts i$ present nor they have.

~submitted written reply, tlﬁerefore, cost of Rs'.ISOOOﬂ is il'ﬂpOSe.d
upon 1'h:e respondents 1o .submit written reply/comments Witlﬁn |
three days. In case they failed to submit the sa_rﬁe, tl}ey will be
placed ex-parte. This case pertains to camp court Abbbttabad,
therefore, el it be ﬁxe}i there. To come .,up fdr written . . | ;
| reply/comments  on 29.03.2024 before S.B ai camp @géui“t
Abbottabad. P.P gilu'en to the parties. | §

(Kalim Agifd Khan)
Chairman
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GOV HYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

’Ié};c;.?‘:;”_a;ﬂ S:c;retanat Peshawar ‘ Phone No 091-921 1 128
A

R

e ————

.p-}.

NO.SO (Lit 1J) E&SED/1- 3’bAﬁ 18/2024/Taveria
" Dated Peshawar, the 25-04- 2(}24 .

o ' | : | [/m ((C_{

To o : .
‘L/’/ ' : I '
_ The (\CLI'('J«JI ¥, ' . : [
Ciovernment of Khyber Pakhtunkhwa . : ‘ 2 k

Dcar Sir,

Floaman Rights Department being Respn‘mlcnt No. 03.

Law, Pacliamentary Alfairs & Fuman Rights Trepartment.

Subject: CC ONUNTERS] I(JNA!L'B__' OFf ]‘A.RAWI‘)E COMMI NYS

i am direcled to refer to the subject not ed ahove and to enclose herewith a copy of

leltey No. 440/ATYLIt-[1 dated 22-04-2024 received from Assistant Direclor i itigation-fI)

y & Secondary fducatton Khyber frukhtunkhwa, Peshawar alongwith

parawise comments (in or iginal) in Sewue Appcal Ne. 13l’2024 case lille Mst. Javeria Ashraf

akhlunlfhwm é ot'ncm (duly vetted o‘y Additional

Dneum ale Plemeniar

——

(SPsT) (Hi"“ 14) Vs (crwemmun{ 01’ ¥ hyher I

h e

Advocale -Lmnrlal iKhryber Pakhtunkhwa Gapvice Tribunal Peshawar) signed b) the Director

Flementary & Secondary Jiclucation for slbnatulc of the Secretary | AW, | j arfiamantaiy —\fm 5 &

i ——

< —

Afler signature, the same may pleasc be returned to this Department for further

necessary action.

_\ . : - Yours faithfully,

Euels: as |l)uvc

i —

Endst: of cven No. & by ke,

Copy is forw: arded to:- -

PS o Secretary F&ST l)cp rtmurl

Wy | |
1 )"\ 2, PA Lo Additional Secrels:y (CGeneraly Bl SE Depar tment.
' 3

A to Deputy Seeretary figeml (BRE ST L)cptmment

4. Master File. ‘ .
% J%/Q/C‘

TR S
' Al e xoha
\\ ) } [’)F \){l ‘ .' éﬁ’@ﬂa \ ha&
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GOVERNMENT OF KiH YBER P AXHTUNKHW A
LAW, PAR LIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT,.
_“-""_I*:Jhg.ﬁ-{)“(l‘_r.i-i_)ﬁ:f3!M.is¢i$ign€turc of s_éc—rétary nS.A N0,1832024!.Tavcria ﬂ_ A
: Dated Peshawar the 07/0542024 o W o

~To

1/ The Scerelary to Government of Khyber Palkhtunkiwa,
 Tlemctary & Secondary Fdncation Depattment.

SURIECT: SIGNATURE _OF ATVIDAVIT, PARAWISE COMMENTS &
; AUTHORILY | LETTER ON _BEHALE OV RY.SPONDEN:
NG 2384, | - -

CDear Nir, - ' ' : -
{ amt directed to refer Lo your lelter Nt).SO(Lil‘«[I)E&SEDfII -3ISAN18/2024/
Taveria dated 25012024 on the subject noled ahove anﬂ 1o retarn héwwith lhc_jar'n'f
L pATAWISC COMMENS apet authorily fetter will the requesl. that designation of Scerciniy
Law Department may be corrected in the comments a'.s. well as 1 authority iclter and
osubmii wn @ig Jdepartment after. signing of Secretary Elementary & Seccondary

Ldneation Depattment Tor signatine of Scevetary Taw Department. pleasc.

- Youwrs faithlylly

C ASSISTANT AW OFF1CER (1L

ndsts No.& e iGver.

Copy is forwardud o 175 o Seeretary Law, Law Department Khybor Pakh lunkhwa

<

ASSISTANT LAW OFFICER (Li0)
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~ GOVERNMENT OF KHYRER PAKHTUNKHWA s
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT |,

B

SRR

Bfork “A" Civil Secret‘anaf, Peshaivar Phone No. 09! 321112-‘3 |

[

,".'-' bt MMEDIATE ] COURT MATTER Ty

Dated Peshawar, Giz 10-05-20." v

The Secrelary,
{;t vernment of [Khyber P 1H1h|nklm" _
Law, Parliament: ary Aflifs & lhtm.m Rights Department.

fubject: - CONUNTERSIGHATURE OF PARAWISE COMMENTS

C ! v,
enr Sir, . .
I divected t reser o the subject no® 2d above and (o enclose herewith 4 copy nf

letter No. A05 /AL dated 13-05-2024 veceive: lrom Assistant Directar {L;tlgatmn iI)_

Divcelorte: Tlementary & Seco - dary Education Khyher Pakhtunkhwa, Peshawar alongwnh

pavitwise contments (inoriginal) ic Service Appeal Nos. 3!2024 tn 52/2024 ,54/2024, 120/2024.

l%‘L!ZHM o lel{lld (duly vered by Additional Advocate General, Khyber Pakhtunkhwa

Kuu(c Tiibanal Peshawar) signid hy the Dlrcctol Elementary & Secondary Education for

,4;,.|rmc of The Secretary [aw, .-arhamcnlary Aff‘airs & Human Righls Depariment being
- R_‘mpnmh:ul Nﬂ. 03. '
A e e
f\H(‘i stphatiire, the sa ¢ - may [\le'l‘;t be ir:lumt,rl o this Deparlmcnl fm furlne:

U ,uw aehion,

Yours r‘:tili_nﬂji'ly, |
t' f :\rh ;/r,-'):(!

SECTION ot 1 n (R (LIT:AD

i_.mlsﬂ. u!r\ft n Nu & :La!,r '

Tapy is forwarde Lo:- _

1. PS 1o Seerclar y S&SE Deparment o
2. FAto Addifion | Seeretary { Ciencral I A&SE Department,
- X PA 6 Depuly & serclary (Legad-1) &S ”l‘.’.].{]l ment.
-4, Masier File (. 8
. ’ H /( r' { 'J)- -.I.! I “:‘ :

At

| (c;\é{i‘w?” | -

NO.SO (Lit-If) F&SErY 132623 g #%

-

SRR S s i e - B
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Diear Sir.
1 am i

L 15.05.20 124 on ihe

the subjet

- jushice al ihe end of L

! The Secretary,
(;overnment of Khyber Pa

flementary &S

ecled to veler O you
uhmu nated

[ casSes 1ccuvcd with th

1 JYBER pAKHT

" o ALOIDIS
| 0512024

Dated Peshawar the 16/

ihtu nkhw a,

econdary Lducauon Department. .

LR ‘lb“lA’l[R' ‘Dli
ALbNO 18-34 52.54.1 0,238 24]!2024

4

¢ letler No.SO(Lu INE&SE]

Above and to retum herewith joint pard
¢ said letler with the 1

the comments, please.

Yours

1 ARY AF P AIRS AND
DEPARTMENI

e
AM()O:"L&‘SI :’202Mimha4 B

RAWISE co

request cortect the st

UNKHWA

_.--,_.._.---

ibt PN »f"_.' .
P

MMEN'I $ IN

1/1-3/2023, 'dnﬂ-éd-.

Qwise uon.mcnls m

stamp law and

r

[aithfully

st Nu m Date LY Lvei.

I nd t; No.d Ut

A

Copyas io

v Add lona'.
Jdion and mme

informe

2. 1" {0 ‘muehuy ‘Lat

iwardrd 1o the:

Khyber E";‘Kiﬁ.mnk]m’a

Advocale © General,
action, Pieasc.

diate necessary
V. L‘lep,n tmcnt

ASSISTA

//Z:L | /,

V—

ASSISTANT _LAW OFFICER (i -

Service

ST LAW OFFICER (LD
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Serv:ce Appeal No. ;Z"Z‘ /2023/

FOZla Ayub D/O Muhammad Ayub (SPST) GGPS Mallkpura No.2 A AW

2.
T3,
4
S,
& .

. District Education Officer (Fémale), Abbottabad.

_ PETITIONE

- VERSUS

| 'Govemment' of - Khyber Pakhtunkhwa through _Chief 'Seereta}y-

Khyber Pakhtunkhwa Peshawar _

Seécretary Estabhshment Khyber Pakhtunkhwa Peshawar S : 5
Secretary Law. & Justxee Khyber Pakhtunkhwa Peshawar _' Ferdee U u
Secretary Elementary & Secondary Education, Peshawar. st / Q”C
Director Elementary & Secondary Education, Peshawar. . 'ﬂ_,'{ . / /ail .

..RESPONDENTS -

g SERVICE"A?PEAL UNDER saeTIONI'_q OF KPK
- I.SERVICE" TRIBUNAL ACT, 1974 FOR
.DECLARATION 10 THE _.EFFECT THAT

'IMPU_GNED_ NQTIFICATION e ';.\fo‘
"SQ(POL‘I_CY_L)E&ADA-3.1'2020,' DATED _06/06220'_'2‘3,_ -
'_ WHEREIN __'ESPO@ENTS' DEPARTMENT HAVE
| _MA’DE'IT COMPULSORY. FOR THE APPELLANT

70 GET PROMOTION TO THE NEXT RANK AND |
-.ISHALL AVAIL | HER PROMOTEON FAILING-

-WI—HCH DISCIPLINARY ACTIONW,,S AELL 'BE. |
5 "T T
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-

2 Riay, 2024 . Junior to coun

Cadeinagir Mwih 1oAY

29" May. 2024

*Mutozem Shalr*

> Additional Advocate

r tl.lle appeilant present. Mr'.' 'Um_gi\ir,g_‘

Azam, Additional Advocate General for the respondents present.

. T D

2. On the previous date, last opportunity was granted 1o
the respondents for filing of written reply, but today no
representative of ‘the “tespondents is present nor they have

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the respondents to submit written reply/comments within -

three days. In case they failed to submit the same, they. will be

b,
-~ ™ —— o — a3y -

placed ex-parte. This case pertains-to camp court Abbottabad,
Lo o . :

Y

therefore, let it be fixed .there. To come up for written
reply/comments on 29.05.2024 before SB at camp court

Abbottabad. P.P given to the parties.

%(Kalilﬁ Arshad-lth?lll}

Chairman

. - Learned counsel for the appellant and Mr. Umair Azan,

General present.
Y . .

2. Despite last_chance and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
. ‘..}1;. - - ’ . ’ .
-present ori-behalf of respondents. Therefore, they are placed ex-

“a

- N * [ ]

parte. To come up for ex-parte arpumcents on 23.07.2024 before

D.B at Camp Court, Abbottabad, given 1o the appe!_ialnt;s

counsel.

(Kalim Arshad Khan)
Chairman




