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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 27 /2024 clubbed with Service Appeals 18/^4
(L ‘ t/n. /Yo '

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Appellant:

VERSUS

:13^d£-
pii'iy

Dated
Mst Fozia Ayub Respondent^

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54.
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN. KPK. STC. PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS. 4. 5
THROUGH RESPONDENT NO. 6. /

Respectfully Sheweth;

Application on behalf of respondents 3, 4 through respondent No. 6 is as 

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal, 

Peshawar, to respondents on, notice received to the respondents on 13-03- 

2024, . while the instant case was fixed on, 8-4-2024, 22-04-2024, 

respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents 

2,3, while objections raised by the respondent due to the that correction was 

made regarding "Law & human right & Parliamentary affairs instead of 

“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6 

seeking advice that the correction was made in the Service Appeal by the 

Honorable Tribunal, after filling of correction application. (Photocopy of
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■ letters of objection for the refusal of signature of respondent No. 3 & 6 

is annexed as Annexure “B”).

3. That the legal representative of the respondents No, 4,5, 6 in the light of 

direction of this honorable court for filling of reply on behalf of respondent 

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but 

objections (regarding better copies) was raised by the filling branch of this 

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal 

representative appeared along with reply/comments number of 168 files 

before along with AAG Service Tribunal KPk, Peshawar, appeared before 

this honorable Tribunal on 22-05-2024, and requested that time may kindly 

by given for the better copies numbers (168 files), learned Chairman of 

Honorable Service Tribunal KPK Peshawar granted 3 day time for the 

annexure of better copies and submitted before the Honorable court, legal 

representative annexed the better copies and re-submitted before this on 

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in 

time, but scanning branch refuse to file the instant case due to fine 5000/- 

(five thousand nipees per case, aggregate value Rs. 210000/- ) should 

submitted before the court for filling of comments. (Photocopy of 

attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp 

court Abbottabad, reply/comments already submitted in (Scanning branch 

before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the 

directions of this Honorable Tribunal well within time re-file the instant 

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due 

to huge fine/cost, the instant comments was yet to be not filled. More so 

legal representative along with A.AG, Service Tribunal, KPK, appeared 

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but 

29-5-2024, the defense of respondent for submission of comments/reply 

were expartee, (Copy of attested order sheets are annexed as Annexure 

“D”).

6. That instant application for setting-aside in well within time, respondent 

suffer huge lose, if this honorable court does not accept the plea of 

respondents.

on

on



4

. -fit
7.'That other point shall be agitated by this permission of court at the time of 

arguments.

GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is 

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules 

1974, both the legal representative & A.A.G, KPK, present on the date 

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court 

Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to 

the extent of huge amount cost/fme, in the instant Service Appeals, reply 

of respondents does not filled, in fact reply is ready for filling, therefore 

respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK, 

appeared each and every date, on 21/5/2024, reply of respondent ready 

for file but due to objection raised by filling branch of this Honorable 

Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of 

objections regarding better copies of “annexures” on 27/5/2024, before 

the filling branch in compliance of order dated 22/5/2024, for filling of 

reply, but again filling branch refuse to file the same due to the reason, 

first subject to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal 

representative of respondents to meet the fair and travelling expensive in 

his pockets, and did not enjoy TA, DA, years and years, due to financial 

hard-ship head of law charges of the legal branch is too much low, which 

does not meet the expenses of huge fine/cost. It is very hardship to pay 

the huge fine/cost first for filling of comments/reply of respondents.

f That before 22/5/2024 time spend for twice objection raised for signature 

of respondent No. 3 &, and correction of nomenclature “law, human 

rights, Parliamentary affairs” instead of “Law of Justice”, in Service 

Appeals as well as comments.

g. That the instant application well with in time, having sufficient reason, 

valuable right of Government. Therefore the instant application kindly be 

accepted and restore with minor cost.
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Therefore, humbly Prayed that the instant application for setting 

aside of respondent No. 4,5,6, may graciously be accepted, and restore the 

defense of respondents for filling of comments/reply, or any other remedy 

which this honorable Tribunal deem fit under the given circumstances of 

instant comments/reply.

MUHAMMAD TANVEER 

DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD 

(APPELLANTjNOre)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Servit.? Appeal No: 27 /2024 clubbed with Service Appeals 18/^^

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Appellants

VERSUS

Mst Fozia Ayub Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female) 

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT
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Clerk to counsel for the appellant present. I^f: bi

\ V,'
7

'}

08.04.2024 mair
'• ( .y*•.*

sAzam, Additional Advocate General alongwith Mr. Huje^h^jp.^. ■A-

PS'r for oriicial respondents present and seeks :further time for 

submission of reply/comments. Granted., To come upi‘ for

'I

4

O)
repiy/comjncnts on 22.04.2024 before S.B. The restraint order

1
1

dated 24.01.2024 is extended till'the date fixec^P.P given to the

parties. ‘

f
i

(Muhammad Akbar Khan) 
Member (E)

1
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Clerk of,counsel for tbe appellant present, Mr. A’rshaci22.04.2024 01.

A/ann Assistant Advocate General alongwith Miss. Dilsha'd :

i^egum, Gi-X.) lor the respondents present. ;

t

Rcply/comnicnts on behalf of the respondents not02.
1

submitted. Representative of the respondents staled that

i'eply/eommcnls has been submitted for signatui'c of the
1

Irespondents and sought some lime. Granted as a last

opportunity. To come up for rcply/comracnls on 22.05.2024

ore S.B.HkP/Uiven to the parlies.

■ -Vi.-

: (I’arecna Paul) 
'2,Alipi^)cr(12)
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M'yy, 2024 .1. Junior to counsel for the appellant presentji'jVikiUniaiv' 

Azam, Additional Advocate General tor the responden
\V-- \ /

/-4 >7/present. .+

0 On the previous date, last oppoitunity was granted to

the respondents tor filing of written reply, but today 

representative of the respondents is present nor they have- 

submitted written reply, therefore, cost of Rs^SOOO/- is imposed

no

>

upon the respondents to submit written reply/comments within 

three days. In case they failed to submit the same, they will be 

placed cx-parle. This case pertains to camp court AbboUabad, 

therefore, let it be fixed there. To come up for written

rcpiy/comments on 29.05.2024 before S.B 

A\bbotTabad. P.P given to the parlies.

at camp court

V \\

(Kalini A/^lScl Khan) 

Chairmann
(.
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Phone Wo. 091-9211128

„..Wv-... ------ GOVERNWiENT OF
elementary & SECOI^DA^

Block "A" Civil Secretariat Peshawar

MLDIAlKiCQUKXE^^

rsEs -
a\

■ ^f.O '.'-V:
To

TbeSecrelary, .“^rrr
CONlJNTEl^IiiriALUiyii^J

Law,

Siibjci;':

Dear Sir. enclose hevewilh a copy of 

Director (LiUiia1.iori-iI)
rcier lo the subject not ed above and lo

dii'ccted loam
22-04-2024 received from Assistant

Rduction Kl-ybcr P.khliuvkhwa. Peshawar al.ragwUh

title Mst. .laveria Aslual

letter No, 440/AD/Llt-n dated
& SecondaryOivecUnate rdcmeiUavy 

parawise comments (in orit^al) in Service Appeal No. 1«/2024 ca^
(duly ^'teci'oy'Additional 

I'ribunal I'eshav/ar) signed by the Director
of Klwhcr Pakbtunb.hrva & othersvr. Government(SrS’n (UI'S-14)

General. lOiybcr PakhUmkbwa Service 

.tk-Secondary I-ducabon for signature ol the Secret^
Advocate Affaii'.s &-l.aw, pariiairis-otary
l.•.lclnenlary

. 03.l?,ig|,ls Depai-lnicnt being Rcspoiulcnt NoHuman

to this Department for fuilhcrplease be returnedAficr signature, the same may

necessary action.

Yours faithfully,
;/ /

ii
7/■

SECTION OlWCV.'R (L.fTTl)

/

U^i%

M'.e
fi'.nds: as aboy^
Dndst: of even No. & ,

Copy is forwarded lo:-
! PS to Seoretavv''■•tSl.i Ocpaiimeiil. .
2 PA to Additioiial Secvcm..y fGeneral) EAoh Gepai tme i . 

PA to Ideputy Secretary (Legal-I) E&bh Department.

4. Master Tile.

A--'

TITDSECTION iCR (Ss

' Va,' '
\. i)

I 2^ij
■ }0.
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■MCHTUNKHVM'OGOVBRNIvlENT'OF KHYBER
LAW, PARLIAMENTARY AEFAIRS AND 

HUMAN RIGHT'S DEPARTMENT. ^

I i

y ' •-
'*S,

L
in S.ANo.l8/2024/JavcrinNn'iSOn-.irVLiVM.isc/Signatiire of sccre^avy in 

bated Peshawar the 07/05/2024
/A? 'iS

/ riic Socrclary lo (.P)vcinmciit of Khybei- Pakhtunkn'va, 
r'l'.'Mici.ary & Secondary n.diicaUon Department.

SK ;N AJMiUL OF ATEIPAVIT 
Ay:rfI.oiuTY-,.TTiTTCii___^^ 
isG?.,3AA

/
/

p AllAV/lSiC COMM]':rs’TS_.A
pkSSPONDKN'>'Ssiin.iprT: BEHALF J)F

•»
l.'.U'.ar Sir,

letter No.SO(Lit4PL&SED/l .-d/SA//18/2024/ 

da[cd XAD1.2D24 on ihc subjcci noted above and to remm lie«fwrth ihcjVVf

letter with tlie request that designation of Sccrcui.y 

be conccicd in the comments as well as m aiithorVfy letter and

1 dirccled to rerer to your

Javeria

parawisc coinp't<?,y^!.5 anci authoi'ily 

l.aw Ihcparlnicwtt may
^ icubn.n >n 4is bcp.ilmcnl .acr. signing of Scorelory Eleniontnry & Sccondnrv

of Secretary Law Dep.-.:rbnc!ftt pleaseb.diicaiinn l.'tcpoytmewf lot signature

Youis faithfullv

2
AW OIMhCLfld-n'-ASSISTAN

S'hulst: Nn.R J>ajj:TAgiL

is rnrwsirdcd :..r I’S to Secretary Lm-v. L.aw Jheparlinent Khybcr PakldunkbwaCoiry

ASSISTANT LAW Ori-'ICLR(l/it)

[■
:

V-

&

it?

•I
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• ( . GOVERWiViEWTOFKHYBERPAKHTUNKf^”
____ ELEI\/IEf\iTARY & SECO^i^DARY EDUCATION DEPARTMENT

J 6/oc/( "A" Civil Secretariai, Peshawar
.........................................................-■_______________________________________ .

. 'i Most immediatf, / court maiter •

BBS^aanMUD
.p' i

•.i

’ >.

f

1

Phone No.. 091-3211i3r>■ i \
' (

.!
No.,so(i,i[-[i) T&sErj/io/.'O:! £ 
Dated Pcshnwar, (.:ij l: .05•20^- " 'II '

r.i
!•

I he .Secrcl?!'}’,
Ciovcnuiiciil ^|(■|■;hylKl■ l’:iidil.\iiikhw,',

.'irliamenliiiy Arinitvr.’i |•[umi!ll Uighls Depaitnienl.
i

CXimJiTim^Cd JATURE OF I»A RAWISE COMMENTS

f

1 t,\ .uvv,

.'•hiliiec.l:

4'l)e.:it Nil',

I .1111 d!ici..l.cd lo iC:f; to Ihe .siiliicci'iKr ^<| abovc nnd (o enclose herewitli ,i copy of 

'105i/AI')/l.,iMI (Inicd l3-0.5-202d 

l>iic.-,Ioi:il... l;:|r.(.iciilaiy Ai Scconhiry EducUion Khylici

Icll.ci' Nn,
receive.-; Imni Assistanl Diicctm (Litigalion-il) 

Paidiliiiikliwa, Peshawar a’fbiigwilli

piiiwi,.-.c,coiiiiuc.nls(mon,.i!ii,!)i,,Sfit viccAppealNo5. : fJ/2ft24 to 52^2024,5^/2024, 120/2024. 

2:W20;.4 tn.24.i:/2024 (duly vcEd hy Adclilional Advocale Gctierah Rliyber PakhUiiiJdiwa 

■Service Tulninai I'e.hnwnr) .sigm I by the Director □eniciilary & Secondary Education for

.'iignitiiic <.il Ihc Sccidai'y I

RcxIioikIi oI No, 03.

irlianicntary Affairs &. Muinan Rigiils Depaidnen! being,aw

!

<?:■
I

Allcr .sigiialiire, flic may plea.se be ictunicrl to tins DeparliiieiitTor rurliiersa 1C
I:1. iHXc.ssarv aclKin. 1

.1

1

it Yours raillifuily, -.1ti
;'

"{ 3r/.c/■!’/«//
SECTION OKTkC.R flJTill)’

'•

:5

ICiicb: us above.
.rTf-iuui No. .Vr dat<-

Tiopy is i'orwai'iJer i.o;-

• t.'Ai

■■ ■"i.'n
S

1. PS 1(1 Seerclary ;.Ai.SE Idc.parrnciil 
i. I'A loAddilinu 1 Secretary fCicncral h&SF 
-T PA ic. Ibcpitly .S-.crclary (Dcgal-i) I.Y:;Sj,\Dc|(!ar(inenl 
4, hdisicr [-'ilc .-r -cSia

'S *
: peparliiicnl.

/' c - {

.1

-4 . r 'id■/.- r !
,vi
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Dated I'eshawai the'd'^-

I

LAW

■ ;

liazBibi
No. i.

■

' 'Vhe. ScoieUuy
G('vc.rnmenl o 
VMcmcnlary ■-

jKhybcv Paldttunkhwa^ 

& Secondary Education

)
Department.

j

.. sSiSiSisssSliis 1SIHV'V'.C ‘

t:
t

3/7023, dated: ^ i ^Nq.SO(UI-''.'U'ASED/1'

1 coned the stamp law and

Dear Sir. lettcraircc.lcd to rolcv to your
Led above and to ruturr. 
Hhtbcs»KUe.te..-wW,thcr«,u..

1 :tin 

(he siib.ieet nol3.0S.202d on 

Ihc sitbicd cases
in.si.iccalthccnL

veccived wi-
,1 or the comments, please.

I

faithfullyYours

C_.

I of'FlCEPA'dt)assistant la^' I

•i ..

Service Ttibunal tor Ipakhtunkhwa
action, please.

is forwarded to the: , .^ ^-G^ybev

=aSi-'
»Copy's i

;t /
1

J
i>

-.1
1 ?-EAWOi’flCER(Lit)

ASSlSTAN'l
I

;il .;>

A!
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iv t

ttcilfifsc

■-'V.
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/
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

■, Fpzia Ayub D/0 Muhammad-Ayub (SPST), GGPS Malikpura No,2 /l-Afp^^
Service Appeal No.

r,-':-.. i! r' 'v
...PETITIONER

lA VERSUS

r'v Government of • Khyber ' Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar;
Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
Secretary Law.& Justice, Khyber Pakhtunkhwa, Peshawar.

1.

2.
r»-. U'r.r

' - : *l Cf M .j!
1 \y:f:3. .

4. Secretary Elementary & Secondary Education, Peshawar.
5. Director Elementary & Secondary Education, Peshawar. •

.*■ V r \ ;

/.CJJ D/M-m
Hr .1 :*

3-* :i I c! i6'. , District Education Officer (Female), Abbottabad.-

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 'KPK '

. m! X'A-” SERVICE TRIBUNAL ACT, 1974 FOR-4-'

DECLARATION TO THE EFFECT TFL'XT

NO­NOTIFICATIONIMPUGNED.

SO(POLIGY)E&AD/l-312020, DATED ' 06/06/2023

WHEREIN, RESPONDENTS' DEPARTMENT HAVE

MADE IT COMPULSORY. FOR THE APPELLANT

■. TO GET PROMOTION TO THE NEXT RANK. AND '
1

. • SHALL • AVAIL HER , PROMOTION, FAILING

■WHICH, DISCIPLINARY ACTIOI^-j,.S,HALL BE

■

I



t

Mrppeilant presentr the a22"''fvlay, 2024 1. Junior to conn

Additional Advocate General for the respondents present,Azam

On the previous date, last opportunity was granted to 

the respondents for filing of ^written reply, but today 

representative of-'the. respondents is present nor they have 

submitted written reply, therefore, cost ot Rs.5U00/- is imposed 

upon the respondents to submit 'written reply/commenls w'ithin 

three days. In case they failed to submit the same, they, will be 

placed ex-parte. This case pertains-to camp court Abbottabad, 

therefore, let it be fixed there. To come up for written, 

repiy/comments on 29.05.2024 before S.B at camp court 

Abbottabad. P.P given to the parties.

2.

no

' (Kalim Arshad Khan) 
Chairman

"Ai.-ii'.h: ii'i.vi) /'

29‘" May. 2024 1. Learned counsel lor the appellant and Mr. Umair A/.am, 

' Additional Advocate General present.
-'•s

Despite lah ^chance and imposition of cost,- reply on2.

behalf of respondents has not been s'ubmiltcd nor anybody is 

Jpfeseht qh b'chalf of respondents. Therefore, they are placed ex-

parte. ')'o come up for ex-parle arguments on 23.07.2024 before

D.B at Camp Court, AbboliabadJARgivcn to the appellant’s

counsel.

(Kalim Arshad Khan) 
CliairmanShall *


