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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
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Government of Khyber Pakhtunkhwa through Chief Secretary &

(”)AT’;/:*)SMSLq) g é .................................. e ZITTITe Apif;%krt;ﬁgrﬁ
. : VERSUS obary No. / 240 3
a8 2
Mst Shamim Ara ........ wrresrnees ’.......................................;....Respondents ‘

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK EFTC WITH CLUBBED WITH CONNECTED SA NO. 18- 10 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on Beh-:-alf of respondents 3, 4 through respondent No. 6 is as

under.

l. That_ the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”),

2. Tﬁat in the case Service Appeals was submitted for signature of respondents
2,3, while .objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the %ervice' Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of




letters of objection for the refusal of signature of respondent No. 3 & 6
is annexed as Annexure “B”).

. That the legal representative of the respondents No, 4,5; 6 in the light of
direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the ﬁll!ing branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
* representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for fhe
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(Iﬁve thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted. before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”), |

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024,

. That in the light of drd’er dated 22-05-2024, legal representative follow the
direétions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge.ﬁne/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

. That instant application for setting-aside in well within time, responmdent
suffer huge lose, if this honorable court does not accept the plea of

respondents.




7. That other point shall be agitated by this permission of court at the time of

" arguments.

GROUNDS:

a.

That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad.

That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his part.
That respondent appear along with A.A.G, Sérvice Tribunal KPK,.
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault. |

That legal -representative appear along with reply after removing of

“objections regarding better copies of “annexures” on 27/5/2024, before

the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

That legal repy=sentative hardly take 21 rims to pre}ﬁare the reply, legal
representative of respondents tb meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to .pay
the huge fine/cost first for filling of comments/reply of respondents.

That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenélature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as we!{ as comments.,

That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.

s




Therefore, humbly Prayed that the instant (application' for setting

aside of respondent No. 4,5,6, may graciously be accépted, and restore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstarices of

instant comments/reply. - : ‘

|
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MUHAMMAD TANVEER

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANTSNOT6) /,&fmaé,fs‘ eV e
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

. Service Appeal No: 29 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others......cccveennnen eeessreciseesiiesretiitaseisatiistonens eeevreeererae Appellants

Mst Shamim Ara .....cceevnnenneens I.............._.....................;...Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court. | w

DEPONENT




1 08.04.2024

PST for official respondents present and secks further-time for -

submission of reply/comments. Granted. To come up for

{E:.gkp"s"" reply/comments on 22.04.2024 before S.B. The restraint order .
dated 24.01.2024 is extended till the date fixed,/P.P given to the |
parties, | . | _ ;f.
(Muhammad Akbar Khan) T
Member (E) L
*hamran® ' ' !
22.04.2024 01 Clerk of counsel for the appellant present. My, /-\rshaf} X

Azam, Assistant Advocaic General alongwith Miss. Dilshad

Begum, 1510 for the respondents present. , .
02, Reply/comments on behall of the respondents not

submiticd. Representative of the respondents  stated that
reply/comments has been submitted for signature  of the
respondents  and  sought somc time. Granted as 4 last

opportunity. Yo come up for reply/comments on 22.05.‘202{1

o o _ ,
before S B-P.Y given to the partics.
(I“df eena Paul)
= m_e’? Member(14)
.nI‘."' '
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ﬁ // i
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22" May, 2024 |, !umol to counsel for the appellant present. Mi Uman

Y
\ -

' " . vd ;_.
Azam, Additional Advocate General for the 1esponden\e\gresenr,./
1'.11' sy
S
2. On th{, previous date, last opportunity was grantcd to

the respondents for filing of written reply, but today no
1@p1asenta11ve of the 1espondcnts is present nor they have:
submitted written Ireply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written i'elaly/cétllillénts within
three .dayS.ITn case they failed to submit the same, thgy will be
placed ex-parte. This case pertains té camp court Abbottabad,
therefore, -l_et it be fixed there. To come up for ‘written
repiy/comments  on 29.05.2624 befb:_'g S.B ai camp ‘é‘;ouﬁ

Abbettabad. P.P given to ihe parties.

X (Kalim Ar€ifad Khan)
A ‘}"J"[_‘_.-,-!.?_,{? S Chairman

. /! l_;} .
Colbenr N, 10 ’ . A ) ’
N AT N _ T : k4
3 \-:{_..' '!f. ty . k -
) . W 31y

._ ~ ”\_/‘L;’
. : . r)/'.-?(." ‘£-- -
: A L 2
T Ver *n'lh‘ w ol }H
- Pate of U7 S //
: 'I‘\'a‘.s‘-‘-"—\“?_:- r ' ,) n/ .

Ty T

-




Qe
WNoRETE 3L
’ Rt

‘ . Ao % Ny
T < u [ )i fprrer—

oWl d . :
!
e ———

A A T 3 %

ay e SR ERNMENT OF = KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY_E_D_UCATION DEPARTMENT
dBTc—)ck "X’:ETWI Secretanai Peshawar : Phone No 091-9211128

N
.- MOST lMMLDlAlL!COURl MATIER
| NO.SO (Lit-1}) E&SED/L- S3ISAH 18!2024!Iaver11
Dated Peshawar, the 25- 04- 2024 o

i ,‘() I//"_ _/”‘ N [/m t{i,r ‘1I:
. oy e L .
’ T The Secretary, : - e, jﬂf i( L
Government of Khyber Pakhtunkitwa, ' ey LY
Law, Parliamentary Alfairs & Fluman Rights Tdepartment. ' ' ‘)"'

CONUNTERSIGNALU g;_g OF PARAWISE CQMMENTS

Subject

Dear Sir,
i am directed to refer 1o the E5_411\3_]13&:[ not ed ahave and to anclose herewith a copy of
leller No, 440/ADA-0 dated 22-04«2‘)24 received (rom Assizlant Directer (Litigation-11)

I)iuunm{e llementary & Secondary Fducation iKhyber. ‘[’dkhtlllﬂ(hWﬂ peshawar alongwith

rvice Appeal No. 13!2024 case litle Mst. Javeria Ashral

pamwme comments (in urtguml) in Se
Ciovernment of Khiyher Pakhtunkhwa év. nthers, (duly vetled' vy AddiGonal

(SPST) (BIS-14) vs
Peshuwar) signed by the Director

o e

f\dw)u.«.\lc General, Khyber Pakhiunkhwa Service Tribunal

Flemenlary & Secondary Fducation for signature of the Secrctary Law, rdman: siary Adtas

——

LT e -

» Fhgnan Rights Departent being Respondent No. W3,

Afier signature, the same may please be returnied (o this Department for further

neeessary action.

g '_
X[;“Z \ | Yours [aithfully,
Yoyl
i /",7
B | 755 afr/"{'f
SECTTON OFL, HCERLLIT: D)
s s
l-'--‘jj,. Tocls: ay above.
B \ Endst: of cven No. & date,
! Copy is forwarded tox- - L
:‘f 1S o Seeretary U St DLPJI traent.

L )"\ 2. PA to Additional Seereiay (CGeneral) BEBE T epartment.
7. PA Lo Depuly. )f(..‘L‘LU‘, h egal-1) £ & ST Depurtment.

i c;, Magter File. f)/bgjé' .
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s, GOVERNMENT OF KHYBERE AKHTUNKHWA
e\ LAW. PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEP ARTMENT,.
T e GO LD/ Misc/Signature of secrelary in S A No.18/2024/Taveria o .
- Dated Peshawar the 07/05/2024 - YR

e i

T

The Seerctary Government of Khyber Pakhtunkhwa,
Flemetary & Sceondary Fducation Department.

AUTUORITY LETTER ON BEHMALL OF RESPONDENS
NU. 23 | T a

SUBIECT: SIGNATURE _OF ATFVIDAVIT, _]L’AI{AWISI'Z COMMENTS &

Dicar Sire , _ . :
1 ' . :
[ awa directed to refer ro your letter ND.SO(LH-H)E&SED”-ijAﬂl R/2024/
Javeria daled 25012024 on the subjeel noted above and o rewan heéw wiith lhcjofnﬁ
PATAWISC t:.r_nnm{-?-r-a‘.‘; wnd :n_ltlml‘i[y leiter with the request that designation of Sécrc::\;-y :
Law Department may be corrccted in the comments as well as in authority letter and
resubinii 1o ghig department afler signing of Secretary élementary & Sccondary
l".',t'im_:;n_ir.sr". Ihepashment for signative of Sucretary Law 'i]‘eparthlc:mt pleasc. |

L

Yours faithiylly

2}/ |

ASSISTANTTAW OTFICER (Li

Hadsts No.& Do ivest.

Copy is forwarddd fo P8 to Seeretary Low, Law Department Khyber Palchlunkhiva

<.

ASSISTANT LAW OUPTCER (Lit)




i:LF*MENTARY &

Bforfr “A" Civil Secreraudf Pem‘lawar

: .
Phone No, 091’ 9211#7» ;

NO.SO (Lit- Ii)w'ng;;;,3,, rm _}F’* 3
Pated Peshawar, (3 14.05.20,1 R

the Searetary,
(rr-w-lnnmli of Khyber I nkbtunlkhws, -
Lave, Iarti; mentary Aftairg & Ilunm-i Rights Department.
sihjeet: - LONUNY NFERSIGHAT Ui{l or I’ARAWI-SL COMMENTS

Penr Sir,

Fam directed (o re,ir {n the su bieel not ad above

leller No. ADSADLi 1 o

I‘muim nfe Hrmcntny & Seceodary Edue

aled 13.058. 2024 receives

and Lo enclose herewith copy o

from Assistant Director (Lllrga[mn n

ation Khyher I’ai(h[unhhwa Peshawar afongwrth

]nr WIS COomme nl\fm oviginal) i Service Appeal Nos. ©9/2024 1o 5272024 Sdf2024 120/2024.

024 (0 24172024 (41

Service Fribunal P(_S]HW"![)

,r;ﬂnrmc ol the Seerelary Taw, Ca;

. L‘{l\pmn{imi Na. 03,

Afler stighalure, the

NeLessary action,

ﬂZnLL B ‘a!mw

Copy i mnw'nr:hf to:

PA to Deputy Sogr
M,lalt‘: i“ile.

= £ —

Y veed by Additional Advocale General, K Khyber

vrgm { by the Direcior Tement

PS o Secret; ary &Sl Huw i “
A 1o Addition I Secretary (General I"&'S]"gkp uimenl

cl'n\r {Lewal BN |?c;.nrrrm nr

li < L‘.-'-F‘-'f .
. (( ol o B

Eﬂ."’l

\ \202‘

al<hiunkhw1

ary & Secnndalv Edueatinn for

amenrm/ Affairs & Human Rights Department being

52 3¢ may please be relumed 1o this Department for furtijey

Yours faith(ully,

e D [
SL(HONOITULR(HH{)

o

GOW:RNMENT OF KHYBER PAKHTUNKEWA —— 7

n
SECONDARY EDUCATION DEPARTMENT

- —————




BER P AKIH UNKH\N A

GOVERNMENT OF K11t
)"éﬁ; 0 LAW,PARLI \MENTARY AFFAIRS AND
A HUMAN RIGHTS JEPARTMENT
f',;,w_ SO I T
No. M O(Ltt) ISA/ 460!1,&%[,)2024 imtiaz Bibl 7o ol e
6!0%!20?4 A

Dated Peshawar the t

,"’I The Secretaty,

(overnment of Khyber T alhtunkhwa, |
Llementary & Seu_(mdary Fducalion Dcpartmcnt..

_ URICT: COUN FER. CGIGNATURE OF PAIU\WISE COMMEN'Io IN :

' ti‘i_iﬁ}_\_ﬂ_(‘l' Al‘l‘LAL‘:s NQ, 183+ S’,SA,IZU,ZSB 141!20 4, II

Dear Sir. S

- o [t

[ «un directed 10 refer 1o YOur tetler No.SO(Lit1: )T G SEN/-3/2023, dated:. b

15.05.2024 o6 ihe subject noted (lbO\'L and o reluth herewith joint pammsc comments i i ;

the subject GASEs received with Lhc caid, letier with the request cortect the stanmp law and

justice al ihe end of the qommc’hts, please. ' |

. |

Yours f‘iaithihlly 1

/.--—- T H
. ASSISTANT LAW OIFIC ER (LAY :

o ndsts Nu & l)alt fLveit ‘5* ﬁ ]

Copy 18 im wmdud o the: : # {

. Addnmnd'. Advocate  Genc! eal,  Khyber pakhtunkhwa Service Tribunal for SE .

| inforn Wion and mmediate necessary action, plcu%c ' L

2. P u_) Secretary, Lluw Depar tment, : '

o o S

ASSISTANT LAW OFFICER (Lit) ' {‘ ¥

Anchwes
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BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

kS Serwce Appeal NO ;Z/a

/2021,

Shamlm Ara D/O er Zaman (SPST) GGPS Comprehenswe Abbottabad.

B - N N

L PETITIONFR

| IVER.SUS

Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar
Secretary Elementary & Secondary Education, Peshawar

~ Director Elementary & Secondary Educatlon Peshawar .

Dlstr1ct Educatlon Off' icer (Female), Abbottabad

. --._Govemment of | Khyber Pakhtunkhwa through Chief Secretary.
' 'Khyber Pakhtunkhwa Peshawar. ‘ : o
. Secretary Estabhshment Khyber Pajdatunkhwa Peshawar

RESPONDENTS

o SERVICE APPEAL UNDER SECTION 4 or KPK

SERVICE TRIBUNAL _A‘CT,_-. 1974 'FOR

DE_CLARAT_ION' | "”To'. THE *EFFECT  THAT
_-_SO(POLICY)E&AD/I 312020, DATED 06/06/2023,

o WHEREIN RESPONDENTS' DEPARTMENF HAVE;

.-'MADE IT COMPULSORY FOR THE APPELLANT-

WHICH DISCIPLINARY ACTION SHAL L _BE

""IMPUGNED NOTIFICATION . NO. -

| .--'To GET PROMOTION TO 1 THE NEXT RANK AND |

ISHALL AVAIL HER PROMOTION FAILING .




5??9@ Ao> 2924 SAam;m owa | US iw-/f / N <
- 22""’ May, 2024 L - Junior to counsel for l;]je appellant present. Mr. Ui'l'l.c:{l'l?_:'.l_ W

Azam, Additional Advocate General for the respondents present. . D‘-

-

2: On the previous date, last opportunity was granted (o

the respondents for filing of written reply, but today. no

representative of ‘the “fespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three' days. In case they failed to submit the same, they will be

placed ex-parte. This case pertains to camp court Abbottabad,

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024. before S.B at camp court

Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman

“einnir M, 7

29" May. 2024 L Lcarned counsel Tor the appellant and Mr. Umair Azam,

Additional Advocate General present.
., - ..

2. Despite lastchance and imposition of cost, reply on

behalf of respondents has not. been submitted nor anybody is
¥ ' - o

present on behalf of respondeats. Therefore, they are placed ex-

pa'rté.f'.l‘u come up for ex-parte arguments_on 23.07.2024 before

D.B at Camp Couit, Abbotiabad, I given 1o the appellant’s

counsel.

- (Kalim Arshad Khan}

*Mutuziem Shal * Chairman




