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Mst Rashida Mushtaq Respondents
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CA COURT ABBOTTABD
/Y], D/o 'S^. 2^2.^

Service Appeal No; 30 /2024 clubbed with Service Appeals \S/^^

Government of Khyber Pakhtunkhwa through Chief Secretary &

....Appellants/'

PakhUikbwa 
Sci-v.ce IVU.uoal

Oia»-y Nn./t/^

Others

VERSUS

Mst Rashida Mushtaq Respondent^

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN. KPK. STC. PEWSHAWAR DUE TO NON 

SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS. 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth;

Application on behalf of respondents 3, 4 through respondent No. 6 is as 

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,

Peshawar, to respondents on, notice received to the respondents on 13-03-
1

2024, while the instant case was fixed on, 8-4-2024, 22-04-2024, 

respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents 

2,3, while objections raised by the respondent due to the that correction was 

made regarding “Law & human right & Parliamentary affairs instead of 

“La\w & Justice s stamp of signature of respondent No: 3, respondent No. 6 

seeking advice that the correction was made in the Service Appeal by the 

Honorable Tribunal, after filling of correction application. (Photocopy of
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letters of objection for the refusal of signature of respondent No. 3 & 6 

is annexed as Annexure “B”).

3. That the legal representative of the respondents No, 4,5, 6 in the light of 

direction of this honorable court for filling of reply on behalf of respondent 

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but 

objections (regarding better copies) was raised by the filling branch of this 

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal 

representative appeared along with reply/comments number of 168 files 

before along with AAG Service Tribunal KPk, Peshawar, appeared before 

this honorable Tribunal on 22-05-2024, and requested that time may kindly 

by given for the better copies numbers (168 files), learned Chairman of 

Honorable Service Tribunal BCPK Peshawar granted 3 day time for the 

annexure of better copies and submitted before the Honorable court, legal 

representative annexed the better copies and re-submitted before this on 

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in 

time, but scanning branch refuse to file the instant case due to fine 5000/- 

(five thousand rupees per case, aggregate value Rs. 210000/- ) should 

submitted before the court for filling of comments. (Photocopy of 

attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp 

court Abbottabad, reply/comments already submitted in (Scanning branch 

before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the 

directions of this Honorable Tribunal well within time re-file the instant 

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due 

to huge fme/cosl, the instant comments was yet to be not filled. More so 

legal representative along with A.AG, Service Tribunal, KPK, appeared on 

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but 

29-5-2024, the defense of respondent for submission of comments/reply 

were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-aside in well within time, respondent 

suffer huge lose, if this honorable court does not accept the plea of 

respondents.

on
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7. That other point shall be agitated by this permission of court at the time of 

arguments.

GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is 

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules 

1974, both the legal representative & A.A.G, KPK, present on the date 

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court 

Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to 

the extent of huge amount cost/fine, in the instant Service Appeals, reply 

of respondents does not filled, in fact reply is ready for filling, therefore 

respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK, 

appeared each and every date, on 21/5/2024, reply of respondent ready 

for file but due to objection raised by filling branch of this Honorable 

Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of 

objections regarding better copies of “annexures” on 27/5/2024, before 

the filling branch in compliance of order dated 22/5/2024, for filling of 

reply, but again filling branch refuse to file the sarne due to the reason, 

first subject to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal 

representative of respondents to meet the fair and travelling expensive in 

his pockets, and did not enjoy TA, DA, years and years, due to financial 

hard-ship head of law charges of the legal branch is too much low, which 

does not meet the expenses of huge fme/cost. It is very hardship to pay 

the huge fine/cost first for filling of comments/reply of respondents;

f That before 22/5/2024 time spend for twice objection raised for signature 

of respondent No. 3 &, and correction of nomenclature “law, human 

rights, Parliamentary affairs” instead of “Law of Justice”, in Service 

Appeals as well as comments.

g. That the instant application well with in time, having sufficient

valuable right of Government. Therefore the instant application kindly be 

accepted and restore with minor cost.

reason,
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Therefore, humbly Prayed that the instant application for setting 

aside of respondent No. 4,5,6, may graciously be accepted, and restore the 

defense of respondents for filling of comments/reply, or any other remedy 

which this honorable Tribunal deem fit under the given circumstances of 

instant comments/reply.

muhxmmad tanveer
DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD 

(APPELLANT MOr6)//6^
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 30 /2024 clubbed with Service Appeals 18/^

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Appellants

VERSUS

Mst Rashida Mushtaq..... Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court. KJ-
DEPONENT

V
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/• n' a^r.Clerk to counsel for the appellant present. Mr^ Umair 

Azam, Additional Advocate General alongwiih Mr.
r

PS'i' for official respondents present and seeks further time for 

submission of rcply/comments. Granted. To come up for

08.04.2024

•6h»^Vv^j. reply/commcnls on 22.04.2024 before S.B. The restraint orddr
t

dated'24,01.2024 is extended till'the date fixe^P.P given to the 

parties. //

(Muhammad Akbar Khan) 
Member (E)

I

!.
I

’iomrori*

r

22.04.2024 01, Clerk of counsel for the apj^cllant present. Mr. Arshac • , /
f

A/anv Assistant Advocate General alongwiih Miss. Dllsha'd t

licgum, l.>iv(,) for the respondents prcscni. i
!

i

02. Rcply/conimcnts on behalf of the • respondents not
!

stibjriiucd. dleprcscntaiive oJ’ the respondents slated that
i

i'cpiy/commcnis has been submiitod for signature of the
I

respondents and sought some time. Granted as a last 

opporlujiity. To come up for rcpiy/comraents on 22.05.2024 

before S^^lhV given lo the parties.

,
I

i)

: 1

(Farecna Paul) 
" Mcinber(R)

•-,1
f

!•
I

IhJiifUi *
1 «;

/
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May, 2024 J. Junior to counsel for the appellant present;!MMUmaiV

"n
‘.i \

Azajn, Additional Advocate General for the respondenWM^senL-"''^

-T'il?

2. On the previous dale, last opportunity was granted to 

the respondents for filing of written reply, but today ^ no 

representative of the respondents is present nor they lYave 

submitted written reply, therefore, cost of Rs.5000/- is imposed 

upon the respondents to submit written reply/comments within 

three days. In case they failed to submit the same, they willibe 

placed cx-parie. This case pertains to camp court Abbottab'ad,
i

theiefore, let it be fixed there. To come, up for written ' 

rcpiy/comments on 29.05.2024 before S.B 

Abbottabad. P.P given lo the parties.

I

1

f

]

i
i \r

at camp ^ourt

(Kalim slmi Khan)Ay>.
Chairman

cflL’.Miuiii Shull. I‘
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” CiV»7 Secretariat, Peshawar

.'.J., j

'; A1 A
Block “Al-.'!

«»»<“■-'» tis’sr.isrs.
f-fo ^i-^i

■ To
y

ThcSecrei.ary. , ,,

.‘A.lt4W'ISFi.CO^mKN'i:S

:' . J.

CONIJN TERSIOri^LyEiiiEJ
Si.ibjocC. .

: Dcni'Sii', liviclosc herewith a copy of 

nireclor (Lilisat''^'>10
Jircdcd 10 rclei lo Uie svibjocl not ed nhovo iind lo

22-04-2024 received from Assistant 1.
am

440/AD/Lil-n dinedletter No. 
t'tiicctoraJe Idcmenlary .&

Pakhtuakhwa. Peshawar alongwith
Secondary Pducalion Ikhyber

'...........

Trihunal Peshawar') signed by the Director(SPS'D (BPS-14)
Advocate General, Khyber l>akhlnnkhwa Service

& Secondary l.-ducalM:,n for signature ofltie Secreta^

Ifiglils Department being Respomlent No. 03.

l.aw, Farliain aiuU'yj^rtb^w >?-
f'lcivicnlary

llnmaii
this Department lor furtherplease be retnined toAfter signature, the .same may

necessary action

Yours faithfully,y/
(LlTll)

r

spcrtON oiT/cviu
.,y p .

rtiuls: as above- 
Kiulst- (>l i-v«ii No. & daic.

Copy is toi-wardcd to;- •
1 1>S to Sccrelary f'.&SI' Department-2 4'; Additional Seem,my (Geneml) Department.

PA to Deputy Scemtary (Legal-1) MSP l,^partment

4. Master Pile.

' A
-)

C;

3.

SP.CTlONOP^^KBOd'i ■•.ID

^ \\,)• \
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,MCHTUNKHV/AoRKM'ENT of khyber
JAMENTARY AFFAIRS AND
rights department ■ .

l IGOVEo
l/vw,pari.

human

...

..A'y>V/.
L

of secrelai-yinS,ANo.l8/2024/Javem /A? -e

'In
.5 Pakhlunkhv.'ii,/ 'I'Ik Acct-clary to Government of Khyber

& Sccoiulary nducalion Depai-tment./

PM^AWISE commMXS_.N 
RlcSPOEiiEETEOY AFI'lDAVir.,

R>i:i-IALF OE

NO,,2,3^Mi

Sii'.
.«,.cd to refet to yout totter No,SO(LiMI)EASED/N3/SAttl S/2024/

beie;v*irth ihejVwf
of Scci'cii'i-y 

well as in aiK.hoi'Uy Iclter and 

Si. Secondary

i dii
(lMc<l 'i'?.O.l.30'24 on the snbjcci noicd above and lo

letter with the request that designation

icitirn
tavena
parawisc Wcl aiithoiily

I .aw Ocpaitnu-mB may 

e.si.ibniii. in tlliiS 

I ’alucaiion Dcpartiviewt' h/r

be corrected in the comments as
of Seci'ctary ElementaryIcparimcnl aftci signing

jgnatuic of Secretary L
r

Departwteyit- please.awS!

Yotiis faithhi'W •

X "2
ASSIS'I'.ANTTAvF Ohl'lCI-'.R (hi:'

i'lvcu-I'liulst: Nn.A- Dan.
u'

Deparlment Kltyhcr Pakl'tl.nnkh'vaC.'t.py is loi’wardud In, 1\S to SccrcUii'y Law. Law

ASSIS TANT LAW Ol'FlCER(Lit)

I!di

1 7

[(7 E
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GOVERN?,IEMTOF KHYBER PAKRTlJJ^^’'i^ 

‘ i‘W I ----- Sf£CO^^^ EDUCATION DEP

. ;f p^MjijjMTE / Conim^ --------------------

rit

artment
Phone No. 0h .9211l-2^

t

.1,

NO..SO(I,it-n)E<S:,'ir:(J/IO/.'0:3 f
Hated Pesiinwai, t,i?. l! -05-20i : '

^ ,

■iJ n
!’l
!

' I'c. .Secretary,
<K:vernn,aHori<|,yiKrl‘;,ki,

l’•"'l^nmllt;lryAri;,i,,v,tI|lll,K

/

*i' I^ighfs Deparlmeiil,

jAXUi^OF__PAJiAWISE r.'OIVTMFN ]-^'
Siilijec.i:

!>c:ir,Sir,

I •'ini directed to [0 liie. sLil.jcct ihv, ,<| above ,-md to enclose bcewilh 

-, receive:., from A.wi.sfaiii Director

rc; .• I

Idler No 4n5l/M)/l 

OinxiDr.ilc l.'lrn

a copy 

(i-iligation-H) 

albngwiili

•''-II (inicd 13-0,5-2024

iciilary A: .^ccn dary Bducutin
11 KJiylicr Paldihiokhwn, Peshawar

.......... ........ ...... . '■ An,,.., No. : ,,2024 52,2024,54,2024.

M'lly ve-ecl by Additional

IVshawnr) .sign, - by i|,c Director

120/2024.

Advocate Dencral K.l)yher Pakhtuiikdiwn
Io 24.1/2024

•Sci'vicc. Tribiiiial
P.ienicnlary & Secondary OcJucafmn for;g'>'diiic 0( (he Sccicl; iry l.aw,. f ■irlianientaiy Affairs Muman

f^iglils Deparinient being(■

N((. 0.3,

Altei' .signaliire, llic i t

nc.ixr;.s;jry ar.lion
1

1
.)

I

Vonis l;ullifLi|[y.

' A'/p/cW/j 
SECTION OI?lTcERfLIT lI)' '

f ■:.i

I
[■.

V
■Si'-'llilST i'L.'ilw'•

No, 4; rjafi-

*1 njiy is iVn-warder (o;-

E I'S In Sccrclary c^'sE Depa,-lociK
2. EA (n Addition I.SccrelaryfOcncral C&SE

' I A (o l.>cpilly 
d. Masicr bile

:S1a
■ M

,■ - . t^piifiinr.nl,
-';Ci'ciary a,cg;,l-|) EJiS^t Dc||(arlmcnl

'(■

i

$

I
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'■'■'’'^“"'‘“^arKhvbeiPakl.tunWwa ’

•iI

J^i - i

,,„,.-R RgHgTliSgEikiffiS®*'
t-t

> Jclaled:il)ri.&SED/l*3/2023 jOciiv Siv, Idler No.SO(Ei^-‘‘(lii-cdccl 10 re.lcr lo your ise coiv-nieiils lO 

law and
1 am 

ilin subjccl uo 

leceivcc

parawise-, 

coned ihe slamp
led above and lo relurr. —t

isa5.2d2/l
liio suh’iccl eaaeb

lusl'oc al die

on V wilh Ibe request1 with the snid.lelle 

1 of Ihc comments, ploase.
CIK

faithfullyYours’ .

!
C

; OFFICER (l^R)
assist AKf LAW

• ■ •' i<?■
I

iI •...
jr,ulst

, forwarded to the. . .q Khybei

2 PS loSccreliu-y. La"'

I
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U;-te BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBENAI^TOSHAWAR

s.

V-

Service Appeal-No._3^^_202fc

..... .
- Rashida'Mushtaq D/0 Muhammad Mushtaq (SPST) GGPS Malikpura No.3-

VUiivy

...PETITIONER
VERSUS

1. ; Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkliwa, Peshawar. ,,

2. . Secretary Establishment Khyber Pakhtunkhwa, Peshawar,
Secretary. Law.& Justice, Khyber Pakhtunkhwa, Peshawar.

4.. , Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female), Abbottabad.

. • ■ 3.

5.
6.

....RESPONDENTS

APPLICATION FOR SUSPENSION OF
IMPUGNED NOTIFICATION NO.

SO(POLICY)E&AD/l-3/2020, DATED
06/06/2023 AND PROMOTION ORDER DATED

• 29/08/2023 .'TO THE EXTENT OF-

APPELLANT/APPLICANT ' . TILL FINAl. 

DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth;

I. . That the instant.application maybe treated as part 

and parsal of service appeal of the appellant.

2. That the appellant has brought a good.-prima facie 

. case and balance of convenience also lies in favour 

of the appellant.

i
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Junior to counsel lor the appellant present. Mr. Umaiv.. 

Azam, Additional Advocate Genera! for the respondents present. ^

22"*' May, 2024 1.

On the previous date, last opportunity was granted to 

the respondents for filing of written reply, but today 

representative of the' respondents is present nor they have 

submitted written reply, therefore, cost of Rs.5000/- is imposed 

the respondents to'submit written reply/commenls within 

three days. In case they failed to submit the same, they will be 

placed ex-parte. This case pertains to camp court Abbottabad, 

therefore, let it be fxed there. To come up for written 

reply/coinments on 29,05.2024 before S.B at camp court 

Abbottabad, P,P given to the parties.

2.
r*no

upon

(Kalim Arshad Khan) 
Chairman

'.'tt.VAO'/ ShvJi.

29'" May. 2024 1. 1.earned counsel lor the appellant and Mr.'.lJmair A/.am,

Additional Advocate General present.

a .

Despite last chance and imposition of cost, reply on2.

behalf of respondents has'not been submitted nor anybody is
rl; . -. :

present oii behalf of respondents. Therefore, they are placed cx- 

partc. 'fo-comc up' for ex-paite arguments'on 23.07.2024 before 

D.'B at Camp Court, AbboUabad^JAR^given to the appellant’s 

counsel.

attested

(Kalim Arshad Khan) 
Chairman^ Muiaiem Shah *


