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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CA\\%P COURT ABBOTTABD
C-M- Wo ST /'2:’)?/

Service Appeal No: 30 /2024 clubbed with Service Appeals 18/24 |

Government of Khyber Pakhtunkhwa through Chief Secretary &

| | OtherML{'_é ....................................... -.9...App¢llany :
 rep #4087

VERSUS Mher Pakhinkhima

Bervice Tribunat

' . o _ _ | | ‘Diavy Nn./!?é.a 7

‘ . . Dated&"d{”_%y. oy
Mst Rashida Mushtaq...ccocovivviiiiiiiiiiiiiiiiiiiiiiiiiiiie., Respondenty

,6—/)/) ea_ém.é

ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:

KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,

120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS -
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON o
SUBMISSION QF KEPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. |

APPLICATION FOR _SETTING ASIDE EX-PARTY AGAINST THE Z

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshéwar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, -8—4-i2_024, 22-04-2024,,
respectively. (Photocopy of order sheets are annexed as Annexure “A”),

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Pai‘liamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Sefvi_ce Appeal by the

Honorable Tribunal, after filling of correction ap'plicajtion. (Photocopy of
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-

letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

.-That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of repfy on behalf of respondent
No. 4,5 & 6, appear before the anorable Tribunal on 21-5-2024, but .
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
rep'resentative apneared along _with' reply/comments number of 168 files
before along with AAG Service Tr{bunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Hoﬁorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/-'_) should
submitted before the cburt for filling of comments. (Photocdpy of

attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottab'ad, reply/comments already submitted in (Scanning branch

before this honorable Tribunal on 27-05-2024.

. 'That in the light of ordef dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the iﬁstant comments was yet to be not filled. More so
legal representative along with A.AG, Service TriBunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are annexed as Annexure

“D”).

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court doés not accept the plea of

respondents.
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7. That other point shall be agitated by this permission of court at the time of

arguments.

GROUNDS: \

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. .' | .

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

“the extent of huge amount cost/fine, in the instant Service Appeals, reply
~ of respondents does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his pert.

c. That respondent appear along with A.A.G, Service Tribunal KPK, _
appeared each and every date, on 21/5/2024, reply of respondent ready %,
for file but due to objection raised by filling branch of this Heno_reble |
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine. |

e. That legal representative hardly take 21 rims to prepare the reply, legal
representative of respohdents to meet the fair and travelling expensive in
his pockets, and did not enjey TA, DA, years and years, due to ﬁﬁancial '
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for ﬁllmg of comments/reply of respondents:.

f. That before 22/5/2024 time spend for twice ObjeCtIOI‘l raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments.

g. That the instant application well with in time, having sufficient reason,._
valuable right of Government. Therefore the instant application kihdly be

accepted and rsstore with minor cost.

R




Therefore, hurﬁbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously bé accepted, and restore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

L

MUI MAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANT N&f)//a,]/)md’a?é 24556 |
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' BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 30 /2024 clubbed with Ser'vice‘Appeals 18/;\'1,

Government of Khyber Pakhtunkhwa through Chief - Secretary &
L0 1T O RO Appellants

Mst Rashida Mushtaq.....ooovinvvianinnnnannan, T T Respondents %

AFFIDAVIT

I', ‘Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed erm this Honorable Court. w

DEPONENT
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22.04.2024

< Huduliah*
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PS1 for official respondents present and seeks further time ff)rl'

5ubmlsszon of replyfcommt.nts Granted. To come up for

D)

uply/commcnts on 22.04.2024 béfore S.B. The restraint order :

ddI.L.d 24.01 2024 is extended till the date fixed/P. P given to the

- parties.
(Muhammad AkbarKhan)
Member (E) : !
-
0t, Clerk of counsel for the appc.l!ant present. Mr. Arshac

before SB-P1 given (o the partics.

Avam, Assistant Advocale General alongwith Miss. Dilshad

submitied. Representative ol the respondents  slated that

repiy/comments has been submited  for signature of the

respondents  and  sought some time. Granted as & last

oppottunity. To come up for reply/comments I'on 22.05.?,024

(larecha Pau])
" Member()3)

Begum, 13120 for the respondents present. KM
02, Reply/comments on behalf ol the . respondents not

E

£ — s
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2. . On the previous date, last opportunity was granted to

, the 1cspondents for- filing or written  reply, but today no
- 1epzcsentatwc of the 1espondcnts i$ present nor they have: S

submitted writlen i‘epl-y,'thel'efdl'e,' cost_ of Rs.5000/- is impo;sed'
upon’ ﬂm réSpondcnts to submit writteﬁ reply/comments within |
- three days. In case they failed to submit the same, they w1ll be ' 5
phced eX~ parle !hls case pertains t© camp court Abbottabad ' i .-
therefore, let it be fixed there. To come. Up for written |
: : . 4
reply/comments on  29.05.2024 before S.B ai camp Lourt

Abbottabad. P.P given to the parties. ' B |
(Kalim »%d Khan) L
Chairman o
Sclchiaen Shih, -.*-’ _|'I"' r
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T GOVERNNIENT OF KHYBER PAKHTUNKHWA .
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

S Secrel Phone No 091-9211128

Block “A” Civil Secretarlat Peshawar_ .

NO.SO (L it- 1) G&SED/1-3/SAK 18/2024/Javeria
Dated Peshawar, the 25-04- 2()24 L

To //"/’- : ' {/m {fi’["
e . . . .

V7 The Secretary, . : . [

Government of Khyber Pal(hlunkhwa ' e /) k

Law, l"uhamr'ntny AlTuirs &Hum'm Rights Department.

Subject: CONUNT ['LR JIGNAL bl{l' OF I‘ARAV‘«’I‘SE COMMENTS
Dear S'u.', |
. 1 am direcied o refer o ihe subject not ed ahove Lmd to enclosc hu ewith a copy of
letier No. 440/AD/L-N dated 22-04-2024 received from Av:l"mnl Du’cclm (Litigation-11)

Dircctorale Flomentary & Secondary Education Khyber Pakhtunkhwa, Peshawar alongwith

parawise comments (in ongm al) in Ser vice Appeal No. 18/2024 case litle Mst. Javé¥ia Ashraf

g e

e "
- a3

(’wl"w T) (P.l" 14) v Government of Khyber P akh!unlfhwq & others, (duly vetled™ oy Addlltoml

Lo

Advm alc Cione ml Khyber | Palkhtunkhwa Service Tribun al Peshawar) signed by the Director

Blementary & Secondary FEducalion for signature of the Secretary Law, T arhiamaeniary Affals &

e ,___.__.-_._‘.._.__

Fluman Rights Department being Respondent No. 03,

- After signature, the same may piease be returned to this Depé.rtmcnt tor further

necessary action.
f / \ Yours faithfully,

M/M7

SECTTON Of 1 LI r:1)
s |
1*‘5 Eocls: as above.
' \ : Endst: of even No. & dafe.
Copy is forwarded to:- - .
- : S
?’j-' (. DS 1o Seereiary L&SE Departinent. i

24, |
1 ‘:"\ 9. TA to Additional Secreiny (Cencraly B& SE Department.
3. PA to Deputy Seeretary (i.egal- 1) L&SE Department.

4. Master File. ,r;/f e/c(’ . Q |
i s/t

ncﬂnNmFyuqnin

T e
L. )' W
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921_-%“\ . GOVE R NMENT OF KHYBER PAKHTUNKHWA
,< 3 AW PARLIAMENTARY AFFAIRS AND
AUN AN HUMAN RJG[—H S DPPARTMENT n
el . Muz
T e RO(L i/l WMtstnganl_tE{c of secretary in S. /\ No.18/2024/1avera
Dated Peshawar the 0 7/05/2024
Ta
L
/ The seerctary to Government of Khyber Pakhtunkivwa,
lilemetary & Sccondary Tducatlon Department.
STIBIECT: %l(,N;\lt IRE__O¥ Arwmvu PARAWIS}« COMMENTS &
AUT THORLT Y 1.31‘_1 TER _ON BLIIALI‘ QY __RE SPONDE '_=___1
NG, 2,38, -
ear St _ _
, | am divected Lo refer to your letter No. SO(LI-IDE& %ED/] SIS A B/202
taveria dated 25012004 on the subjecl noted above and 1o reuwn h:‘.’t&wrﬂ\ lhe_,wmf
PArHWIse COmmesis apd anthority letter wilh the lﬁ,qucst that designation of Secrciniy
Law Departmens may be corred! ied in the comments as well as in authority letter md
resubiii o ghig departiment @ ey signing of Secretary Elementary & Sccond: iy
Fiducation Deparbment Lo signatne 0}" Scevelary Law Depar tmenf. pleasc
Your% iwv
ASSISTANTTAW OFTICER (1.
!_ st MNoade Do l' Vit
Copy is I'(w«.\-':_u'ch_;q'! i) l_’E_S (o Seerntary Law, Law Department K hyyber Pakhiunkhwa
ASSISTANT LAW OFFICER (Lit)
/? jL}‘)[ .
| ____d,_._..---—--“"""".""2
i -. - “Distr 1@%‘”5 2 siion OFREET
: - L. perq;«&bhsw

iu/‘vllb”[




COVERNAIERT OF RHYBER PAKHTUNKHWA "

R . ELEMENTARY & SECOMDARY EDUCATION DEP;\RTMEN:T .
g _éxo}}r"?{fa{zﬁsﬁ};,;a}"};}};ﬁ;}“ T Bhone e 7, r‘saz'f??si’zi |
.££ UDIATE _L(MMMJ; o _.“_“h.“_m-“__—-Iﬂ‘_“_--_“_-__m_m_.hm_" _“.“ww.:_

i‘ NO.SO (Lit-1) E&SE/1:3023 6%
Dated Peshawar, (12 | ¢ O‘S PA
To
the See relary, '
_ <Jt\fr'|r*|mrni of Khgher 1* akhunlhwes, -
: Law, Partiamentary A ftaivs & Human Rights Deparimen,
" b _mm_gﬁ.ﬂ_ﬁ:;s_am&gﬂmmwlsa COMMENTS
Dear Sir | i
Fam divected to e,y 1o (he subjeet no = above and (a enclose herewith y copy of
fetler No. ASVADLIT dated 13-05-2024 receive: from Assistani Director (lxtigalmn In
i.'.lir'r.'.t‘.fnl':lif.: Flementary & Seeo dary Edueation Khyber Pakhtunkhwa, Peshawar alongwrth
PATYISS comments (in ariginaly i Service Appeal Nos. © $/2024 0 52/2024 , 5472024, 12012024,
ZE'U)!UI lo 24172024 (duly ve'eq Iw Additional Advocale (ienersl, Khyber Pakhtunkiywa
: »uu:c lulmnal Peshawar) Sign hy the. Director Liementary & Secondary Fducation for
'-_‘r;ﬂn!mc ol the Secretary Law,. -ullanmnlary Allairs & }-Iu'man Rights Department being
i'; 'H{t.-.p_muh,ui M. 93, ) | _
Fo | < e
L Alter t-|g|mhnc the sa 1c may pie:w;e be retumed [ [ :

fo this Department for further .
|1ur BATY AchHon, '

Yours I‘ailh{LlH}'.

gy 1 144
CSECTION orT n £r ru{ e

Enels: a5 above,
Endst: of even No, & date

Copy is fovwardec to:-

PS (o Secrelary J&SI Depan et -

| -

2 FA 1o Addition 1 Sceret: ary {Ciencral B&SE epartinent.
1 Ao Deputy € seretary (Legal- I] i &S ey '1|!mu1r

4 Magier File




NT OF Ki VBER PAKH FUNKHWA

- GOVERNME
C AW, PARLIAMENTARY AFL AIRS AND
HUMAN RIGHTS DEPARTMENT |

| "f'“"*”ﬁ-f@' BT ﬁm_-.,ﬁﬂ,___ﬂ.___,__.-____,ﬂ__;#,,
T T No. /\E_.O(LiL):'SA!%Oil‘i&S‘EJZOEMImLiaz cre
' Dated Peshawar the 16/05/2024 '

To

,-"’ The Secretary,
overnment of Khyber P akhtunkhwa,
{ijementary & Secondary Education Department. :
SURIECT: COUNTER, _SlGNA’l‘_URE_ or PARAWISE COMM_ENTS IN '_f o '
S_;ijl_‘g{._\_’]_(_l_[ﬂ APPEALS ﬁg,__;g-j_;,54,1zu,zss-z41_._!10_2;1; » o At 1
Cn
Dear BT ‘ - ‘j?
Jam diresied (o relor Lo your letier NU.SU(U’L--H)E&SE,'D/ 1-3/2023, dal;el_d'. | 'ug.':'; .
15 .05.2024 on ihe subject noted above and to retus herewilh joint parawise comments in ﬁ
lie subjecl cases received with the said.letler with the request cOTH cet the stamp {aw and , r
© juslice atthe end of the comments, please. . S ' ‘
!'
Vours faithfully i
e Co
< P
- L RCER (U -
! ASSISTANT LAW OFFICER (Lit)
E}g@l_:i:__Nu.& Date Evcit. _ -t ‘! _ E
- 7o
. $od
Copy 8 (orwarded 1o the: _ ; : 4]
L Additional Advocate General, Khyber Pakihtunkhwa Sefvice Tribunal for {I C
jnformation and immediate necessary action, please. : .
7. P50 Scclrct:u‘y?'Law Department. ' |
ASSISTANT LAW OFFICER Ly
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5BEFORE THE KHYBER PAKHTUNKHWA SERVICE
SERECRSE TRIBUNAL PESHAWAR

Serv1ce Appeal No. '_77'9 7{)

(2 7<l*ub\ﬂ1‘"ﬂ- ’
rrisant

: "Rashlda Mushtaq D/O Muhammad Mushtaq (SPST) GGPS Mahkpura No 3 A p(gai 1o &@-

P00 it

'I-:s | e N i ' U;wsi..a.,{._f.—ti;z_i[" r.
-~ - - .PETITIONER " [ [
VERSUS | o -

L Government of Khyber Pakhtunkhwa through Ch1ef Secretarv' S
o 'Khyber Pakhtunkhwa, Peshawar. ,
. Secretary Establishment Khyber’ Pakhtunkhwa Peshawar
- Secretary Law. & Justice, Khyber Pakhtunkhwa, Peshawar,
Secretary Elementary- & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar
~ District Education Officer (Female), Abbottabad. '

SO ol

..RESPONDENTS

| APPLICATION FOR  SUSPENSION OF
 IMPUGNED ~ NOTIFICATION. NO.
.'SO(POLICY)E&AD/I 32020, © . DATED
 06/06/2023 AND PROMOTION ORDER DATED
©20/08/2023 . TO  THE EXTENT  OF.
~ APPELLANT/APPLICANT . THLL - FINAL o
©DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth; -

1. . That the instant application may" be treated as part -

.-+ and parsal of seryié'e _appeal of the appellant_'.

2, That the appellant has brought a good pr1ma f’lme .
_'Ilcase and balance of convenience also lies in favour '

| - of the appellant




22“”&42y,2024 l.

mAcha Miph, oAt

29" May. 2024

ATTESTED

*Mutazeor Shaly *

Azam, Additional Advocate General for the respondents present.

-

the respondents for filing of written reply, but today no
representative of 'the “respondents is present nor they have

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the respondents to” submit written reply/comments within

three days. In case they failed to submit the same_,ﬂthey will be

placed ex-parte. This case pertains to camp court Abbottabad,
_-.'__,,__.»-u—. -

Y

therefore, let it be fixed there. To come up for written

reply/comments on 29.05.2024 before S.B at camp court

Abborttabad. P.P given to the parties. Q
(Kalilﬁ Arshad Khan)
Chairman
1. Iearned counsel for the appellant and Mr..',Umair Azam,

Additional Advocate General present.

%,

2. Despite last chance and imposition of cost, reply on

- o

behalf of respondents has not been submitted nor anybody is

_present on behalf of 1'esp0nd_enl'5. Therelore, they are placed ex-

counsch.

(Kalim Arshad Khan)
Chairman

2. On the previous date, last opportunity was_granted to "

parte. To.come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad, P given to the appellant’s -

5{;2@4 wot 37 o’l!/ fCarbeola MMZ(;% v ﬁﬁv?(eﬁ
Junjor to counsei for Ihre éppcllant present. Mr. Ufn%h:-_;__ P\\N\MW

- D"
° A




