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APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS %
HONORABLE - CHARYMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, §
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Pesﬁawar, to respondents on, notice received to the respondents on 13-03- |
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents

| 2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the

Honorable Tribunal, after ﬁlhng of correction .éipplication. (Photocopy of



1

letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

. That the legal representative of the respondents No, 4,5, 6 in the light of
direction of this hqnorable court for filling of reply on behalf of respondent

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but

objections (regarding better copies) was raised by the filling branch of this

honorabie Tribunal, while the instant case was fixed on 22-05-2024, legal

representative appeared along with reply/comments rnumber of 168 files

before along with AAG Service Tribunal KPk, Peshawar, appeared before

this honorable Tribunal on 22-05-2024, and requested that time may kindly

by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the

annexure of better copies and submitted before the Honorable court, legal

representative annexed the better copies and re-submitted - before this on

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in

time, but scanning branch refuse to file the instant case due to fine 5000/-

(five thousand rupees per case, aggregate value Rs. 210000/~ ) should

submitted before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”).

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in (Scanning branch

before this honorable Tribunal on 27-05-2024. |

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due

to huge fine/cost, the instant comments was yet to be not filled. More so |
legal representative along with A.AG, Service Tribunal, KPK, appearéd on

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on

29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are ahnexed as Annexure

“D”).

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not'accept the plea of

respondents.



7. That other point shall be agitated by this permission of court at the time .of

arguments.

GROUNDS:

a.

That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date

X fixeds; on 22/5/2024, & 29/5/2024, at Peshawar and camp court

Abbottabad.

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore

respondents did not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, Service Tribunal KPK,

appeared each and every date, on 21/5/2024, reply of respondent ready
for file, but due to objection raised by filling branch of this Honorable
Tribunal reply. did not filed, therefore it is not respondents fault. |

That legal‘ representative appear along with reply after femoving of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, But again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

That legal representative hardly take 21 rims to prepare the reply, “legal
representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the hﬁge fine/cost first for filling of comments/reply of respondents.

That before 22/5/2024 timé spend for twice objection raised for signature
of respondent No. 3 &, anld correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments. -

That the instant application well with in time, having sufﬁciént reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.

P



- Therefore, humbly Prayed that the instant application for setting

aside of respondent‘No..'4,5,6, may graciously be accepted, and restore the
defense 'of respondents for ﬁlling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply

- MUHAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANTsNO:6) Wf =y 5586
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Government of Khyber Pakhtunkhwa through Chief Secretary &
Others......ceveerreneesensieesientenensensisnssnssnesseeesssensenseneessAppellants

pe

Mst Rukhshanda Hafeez.............eeeeeerernreeeeeeensrinneeneesennnes Respondents

AFFIDAVIT

1, Muhémmad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court. l uimw

DEPONENT
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AN
08.04.2024
PST for official respondents present and seeks further time for
. . 1
submission of reply/comments. Granted. To. come up for
B iNED) | | |
.. 5
Pﬁah ST reply/comments on 22.04.2024 before S.B. lhe restraint order |
Vo S, e
dated 24.01.2024 is extended till the date fixed, P.P given t'o"t'he
parties.
(Muhammad Akbar Khan) Lo
Member (E) i ‘_;
A i
*kamran® o ‘ . . : ;
& |
22.04.2024 - 01 Clerk of counsel for the appellant present. Mr. Arshac .
 Avam, Assistant Advocate General alongwith- Miss. Dilshad |
Begum, 1220 for the respondents present, . o
02, - Reply/comments on behalf” of the respondents not :
submiticd. Representative  of the respondents  stated “that . .
i‘.cp{y/comn.w:nls' has been submitted for signature of the
, - respondents and - sought some  time. Granted as .a last i
opportunity. o come up for reply/comments on 22.05.2024
before S.BAP.P giverrto The partics. !
S VK ?“c» _gljarec aPaEI)
,,5” : o ‘Member(F) ;
) - - \'ﬁfwv"“’# % !?* L!“
“Mhuhllah® {w‘m' o |
Ly
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May, 2024

el Sheh, 17

pRLVLvE ® :
. 4 | Ve

I iumot to counsel for the appellam present. J\/’r ‘Uman'

u

2. ‘ On the pxevnous date last oppommlty was oranted to

P

‘the responde.nts for filing - of wntten reply, but today no

rcpvesen@tive of the respondents is present nox théy Ila»l'ei
submitted written reply, therefore,-cést of RS.SOOO/Q_ is impbsed
upon the 1'es;|3011ciei1ts' to submit written reply/comments Withih
three days. Tn case they failed to suBmit the same, they will be

placed ex-parte. This case pertains to camp court Abbottabad,

therefore, let it be fixed there. To come up for written

uply/uommentb on 29.05.2024 bcfote SB ai camp court

e

A bbottabad P.P given to the parties.

(Kahm :Sslﬁi Khan)

Chairman

. / Nt
’)7”f : :




MObl EMMLDIAI[ /COUR’l MA'11 LR

Lo | - w7
e % ‘ %m e B .
Vet A ; ' ) : .
T GOVERN'MENT OF KHYBER PAKHTUNKHWA -
& ELEMENTARY & SECONDARY EDUCATION. DEPARTMENT
]‘ : E;lock "A" Civil Secretanat Peshawar Phone No 091-92711128 \
| -l\'r‘_l T i S — I — ~—,~_—-—-—l -

To

Subject:

NOQ.SO (Lit-1I) E&SED/1-3/SAH 18/2024/Javcna
Dated Pcshaw*n the 25- 04 2074 L

P . . ," )

e . - ‘M

The Secretary, : - - : iy C(
Ciovernment of Khyber 1’a1«hlunkhwa ' ' \
Luw, Parliamentary Alfairs & FHuman Rights Department. /’” -

w

CONUNTERSIGNATURE, QF l‘ARAWI‘SE LOMMLI\I

Dear Sir,

I am directed to refer to the subject not ed ahove and Lo enclose herewith a copy of

letter Na. 440/AD/Lit-11 dated 22-04-2024 received from  Assistant Director (!'Jitigalicm-ll")

Dircclorale Flementary & ‘»u.ond.uy [* ducation Khybet Pakhtunkhwa, Peshawar ah)ngwnlh

parawise comments (in «)rlguml) in be;-vu.e App_eal No. 18/2024 case title Mst. Javeria Ashraf

—— et

(SPy I) (Bl’ \4) vs Government of Khyber Pdkhlunifhwq & others (duly velted © oy /\dLllllOlYl]

W,

/\dvmatc (mnua\ Khyber Pakhtunkhwa Service Tribunal Peshawar) sigmed by the Director

Flementary & Secondary I ducation for qlbnatmc of the Secretary 1 AV Parhiamaniaiy Alfars &

emrem o et = B et

Lt

Fluman Rights v)(‘p artment bcmL_ Re%pomlmt No. 03,

necessary action.

-

Buocls:

Afler signutu_rc, l.he. same wmay please be we{mncd {o this Department for further

Yours faithifully,

/2

SECTTION mgﬁL L R u r n)' /

1/

i
as abyove.

Fndst:

of even No & dafc.

Copy is im'w-lrdcd to:- -

1. PS o Seerefary b SE Departinent.
2. PAlo Additicnal Secretizy (General) E&SE Hepar {-ncnt
7 PA Lo Depuly Secrelary (Leg al-1) E&SIE Department.

1. Master Fi,lc.. | f,/be/j,’ . (

ot

TR g s ~ SRCTION OFF) (i O30T
AL gt | " |

ey
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT.

| "':;T:J“gjga'(Idjizisvli.—.ﬁ/—l\_/l.isc‘/signature of secretary in S.A No.18/2024/Javeria
Dated Peshawar the 07/05/2024 '

/ The seeretary to Government of Khyber ﬁ[’aldltunkiwm-,
Flemetary & Secondary Fducation Department.

*

SUBIECT:  SIGNATURE OF AFFIDAVIT, PARAWISY, COMMEINTS &

AUTHORITY  LAWITER ON BEHALF QY . RESPONDENS

NOASA
Dear Sir. , :

[ am directed to refex 11; your letter No.SO(Lit-[I)E&SED/i-'3/S/-\ﬂ 18/2024/
paveria dated 25.0.1.2024 on the subject noted above and to retam l)fr&w'vth lhcjw'n(’
parawise Comme s apdd authority Jetter with the request that designation of Scerciavy
Law Department may be corrected in the comments as well as in authority letter and

vesuborii o #is department aller signing of Secrelary Elementary & Sccondary

Fducation Deparkment for signature of Scevetary Law k'_‘;rf.partmcmt. nleasc.

Yours faithlully

ASSISTANTTAW OFFIGER (1i |

Endst: No.& Duoy v,

]

. Copy is lomvarded ‘i.(;r',l’S o Secretary Law, Law Depai‘lmem Khyber Palditunkhwa

ASSISTANY LAW OUFICER (Lit)

.
v [.']
) gﬂMWIw\
"- ) . .. k3
1 t : 4
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Stibject;

Deay Sty

. 3:;:; e of (e Scucrny Inw

F{upomﬂwt Na, 03,

_ll_ﬂ_n_«;jg ; as .albow'

GOVERNIENT OF KA
ELEMENTARY &

Bfor kA" C

HYBER PAKHT
%FbONDARY D

T T e e

il Se('retandt Peshwn/ar

HTUNKI- WA
UCATION DEPMRTMENT

e ——— T L

Phone No, 091. 92111,.',

= e ——— e U T —— e

NO.SO (Lit-1ly E&8ED/1:3/262)
Dated Peshawar, ths 1£.05. 20,14

The secrelary,
(J('\‘(‘H'IH(‘I" of Khyber P
Lanw, P.nll‘umnl.ny Aﬂan' & Ilnm.m Rights Depariment,

CONUNVERSIGHATURS, OF PARAWISE Ce

Fam directed (o 1C:

letier No. 405 1A

1 Lo the subject not ed ahove
Lt dated 13 05-2024 receives

I_'_)irv.:(:lor:xlr,: f"'.l(:me.n(m'y & Seeo o

and Lo enclose herewith o copy of

rom Assistant Director (nga[mn Il)
ary  Education Khyber Pakhtunihw:

parawise comments (mmlpmrl)c Sc

N‘UZHM o 24572024 (

a, Peshawar dfongwﬂh
82024 to 52/2024 , 5472024, 120/2024.

duly vered by Additional Advocate General, K

"nuuc h:lnnnal Peshawar)

rviee Appesl Nos.

hyber Pakhtunklwa

signed by the Director Elementary & Secondary Education for

. ul;amcnlm‘y Affairs & Human Rights Department being

e

/\I{m NP0k Mure, llu 52 1¢ m'ly ple’m be retumed 1o this Dep

ne LI sjry achion,

artment Tor further

Yours Fui[hfu”y,

i e AL < s e e = Dl

Copy is Torwardec {01

!
i
1

PS o Secrel: ary S&SE Depar ment
FA 1o Addition | Sccu“lnyg ;r‘nu.ll F&SIE 1ep:

PA Lo l)r‘pufv Serclary (I egal- I} A \I De; allmuu




To

Dow Gir,

FRNY /

QURIECT: S

7~y B o

e e ._._._.__.._.—._V--.,,,__..—....._.V_,_.-,,___._.. e,
No. /\LO(Lit)/SN%O/E&SE/ZOZd/lmtiaz Bibi o laia S
Dated Peshawar the 16/05/2024 o

Ao
TS A

"

[ The Secretaty,
(jovernment of
Ulementary & Sec

alkhtunkhwa, _
ducation Department.

wiSE_ COMMENTS - IN o

Khyber P
ondary b

RA

COUNTER _SIGNATURE O PARAWISE.
TPRALS NO. 18:5 541238 e

SERVICE APPEALSE

[/31-32023, dated:

parawise comments in

o.so'(m-mtz&s&z

[ am directed 0 vefor to your etter N
15.05.2024 on the subject noled above and to retu herewith joint

the subject cases ceceived with the said.letter with the
' : - -

L the end of the comments, please.

request cortect the slamp law and

justice
. Yours faithfully
e

<

. . ./"_’/ ...._,.,____, ) .'
ASSISTANT LAW OFFICER (LiD)

AT b £ g ot Saemi
- e g N .
e s

fndsts Ne.& Daie fven,
Copy 18 forwarded Lo the: : S
o Additional Advocate General, Khyber pakhunkhwa Service Tribunal - for
formation and immediate necessary action, please. '

2. Py Sccxzctury,‘Lﬁw‘Dcpm'tmcm:., '

ASSISTANT L AW OFFICER (LiD)

B

.

e et ot e e _
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- District Education 'O'f‘ﬁk:er‘(Fémale),‘,Abbottabad._ L

' DECLARATION'.

 ~ Servxce Appéél No. 22—/ . /20.23/

- .PETITIONER

.~ VERSUS

. Government of  Khyber Pakhtunkhwsa, through “Chief Secretary
" Khyber Pakhtunkhwa; Peshawar. . o B =
" Secretary Establishment KhYBer Pakhtunkhwa, Peshawar.

, 'A'Secre‘tary.Law & Iustice, K}iybéxf Pakhtunkh"wa, Peshawar,

,‘,Secretary‘EIemer‘ltgry & Secondary Educat_iQn,'Peshawar.

“Director Elementary & Secondary Education, Peshawar,

ol Lo
1

g,

* .RESPONDENTS

SERVICE APPEAL UNDER SECTION 4" OF KpK

SERVICE * TRIBUNAL ACT, . 1974 FOR .

<

‘~SQ(POLICY)E&AD/.l-'glzoﬁQ,' DATED  06/06/2023,
| WHEREIN .@'SEO@ENTS' DEPARTMENT_HAVE L
MADE m QO#/IPﬁLSORYI FOR THE APPELLANT

TO GET PROM_OTIQN TO THE NEXT RANK. AND

SHALL. AVAIL' HER  PROMOTION, FAILING

TO . THE EFFECT 'THAT

IMPUGNED 'I‘\'IOTIFIC:ATION_ R NO

YRR g K

| BEFORE THE SERVICE TRIBUNAL KPK " .. Lop 2% |

* Ruksharida Hafeez D/O M Hafeez Khan (SPST), GGPS Nawanshchr No.i/%/?”lﬁ“‘%( -




14

5,%% No B8R &lf /@W\&M@ér /%5 3 ﬁm]% i@(&%’c
| 22" May, 2024 1. Junior to counsel foaellant present. Mr. Umgﬂi'}:-_;
S .

Azam, Additional Advocate General for the respondents present.

| &“\D"

2. On the previous date, last o'ppormnity was granted 1o

the respondents for filing of written reply, but today no

representative of ‘the “respondents is present nor -they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be
T e i

placed ex-parte. This casc pertains to camp court Abbottabad,
_-“"'"Wt -

N

therefore, let it be fixed "there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

(Ka]im; Arshad I\Q

han)
Chairman

“aciw Shah, At

20" May. 2024 1. Lcarned counsel for the appeliant and Mr. Umair Azam,

Additional Advocate General present..
. Y .

L
2. Despite last. chance and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
X '
present ori behalf of yespondeats. Therefore, they are placed ex-

-

[]
partc. To come up for ex-parte arguments on 23.07.2024 before

>y D.B at Camp Court, Abbottabad, PR given to the appellant’s
: ‘\’5"» counsel. S

(Kalim Arshad Khan)
Chairman

*Vhutazem Shah *
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