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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 35 /2024 clubbed with Service Appeals

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others ..Appellant^

VERSUS

Respondent^Mst Attia Bibi

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE 

ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO, 18- TO 52,54.
120,238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO, 6,

Respectfully Sheweth;

Application on behalf of respondents 3, 4 through respondent No. 6 is as 

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal, 

Peshawar, to respondents on, notice received to the respondents on 13-03- 

2024, while the instant case was fixed on, 8-4-2024, 22-04-2024, 

respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents 

2,3, while objections raised by the respondent due to the that correction was 

made regarding “Law & human right & Parliamentary affairs instead of 

“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6 

seeking advice that the correction was made in the Service Appeal by the 

Honorable Tribunal, after filling of correction application. (Photocopy of
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letters of objection for the refusal of signature of respondent No. 3 & 6 

is annexed as Annexure “B”).

3. That the legal representative of the respondents No, 4,5, 6 in the light of 

direction of this honorable court for filling of reply on behalf of respondent 

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but 

objections (regarding better copies) was raised by the filling branch of this 

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal 

representative appeared along with reply/comments number of 168 files 

before along with AAG Service Tribunal KPk, Peshawar, appeared before 

this honorable Tribunal on 22-05-2024, and requested that time may kindly 

by given for the better copies numbers (168 files), learned Chairman of 

Honorable Service Tribunal KPK Peshawar granted 3 day time for the 

annexure of better copies and submitted before the Honorable court, legal 

representative annexed the better copies and re-submitted before this on^ 

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in 

time, but scanning branch refuse to file the instant case due to fine 5000/- 

(five thousand rupees per case, aggregate value Rs. 210000/- ) should 

submitted before the court for filling of comments. (Photocopy of 

attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp 

court Abbottabad, reply/comments already submitted in (Scanning branch 

before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the 

directions of this Honorable Tribunal well within time re-file the instant 

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due 

to huge fine/cost, the instant comments was yet to be not filled. More so 

legal representative along with A.AG, Service Tribunal, KPK, appeared on 

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on 

29-5-2024, the defense of respondent for submission of comments/reply 

were expartee, (Copy of attested order sheets are annexed as Annexure 

“D”).

6. That instant application for setting-aside in well within time, respondent 

suffer huge lose, if this honorable court does not accept the plea of 

respondents.
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7. That other point shall be agitated by this permission of court at the time of 

arguments.

GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is 

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules 

1974, both the legal representative & A.A.G, KPK, present on the date 

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court 

Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to 

the extent of huge amount cost/fme, in the instant Service Appeals, reply 

of respondents does not filled, in fact reply is ready for filling, therefore 

respondents did not lapse time for filling of reply/comments on his part.
c. That respondent appear along with A.A.G, Service Tribunal KP^ 

appeared each and every date, on 21/5/2024, reply of respondent ready 

for file but due to objection raised by filling branch of this Honorable 

Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of 

objections regarding better copies of “annexures” on 27/5/2024, before 

the filling branch in compliance of order dated 22/5/2024, for filling of 

reply, but again filling branch refuse to file the same due to the reason, 

first subject to payment of huge cast/fme.

e. That legal representative hardly take 21 rims to prepare the reply, legal 

representative cf respondents to meet the fair and travelling expensive in 

his pockets, and did not enjoy TA, DA, years and years, due to financial 

hard-ship head of law charges of the legal branch is too much low, which 

does not meet the expenses of huge fme/cost. It is very hardship to pay 

the huge fine/cost first for filling of comments/reply of respondents.

f That before 22/5/2024 time spend for twice objection raised for signature 

of respondent No. 3 &, and correction of nomenclature “law, human 

rights, Parliamentary affairs” instead of “Law of Justice”, in Service 

Appeals as well as comments.



' ‘ ' g. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be 

accepted and restore with minor cost.

ThetBfore, humbly Prayed that the instant application for setting 

aside of respondent No. 4,5,6, may graciously be accepted,’ and restore the 

defense of respondents for filling of comments/reply, or ariy other remedy 

which this honorable Tribunal deem fit under the given’circumstances, of 

instant comments/reply. • . !

muhaMiad tanveer
DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD 
(APPELLANT5NOt4)/AvlWl>^ r-
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 35 /2024 clubbed with Service Appeals

Government of Khyber Pakhtunkhwa through Chief Secretary &

Appellants7Others

VERSUS

RespondentsMst Attia Bibi

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

/ DEPONENT

/ ^
©

(3
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• 08.04.2024 Clerk to counsel for the appellant present. Umair

Additional Advocate General alongwith Mr.

PS4' for official respondents present and seeks further tihie for

i'-'/i

Azam,

submission of reply/comments. Granted. To come up for

iST reply/comments on 22.04,2024 before S.B. The restraint order
I

dated 24.01.2024 is extended till the date flxec^P.P given to the

paities.

(Muhammad Akbar Klian) 
Member (E) i

*kiui}niti*

22.04.2024 01. Clerk of counsel for the appellant present. Mr. Arshad

A/am, Assistant Advocate (kneral alongwith Miss. Dilshad

i^egum, Dl-Q for the respondents prcscnl.
i

. i

02. Reply/conimcnts on behalf of the respondents not 

submitied. Reprcsentaiivc of the respondents stated that 

i’cply/commcnis has been submitted for signature of the

respondents and sought some time. Granted as a last

opportunity. To come up for repl^'/comments on 22.05.2024 

ore »S.f5/!M,^ given to the paillos.
f

!
!

(]*areena Paul) I^ Mcinbcrflr)

:!". lluJiilluh *,
,v
I

1 ?
i

i ;
1'

-i:
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22'?1lay, 2024 ,1. Junior to counsel for the appeiiant present^^Tvl(-.;ljnidiv

^ *^yAzain, Additional Advocate General for the respondent MWenx5^<^^

. 9 On the previous date, last oppoilunity was granted to 

the respondents lor tiling of written reply, but today 

representative of the respondents is present nor they, have 

submitted written reply, therefore, cost of R15000/- is imposed

no

upon the icspondents to submit written reply/comments within 

three days. In case they failed to submit the 

placed cx-parte. This

same, they will be 

case pertains to camp court Abbottabad, 

To come up for written

i

therefore, let it be fixed there.

reply/comments on 29.05.2024 before S.B 

Abbottabad. P.P gi\ en to the parties.

!at camp couit

[!

(Kalim Ai-^d Khan) 

Chairman• Ay

.V/iii/;. /'.I-'
/

- I- Yi^.v !
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;V •• ' I \Ci'- /■

V-
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r
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Civil Secretariat, Peshawar

.....?—

j^r Block “A"

■:

Phone No. 091-9211128
J

. t. I ;

^/c
f: Td

X
V./' o >-lThe Secrei,avy, , , , '

coNiMJSBaL«tuwioiyivm»
,Dcar Sii, of1,0 enclose hevewitb a copy

Direclor (Utigalion-U) 

l^eshavvar alongwilh 

title Mst. Javevia Ashra!'

, (duly vStetPb'y Acklilional 

Trihunal Peshawar) signed by Hie Director 

of the Secretary l.aw, Paniane^>j^fil;.w &

.)ired,cd to refer In the snbject not ed above and

22-0d-2b24 received from Assistant
1 am

letter No. 440/AD/Lit-II dnted
Education Khyber Pukhtuaklrwa.& SecondaryOircct.orate Blcmentary 

comments
, 18/2024 case(in original) in S^ryice_>^-2lj^o

of Khyber Takhtuiikhwa & other.s
para wise

Clove.rnmcnt 

General, Khyber ,l>okhtun.khwa Service
(SPST) {Bl‘S-14) vs

Advocate
& Secondary l.'kiucation for signature 

lliglits Department being Rcspomlcnt No. fl3.
Kicivicnlary

l-fnman
this Department for furtherplease be returned toAfi.er signature, the same may

necessary action.

Yours faithfully,\

di
SECTION OlWcER (l.Vf ;!1)

'M-( 1
rf.

.V
f'.aicls: as aboy^
Riulst: ot even ]No^_&datCi

Copy is forwarded to:-

neputy Scemtary (Legal-I) li&SIc Oepiulment

1.•A/- C, / 2.
3. I'A to
4. Master File.

SECTION OE^ljrER (U fTl)

V'A. •
k/i

]OJ i./
/
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GOVERNMENT OF KHYBER P.\ICHTUNKHV/A 

LAW, PARLIAMENTARY AFFAIRS AND 

HD MAN RIGHTS DEPARTMENT . .

o

JQ/■

No.SOCUryLn/Misc/Signatui-^ of secretary in S.A No.l8/2024/JaveiTa 
Dated Peshawar the 07/05/2024 M2 -e

(1

/
/ TIk'Sccrelai y to Government of Khyber Pakhtuakh’wa,

rOcivictary & Secondary Pclncation Department./

FAIGW/ISP: COMMKrs'TS
BEHALF OF RKSFONDEJNrS

.suiLiLcr: sk;natuke of affidavit.
Atri-fiOUnT LETTER ON 
N0.2,3<.^4.

thGar Sii ,
,I directed to refer to your letter No.SO(Lit-n)I2&8ED/J“3/SA//18/2024/ 

.la-vcria d'alcd 2-5.0 I,3f0'24 on tlie subjcci noted above and to rcuuTi h(?rfi!;Wi^h ihcjVrVf' 

parawisc tivicl authority letter with the request that designation of Secretary

i ,aw DcpartnicniS tmy be corrected in the comments as vvell as in authority letter and 

icsubnui. \o ifcViS 'Jeparlmenl after signing of Secretary Elementary & Secondary 

tidueation for signatiuc of Secretary Law Oepart^jieiAf. please.

Yours faithlullY

r*ASSISTAKfTLAVV OlddChfl (l.i:'

Lndst: No.Al Lair isvea.

Copy is forwarded !o IkS to Secretary Law, Law Deparlment Kbybcr Pakhtunkliwa

<r

ASSISTANT LAW OFHGER (Lit)

n

I
• c.

tf;‘A

102^-
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GOVERNiVIENT OP KHYBER PAKKTUMKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone Afa 091 ^9211 f2^1

It

■'IPI^ C'V'" SecrefmM P^shswar

■ ...................___

S MliMire /COUHinwArmt

;(
I

I!
i:,;f NO,.SOn.,it-IOB&SEr)/IO/.'6:3 £

• Dated Peshawar, t;i.5 1 ^ -05-204 ’• ^
A 1

To

The Secretary, . •
Oovcrnmenl nf K.hyhcr Pakhtunkhwr,,
U.VV, Parliamentary AITains .'t Human' Rights Departmeni,

iAJJJ1^0F.pAi<Awisi!; coMMr.Ni'.s

t

Suhjtxt:

Hear Sir, \

nni dircclcd („ ,c,r;' lo (lie ,siil,j,:,Gl no', zd above and lo enclose hcrewill, a copy of 

letter No. '1051/AD/I.,i(-11 dalccl 13-0.5-2024 ;

Diredoralc i'lemeniary & Scco ,;lary Education
receivec from Assi.slaiit Director (Litigation-H)

Kliyber PakJKunkhwa, Pe.sliawar a'lbngwill, 
: P"onv,,>-.econnne,nl.s(i„ original) i„ Sendee Appeal No.s. ,S/2()2d (o 52/2024,54/2024,120/2024,

IMintyU to .241/20X4 fdiify vded by Additional Advocaic General, Kliyber Pakhtuiikliwa 
^ bevice d■nbnnai l>csl,awar) s,gn, i by (he Oireclor Eieinenlary & Secondary Edueabon for

; of ,l,c Sccrelary [,aw, .Arlianrenfary Afibirs & Human RuglUs DeparlmenI being

ll^’-sjMni(ilto< No. 03.

•sf-t
Alter signature, the ,sa ic may plea.se be returned to fh,s Deparhnent Tor furtiier1,

incccs.sary aelion.
1ir
t
r
j

..ii Your.s raithfully ;1

I iI //;
SECTION orf'fcliRfUT:!!)' •'•1

i

Hi!ftaids; ;iis above.
0/ even Mo. & rlaR-

€oi{)y is j'(urwanl(i( (o:-

1. PS lo Sccrelary :;.&SIc De.pai: rncnl 
-• PAloAddilion f Secretary (Gcncial IGTSi

M
i

pcpariinciU.
1 A to Deputy .Gicrclary ri.-eiial-l) E^IjSE i)e(/arlmcn(.

4. ^4;JstCi• 1-ilc. , t c//^rfesas; rrvfiii#*

;.3.

(■jai ;
c .. 1 '.W

t’: ■r

ffc
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LAW

-x K iwJ-,r"

tiazBibi •;/
No. .»>

h“^ '\

S;;;aUo«Deparimcnt.

OP parawM

/ Government of Kli
Ulcmcnlary&Secondavy IN :•COMMS^S-

V

aaeaswtt'tiiWiS^—'
i

SV1\^B-CT ! ■

/ ■

t

1-3/2023, dated; :;

Ho.SOfBii-' f :Dcav Sir. ieUerdirected to velcv to your
led above and to vetum

ed with the said.letlet

mments, please.

Ct the stamp law and
I :un

ihc subjcol. no with die request cone1S,05.202'1 on
veemvrue subicct cases

jusliccatthecndorthoco
■T' I

i
[aithfullyYours

C..

YlCERa^lt) i

ASS
1
i.A• \

EntME- i:
'I'ldbunal forServicePukhiunkbwa

action, please.
, rorwavcied to the:

Qcpai'tmcni.

General, KhyberCopy
III

infiM-mation -
PS’to Secretary, BaW-

■i

2, U/ OEFlC£R(^'t)
ASSlS'L'AN'r LA

■ KLL
' A /I'-.i'■j ■<• • •

r *n HA :<■( \

- : ■

t
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' -SCWiii yBEFORE THE SERVICE TRIttlTTVAT. KPK
PESHAWAR• - l>atu<J

' Service Appeal No. '

Attia Bibi D/0 Kala Khan, (SPST) GGPS^Darra Salhad.4

1202

...PETITIONER

VERSUS

1. Government of ' Khyber ■ Pakhtunkhwa, through. Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. - ■ Secretary Establishment Khyber Pakhtu'nkhwa-, Peshawar. '
3. Secretaty Law & Justice, Khyber Pakhtunkhwa, Peshawar.

Secretary. Elementary & Secondary Education, Peshawar.
5. Director Elementary & Secondary Education, Peshawar.'

District Education Officer (Female), Abbottabad.

4.

6.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF'KPK 

SERVICE TRIBUNAL ACT, ■ 1974 FOR '

DECLARATION TO. THE' . EFFECT THAT

IMPUGNED . NOTIFICATION 
»■

SO(POLICY)E&AD/l-312020, DATED, 06/06/2023; 

WHEREIN, RESPONDENTS' DEPARTMENT HAVE

. NO.

MADE IT COMPULSORY FOR THE APPELLANT 

TO GET PROMOTION TO THE NEXT RANK. AND 

SHALL • AVAIL HER PROMOTION, FAILING

WmCH, DISCIPLINARY ACTION. SHALL. BE .

•T
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2^'May, 2024 I. ' Junior to counsel for the appellant present. Mr.,ljm|ii? 

Additional Advocate General for the respondents pi esent.

if^yiAMXV

Azam,

On the previous date, last opportunity was granted to 

y'^^/he respondents for filing of ^written reply, but today

representative of the respondents is present nor they have 

submitted written reply, therefore, cost ot Rs.5000/- is imposed 

upon the respondents to submit'written reply/comnienls within 

three days. In case they failed to submit the same, they will be - 

placed ex-parte. This case pertains to camp court Abbottabad, 

therefore, let it be fixed there. To come up for written 

reply/coinments on 29.05.2024 before S.B at camp court 

Abbottabad. P.P given to the parlies.

no

(Kalim Arshad Khan) 
Chairman

''.■llDlllil .V'l.'dl,

29‘" May. 2024 Learned counsel Ibr the appellant and Mr. IJmair Azam,1.

Additional Advocate General present.

Despite last chance'and imposition of cost, reply on2.

behalf of respondents has iK)t been submitted nor anybody is 

present oii behalf of respondents. Therefore, they are placed ex-
• ‘ - V. • , , ,

parte, d'b come up for ex-parle arguments bii 23.07,2024 before 

D.B at Camp Court, AbboUabad^J^d^given to the appellant’s 

counsel.

>^^ESTEjt>

(Kalim Arshad Khan) 
ChairmanShafi *
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