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~ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 35 /2024 clubbed with Service Appeals 18/2¢
phe _
(-/,M, No— C‘o/ 3\93\1,/

Government of Khyber Pakhtunkhwa through Chief Secretary &

COthers...ocoveeiinniinriinnninnens eeeeeceatsarseattatsantenertatentetrtensannes Appellants /Z '

VERSUS
Mst Attia Bibi..ooeceeeereeeennnens TR Respondents
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3. | Photo Copy of order sheets S 7-8
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6. | Attested copy of honorable tribunal order “D”'. 16-¥7

Dated: /06/2024

District Education Officer (F)
Abbottabad



"BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 35 /2024 clubbed with Service Appeals 18/24
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Government of Khyber Pakhtunkhwa through Chief Secretary &
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APPLICATION FOR _SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
'KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. |

VERSUS

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tri‘bunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024; while the instant cése was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annéxure “A”). .

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affaifs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correétion was made in the Service Appeal by the

Honorable Tribunal, after filling of correction application. (Photocopy of



letters of objection for the refusal of signature of respondent No. 3 & 6
is énnexed as Annexure “B”). | B
. That the legal representative of the respondents No, 4,5, 6 in thé light of
direction of this honorable court for filling of reply on behalf 6f respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on /&
honorable court on 27-05-2024 (excluded Saturday & ‘Sunday) well with m ‘
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/~ ) should
submitted before -the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representati've follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on !29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
" 29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

. That instant application for settirig-aside in well within time, respondent
. suffer huge lose, if this honorable court does not accept the plea of

respondents.



a 4
" 7. That other point shall be agitated by this permission of court at the time of

arguments.
GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, f)resent on the date-
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. _

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent (l)f‘huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact ref)ly is ready for filling, therefore
respondents did hpt lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK,
appéared each and every date, on 21/5/2024, reply of respondent ready
for ﬁie but due to objection raised by filling branch of this Honorable

| Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of
objections fegarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal
representative cf respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay

~ the huge fine/cost first for filling of éomments/reply of respondents.

f. That before 22/5/2024 time spend for twice objeétion’ raised for signature

.of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affaifsf’ instead of “Law of Justice”, in Service

Appeals as well as comments.
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e g That the instant’appliAcaﬁon well with in 'tim,e, having: sufficient reasoh,

-valuable right of Government. Therefo_ré. the instant application kindly be

accepted and restore with minor cost.

Therefore, humbly Prayed that the instant application for setting ..

 aside of respondent No. 4,5,6, may graciously be accepted, and restore the _

defense of respondents for ﬁlhng of comments/reply, or any other remedy
which thls honorable Tribunal deem fit under the glven 01rcurnstances of ‘

instant comments/reply

'~ MUHAMMAD TANVEER -
DISTRICT EDUCATION QFFICER
(FEMALE) ABBOTTABAD

(APPELLANTSNO‘—éyW R V4



.BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

. Service Appeal No: 35 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others......... eevesssntsiriernnsassinnenns , ..............................?.:....Appellants

VERSUS

Mst Attia Blbl ....................... e Cernerre Respondents 4 }i—-—

AFFIDAVIT |

I, Muhammad Tanveer Dlstrlct Educatlon Officer (F emale)
Abbottabad stated or: oath that the contents of Apphcatlon are true and
correct to the best of my knowledge and belief and notlhing has been

concealed from this Honorable Court.

" DEPONENT
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22.04.2024

/bdj’orc S.BAPP given (o the partics,
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r; Umair
Azam, Additional Advocate General alongwith Mr. Hujé

PST for official respondents present and seeks further time for

submission of reply/comments. Granted. To come up for
reply/com;ﬁcnts on 22.04.2024 before S.3. The restraint order ,'

dated 24.01.2024 is extended till the date fixed " P.P given to the -

parties.
(Muhammad Akbar Khan) .
Member (E)
g
0t. Clerk of counsel for the appellant px"es(;:.nt.‘ Mr. Arshag,

Azam, Assistant Advocate General alongwith Miss. Dilshad

Begum, 1510 for the respondents present. o -
oo ' !
02, Reply/comments on behall of the respondents not

submitted.  Representative - ot the  respondents  stated that

repiy/comments has been submitted  for signature of the
<o i o -4 . iy o . L

respondents” and  sought some tme. Granted as & last

opportunity. To come up for reply/comments on 22.05.2024

(Fdrecha Paul)
~ Mcember(F)
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2. On lhe previous date, last: opportumly was grantcd to
the 1cspondents for filing 01 written xcply but today no.
representative of the 1esponduuts is present néj they hav:
submitted written reply, therefore, cost of Rs'.SOOO/~ IS impos'ed' |
upon the res;nqndents to submit writteﬁ i'eply/conunenté -withi:n :
three days. In case they failed to subnﬁit the s;anie, they will -'bel
‘placed ex-parte. This case pertains to camp court Abbottabad,
therefore, let it be ﬁ_xed there. To come upl foi wntten
: :eply/t.ommc,ntb on 2905 7024 betore S. B ai camp wcourt

Abbottabad. P.P given to the parties.

(Kalim A<( S Khan)

Chairman
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GOVERNMENT OF = KHYBER PAKHTUNKHWA
ELEMENTAR‘( & SECONDARY EDUCATION DEPARTMENT

Block “A” CM! Secretanat Peshawar Phone No 091 921 1128

l® I T o
MOSI lMMLD]A’l T, / CUUR] MAT TER
NO.SO (Lit-1D)E 1 &SED/1-3/SAH 18/2024/Javerm
I")ated Peshawar, the 25-04- 2024
: - A:".".‘A' ERN
- To 7 | Lotily
S \/ The Secretary, ' | o ?/«C ((
Government of Khyber Pakhtunkhwa, . - LZ\
- Law, l"uhament.uv Affairs & Human Rights Depaﬂ.ment. : : Rl

t%(.it:sje::i.: (_(JNUN TERS! SIGNATURY, OF I‘ARAWISE LOMMLIN'E
Dear Sir,

| am directed to refer to {he subject not ed ahove and to enclose herewith a copy of
letler No. 440/AD/LIGT dated 22-04-2024 uu,wed from Assistant Direclér (Litigation-11) -
Dircctorate Elementary & Secondary Fducation Khyber Pakhtunkhwa, Peshawar alongwilh

par'\wi%e comments (in l)rlgnml) m Service Appeal MNo. 18/2024 case tn]c Mst. Javeria Ashraf

(‘wl’\ N (Bl“ 14) vs Ciovernment of hyber Pdkhhmlfhwn & othcms (duly vetled oy /\ddllmnal
Advm ale quual Khybcn Pakhtunkhwa Service Tribupal Peshawar) signed by the Direclor

lementary & Secondary Fducation for signature of the Secrelary Law, Parliamzniaiy 2 %
it

Fait rl.d 5 Sl

LA I >

Flaman Rights Department bheing Respondent No. 03,

. After signature, the same May please be returned o this Department for further

nceessary action.

R o -
/tv\/ ,\ : Yours faithfully,

. sl

i ' | SEC ucn¢<n (11{{11[1n

e fmcls: ay 'ub:)vc
E \ Endst: of cven No: & date.
| Copy is forwar ded to:- -
-~ .-
P 1 PS Lo Secretary B&SE De partraent.

7. PA to Depuly Secvetary (i E‘}Al] HE &ST: Deparlment.
: 4. Master File.

B |
\ ‘ ))’\ 9. PAle Additional Secrelay (CGeneral) B& SE Department.

SRTA T Wt smmeov
Oy, e
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GOV PMNMEN”I OF KHYBERP ’\KI—ITUNKHW A

LAW, PARL TIAMENTARY AFFAIRS AND
IIUMAN RJGI] TS DFPARTMENT _
Y- L

T No. SO(LitY/L D/Mlsc/Sngnatme of secretary in S.A No. 18/2024/Iavcm - “
- " Dated Peshawar the 07/05/2024 AT

o
/ The scerelar y to Gover nmcnt ofl(hybcr Pakhtunlchva,
Flemetary & Sccondary] ducation Department.

CSUBIECT: SYGNATURE _OY AXFIDAVIT, 1’ARAWISI¢ COMMENTS &.
' AUTILORETY mumu ON__BEHALF _OF R}*bPOI\‘Dl
NG, 238, A

Dear Sir, _ '
I avﬁ divected to refer to your letter No.SO(Lil‘—[I)E&SED/I~3/SA1/18/202-‘1/
Yaveria dated 95012024 on the subjcel noled above and o retarn hémwith the. jormt
parawise conm@ys and anthorily letter wilh the request that designation of Scerclary
aw Department may be corrected in the comments as well as in authmﬁ*ji letter and
tesubmii 1o €)1 department aller signing of Secretary Elementary & Sccondary

Fducation Depastment [or signature of Scevetary Law Department. pleasc.

Yours faithlully

o

ASSISTANTTAW OFFICER (3.

Endst: No.& By i9ven,

Copy is forwarded to 'S to Secretary Law, Law Department Khyber Pakhiunklnwa

ASSISTANT LAW OTMCER (Lit)

H /L»/[ _ ~

s -uﬂc' oox

‘f’ﬁi}’/p R
‘! -



GOVERNWENT OF KHYBER PAKHTUNKHWA i
ELEMENTARY & SECONDARY [EDUCATION DE PARTMENT

Biou‘r “A” Civil Secretariai, Poshawar Phone No 097 9 211425 :. '

subjecl:

Pear Sir,

1({!(; No. A05TIADLICIT daied [3-05- 202,

Divector Ale Llementary & Seeo ¢ dary Education Khyber P

-llbmlia _as above,

H0STIMMEDIATE ] COURT MAT R~ - e

n( rc ‘s,ny Aclion,

NO.SO (Lit-11) B&SEN13/2023 8 b
Dated Peshawar, thz 1£.05.20.+ 7

The Searctary, ,
Gevernment of Klyyher l.\lxh!unlshvu
Law, Parliamentary Affairs & Hnnmn Rights Department,

CONUNTERSIGHATURE, OF PARAWISE COMMENTS

Fam dirceted to restr to the subjecl not =d above and to cnclose herewith a copy of

4 receiver from Assistant Ditector (ngalmn -I)

akhtunkhwa, Peshawar dfongwuh

parawise coniments (in oviginal) i, Service Appeal Nos. ©8/2024 to 52/2024 Sd/2024, 120/2924.
LISI024 o 24172024

(duly vered by Additional Advomlc General, Khyber Pakhtunkhwa

\uu(c Fribunal Pe ~.||';W’1l) vagm by the Dneclm Liemenlary & Secondary Education for

)l} nhnc ol the Sceretary [aw, .t\.ri:amcnla;‘y Affairs & Fuman Rights Department being
" E_(cspomh:uﬂ Na. 03, b

L7

R A e e gy v o L L

A,

/\Itcn \IPI).!IUI(‘ the $ e may please be returned Lo this Department for further

Yours faith(ully,

Copy ix Torwardec to:-

IG5 -

S to Secrefary Z&SE De nar meal T
FA Lo Addition | Secratury (General 4515 De partiment.
PA to Deputy Seerctary (Legal- I} \,I,’ l)elg

M,N(:l l ile.

artment.
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Government ©
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car it
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152024 on the \ublcct noted

subjccl Cases rece

justice at {he ¢

Ey_d:si No.& Date flvei.

(. npv s Torwarded 1o the:
~ Additional

inform
2. r5 Lo Seeret

{ Khyber P

e end of the commen

- Advocat

afion and iIMMe
(.“y l_n.t\V D(’

o ALO (iLy/SAJ4G
Dated Peshaw

dary

(ed to vefor to you

above an dt

wcd with the said.\e

& General,
ediate necessaty
par tment.

akhtuhkhwa

Fducation Depa

IGNA’ TURE__OF

ts, please.

160/ES

g retuth

par tment.

PARAY

C OUNTLRW S
ALS NO. 18:52:34 12

(er with the reques

A

r__’_,_,,.—-w—
&%E/Z()?.d/lmhu Bibt
ar the 16/0‘3/2074

i’\hybm pakitonkh

action, plcase.

AWISE COMMEN’Io IN
2 54120238-241/2024

+t correct {the stam

Yours faithfully

//
s

§SI8T
wia Service

ASSISTANT LAW

s AKHTUNKHW A
AT AIRS AND

leller No.S(J(LiMl)Iﬁi&SED/1—.3/2023 dated:

herewith joint pard qwise comments 1 in

p law and

‘ /"'—-, I ;
ANT LAW OFFICER (Lib)

Tribunal for

| OFFICER (LiD)
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. it BEFORE THE*SERVICE TRIBUNAL KPK Biary N, o2 /,_f—
o PESHAWAR R ' mmd ! ZZ /‘Q_ﬁl
- Servwe Appeal No : %j_ /20217 |

. Attid Bibi D/O Kala Khan (SPST) GGPS Darra Salhad. 4 /f%@/(
| PETITIONER

PR

VERSUS

l. ° Government of Khyber Pakhtunkhwa through Chief Secretary
: Khyber Pakhtunkhwa Peshawar
" Secretary Establishment Khyber Pakhtunkhwa, Peshawar. j
Secretary Law & J ustice, Khyber Pakhtunkhwa, Peshawar
~ Secretary. Elementary & Secondary Educatlon Peshawar.
Director Elementary & Secondary Educatian, Peshawar. "
. " District Educatlon Officer (Female), Abbottabad.

2.

3
4"
. 5.
6.

RESPONDENTS -

‘.SERVICE APPEAL UNDER SECTION 4 OF- KPK

SERVICE TRIBUNAL CACT, - 1974 VHFO.R |
‘:DECLARATION O THE'. EFFECT 'THAT

IMPUGNED o NOTIFICATION . NO.

ASO(POLICY)E&AD/I 312020 DATED 06/06/2023‘~
WHEREIN RESPONDENTS' DEPARTMENT HAVE |
3 'MADE IT COMPULSORY FOR THE APPELLANT
'TO GET PROMOTION TO THE NEXT RANK. AND

. SHALL AVAIL HZER PROMOTION FAILING

WHICH DISCIPLINARY ACTION SHA L 4TBrE
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204 May, 2024 1. Jumm to wunsel for the appellant pusent \/11 bm%\n W

Azam, Additiona]'Advocate General for the requ‘ndents present. h D .

2 On the previous date, last opportunity was granted to

4

e respondents for filing of "written reply, but today no

representative of 'the “tespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit ‘written reply/comments within

three days. In case they failed to submit the same, they will be

.""""’"-*-v-—-._-,.,_,
b

placed ex-parte. This case pertains to camp court Abbottabad,
--""—“e'ﬂ: - .

~

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parlies

;(Kalinﬁ Arshad l\Q

han) -

"~ Chairman

et Msh, B

29" May. 2024 1. Lcarned counsel for the appellant and Mr. Umair Azam,

~Additional Advocate General present.

2. Despite last chancé "and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
,"ﬁ‘«._;’ . » )
present ori behall of respondents. Therefore, they are placed ex-

parte. To come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad,

given to the appellant’s

Pelf ..{b £l counsel.

(Kalim Arshad Khan)
Chairman

*AMutazem Shah *
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