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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 38 /2024 clubbed with Service Appeals 18/24

C M Mo SPQL//SU/_

Government - of Khyber Pakhtunkhwa through Chief Secretary ‘&
Others.............. pg,llp .5/':""‘"‘

s=4 ).S'\}é ' “""‘” Telbunal
VERSUS Diary No.

. L3 Dat . -
Mst Neelum Paric...ccccoviiiiiiiiiiiiiiiiiieiiiiiiiiiiiiinen, Responaen S

ATP

APPLICATION FOR _SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. '

Respeétfullv Shewéth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectivély. (Photocopy of order sheets are annexed as Annexure “A”),

2. That in the case Service Appeals was subrﬁitted for signature of respondents
2,3, while objections raised by the respondent due to the that corfection was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the

 Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).
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3. That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for ﬁlling of reply on behalf of respondent
No. 4,5 & 6, appear' before the Honorable Tribunal on 21-5-2024, but

objections (regarding better copies) was raised by the filling branch of this

‘honorable Tribunal, while the instant case w_ais fixed on 22-05-2024, legal

representative appeared along with reply/cofnm’ents number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared Before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day tifne for the
annexure of better conies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of cdmments. (Photocopy of

attendance certificates are annexed as Annexure “C”).

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in (Scanning branch

before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due

to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Serviée Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on -
29-5-2024, the defense of respondent for submission of comments/reply

were expartee, (Copy of attested order sheets are annexed as Annexure

A “D”).

That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of

respondents.

. That other point shall be agitated by this permission of court at the time of

arguments.



GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rﬁi-ﬁ: 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legalv representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court

| Abbottabad. ‘ | |

b.' That due to order da‘;ed 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of fespbndents does not filled, in fact reply is reddy for ﬁllihg, therefore
respondents did not lapse time for filling of reply/comments on his pait.

c. That respo.n‘dent‘ appear along. with- A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removiﬁg of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same. due to the reason,
first subject to payment of huge cast/fine. |

e. That legal representative hardly take 21 rims to prepare the reply, legai
representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signéture
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments. -

g. That the instant application well with in time, havirig sufficient reason,
valuable right of Government. Therefore the instant appliéﬁtion kindly be

~ accepted and restore with minor cost.
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- BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 38 /2024 clubbed with Service Appeals 18/24

Government - of Khyber - Pakhtunkhwa through‘ Chief Secretary &

Others ......... ‘..'..'.....‘.....’.........; ............................... ceseves Appe]lants

....................................................... Respondents

AFFIDAVIT | /& "

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

A
DEPONENT
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- (08.04.2024 Clerk to counsel for the appellant present. Mr; Umair
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Azam, Additional Advocate General alongwith Mr. Hujé]\s%hahf

PST for official respondents ‘present and seeks further time for
. L submission of reply/comments. Granted. To -come up for -
Q\K.MNEm) ‘ , ) " | - o
s D BT reply/comments on 22.04.2024 before S.B. The restraint order

Hletay, ar .

dated 24.01.2024 is extended till the date fixed/P.P given to the

parties.

(Muhammad AkBar Khan)
' Member (E)

*kamrant

22.04.2024 Ot Clerk of counsel for the appellant present. Mr. Arshac
Azam, Assistant Advocale General alongwith Miss. Dilshad

Begum, I3EO for the respondents present. 4 o

4

02, - ch’ly/cummcnts on br-:half‘ of the respox{dems. ot
submitied.  Representative ol th.c. ,rcsPondcm-s stated -'Lha:t
'i'épi_v/u:()mmcr.l's h.ns been  submitted  for sign;aturc; O_i' the -
rem?mnclcnts and sought some  time. :'G-ranl‘cd as 4 last

opportunity. To come up for reply/comments on 22.05.2024

h/um S5, l"dféi ven (o the partics.

(I"arecha -Pa"lﬁlll)

.

B Member(l)
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- 22™ May, 2024 1, Junior to counsei for the appeliant prescnt‘ Mx Uman

\\.\,.1» \

Azam, Additional Advocate General for the 'responden

2. ~ On the previous date,-lAa‘st opportunity was granted to
the respondents  for Illmg of written xepiy but today ﬁo
lcplnsu)téuv» of the 1espondcnts 1S pxesent nor they have;
SmeJtted writteﬁ reply, therefore, cost of R$.5000/- is imposed
A llJpOll'l the re‘spdncle.nts to submit written reply/comments within
 three days. In case they failed to submit the same, they \;viil be
placed ex-parte. This case ‘pel;tains to camp court Abbottabad,
t:iuei'etbl'e, let it be: :ﬁxed there. To come. up for written
reply/comments on  29.05.2024 before SB ai camp gourt
Abbottabad. P.P given to ihe parties

(Kalim Ed Khan)

~Chairman

Bt Sholi, ¢ 17
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GOVERNMENT OF = KHYBER PAKHTUNKHWA
ELEMENTARY & < & SECONDARY EDUCATlON DEPARTMENT

imern e

Block “A” Clvrl Secretanat Peshawar Phone No 091- 92111 28

ATy

o >
MOS L lMMEDlA’l )0l 1€ COUR1 MA [Tl' R

i et JEEBIES L

NO.SO (Lit-11) E&SED/1 3/SAH 18/2024/Javeria
Dated Peshawar, the 25 04~2024 L

.["

- :
Y The Secretary, o ' , ' o [
- Gjavernment of Khyber pakhtunkliwa, : R ) \

Law, Parliamentary AfTairs & Ilurmn Rights Department.
- Subject: CC ONUN TERSE IGNATY URL, or l‘ARAWI‘SE LOMMEI\ s

Dear Siry

, | am directed to refer to the suhlcct not ed ahove ¢ and to enclose herewith a copy of
letter No. 440//\D/I jt-1l dated 22-04- 2‘)24 received from Assistant Director (Litigation-11)
Direclorale Elementary & Secondary Education Khyber [’ul(htu.nkhwa, Peshawar alongwith

parawise comments (in orlgm al) in Selvu.e Appc‘ll No. 18/2024 case title Mst. Javeria Ashraf

(%\’% F) (BI‘c 14) vs € mvemmml of Khyber Pdkhhmlrhwa & others, (duly vetted 6y &{(_fiﬁa—ml-
/\dvocalc (wnenl Khyber Pakhtunkhwa Sevvice Tribunal Peshawar) signed by. the Director

Blomentary & Scwndm y Fiducation for signature of the Secretary Law, Pariiam: A y & Affas &

e e ——
- _,'--"““

Flaman Rights Department being Respondent No. 03.

After signature, the same may pleasc be returned to this Department for further

nceessary action.

/tij\ / ,\ _ Yours Faithfully,
o
x SECTTON O}
ok i :
"‘lj fincls: as above.
B \ : Endst: of even No. & date. -
1 Copy is turw arded to:-

PAR l . L PS o Secretary E &SP Depar tmcnt
R ]2,/\ 7. PA to Additional Secrets: Ly (CGeneral) B &5E Department. '
7. PA to Depuly decretary (u*gal ) &SE Department.

4. Master File.
( ‘fﬁ:\“,-;“\.- - | / - — L; sF(lION or
\)' N . T s s T

___.W._,_,__J o
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GOV RNM ENT OF KHYBER P M(HTUNKH\"J A
LAW, PARL IAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPA ITMENT

Ayg- 449

T N SO(LI/L D/M1sc/btgmtmc of secretary in S.A No. 18/2024/1ave11’1
D'l[C(l Peshawar the 07/05/2024

¥ .
/ The Scerelary to Government of Khyber Palduunkiw.'a,
Filemetary & Sceondary F.(ll.lcation Department.

or AI‘I‘[DAVII PARAWISI‘ CO["«’lMl' l‘\lS ._«_‘1;

SUBSLCT:  SIGNATURE
' ON BLHALF _OF R]' bPOI\‘DI‘..I\ iy

i\UlilORllY L l ll‘R

.....

l\d(.‘ ‘} 3\1’1 s

Dear Sty ,
{am directed to |cfc'1 to your letter No.SO(Lit- NHE& SH‘)/] JISAHTE20247
Taveria dated 25.01.2024 on the \nh|c<.1 noled above and to retarn hérewith .hc,Jmmf

pmawm Lomme.;aﬁ apcd authorily letter with the request that designation of Secreinry

Law Department may be corrected in the comments as well as in authority delter and

vestbuii 1o. ghig depaitment .1!ic1 signing of Secrelary Elementary & Sccondary

Fdueation Depariment Tor signatne of Sceretary Law 'Departmczm(‘.. pleasc.

~ Yours faithlully

vy
ASSISTANTTAW OFFICER (1.

Eadst; No.& Ty Gven.

H

Copy is Tonwardud fo PS 1o Seeretary Law, Law Department Khyber Pakhtunkhwa

ASSISTANT LAW GEFICER (Lit)

Lo e
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GOVERNHENT OF KRYAER | PAKHTUNKRWA ™ R
ELEMENTARY & SECONDARY EBUCATION DEPARTMENT

e—
R e
.

; L"f Block “A” C.‘iviI‘Secrez‘ariat, Peshawar Phone No, 091.9271 125

e U —————— iy e, T T T e -

NO.SO (Lit-11) B&SED/ 1372607 @8
Datey Peshawar, (72 FO-05-20. 1

4
H

The Seerelary,

Cievernment of Khyber Pagk hr.unkh‘\a'r., -
Law, I":u'li:uncnlm'y Allairs & i Rights Department, '
mubject: ‘{;'0NEJN'H'_IL_'RSIQHATUR;E OFPARAWISE COMMEN',?_'{;S : 1
—— TS - "_—"_'-’7“‘ T'—'-""_—"? T_-—-H—’_—"—“——«——______. . o ] ‘ ..'
l_)c‘.:u'Sir,- B g
Fam divected to ro, o to the subjeet not = above and (o encloge ﬁcrewilh a copy of
fcf.f.g:r No. A0S 1ADLi daicd l3~-05—202}4‘ teceives from Assistant Divector (Litigalj’on-ﬂ)
Dirr.:u!or:glr.'. fﬁélr;mcn&wy & Seeo dary Edu:cul,ion Khyber Pukhtnnkhwa, Peshawar a’i%gwith
PABRVISE conmienls (in original) i., Service /\ppc-al Nos. 1872024 1o 5272024 | 34/2024,120/2024.
L3024 (0 24112024 (duly vered by Additional Advocate Creneral, Khyber Pakhtunkhws
Service 1ribnnal Peshiawar) sign by the Director Eiementary & Secondary Education for
sipnatire of fhe Secretary I,,w:/,f'."-u‘liamcnlary Affairs & Human Righls Deparimen being
R ﬁ{é.\']’;nlﬂhzul‘ No. 93, .
=L
After signatire, the sq 1€ may ]‘)Ieasc be returned o (his Dcparlmmﬂ for Turtier :
j NCCEERATY aetion ' 3
_ f
i
' ' :1‘:
Yours faith{ully, B
L D A
SECTION OFFICER (LITq! §

Lnels: as sbove,

ﬁSﬁl&.‘ﬁLQL‘l&ﬁi’L@L@‘f
Copy is forwarded to:.

.

IS to Secrelary SRSE Depar ment -
FA Lo Addition FSecretary {Cenery! [-Z&Sllk)cpar[mcn[.

I
-3 PAda Deputy Saerelary (Legal-N if}'.&.”\f}} Dedrtment.
g g ‘

Prasy Y ’ o
Master File. ) at ¢ N .”,,A-.t;«'" [ "
g UL [
! o L "‘5‘3“ o -
: | Lo P ol



BER PAKHT UNKHWA
ARY AFFAIRS AND

., (J r\ FS DEPARTME NT
....... M__,_,M
£/2024/Imtiaz Bibi A e

““mﬁ?q%?i;w;ﬁ_ﬁ;f; ..... |
‘ “No. AL O(L\t)ISA/%O/L&%
Dated Peshawal the 16/'05/20?4

IkIF (th)

lhc Seer utary, ‘
(overnment of Khyber Paldxtunkhwa
Plementary & Qecondary Ldumlton Department. ;
SUB.H}',(,‘L'I": \» OUN TER SIGNAT UR‘E PP ARAWISL _COMML 5.
5 tRV‘i(T CL APPEALS N ALS 1\40 18- 5",5 ,120,7.38 24]/20 4. X ;
: i
Dear St _ : [

{ am directed 10 sefor to your letter No.SO(L INE&SED/ 1-3/2023, dated: If

15052024 oo the subject noted above and to retutt herewith joint pamwxsc comments it f( ;
_ the subjecl €ases received with the said.letter with the request cortect the stamp faw and ' E -
“: justice at (he end of the comments, please: : ;
o |  yours faithfully [

: “
A%l‘i T/\NT LAW OI F

PR .
Nkt
Y i
T i e e L e
- o “.f;hv“"_‘.#m"; - n

‘? .

.
.
|

: ,Ey_d:j;._No.& Pate fLveit
ded to the: : .
Advocal pPakhtunkhwa Service Tribunal  for
amediate necessat o '

aw Depar tment.

Copy is forwar
t. Ad(hhonal
infor malion and i

7. P5to ‘\Luclmy 1

e General, ‘t\hybei
y action. please.

b

ASSISTANT LAW OFFICER (Lib)

PRI S
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RSB r Polthiakivwa -
CoSeeviee T Ueilirnndg L

s BEFORE THE  SERVICE TRIBUNAL KPK vines e 10103 |

PESHAWAR - - # loy |
‘ Lragugl l Mook |
- % ? 2023 o

Serv1ce Appeal No.. /

| Neelam Parl D/O Muhammad Javrd (SPST) GGPS Paswal Mranﬂ Aot Z

PETITIONER
~ 'VERSUS
) “Government of Khyher Pakhtunkhwa through Chief Secretary’. |
- Khyber Pakhtunkhway Peshawar o .
: Secretary Estabhshment Khyber Pakhtunkhwa Peshawar
~ Secretary Law & Justice, Khyber Pakhtunkhwa Peshawar.
Secretary Eiementary & Secondary Educanon Peshawar."

~ Director Elementary & Secondary Edulation, Peshawar
= Dlstrlct Educatron Oﬁ‘icer (Female), Abbottabad

2
S 3.
,4. '
s.
6.

RESPONDEN TS '

- SERVICE APPEAL UNDER SECTION 4 OF KPK -

‘:-';SERVICE TRIBUNAL ACT, . 1974 - FOR

._ ,'DECLARATION 10 THE EFFECT THAT

. IMPUGNED NOTIFICATION L ~I'N-O..

o SO(POLICY)E&AD/I 312020 DATED 06/06/2023,‘
= WHEREIN RESPONDENTS' DEPARTMENT HAVE
.".MADE IT COMPULSORY FOR THE APPELLANT -

- TO GET PROMOTION TO THE. NEXT RANK. AND

" SHALL - AVAIL I—[ER PROMOTION, FAILING

B WHICH DISCIPLINARY ACTION




22 May, 2024

" Jeanieir M oAt

29" May. 2024

*Mutazem Shah *

I Junior to coundetTor the appeliant present. Mr. bmi;&n:;_ PW\’W‘W

| Azam, Additional Advocate Genera! for the respondents present. & D -

H
-

14 2. On the previous date, last opportunity was granted o

the respondents for filing of written reply, but’ today no

representative of. the “fespondents is present nor they have

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be

placed ex-parte. This case pertains to camp .court Abbottabad,
,_..-—""""‘ﬁl" .

N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before SB at camp court

Abbottabad. P.P given to the parties.

(Kalinﬁ Arshad }g

an)
Chairman .

1.

Learned counsel for the appeliant and Mr. Umair Azam,
Additional Advocate General present. .
: y : {
. _,:"\‘ 4
2. Despite last chance and imposition of cost, reply on
behalf of respondents has not been submitted nor anybody is.
X N ' '
present .of.

LA

behalfof respondents. Therefore, they are placed ex-

parte. To come up for ex-parte arguments on 23.07.2024 before

.D.B at Camp Court, Abbottabad,

given to the appellant’s

counsecl.

(Kalim Arshad Khan)
Chairman
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