/

L 3
N R *

St 4 _i\:»\ - +
oS A . . 2
< A - . N
At“ e .
R
K c .
< ’ v '

Foem

'BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP COVURT ABBOTTABD

Service Appeal No: 39 /2024 clu /d wnth Servwe Appeals 18/,24

C %‘A/OPQ

Government of Khyber Pakhtunkhwa through Chief Secretary &

OtherS..cuveeeerereernreernrnseereeenseernsnsmesessssees rreererrer Appellants
VERSUS
Mst Sadia Sattar......veeerveereenn. FPPPRR teraresecsrsesasacens Respondents
INDEX
S. No : . Description ‘ Annexure | Page No.
1. | Application for setting aside ex-partee 2-5 o
2. | Affidavit o - 6 /Zv
- 3. | Photo Copy of order sheets | 7-8
“A” '
4. | Photo Copies of refusal letter of signature o o 9-12
«“B» | | )
5. | Photo Copy of zitendance certificate 13-15
G‘C)‘)
6. | Attested copy of honorable tribunal order “D” 1 16-@
Dated: ___ /06/2024 4

“District Education Officer (F)
Abbottabad
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 39 /2024 clubbed with Service Appeals 1834
- 1tor 596 (3034

Goverhment of Khyber Pakhtunkhwa through Chief Secretary &

Others............. S Appel'l(ants
ol D8 =l S, 4 SEber Parep,.
Viee T"l'b;,k"“'a
VERSUS o naj
. itry, NQ,’ 1 3553
Mst Sadia Sattar.....ccoeeeererenneanennnnn. reesestneenesansereenoses Respondem}(; 2/
Ap ﬁ&g@é "

APPLICATION FOR SETTING ASIDE EX-PARTY _AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:

" KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,

120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of responderits 3,' 4 through respondent No. 6 is as

under.

- 1. That the case was filed by abpellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respbndents on 13-03-
2024, While the instant case was fixed on, 8-4-2024, '22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the fespondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the .
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 & 6 |

is annexed as Annexure “B”).
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" 3. That the legal representative of the requndents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comm.ents number of 168 files

before along with AAG Service Tribunal KPk, Peshawar, appeared before

~ this honorable Tribunal on 22-05-2024, and requested that time may kindly

by given .for.the‘ better copies numbers (168 files), learned Chairman of
Honorable Service -Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies aﬁd submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of

attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp

court Abbottabad, reply/comments already submitted in (Scanning branch

before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative aléng with A AG, Sefvice Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before th_is honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

. That instant ‘applicatibn for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

“respondents.

. That other point shall be agitated by this permission of court at the time of -

arguments.



GROUNDS:

. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules

- 1974, both the legal representative & A.A.G, KPK, present on the date

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad.

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore

respondents did not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, Service Tribunal KPK,.

appeared each and every date, on 21/5/2024, réply of respondent ready
for file but due to objection raised by filling branch of this Honorable

Tribunal reply did not filed, therefore it is not respondents fault.

. That legal representative appear along with reply after removing of

objections regarding better copies of “annexures” on 27/5/2024, before

-~ the filling branch in compliance of order dated 22/5/2024, for filling of

reply, but again filling branch refuse to file the same due to the reason,

first subject to payinent of huge cast/fine.

. That legal representative hardly take 21 rims to prepeire the reply, legal

representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, yeafs and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which

does not meet the expenses of huge fine/cost. It is very hardship to pay

 the huge fine/cost first for filling of comments/reply of respondents.

. That before 22/5/2024 time spend for twice objection raised for signature

of respondent No. 3 ‘&, and correction of nomenclature “law, human

rights, Parliamentary affairs” instead of “Law of Justice”, in Service

Appeals as well as comments.

. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the
defense of respondents for filling of comménts/reply, or any other remedy
which this honorablé Tribunal deem fit under 'the'g‘iven circumstances of
instant comments/reply. |
MUHAMMAD TANVEER |
DISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD R
(APPELLANT}NG%VWS =415, ¢



* #
A 43
W e

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 39 /2024 clubbed with Service Appeals 18/24%

Government of Khyber Pakhtunkhwa through Chief Secretary &
10111 ) ¢ eseetesentasanstnattttsrrnnrennes Appellants

VERSUS o | %

. Mist Sadia Sattar........cce..... D TP PP P PPP Resﬁondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
_Abbottabad stated on oath that the contents of Application are true and
correct to:the best Qf niy knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT
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08.04.2024

Azam Addltlonal Advocate Gemrai alongwuh Mr. HUJaj\Q)gh;:, //

PSl for o!hual 1espondcnts present aud sccks further ume for
- m R submlssnon of rep]y/communts Gnamcd To comc up fo: o

phaf:“” T 1cply/<,ommcms on 22 04 2024 bcforc S. B lhe rcstlamt ordez "
. d' ‘ .

o

dated 24. ()l 2024 IS u,xlc,nded 61l the date fixed P.P given to’ the -

parties.

‘(Muhamr'nad Akbar Khan) S
Membqr (E) Lo

*hamran*

g
22.04.2024 01, Clerk of counsel for the appellant present. Mr. Arshac
Azam, Assistant Advocate General alongwith Miss. Dilshad

Begum, 138O for the respondents present. - !

02. ,chly/commcnts on behalf 01’- the: fcspoﬁdehls.rnot‘
sd’b.miﬁ'cd. Representative  of  the 1'cspondents' stated  that
reply/comments ha\.s. been su}bmitzu‘.d for éigﬁa[urc : o‘i"_thg.
respon(_i.cnisl and Sought some  time. Gx;énted -as  2{ last
opportunity‘ To come up for rcply/comme-ntl*s' on ;22-.05.2024 a

‘bLJ()IL SB.P, B/f
(

ven (o the partics.

(Farecha Paul)
Member(F)

Fodbdlloh®
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22 May, 2024

Sodelnan Shoh, 1"

'P/lj 1 )/9

1. Junior to counsel for the appeliant presentuMl :Uman

2. On the previoué date, lést opportunity was granted‘to

the 1cspondent% for filing of written reply, but today no

lepu.sumtauvc of the lespondc,nts is present nor they have .

submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be

" placed ex-parte. This case A;")en_ains to camp court Abbottabad,

- therefore, “let- it be fixed there. To coine up for written

tepIy/L0111n1entb on 29, 03 2024 before SB ~at camp coun

A bbottabad P.P given to the pantnc;

(Kalim :Sshﬁ‘a Khan)
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T GéVEﬁﬁﬁE‘N’f‘b? k’ﬁVéER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCAT!ON DEPARTMENT
wé};c};_“z ”—-NTI Secretanat Peshawar Phone No. 091-921 1128 '
| etmme® [ S
MOSI lMMLDlA'l L ! COUR[ MA[IER
NO. “sD (Lit-11) E&SED/1- 3/ISAH# 18/2024/Javcrm
, Dated Peshawar, the 25-04- 2024 L

l/’(‘)(({—(
(

. ) O . /.__.‘/‘ . . . . )
- " The Secretary, ' : R
Cjovernment of Khyber Pakhtunkhwa, : . \ :
Law, Parliamentary Alfuirs & Human Rights Department. : /f"' .
-~ Subjeel: (ONUNTLRuIGN URY, OF 1’ARAW1‘SE COMMIENTS
Dear Sir, : o
1 am directed Lo refer to the subject not ed ahove and to enclose herewith a copy ol
4-2024 teccived from Assistant Director ( Litigation-[1)

akhulukhww Peshawar alongwith

letter No. 440/ AD/LI-TT dated 22-0
st, Javeria Ashral

Directorale Iu1ementa|y & Secondary lducatmn Khyber P
(in orlguml) in Sen vice Apge‘ll No. 18/2024 case tille M
 velted' Oy fy Additional

nt of Khyber Pakblunkhwa

& others, (duly
| Peshawar) signed by the Director

o.
Lc\ua (v 8

parawise comments
(SI’HI) (l}l’ I4) vs Covernme

/\dvoualc (Jt'nua\ Khyber Paldhtunk
fiducalion for signature ol the Secr

hwa Service Tribuna
mhv -\

etmy L aw, P drsum

Blemcntary & Secondary

Flaman Rights Nepariment betng Respondent No. 3.

d to this Department for further

After signature, the same may please be returne

‘weeessary achion. A
Yours faithfully,

‘\ |
, /’.’“ /(A,(/)L/

H{(Hfﬂ)

vt , Kocls: as above.
\ En ndst: of cven No. & date.
A Copy is forw: arded to:- -
ST Departiment.
vy (Cenesal) b 1 SC Department.

\ PS o Seeretary L
"\ /\ 2 PA to Additional Secreti

.

(),
,95/ Yt

CSECTION 0190’: R

PA lo Deputy Secvetary (Lep'a! 1) f&SE Department.

4. Masler File. : é/
| M’ 7
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GO \/ & r{I\’l“M“l" NT OF KHYBER P AKHTUNKHWA
AW PARL IAMENTARY AFFAIRS AND
: v , HU MAN RIGHTS DFPARTMENT .
!._:_ Y] e . ‘
TN SOLIN/L l)/M1sc/%gnatme of sceretary in S. /\ No. 18/2024/Tave11a
: D’\Led Peshawar the 07/05/2024
S To
The Seeretary to Gover nment of Ixhybei Pakhtunkhwa,
Flemetary & Sccomidry Tdncatlon Department.
SUBIGCT: . SYGNATU Rl‘ _OF AI* 1‘Il)AVlf PARAWIST, COMMIEN lS &
: AUT H()RllY L l' T ll R__ON_ BLIIAL 0¥ R]* bPOI\ i)l I\_i;-
CNU238A
Dyear Sir,
1 aw dirceted to refer 0’ your letter No. SO(Lll H)F& S]?D/l 3/8/\#18/20’ 4l
Tav r'ua daled 25.01.2024 on the .uh|cu noted above and to rctarn ht?n‘ewv!rh lncJ:amf
])éll‘:_lWlSC commeys and authority letter with the request that designation of Scereinry
Law Department may be corrected in the comments as well as in alltl{()viﬁ?}' fclter and
vesubmii 1o @i department aller signing ‘of Secretary Elementary & Sccondary.
Vdneation Depavkment for signature of Sceretary Law Department. pleasc.. |
Yours faith[uily "
ASSISTANTTAW OFTICER (1i:
Eadst: No.& B i",\'\,"n.
Copy is i'm‘\.vm'(!c'.;'\"l (@ 1S Lo Sgcrctar)} Law, Law Departiment Khyber Pakhtunkhwa
T
: ' ‘ ASSISTANT LAW GTTICER (Lit)
: .
: :L;f o /g»i;:mno'e {
‘ \“S;:\: ‘3: N uﬂbc
J 0|6 f wrl]
1



. °v‘i!‘*“1()f; UIMMEDIATE ] COURT MATTER

GOVERNMENT OF E(HYBER PAKRTUNKRWA i
ELEMENTARY & SEC ONDARY EDUCATION DEPARTMENT |

B!o: k “A” Civil Ser'retanai Peshawar Phone No. {'91 94’1 ‘H a5

NO.SO (Lit-I1) E&SEIY 132627 8
Nated Peslmwm Grz 15-05-20,¢ o

To

the Sceretary, :
G("K‘IIHH(’H' of Khyber Pakhiunkhws, -
Low, I’allmmenl.\:v /\Hnw &, {Ilunm Rights Department,

Suhject: LQD}_';JNIh[{;;:_!g,!;'/\'lfl;i{ﬁl OF PARAWISE COMMENTS o
l‘)c;||'ﬂ.‘,§i|“ ‘ . ‘ : Co . T ('

am direeted 1o reer o the subject no' =d above and to enclose herewith a copy of

letler No. 4051/ADALi1-1] dated 13-05-2024 receiver) from /‘\smldnt I)ncctm (ngalum -y

I‘Jircblm:!l‘r:. i}llg:mcn(ary ,&_‘Scco wlary lffuc,llmn Khyber Palcht:ml«.hwa Peshawar dlong\mth
parawvise cra;nln'\cnls (inoviginal) i Service Appeal Nos, 1812024 to $2/2024 , 5472024, lZO/if)le.
21}?“2’0).4 {0 241/2024  (duly vered by "Additional Advocate General, Khyber Pakhtunkhws
- ‘xl-rvi(:c Tribnnal Pes shawar) sigie .} by the Director hementaiy & Sccondalv Education for
" ,up nfmc ol the Secrel: ary Law, | uhamcnlmy Affairs & Human Rights Deparl.men[ being

; Rn[umdmt No. 03, o . B

After sepnatmc the sa € may plecm be returned to this Depattment lor furlnel ;

|‘ur( ASANY 4G lmn 5

{

!

Yours furthfully,, . é

{ /;/ YEs ;/’ ) ,[ ’/) (f ﬁ]

SECTION or? s R (LIT, u)

2 g

Encls: as above,
Endst: of even Mo, & date

Copy is iorwarde to:-

IS 1o Scurlny S&STE Depar ment’ o
PA 1o Addition | Secrel: ary {Ueneral F&SE 1)cp<uhn<'nl

PA Lo Depnly $: cerclary (Legal-T) S Degfariment.

Master IF |I( E | /’)/( )/[ (P;‘M@g _ | ' | {i ‘

S M —
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GdVERNM\ T OF KH (VBER PAm IUNKH\NA
3"‘5& " LAW, PARL [AMENTARY AFFAIRS AND
Ny HUMAN R (J:HSDTPARTMP\H
aﬁ;%;‘;r;;.;i o .
e e Y O(Ln)/x;{'deon,& SE72024Mmtiaz 2 Bibi '”"""””””
6/05/2024 s |

Dated Peshawar the |

! The Secretary,
(overnment of
1 ilementaty & \e

Khyber P dld;tunkhwa

condatry Lduc m(m Department.

PARAWISE coMMENTS 1T

qURECT: COUNTER. oleAlURL or_P
' <"“mcw APPEALS? SNQJB-S.. 1.54,120 138.:24112004:

-

vf%L‘D/; 312023 daied

d to refer 16
h joint parawise comments it

v and to retuth herewil

Dear Sit.
ybur letter No. S()(Lu M )1'

i am direete

15.05.2024 on ihe subject noted above
the subject cases received with the said.letter with the request cortect the stamp jaw and
(‘w

justice al the end of the comments, please:

Yours faithfully

N ¢ ) . .
' /\Q\IQT/\NT L.AW Ofﬂ(,fp (L)

Endst Ne.d Date fvei.

. ar ded Lo the: :
4\ Khyber Pdl\i*mnkhwa " Qervice Tribunal

Copy i forw
1. /\ddnlnonal Advocate  Gener?
4 immediate Lecessary actior please.

mimm ion an
\" Lo ‘*-euc,huy 1 aw Depmlmut

I ASS 15.

o i a e
i ST

1/\1\ £ LAW OFFICER (LD

et

o S e P .
M e, o
Y SO

¢34
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BEFORE THE SERVICE TRIBUNAL KPK / / &\ ;
; PESHAWAR — |
ServrceAppealNo 3 / /2'02'"

Sadla Slttar D/O Abdul Sattar (SPST) GGPS Nawanshehr No 3 A“ M

PETITIONER
. "VERSUS

ST SO Govemment ‘of Khyber Pakhtunkhwa, ,'thrcuglr Ch.ief .'Secr‘etarym -
Khyber. Pakhtunkhwa Peshawar .
Secretary Establishrnent Khyber Pakhtunkhwa Peshawar ; \
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar
~ Secretary Elementary & Secondary Educatron Peshawar
. Director Elementary & Secondary Educatlon Peshawar.
| DlStI‘lCt Educatlon Officer (Female), Abbottabad.

3
e
s,

6

" ..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF. KPK

 SERVICE  TRIBUNAL ACT, 1974 _FOR
DECLARATION . TO  THE EFFECT THAT

- IMPUGNED - - NOTIFICATION . NO.

SO(POLICY)E&AD/I 312020 DATED ()6/06/2023 | -
WHEREIN, RESPONDENTS' DEPARTMENT HAVE |
- MADE IT COMPULSORY FOR THE APPELLANT
o TO GET PROMOTION TO THE, NEXT RANK AND
SHALL AVAIL HER PROMOTION FAILING

" WHICH, DISCIPLINARY * ACTIPN SHALL BE
- DR - frTESTED

é/‘”/
- ‘1 NN
s’ i Mh ii\h\vr :




Pk ""I\hy 2024 1. . Junior to coun_'seli

~

2. -On thie previous date, last opportunity was granted to

the respondents for filing of “written reply, but today no

representative d&'ﬂie ."resp,otn'dents 1s preseﬁt nor they havc_:' '
submitted written reply, tﬁerefore, cost of Rs.5000/- is imposed
_upon the 1'e§p011dents to submit written reply/comments within’
lthlee days. In case they failed to submit the same, they will be

S —
-~ T T,

placed ex-parte. This case pertains to camp court Abbottabad,
——-""-":’I "

~N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp coust

Abbottabad. P.P given to the parties.

(Kalixﬁ Arshad Khan)
Chairman '

Aty Sl POAY

29" May. 2024 L. [carned counsel f()r the appel]ant and Mr. Umair Azam,

-

Addmondi Advocate Gunmai p1 csent.

2. Despite last chan‘c,e, and imposilion of cost, reply on

behalf of 1cspondems ha$ not bu,n subml{u,d nor anybody 15

i ’ -~ “Q N
pmsunl on bchall" of 1csp0ndu1ls lhucfom thcy are placed ex--

parte. To come up for ex-parte arguments on 23.07.2024 before

given o the appellant’s

e

counsel.

(Kalim Arshad Khan)
Chairman

*Mutazem Shal *

Azam, Additional Advocate General for the respondents p;‘esen}. Wﬂ/
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Number cf ™ &_,o e
Copyieo /5/’—\

o v

Urgent . N e e——
—

Totgl . ( 5—/ | .
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Date of Ciono / 2 / ~ 2.y
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