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BEFORE THE H(:NORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 40 /2024 c;;bbed with Service Appeals 18/24

Mo S G

Government of Khyber Pakhtunkhwa through Chief Secretary &

Others.............. eeeseerertatattettttettaierraeeettattttarasasatantnsnsasone Appellants/
Wﬁ? L1858 K!éyberéhtukh;wa |
VERSUS | ervice Triba'nm ‘_
: ' Diary No. L(
Mt GUINAZ. . ccververrrneirnnreenrennsrensrnseeseesessnssssenesnnens Respondents ~ 21/4
. Dascd

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

“under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, .while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“ALa\w & Justice s stamp of signature of respondent No. 3, respondent No. 6v
seekihg advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 &6

is annexed as Annexure “B”).



3. That the legal representative of the respondents No, 4,5, 6 in the light of
direction of this honorable' court for filling of reply on behalf of respondent
No. 4,5 & 6, .appear before the Hon'orabie Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the tﬁl]ing branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before aloleg with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand Tupees per case, aggregate value Rs. 210000/- ) shouldi
submitted before the court fer filling of comments. (Photocopy of
‘attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tr1bunal on 27-05-2024. _

5. That in the light of order dated 22-05-2024, legal representatlve follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on

- 29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents. ‘

7. That other point shall be agitated by this permission of court at the time of

arguments.
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a. That order dated 22/5/2024 & 29/5/2024, by thié Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribﬁnal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. . |

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore
~\respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by ﬁlling branch of this Honorable

- Tribunal reply did not filed, therefore it is not réspondents fault. -

d. That legal ref)resentative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling brauch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due {o the reason,
first subject to payment of huge cast/fine.

‘e. That legal representative hardly take 21 rifns to prepare the reply, legal
repreéentative of respondents to meet the fair and fravelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does ndt meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised. for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justi(_:e”,‘in Service
Appeals as well as comments. .

g. That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



' The}'efOI'@, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the
defense of respondents for filling of éomments/reply, or any other remedy
Which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

MUHAMMAD TANVEER

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD o
(APPELLANT NO=6)/Ropondes 242514

e
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 40 /2024 clubbed with Service Appeals 18/24

. Government of Khyber Pakhtunkhwa through Chief Secretary &
Others.....iuieeiiiirieeiuiniiieiiiriiiirtectntiassrsatsitieeiensstsorencasons Appellants

VERSUS

7 £ 4 €111\ - R eereecans Respondents

AFFIDAVIT -

I, Muhammad Tanveer District Education Officer (Female) |
Abbvott-abad stated on oath that the contents of Application are true and
correct to the best of my knowledge and belief and nothing has been
- concealed frorh this Honorabnle' Court.
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PST for official respondents present and seeks further time for

submlsswn 01 1eply/c0m1m.nts Grantcd, To come Vup for

3\;:.}\;:\,507

ﬁ*"hs f: ST 1eply/commcms on 22.04. 2024 before S.B. The restraint orde;
v o

daled 24.01. 2024 is cxtmded till the date ﬁxed P.P given to the

partjies. |

| (Muhammad Akbar Khan)
- Member (E) ‘

*kamran®

e

22.04.2024 01 . Clcrk of counsel for the appellant present. Mr. ‘Arshac

A/am. Assistant Advocalc General Jongwnh Miss. Dllshadf

Begum, D20 for the respondents present.

02. 'RCpIy/commcﬁls on behalfl of the respondéms not
sn-j‘bm,‘itl'cc.i. Representative o the respondents  stated  that
rcp{y/c:(mﬁncnls has  been ::ubmifr:cd ‘f“o'll' Signaluré o_f the
responAdcnts and -sought some time. Gra‘nltcd as @ last

pp].)or(unit'y. To come up for rcply/conﬁﬁents on 22.05.2024

before SA3. 1.1 given to the partics,
(,_.. - Paat

(l arecna Paul)
Member(1)

“Ahdnllah*

o



ﬂ%

")‘)ml l\’ldy ’)(\74

SoAcdnan Shah. PP 1®

My
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I Junior to counsel for the appeliant presentfﬁ‘i_\?/l

'\'M s .'\ '

Azam, Additional Advocate General for the respondentg pr

2. - On the plevnous date, last opponumty was oranted to

1lu, :cspondents for filing of written Jeply but todayrno

xcpacsultauvc of the tespondr,nts is. present nor they ha»w

9

submitted written n.ply, thelefoze cost of Rs 5000/- is 1mposed_
upon the respondents to submit writte_n reply/comments 'with,in
threc—: days. In case they failed to submit the same, they will be

placed ex-parte. This case pertains to camp court Abbotlabad

<

'thezcrme let it be fixed there. To come up for written

reply/comments on 29.05.2024 before S.B ai camp court

Abbottabad. P.P given to-the parties.

(Kalini :; $Ifad Khan)

Chairman

/ .' " _-':;:w
{', Umair
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GOVERNMENT OF = KHYBER PAKHTUNKHWA
ELEMENTARY &: SECONDARY EDUCATIONI DEPARTMENT

e e e g T T e

Block “A” Civil Secretanat, Peshawar : Phone No 091 9211128

eg® R S R
MOSI IMMLDIA’IL 1 COUR’I MAT [LR '
NO.SO (Lit-1T) E&SE TD/1-3/SAH 18/2024/Javeria
Dated Peshawar, the 25- 04 2024 o
To /‘/ - . ‘ l/o l([’(
o \/ The Secretary, : ( s
o - Gjovernment of Khyber Pakhlunkhwa : " k
" Law, Padiamentary Affuivs & Human Rights Department. ‘ ‘}"'
Subjeat: (ONUN l‘LRSIGNAl URE OF I‘ARAWBE COMMENTS

Dear Sir, ‘

1 am directed to refer to the subject not ed ahove and to enclose herewith a copy of
leller l\j(u 440/ AR dated 22-04-2024 received from Assistant Directer (Litigation-11)
DI!(‘UOI(U(“ Elementary & %cconcmly Fducation Khyber Pakhtunkhwa, Peshawar alongwith

parawise comments (in or tgm.d) m Service App_e.ll No. 18/2024 case litle Mst. Javeria Ashraf

(nl’\l) (RP‘ 14) v3 Ciovernment of Khyher Pakhmﬂdnw & others (duly  velled By Addilional
/\dvot ale (sonual Khyber P.thl'unkh\w Service Tribunal Peshawar) signed by the Director

Tlementary & Secondary )i dumlnm for m;:,natme of the Secretary Law, ¥ arliamzntary & Wi tais &
it

— e

Fhman Rights Department being Respondent No. 03.

After signature, the same may please be returned to this Department for further

pecessary aclion.

'y | | | N
/13: / \ . Yours faithfully,

/,
. ' ..’ 19 z’fi o
e o SECTION OF 7&“1{ (nr 1

ook !
‘l“ Engls: as above. -
: \ Endst:_ of cven No. & date.
! Copy i iorw.n ded to:- -

-\ \ . 1. PN to Sceretary E&SE Departraent.
' ! ])/\ 7 PA to Additional Secretiiy (CGeneral) L&S $E Department.
7 PA Lo Deputy beeretary fz,ep'ﬂ 1) 1&SE Dep: wtment.

4. Master File. Q/CL |
B A (%%%
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GOVERNM J(ENT OF KITYBER P AKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
[IUMAN RIGHTS DFPARTMENI

‘c-:};'-v'?_m&‘f” ] ‘ , ‘ ‘/ y K fii
A No. %O(I,nt)/[ D/Mlsc/'iignatme of secretary in S.A No. 18/2024/Taveria LA
D'\ted I‘cshmmr the 07/05/2024
To
}’
/ The Seerctary o (mvcmmcnt of Khyber Pdkhtunknwa ;
R lmm'lm'y & Sccomlary Tdnc'm(m Depallment '

SUBMNCT: ‘SI(,N/U U R 01‘ AI‘l‘ [DAVIY, PARAWISI* COMMI‘ [N 1S &
) ‘ AU I {I()RHY Ll' 1 ll R ON BLIIALI‘ ()1‘ ‘ Rl* bPOI\ l)lui\ 0y
NGO, 23, ~

Dicar Sir, , s

L am ¢ luului to refer to your letter No.SO(Lit~ II)F& SED/1 i/SNHS’?,()”’ At
Javeria dated 25042024 on the ~|1h|cu noted above and to retirn hémwith thJUMf'
PATdWISC conﬁyne.y% und mtthnnly lcttm with Lhc request that dmlgnallon of Scerciary
Law Dc;‘mrtmcm may be conu.,ul m (he commeits as well as in authority letter and
resubmi o ghig depaitiment a'm lonmg of Secretary Elementary & Su.onrlxrv
I (luwhnn Depavhment lor sighaline of Sce eIm, Law l‘ﬂpntmcmt pleasc.

Youm taithlully

ASSIST AM’DT\TWV R (1

b

.}":,_l!i(lst‘. No.& oy Gy,

s

Copy isforwardes! to l’o to Scuutmy Law, Law Dvpmmcn[ Khyber P'xkhlunkh\va

ASSISTAN{ LAW OFFICER (Lif)



sl

GDVLRNE’&?ENT OF KHYBER PA} (HTUNKI—.WA ‘ i
ELEMEN !'ARY & ‘;H,ONDARY EDUCATION DEPA\RTMFNT :
mi::!;t‘).t,lr “ar wal S@r‘ret‘au.n‘ Peshawar Phone No. 091 9411 1‘7:, ; ;

_ NO.SO (Lit-11) r& EI1=30023 g5 o
. Dated Peshawar, l1= 11-05-20.4

4 Tao

Vhe Scarclary,
('iow-rmuc'nl ol Khyber I‘ll\hhmklm
Law, I’.nlmmeni‘uy Allairs & Hum.m Rights Department,

.'*inhjr:.(:.vl :' ’L'O’N'UN ) lbl{S!f._-_:”A'][‘U}ﬁl oF I’A_"RAWISE COMMENTS
l‘)t‘:n'l Sir, ' ‘ . ' Co o ‘f

Fam c!uc.(,l,r_d (0 reser o the subject not = above and (o enclose herewith a copy nf

leticr No. 'i(]Sf//\l)/I,H-H dafed (3-05-2024 receive: from Assistunt Director (thigauon 1))
lf)irr:.c.!m';ur.-. Llementary & Seeo dary Bducation Khyber Palchtunkhwa, Peshawar amngwnth
P n.nw(r umnmu!s(m oviginal) iz Service Appeal Nos. 1 8/2024 10 52/2024 , 5472024, 12072024
2%‘1/2!?24 (o 24172024 (duly ve: ‘ed by Additional Advocale Geneyal Khyber Pakhtunkhwa:

E]

' Ruw(c Tribunal Peshawar) signid by the Director Elementary & Secondary [Fducation for

: »upnlmc of the Secrclary Low, ullamcnmy /\ffaus & Human Rjgh[s'.Departmenl being
' .H{t.mg:t}ln;ﬂt:ul‘ Ne. 83, " ‘

} <

/\Hu xlpmhnc the sa ¢ may please be returned to (his Deparln-lent for Turtier

“ne een k.ny achion,

PN
AT ALl e A v - 1L L. B

Yours Taiih{ully,

Hhrt -,

SECTION 0¥ i?

PESSAEIE)

L.l.y!ﬂ-_t_rimu\ig;eﬁs_t!ys' :

o ‘ ]
Copy is forwardec to:-

e

I PSto Secrelary &SI Depar ment -
20 FA Lo Addition | Secral: ary {Gencral BESE e partiment,
3. PA o l)r-puly S uot:uy (Legal-1) u....‘u ﬂci(lutrm,m
) 4. MNcu ll[c - ( i o
: /)t/ o ' - !,:’.-'."1 >
4’5" i- N R
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T OF KHY BLR PAKHTUN KH\?\
1 AMENTARY AF FAIRS AND
- GHTS DEPARTMENT

Ry ) J——
No. Al O(Ltt)f'\/\ 460/L&SE/2024llmLm/ B\bl
o Datud Peshawatr the 16/05/2024

{ he Seer ctary, -
(jovernment O
L \cmcnt'\ry & Secon

f Khyber }’al\hiunkhww

daw Lduchxon Depwrlmcnt.

L.NA’uRL OY PARAWISE COMMEM_ 18 AR

qupitct:  COUNTE RSN
SERVICE A APPEALS D NO. 18- '52,54,120,238-2 241/2024.

”‘\

Ok &‘\LD/; 2372023, d'xled

Dear Sit.
letter No. Q(J(Lu 1
1SG oommcnl,s in ‘

[ am directed 10 vefor Lo your
her ewuh joint pargw
t cortect the stamp {

bhove and to retuti

lhe subject Cases receivcd with the said.tetief with the reques
‘ . o "

justice al lhc end of the commcnts, please. -

subject noted @
aw and

| 5.05,2()'2.4 on the s

/ o ‘ yours [aithfully
: ASSISTANT LAW OFFICER. (Lit)

Endst Ne.& l}};tc Fvest. <
Khyber pakiunkhwa Service Tribunal for
saty actlou please. .

ldbd (o the:. :
Advocate Gcnw\\

d immediate [1eces
par tment.

AT
h - Capy S lm wa
v /\d(hnonal
mlnnmﬂmn an
R Sguwtmy Law De

- ' o ASSISTANT 1 AW OFFICER ()

BT

o '\\,-‘."
e
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Sadla Srttar D/O Abdul Sattar (SPST) GGPS Nawanshehr No.3 A”M

SR W

PETITIONER

| VERSUS

.-"'.Govemment of Khyber Pakhtunkhwa through Chief Secretary *
- 'Khyber Pakhturikhwa, Peshawar. -
' Secretary Establishment Khyber Pakhtunkhwa Peshawar.

. Secretary Law-& Justice, Khyber Pakhtunkhwa Peshawar..

Secretary. Elementary & Secondary Education, Peshawar

. Director,Elementary & Secondary Educatlon Peshawar.
' DlstrrctrEducatlon_ Ofﬁeer (Female), Abbottabad.

..RESPONDENTS"

‘,I;‘SERVICE APPEAL UNDER SECTION 4 OF KPK
.~ SERVICE. TRIBUNAL ”A-CT, | 1974 rOR
DECI;ARATION‘ TO THE EFFECT - 'THAT
'.IMPUGNEDl i NOTIFICATION B . NO.
SO(POLICY)E&AD/I 312020 DATEO 06/06/2023,\
..WHEREIN RESPONDENTS’ DEPARTMENT HAVE
| MADE'IT COMPULSORY FOR TI—[E-APPELLANT'
TO GET PROMOTION TO THE NEXT RANK. AND
o SHALL AVAIL I—IER PROMOTION FAILING o

WI-IICH DISCIPLINARY ACTION S ALL BE

BEFORE THE SERVICE TRIBUNAL KPK Patca / /3
PESHAWAR
Servrce Appeal No g’ g - /202
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22 May, 2024 1.~ Junior to counsel for lhe app«,llam plment Mr. bmf{xﬂn\ W
Azam, Additional Advocate General for the respondents present. D -
/Mm% poe )
P “Lribiing Ry ‘ .
[E N, | .
/5/ ' s AV On the previous date, last opportunity was granted 1o
ol h A N\ L '

=1 Xy B\ RE

/

Il = RN '

,$ ""?ﬁb\ :,...E:}‘ ,g’ . . - Y . : .

&A . ) :i‘ﬁhe respondents for filing of written reply, but today no

submitted written reply, therefore, cost of Rs.5000/- is imposed

i

upon the respondents to submit written reply/comments within

three da},s In case they failed to submit the same, they will be

b - ~ Rk T,

placed ex-parte. This case pertains to camp court Abbottabad,
'-__',_‘.4"” - ) . .

N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court
Abbottabad. P.P givento the parties

(Kalim Arshad 'l\hQan)

Chairman

® i S 1At

T %

29" Muy. 2024 1. Learned counsel for the appellant and Mr, Umair Azam,

~ Additional Advocate General pl'csem.

2. - Despite last chance and mposition of cost, reply on 3

bChdU oi Icspondems has not bu,n submlucd nor anybody is
i SO ) ' '

pr(,scnl ori behalf of 1esp0ndents Jhucfon. thc,y are placed ex-

parte. ',l‘ovcomc up for ex-parte argUm_cnts on 23.07.2024 before

D. BatC amp Couu Abbouabad given 10 the appellant’s

pe

_counsecl.

(Kalim Arshad Khan)
" Chairman

*Autazem-Shah *
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