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+  BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 42 /2024 clubbed with Service Appeals 18/24
c_ M Mo 599 / So 24
Government of Khyber Pakhtunkhwa through Chief Secretary &
Others..ccciccesecesereisceantnionsisscesssossescsesconcossosernanss ST -Appgllants A

=y .SI\Jé o Scrvide Tribunal

WW

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
- 120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE_TO NON
SUBMISSION _OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. |

Respectfullv Sheweth:

Apphcatlon on behalf of respondents 3 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).
2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary afféirs instead of
“La\w & Justice s stamp of signature of respondent No. 3, -respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocony' of
letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).



3. That the legal representative of the respondents No, 4,5, 6 in the light of
direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal

- representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal Qh 22-05-2024, and requested that time may kindly
by given for the better cdpies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. "216000/- ) should
submitted before the court for filling of comments. (Photocopy of g/
attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
-before this honorable Tribunal on 27-05-2024. |

5. That in the light of order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on '
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

- 6. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents.

7. That other point shall be agitated by this permission of court at the time of

arguments.



GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. , '

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of fespondents does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his part.

c. That respondent ‘appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply' of réspondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault. -

d. That legal representative appear aloﬁg with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in complianc;é of order dated 22/5/2024,. for filling of
reply, but again filling branch refuse to file the same due to the reason,/é
first subj ect to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal
representative of respondents to meet the faif and travelling expehsive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/réply of respondents.' ‘

f. That before 22/5/2024 time spend for twice objection raised for signature
of réspondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary  affairs” instead of “Law of | Justice”, in Service |
Appeals as well .as comments.

g. That the instaz:s_t‘ application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciousiy be accepted, and reétore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of )

instant comments/reply.

MMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANT N-B-—G)/W 242554
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 42 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
S .15 1 75 Appellants

Mst Sobié Bashir coviiiiieeniiniiiinniiiiiiiiiiiiiiiiiiiiiiciiiniien Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and/&

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court. w |




PST for official respondents present and seeks further time fgﬁr

submission of reply/comxmnts Gramed. To come up for~
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mply/c,ommc,ms on 22.04.2024 before S.B. The restraint or del

dated 24.01 .2024 is extended till the date fixed,/P.P given to'th'e" 5

parties.
(Muhammad Akbar Khén)
Member (E) .
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01, Clerk of counscl (or the appellant present. Mr, Arshac

Avam, Assistant Advocale General alongwith Miss. Dilshad:

Begum, 1580 for the respondents present, S
02, Reply/comments on behall of the respondents not

submiticd.  Representative of the respondents  statéd  that

repiy/comments has been submitied  for signature  of - the
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2. On the pmv:ous date, last opportunity was granted to
the responde-.ntS' for ixlmg of written reply, but today lno
1§plgsc|1ta1¢\'e of‘ the 1espondcnts is present nor they hav:
submitted written reply, therefore, cost of R$.5000/- 15 imposed
upon the respondents to submit written reply/cémnwnts Vwithin
thrée days. Tn case they failed to submit the same, ,they'willf be
_plzacecf e‘x~parte-. '_i"his case peltains to camjj court Abgottabadr
therefore, let it be fixed there. To come up for written . ¢
reply/cdmments on 29.05.2024 before S.B ai camp ;qurt

-Abbottabad. P.P given to the partics.

(Kalim l%d Khan)
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GOVERNMENT

W
MOS] lMMEDiA] L / COUR] MATTLR

G ~
“To o
. /‘
L
The Secretary,

Gover nment of

Law, I"\lhamcmmy /\[f(mq &

Subject: , Q_QNUN I_E&;PI__Q&A_ (LY

Dcav Sir,

NO SO

Khyber Pakhlunkhwa,‘

f w mmree— e
¥ . ) o

e e e

OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCAT!ON DEPARTMENT

e _..m—_.....__-,_.-—___.—_..__

Block “pA” Civil Secretariat, Peshawar

PR

Phone No. 091-9211128

(I it-11) BE&SED/1- IS AH# 18/2024/Iavcr1a
Dated Peshawar, the 25+ 04- 2024 o

( ' o

Human Rights Department. ‘ // \ o

RJ' or 1‘A.'RAW I'bl' (,OMMLINIS

1 am directed to refer to ll\c suh;cct not ed ahove and to enclosc herewith a copy of

letter No. 440/AD/LIL dated 22 04- 2()24 ucuvcd from Assistant Director (Liﬁ!gation_«ll‘)

Directorate Flementary & Second ny quc.xlncm Khyber Pa khtunkhwa, Peshawar alongwith

parawise comments (in ortgm.ul) in Ser vice App_eal No. 18/2024 cage title Mst. Javeria Ashraf

SPST) (RPS-14) vs ( :ovmnmonl of Vlwhel >

N T e

e et

dkhhmizhwn & othcw (duly vetted’ by Additional

/\dvm.alc General, Khybcn Pakhtunkhwa Service Tribunal Peshawar) signed by the Director

Flemenlary & Secondary Jiducation for si

~ Human Rights Department be

ignature of the Sc,ucta}y l.aw, j‘arlmm aiary Affairs &

e e
e v T

e T

ing Respondent No. 03.

After signature, the same may pleasc

necessary action.

T Engcls: as ubuw
\ Endst: of cven No. & date.
‘, Copy is forwarded to:- -

PSS Lo Seeretary B&SE Departiment.-
" ,\ x\ 2 PA to Additional Secretary (Cieneral) B&

. VA to Deputy Seevetary (i

l' Master File.

Iv/ -

L

be returned to this Department for further

Yours faithfully,

’( d(/){/
lION()l/ (1R 1rn)

a

SE Department.

epal-l) L&SE Department.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AW, PAREGIAMENTARY AFFAIRS AND
5 HUMAN RIGHTS DEPARTMENT. i
- ' : LA
‘ Na.SO(Lit)/LD/Misc/Signature of secretary in S.A No.1 8/2024/Javeria o
Dated Peshawar the (7/05/2024 ‘ -
To
/ The Seerelary to Government of Khyber Pakhtunkha,
flemetary & Secondary Fducation Department.
SURBITACT ﬁ;ggryg,\‘r_umt _OF _ATFIDAVIT, PARAWISI COMMIENTS &
- AUTHORITY | LEULTER ON BEHALL _OF RESPONDENS
NG, 2384,
ODear \[l . ‘
I an divected to refer to your letter No.SO(Lit-IUIZ&SED/ 1-3/SAN18/20247
Javeria daled 25019024 on the subject noted above and to retarm l)fr&w'vﬂi ihe jw’nﬁ
parawise comme s upd authorily letter with the request that designation of Scerctary
Law Department pay be corrected in (he comments as well as in authority lclter and
vesubinii 1o hig dupartment altey signing of Secrctary Elementary & Sccondary
liducation Department for signature of Scevelary Law }f)ciéiéz'tnlcm't.. pleasc.
Yours faithlully
ASSISTANT LAW OTFICER (1.
Yndst: No.& B v,
Copy is |v('\l'\\l'?lljtl'..2ilIA!0.':'V,S to Scerelary Law, Law Departiment Khyb(:.r Pakhtunkhwa
<.w—
ASSISTANT LAW OFT [CER (Lit)
./!' ; ,3/0‘ S
2 A
' - - ur"::@“"t“ﬁf'
A L g
, e
{4
o 20!
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GOVERNWENT OF KHYBER PAKHTUNKKWA

NO.SO (Lit- - ES "CIJ/M/’Q‘]
Dated Peshawar, th2 14-05- 20,1

; ' The Seerclary,
: '(kvr'n-mmlf ol Khyber P akhtunkhwe,
baw, Parliamentary Affairs & Humun Rights Department.

fbinct - CONUNTERSIGHATURE, OF PARAWISE COMMENTS

Dear Sir,

Fam dirceled to e,y o the stbject not 2 above and ta enclose herewith g copy of "
letter Ne, A0S AL dated £3-05-2024 receives f[rom Assistant Director (thlga{mn m
l,)u‘r.‘.c.fm':af(,; Elementary & Seco - dary Bedueation Khyher Pakhtunkhwa, Peshawar afongwuh
par: 1Wl\( conming nlx(m original) ie Service /\ppml Nos. . 8/2024 t0 §2/2024 ,94/2024,120/2024.
2%*:/)0)4 (o 24572034 (duly vered by Additional Advocate General, Khyber Pakhtunkliwa
Service 3uimnal Peshawar) sigied by the Director Elementary .& Secondary Education for
,a;,nhnr ol the Secretary law, B nlmmcnwly Affairs & Human Rights Depariment being
Rt.spomh.m‘ Na. 03, ‘ .
Alter \IPIMIIIJC Ihv 2 e ma.v' ]\Ic‘ase be relurned (o this Department for further
' n(rus,ny sehion, |
{
: Yours fzsil'hf'uil)q ,:
,. /,.
.’

Y I
SECTION ori [( rR (! I u)

Enets: as s above,

Fadst: (){_rvg n Mo & dake

Capy i i'nv'wm'liu to:-

. PSto See velary S&SE Depar nmf PO

2 PA Ly Addition IScchlnv Oenerat B &.)I )(,pfurmeu[ .

3 PA e Deputy < Herel; llv (l cpal-) e \l He[-qlfmt‘m ) -;3 S -

4. Master File, ) [ o Z;}f‘—ﬁ%‘b‘f o o
o // /( R 'f' 3}@3 f ), i

Nl |
/nRpl ELEMENTARY & SECONDARY EDUCATION DEPARTMENT |

Jq F | Black “a” Givil Secretaring Pesham e N
A Ay ,}? Bfo: Ik “A” Civit Secrelariat, Peshawar ' Phaone No. e"QI 911 1425 | ,

. El«':;sl ﬁ?’-"r’_’."?h__ e - — —— et e .*] "
;,,'u;’f 0ST IMMLJIME/LOURI MAI HJR A o )

.i-.‘:.



FIGIYBER PAKH TUNKHW A

ENTARY AFF AIRS AND
S \'WPARTMPNT

(‘OVFRNM ENT O
AW, PARLIAME
 HUMAN RIGHT

[
O lt)ISA 460/\ &SE £2024/Imiaz Blbl e Th b

a ””“”".“,"'m'"'o AL
Dated Peshawar the 16/0'\I2024

T 4-_..._-,..

," The 3601'ct£\ry,,
(yovernment of Khyber Pa
| lcmcnt'\ry & %wndaw &

ld\tunkhw'i
ducauon Depwrtmcnt

SE COMMEN Is AN IN

] o
i SURECT: \» OUN’_I_L,M SIGNAT URL oF ARAWI |
. ' “"‘WI( i, M’i“i‘ ALST NO 18-32 S" S 120 238- 241/2024 \
Dear Sir. _ ' L 0
Fam directed 10 V6 (or to your letler No. 'i()(Lu Ok aSLD/; 13/2023, dated: ' ' ;» :
15.05.2024 o0 ihe subject woled above :md to return her ewuh joint pard 'wvxsc comments n B i
‘ {he stibject Cases received with the smd.\eite‘. with the \cqucst cortect the <:mmp faw-and ' .’ s
justice at the end of the comments, please:
N L L yours faithfully
- ) ' Lol ' ' ' /‘ ' . Y
b TR : . - e :
g SR | A © . ASSISTANTR [AW OFFICER (L0 -
C ndsts No & Date Lvei o . R = :] N
‘ ( upv is- l()l war dcd to the: : o _ ..
- Additional Advocate  Genel -1\ Khybel palkhtunkhwa Service Tribunral- for { B
' minnmurm and immediale necessaty @ action, please. .
' 2. \’ 10 %t,ueldty Lmv Dep«u tmetd, - o :
C ‘ . ASSISTANT LAW OVFICER (LiY) 3o
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: Servnce Appeal No. {(V 2021]

[P SV e -
. ‘o —"nnu;..-,'v.' e—gy, . R
. . PR .
. . A -

| Sobla Bashlr D/O Muhammad Bashlr (SPST) GGPS Haveltan Vlllageﬂ /?7:) ff-f (

L ..PETITIONER "
-VERSUS .
1 Govemment of Khyber Pakhtunkhwa through Chlef Secretary
-+ ‘Khyber Pakhtunkhwa, Peshawar. .

Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
_ Secretary-Law. & Justice, Khyber Pakhtunkhwa, Peshawar.
" Secretary Elementary & Secondary Education, Peshawar.

- Director Elementary & Secondary Education, Peshawar.
District Educatlon.Ofﬁcer (Female), Abbottabad. - o

2.
3.
4.
5

...RESPONDENTS

|APPLICATION FOR  SUSPENSION ~OF.
IMPUGNED - NOTIFICATION  .NO. ]
. .SO(POLICY)E&AD/I 32020, - DATED.
. 06/06/2023 AND PROMOTION ORDER DATED . . -
29/08/2023 ~ TO . THE = EXTENT  OF
;-APPELLANT/APPLIC'ANT TILL FINAL
_- DISPOSAL OF MAIN SERVICE APPEAL.

'Respeetfully Shevl{eth;

. That the 1nstant apphcatlon may be treated as part -

' . and parsal of serv1¢e appeal of the appellant

2 .That the appellant has brought a good prima facne h

.case and balance of. convemence also lies in favoux A

) ’\'N"r

. of the appellant ' "ST'ED'
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29" May. 2024

*Mutazem Shah *

MTTESTED

1. Junior to counsel Tor the appellant present. Mr. Umg&nt;g._

Azam, Additional Advocate General for the respondents present.

-

2. On the previous date, last opportunity was granted (o

the respondents for filing of written reply, but today no

Sl me 42fay Subyu Barkeer s fﬂﬁ%eg@f

Buauss
GD,,,‘.

representative of ‘the ‘respondents is present nor they have

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the yespondents to submit written reply/comments within

three days. n case they failed to submit the same, they wili_ be

T —
-~ M et b

placed ex-parte. This case pertains to camp court Abbottabad,
._.—--""M -

=~

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court
Abbottabad. P.P given to the parties.

e(Kalinﬁ Arshad ]\hQan)

Chairman

I. Learned counsel! for the appellant and Mr. Umair Azam,

Ad‘dilional Advocate General present.

®
-

2. Despite last chancc and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is

present oni behalf of respondents. Therefore, they are placed ex-

1

D.B at Camp Court, Abbottabad,

counsel.

(Kalim Arshad Khan)
Chairman

parté. To come up for ex-parte arguments -on 23.07.2024 before

given to the appelian:l’s
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Dateof C... | /3= ém.:,):,(‘/
Date of Defivc.y vi vy 20 —6& 2 U
T




