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B‘EFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 43 /2024 clubbed with Service Appeals 18/‘,21(.

M Hom 59T (9004

Government of Khyber Pakhtunkhwa through Chief Secretary &
013 1T-) 3T S Appellan.ty’

| ~
\ZL{ g )é Khybe: Pakhtukhwa
1 | ' Service Tribunat

: . | 'biary No. /3653
Mst Bushara Parveen .. ceceeiiiiiieieieiiiiiiiiiinsionnicciasiinncenns Re_sgggdents‘% 2%2217

W/

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TQ NON
SUBMISSION OF REPLY ON BEHALF QF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. /4

Respectfully Shewgth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the‘refusal of-signature of respondent No. 3 & 6

is annexed as Annexure “B”).
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3.

‘That the legal representative of the respondents No, 4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before alding with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine SQOO/-

(five thousand rupees ‘per case, aggregate value Rs. 210000/- ) should

. submitted before the court for filling of comments. (Photocopy of

attendance certificates are annexed as Annexure “C”).

That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/bomments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

. That in the light of order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date ﬁxed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply .
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”),

That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents. |

That other point shall be agitated by this permission of court at ‘tﬁe time of

arguments.



GROQUNDS:

. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules

1974, both the legal representative & A.A.G, KPK, present on the date

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad.

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore

respondents did not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, -Service Tribunal KPK,

appeared each and every date, on 21/5/2024, reply of respondént ready
for file but due to objection raised by filling branch of this Honorable

~ Tribunal reply did not filed, therefore it is not respondents fault.

. That legal representative appear along with reply after removing of

objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,

first subject to payment of huge cast/fine.

. That legal representative hardly take 21 rims to prepare the reply, legal

representative of respondents to meet the fair and travelling expenéive in

his pockets, and did not enjoy TA, DA, years and years, due to financial

hard-ship head of law charges of the legal branch is t00 much low, which

does not meet the expenses of huge fine/cost. It is very hardship to pay

the huge fine/cost first for filling of comments/reply of respondents.

. That before 22/5/2024 time spend for twice objection raised for signature

“of respondent No. 3 &, and correction of nomenclature “law, human

rights, Parliamentary affairs” instead of “Law of Justice”, in Service

Appeals as well as comments.

. That the instant application well with in time, having sufficient reason,

valuable right' of Government. Therefore the instant application kindly be

accepted and restore with minor cost.. . -



Therefore humbly Prayed ‘that the instant application for settmg

aside of respondent No. 4 S, 6 may gramously be accepted, and restore the

~defense of respondents for filling of comments/reply, or any other remedy

which this honorable Tribunal deem fit under the given circumstances of

'~ instant comments/reply.

H

SR ' MUHAMMAD TANVEER . - %L
L ‘ DISTRICT EDUCATION OFFICER
L .~ (FEMALE) ABBOTTABAD .

' (APPELLAN”BNO-—é)/WS z,,§ €
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 43 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhltunkhwa through Chief Secretary &
Others........... teevereresrnernseenarnseranes cettiesntnessnttsonsateasssernes Appellants

Mst Bushara Parveen..icieeviiiiiiiiiiiieiiiiiiiiiiiiiiiiiiiiiniieen, Respondents

fo

AFFIDAVIT

I Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and behef and nothing has been

“concealed from this Honorable Court
MM

DEPONENT




| 08.04.2024
Azam, Additional Advocate General a,lc;)ngwith"M.r.'I*Iuja

PST for official respondents present and seeks further time! for e

1
H

submission of reply/comments. Granted. To come  up.' for

Sy PST  Treply/comments on 22.04.2024 before S.B. The restraint order -,
'sh‘““"*'é:'r: o . S
‘dated 24.01.2024 is extended till the date fixed,P.P given to the
parties. o
(Muhammad Akbar Khan) ;-
Member (E) 0o
*kamran} ' L 3
22.04.2024 0t.  Clerk of counscel {or the appclla‘ni present. Mr., /-\,‘rsha;c-}_l '
v Azam, Assistant Advocate General alongwith Miss. Dilshad =
' " Begum, 1350 for the respondents present; B Ly
02. RCP!)’[CQ!’HHICRLS on behall of the respondents nol -"_

submitied. Representative of the respondents stated “that ™

replyfcomments has been  submitted  for” signature of - the
respondents and  sought some time. Granted as & last

~opportunity. To come up for reply/comments on ~22.05.2024

before SB. P2 wiven (o the partics.

(Fareeha Paul)
: " Member(F)
“Abdullalys AT g e .
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22" May, 2024 . SJunior to counsel fo; the appellant present,.Mi Umau

the .respondents for hhng of written reply but today no

mpu_swtauvc, of the aespondcnts is present nor they have -

submitted written reply, therefore, cost of Rs.5000/- is imposed

upon the respondents to submit written reply/comments within

three days. Tn case they failed to submit the same, they will be
pAlaced cx-parle. ,'.l"his_-case _pe&ain's to camp court Abbottabad,
therefore, lel it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B ai camp ~<,ou1“t

Abbottabad. P.P given. 10 the parties.

(Kalim /:;shﬁ}'d Khan)

Chalrm an

Sdean Shaly, i
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2. On the pr evious date, last opportumty was granted to
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “p” thl Secretanat Peshawar ' ‘ Phone No. 091-9211 128
L S
Sl lMMLDlA!L Y COUR’E MATTLR
" NO. SO (Lll 11) E&SED/1 3ISAH 18/2024/Javeria
: Dated Peshawar, lhe 25-04- 2024 L
To ,',/'// A L : . l/ O l( L(
A ' o ; : :
7 The Secretary, L o : ‘ : (
Government of Khyber Pakhtunkhwa, '
Law, Parliamentary /\Irmq & Ilum.m Rights I)ep'u“(mcnt ‘ : /"’
Subject CONUNTERS IGN}\%URJ' ox l‘A.RAWI‘ST (,OMMLNlb

“Dear S‘ir, .
| am directed to refer (o lh(i subject not ed above and to f:I:lC-l()SC herewith a copy of
letter No.. 440/ AD/Li-TL dated 22-04- 2()24 received from  Assistant Director (Litigation-11) |
Directorate Hcmcnlmy & Secoudary Pdumhon Khyber Pakhtunkhwa, Peshawar alongwith

‘. parawise comments (in (mgm al) in Se:vue Appc.ll No. 18/2024 case tille Mst. Javeria Ashraf

("»l"s [) (Bl‘( 14) Vs (mvemlmnt of Vhyhcl lekhl!m}'h\‘l’l & otherq (duly vetled oy Additional
/\(lvouatc meml Khyi)ox Pakhtunkhwa ‘%cwme Tribunal Peshawar) <ig11ed b) the Director

Blementary & Setonddry fiducalion for signature of the Secretary Law, rdrnam alaiy & Afta.rs &
_—-—-_"_ -

e

Homan Rights Departiment being chpondcnt No. 63,

Afler signatwe, the same may please be returned to this Department for further
. N . A
pecessary achion.

A

0 ' N
" / \ ‘ . Yours faithfully,

- SEC

Lmls as above,
I ndst: of cven No & date.

Copy i$ iorw.ndcd m -

\ ‘ 1. VS to Sceretary EasSt Drn artraent.
- })ﬂ;-"\ 2. PA o Additional Secretory (Ceneral) B&SE Depar tmenl.
3. PA o Depuly becvelary (Legal 1) E&SE Department.

z’r.l Master File. | Q)Z
ﬂwb %yJWa

SPCTION OIF,V'! R (VT
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qy!rﬁ“\ _ GOVERNMENT OF KHYBER P AKHTUNKHWA
AT N LAW. PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT..

S 7
Mo SO(Lin/LN/Misc/Signature of secretary in S.A No.18/2024/.lavcria
Dated Peshawar the 07/05/2024 '

/ The Seeretary to Government of Khyber Pakhtunlnwa,
Flemetary & Sceondary Education Department.

SUBIFCT:  SIGNATURE _OF__AFFIDAVIT, PARAWISE COMMINTS &
AUTLHORITY  LETTER _ON_ BEHALF OF RISPONDEN:S
NGLT 3, :

Dhear Sty . 4 '

| am directed to refer to your letter NO.SO(Lit-II)E&SED/I S3ISAINRI20247
Yaverin dated 25.01 2024 on the subject noted above and to i'ctum hemwith the jar'nf
parawise comme s apd nuth(,ﬁ-i[y letter with the request that d@:sign:\tion of Scerciary
Law Departmeny may be corrected in the comments as well as in authorigy lclter and

esubimii o @i department aller sigaing ol Secrelary Elementary & Sccondary

Tiducation Depaytment lov signature of Scevetary Law Department. pleasc.

Youwrs faithlully

ASSISTANTTAW OTTICER (1.it

Sndst: No.& B ves,

Copy is forwarded (o PS Lo Seerclary Lasw, Law Departiment Khyber Pakhtunihwa

ASSISTANT LAW OFFICTR (Lit)

47

L E



GOVERNBENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPRTMENT

Block “A” (‘rwl Secretar jat, Pe'shawar

! - NOSO (Lit-I1) BE&SE/13/2003
' Dated Peshawar, ths 1£-05-20.4

. .0

The Seerctary, - i
Gevernment of Khyher l‘\i\hiunkhu
Law, |'.1l|l amentary MI Ay & Ilnm.m R:ghlq Dcpdilmenl

subjecl: fLﬂN‘iJ'\l FERSIGHATURE, Ol‘ I’A RAWLSL COMMENTS

Dear Sir, N :.

Iam Llircr[f"d o reses to lh/ca subje i‘[ nln‘ = ahove and to enclose herewith a copy ef -
letier Nn A5 /ALY it [[ dated 13-05-2024 receives from Assistan! Ditector (L!tlgalmn -IN
lhu(lm ate llnncnmly & Secovdlary Educalion Khyber Paldmmlxhwa Peshawar afongwith
]nmww mmmtnisfln original) i, So:\ucz\ppcale 872024 to 52/2024 54/2024 120/2024.
2."'1/).0).5 to 24.1/20?4 (duly ve “ed by Additional Advocale General, Khvbm Palkhtunkhwa
Rmuc lnhmml Peshawar) ,lgm 4 by the Director Elementary & Secondary Education for

31;) halure of the Secrelary Taw, . nhamcntaiy Affam & Human RJ[_.,hts Depnlmen[ being

o Rnpnmh ut No. 03, :

Alter signature, (he sa e rmy pleasg be returned Lo this Department for [urther

NCCCRSATY 4( 1ion.

Vours faithfully,

S [y

Tnels: as ﬁhov;‘
iadst: of even No, & haty

Capy is iorwardec to:-

A

PS5 1o Secrelary Z&SE Depar mel u
FA to Addition | Secretary {tiencral i"(&.)l_})qafullncnl.

S s

PA to Deputy Soerctary (Legl- N S Degariment
Master File. i oL { ', .
AT s

\,
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Ny 2 QUMAN RIGH
e ..;..,.._,.,._...,__..—-—-.—..-..,‘ T __.__,___,_,_.—-1'.'
s No. "ALO(L 11)/%/\f460/1,&§E12024l1mUaz,Blbl Ry e
Dated Peshawar e 16/05/2024 . ’
! The Scomhuy, ,
Goverament of Khyber P akhtunkhwa,
tment.

B \cment'\ry & ‘xemnd'uv Lducwuon Depat

SURIECT:

Dear St

your lettct N

jam dncdcd 1o vefer 1o
1 noted above and t

id letter with

15.05.2024 o0 ihe subject o retur
lhe stihjecl Cases \ccuvcd with the sa

the cnd of the comments, please.

justice at

' .
.

I' ndst: No & Date Lven

arded 10 the:
Addmonal Advomtc General,

information and immediate. nu,cssm y
Law Depm tm«,ni

- (. n\w is lorwi
khybex

7. Phto wnug.ctmy

{ b
"/ ;I N-\?_\
':\
(‘

OF KH l\’BFR P
NTARY AFFE AIRS AND

TS DEP ARTMENT

0.80(Lit-1) )f &SED/-
herewith joint

the request corted

ASSISTANT L

Pakhtunkhw
actton please.

B e

AKHTUNKHWA

3/’7021 daied

para\mse x.ommcnts n

A he stamp 12w and

Vours faithfully
e

| AW OFFICER (Lit)

<

wa Service 1 ribunal for

ASSISTA

NT LAW OFFICER ()
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:*‘:E'::BEFORE THE SERVICE TRIBUNAL kpi o e 100 0T

PESHAWAR T ioenc %17[52‘

Serv1ce Appeal No ’L(” % /2023,(

Bushara Parveen D/O Muhammad Irfan (SPST) GGPS Choona Kar%rm?“‘”(

= RV N VTR I

"Go'vemment"-of ‘Khyber Pakhtunkhwa through Chlef Secretary |
~ Khyber Pakhtunkhwa, Peshawar : :

PETITIONER

. VERSUS

Secretary Establlshment Khyber Pakhtunkhwa Peshawar

~ Secretary Law & Justice;, Khyber Pakhtunkhwa Peshawar
. Secretary Elernentary & Secondary Educatl()n Peshawar

Director Elementary & Secondary Educatlon Peshawar..
District Educatlon Ofﬁcer (Female) Abbottabad

RESPONDEN’IS o

- .",.SERVICE APPEAL UNDER SECTION 4 OF KPK' o

SERVICE TRIBUNAL ACT 1974 _.E'.'oa
'DECLAR;{;I.IIQN‘,I. TO THEEFFECT *'mAT
'IMPUGN‘EDl ;, NO”PIFICATIONL S NO :
"SO(POLICY)E&AD/I 312020, DATED --06/06/2023 |
:,WHEREIN RESPONDENTS' DEPARTMENT HAVE o
MADE IT COMPULSORY FOR THE APPELLANT
o TO GET PROMOTION TO THE NEXT RANK. AND
‘-:«SHALL AVAIL HER PROMOTION PAILING.

'\WHICH DISCIPLINARY ACTION SHALL BE'




C S Aﬁ)ﬁ Na 43/2y Bustoro /W@w s im?/ ﬁyM ez

. ??““‘ May, 2024 1. Jumol to <.ounsel for the app»llanl present. Mr. Umaix, ‘
- ’ ‘ A ﬁuuw

Azam, Additional Advocate Geneldl for the respondents present.
I R

-

2. On the previous date, last opportunity was granted to

the respondents for filing of written reply, but today no

representative of. the tespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respundehts'to submit written reply/comments within

rhlee days. In case they ﬁnlcd to submit the same, they will be

\.-\-‘....._,., -
. -~ ———

placed ex-parte. This casc pertains to camp court Abbottabad,
_"”Hi - ',

~

therefore, let it “be fixed there. To come up for written ,
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties

i(Kalini Arshad I\Q

han)
Chaitrman .

=iy Sheh PoA?

| . _
29" May. 2024 1. - Lcarned counsel for the appellant and Mr. Umair Azam,

‘Additional Advocate General present.

N ) - 4 . 2— . R
2. Despite last chance and imposition of cost, reply o
behalf .of respondents has not been submitied nor anybody is
present on behallof.respondents. Therefore, they are placed ex-

¥

AT TESTED parte. To come up for ex-parte arguments on 23.07.2024 beforc

D.B at Camp Court, Abbottabad,

given to the appellant’s

% »
counsel.

(Kalim Arshad Khan)
Chairman

*AMutazem Shah *
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