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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 45 /2024 clubbed with Service Appeals 18/24

C-M-to - bol [as3h
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 45 /2024 clubbed with Service Appeals 18/24

c,/\/f=/¥/0/ 693*{'94)9-4/

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others.......ccovvvrenne ettt Appeliant

&kht

VERSUS , Diary no, | 2640

Dated =2 ks, '

Af)/)galou.z

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE %
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:

KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THRQUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Applicaﬁon on behalf of respondents 3, 4 through respondent No. 6 is as

under.

i. That the case was filed by appellant before the, KPK, Service Tribunal,
i’eshawar, to respondents on, notice received to the respondents on 13—03-,
2024, while the instant case was fixed on, 8-4-2024, \22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appe.-alns was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “l.aw & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respdndent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).
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3. That the legal representative of the respondenfs No, '4,5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024,. but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested fhat time may kindly
by given for the better cdpies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable corurt, legal
representative annexed the better cbpies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well With in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of

attendance certificates are annexed as Annexure “C”),

. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at-camp

court Abbottabad, reply/comments aiready submitted in (Scanning branch’

before this honorable Tribunal on 27-05-2024.

. That in the light ¢f order dated 22-05-2024, legal representative follow the

directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date ﬂxe;d on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunalf KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honoré!ble tribunal, but on
29-5-2024, the‘ defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

. That instant application for setting-aside in well within time, respondent

suffer huge lose, if this honorable court does not accept the plea of

respondents.

. That other point shall be agitated by this permission of court at the time of

arguments.
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GROUNDS:

That 01;der dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representafive & A.A.G, KPK, present on the date
fixed on 22/5/2024, &‘ 29/5/2024, at Peshawar and camp court
Abbottabad. _

That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of réspondgnts does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his parf.
That respondent appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready '

~ for file but due to objection raised by filling branch of this Honorable -

Tribunal reply did not filed, therefore it is not respondents fault.

That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

That legal representative .h‘ardly take 21 rims to prepare the reply, legal
representative «f respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. If is very hard-ship to pay
the huge fine/cost first for filling of comments/reply of respondents.

That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as-well as comments. |

That the instaixc application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



Thére_fore, huinbly Prayed that the instant appli;cation for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the

defense of respondents for ﬁlling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments:reply.

MUHAMMAD TANVEER |
' DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANT N&Gyw =245 ¢



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 45 /2024 clubbed with Service Appeals 18/R4

Government of Khyber Pakhtunkhwa through Chief Secretary &
Others.cccoeiieiieiiiiiiieesieiiriieiiiiiiiiioeceecestsncnsenccrscscecsnces ...Appellants

S

WY (3 ) 11 T 331 o SN Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application. are true and
correct to the best of my knowledge and belief and nbthing has been

concealed from this Honorable Court.

DEPONENT
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© 08.04.2024 Cluk to counsel for the appcllant present. £ malr
Azam, Additional Advocate General alongwith Mr. I-Iuja \ 'haf'"zf'- ;
PST for official respondents present and seeks further time fé)r b
- . . . . - ' i
S ‘submission of rcpl.y/c‘omments..' Granted. To come up fc;)i-‘ :
PN o
phﬁéf ST 1eply/commcms on 22. 04 2024 before S.B. The restraint ordez
var ;
dated 24.01.2024 is extended till the date fixed,/P.P givéen to'tlie
- parties. ' b
: - :
| (Muhammad Akbar Khan) !
Member (E) ;
*kamran* ' -
f )|
! -
22042024 01, Clek ofu)unsd for the dppcllcmt pw;(nl Mr. /\rshae '
' o |
/\/am. Assistant Advocale’ (Jcnu | longwuh Miss. Dllshad- ;
Begum, 1310 for the respondents present. C :':
. 1 a
02. Reply/comments on behall of the respondents not
‘ g e,
submitted.  Representative ol the respondents  stated “that
reply/comments “has  been  subimirted  for signature  of the
‘ ’ . | : : i
respondents  and  sought some time. Granted as s last ;
opportunity. ‘o come up for reply/comments ‘on 22.05.2024
(bMS‘B. l’/L’ given to the partics, i
(I'areeha Paul) i
Member(E) ]
“Ahdutial* ///" ':
R T
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S22 May, 2024

2Achwn Nhah, 147

2. On the brevibus date, last dpportli»nity was grantedq to
the ;'csponde.nts for filing 51" written reply, but today no
1&p1mu1tauve of the tespondu)ts is present nor Jthey hav:
submitted written reply, thexefoxe cost of Rs. 5000/- IS lmposed
upon the mspondcnts to submit written wply/comments within
three days. In case they failed to qubmlt the same, they wnil be
plac,ed u@pau le. lh]s case pez“tams to camp court Abbouabad
Ihe;etone le;. it be fixed there. To come up fo;‘ written
::eply/co.mments on 29.05.2024 ‘.bef(l)'re S.B at camp gourt

Abbottabad. P.P given to the parties.

(Kalim ‘:Sslm\*d Khan)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY E EDUCATION DEPARTMENT

Block “A" Civil Secretanat, Peshawar _ Phone Nq. 091-9211128

e ”“_‘-‘-:r—-————“—‘-_—-'___«—-_— —P_——‘-P_w'——"-__-—-‘-‘
-MOST. MMLDIAlE 7COURT MATTER
| NO.SO (Lit-ll) E&SED/1-3/SAH 18/2024/Javeria
L Dated Peshawar, the 25-04~ 2024 L
. To S /"“/ ' : ‘ : ' | [ /(v; {. {L{
] " The Secretary, - . | ’-7 ?j L(
Government of Khyl)cl Pakhlunkhwa. ' \ '
Law, Parliamentary A[Rum & Human Rights Department. o -} .
Subject: _C;ONUNTER_SIQHA’ ’&'URJC Qr l’A.R_.AWIS__E (;OMMEN_T_S

H
1

Dcar Sir, _ ; '
I am direcied Lo refer {o lhc:'sﬁbject n‘ot ed above and to enclose herewith a copy of
letier No. 440/AD/LIC1 dated 22-0/1~2()24 received from Assistant Dirccior _(‘.;itigaticm-.ll)
Dircctorate Flomentary & Secondary Education Khyber Pakhtunkhwa, Peshawar alongwith

parawise comments (in ongm.ul) in Scnvue Appeal No. 18/2024 case tlitle Mst. Javeria Ashraf

- .

et e e e B

(SP5T) (BPE-14) vs (mvemmml of Khvhcr Pdknlunlr}\wq & others (duly vetted' oy Additional

...-_.»-« e o T

/\dvomlc General, Khybm Pakhtunkhwa Service Tribunal Peshawar) signed by the Director

Elementary & Secondary Edue ation for signature of the Secretary Law, Partiamsnia) y Affalis &

R
e T T

Fhioman Rights Departiment. being Rcspondent No. 03.

After signature, the samc ‘may pleasc be 1elurncd {o this Depdltment for further

necessary action,

o . A | |
{ /\ Yours faithfully,

: S\“

Fncls: as above.
Endst: of cven No. & date.

Copy is forwarded to:- -

I. VS lo Secretary F&SE Departiaent.
/\ 7. PA to Additional Secreti:y (CGeneral) BE&SE Department.”
A lo Deputy Secvelary (Leml 1) E&SYE Departiment.

"‘ Master File. _O/fp/‘:/
. “ | B ﬂ"ﬂ / .

7 ey
Wy iw N7 | o TN Mﬁ)b ~
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o5 T \GOVERNMENT OF KHYBER PAKHTUNKHWA
HPVEN LAW, PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT.

T N6 SO(LiD/LD/Misc/Signature of secrefary S A No.18/20247Taveria
: Dated Peshawar the 07/05/2024

. / - e ~ B y
"~/ The Seerclary o Government of Khybet Pakhtunkhwa,

SUBIECT:

[Dear St

Flcmetary & Sceondary Tducation Department.

”

SIGNATURE _QF ‘!‘\FFIDAVIT, PARAWISY, COMMENTS &

AUTITORITY  LELTER ON "BEHALF __OF _RISPONDEN:SH
_ri(_} 1‘ .1_3}.‘&:1; . : . '

{ am dirccted to refer to your letter No.SO(Lit-INE&SEDR/ I -3/SAH 872024/

Taveria daled 25.04.2024 on the subjcct noted above and to retorn heém wirth Ihcjor'wf

parawise commens and authorily letter with the request that designation of Scerciary

Law Department yay be corrected in the comments as well as in authority lelter and

~ vesubmii o ghig départment aller signing ol Secretary Elementary & Sccondary

Fducation Deparhmeit for signalive of Scevetary Law Department. pleasc.,

. Yours faithlully

Y

ASSISTANTLAW OFFICER (1

Eandst: No.& Doy vei.

Capy is forwarded oS to Seeretary Law, Law Departmeat Khyber Pakhtunkhwa

('-—""—»———-———-__.

ASSISTANT LAW OTFICER (Lit)

Ay Y8- 49

e



i GOVERNMENT OF KHYBER PAKHTUNKHEWA
S ‘;  ELEMENTARY & SEC ONDARY EDUCATION DEPARTMENT

~

i
4
p St oo
l IMML.J!A ) B [ COURT MA? TER

N Attt b e gL

Block “A” Civil Secreta:mt Peshawar Phone No. 091-8211¢25

LB ' | < NOSO (Lit-1D F&S SEV 1372627
' ‘ ‘ ~ Dated Peshawar, (12 14.05-20, ¢

Fhe Seeretary, e
Gevernment of Khyhee I alchtunkhws, - .
- Law, Parliamentary Affnirs & Hnm.m Rights Dcpdltmenl

lLONKJNlLRS!(JJATURI or l’A RAWISE COMMENTS

snhject:

Dear Sir, .
Fam dirceled 1o 1oy to the sulzjcd ne* = above and to enclose herewith a copy nr
letter N, A05 /AL dated 13-05-2024 veccive ﬁom Assistant Divector (ngallon -11)
Inmlm ate Llementary & Sceo wlary Education Khyber Pakhlnnl\hwa Peshawar afongwith
: parawise wmnunls(lu oviginal) i Scrvice Appeal Nos. £ /2024 10 52/2024 . 54/2024,120/2024.
l%‘l/)ll)ﬂ to' 24172024 (duly vered by Additional /\dvocaic General, Khyber Makhtunkhwa

‘Suucc Fribunal I’lenwm} signt.d I)y the Director Ilemcn[aly & Secondary Lducahnn fo«

.',t;rnrmc of the Seeretary Faw, -, nhdmcnlaly Affairs & Human Rights Dc;mllmenl being

b "ll(cg.splcnutlum I"Ju. 0.

<l

o - After \I}Jlldllll(’ ihv $1 3¢ may pleasz. be returned (o this Depallmﬁnt for further

- n:u ,a,ny Achion,

Yours faithlully,

S O
SECTION OI} m rR(Ln I’

ILML s above,
LmRs# ef cven Nu & ulah :

Copy is i'm'wm'dc( to:-

.

b IS o Seerclary 2&SE Denar meat
<20 PA 1o Addition lﬂccmlany {Creneral F&SE
Lo PA Lo Deputy Seorclary (1 epal-1) E&SE De
4. Master File. Z

of (-_(..-w

)(‘]),u Iment.
fartment.

ey,

?-)d;kllu




To '

” N . '
|

MENT OF KHYBER pAKH TUNKHW A
PARLI AMENT ARY AFE :AIRS AND
N RIGHTS Y‘EPARTM&‘N

GO\/FRN
LAW,I
HUM/\

ey
160/E &SU2024llmt1aLBlbl SRR
6/05/2024 cL T

&«v, ;
f;

ﬂi't
- ""'jgg:ﬂt) T _f___
o o ALO(L 1{)/5;\14

Dated Peshawar the !

! The Secretary,

¢;avernment of 1(.11becr pakhtunkhwa,

ydary E duc'\tlon Dcpmmcm

Llementary & Secot
3LH¥.H?",(.I’I‘[ » OUN TER SIGN, AT URE o _& R.AWISE ‘;C_OMMEN 5 1N
‘ SY ‘{\'i(T M‘l‘i‘ ALS 1\0 18-2 S",54,120,238 24]./2025_;

No.SO(Lit-ihE . SED/1-3/2023, dated: i |

jount pdmmsc ¢
amp law and

Do Sit
| am directed 10 refer Lo your letier
¢ subject noled above and to veturn herewith somments i

ol cases received with the said,letter witl

el the st

15.05.2024 o0 ih
, the request €Ot

. the subic
he comments, please.

justice al ihe end of L

| ‘ Yours faithfully
, ‘ >
S -
A%m ANT A O CEICER (L)

Endst L No & Date Lven. ‘-"'-';
¢ npv 18 iol wmdt,d {o the: o
/\ddmonal Advomie General, Rhybei i’al\NunH\wu lSc-wice Tribunal  for
 information. and immediate necessaty action, plnu%c
2. "Sto wt,uctmy Faw Depmtmmi :
I . ASSISTANT AW OFFICER (Lit)

T
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T Jf;f}ifiBEFORE THE  SERVICE TRIBUNAL KPK " J/ 3 2

PESHAWAR

o . | : Servzce Appeal No {( 3 /2021{
Tahlra Bano D/O Matloob Khan (SPST) GGPS DhamtourAL A’bdﬂ[

o v PETITIONER
VERSUS '

1 - Govemment of Khyber Pakhtunkhwa through Chlef Seeretary
" .Khyber Pakhtunkhwa, Peshawar. .

2. -~ Secretary Estabhshment Khyber Pakhtunkhwa Peshawar,,
"3, Secretary Law & Justice, Khyber Pakhtunkhwa Peshawar:
4.~ Secretary Elementary&Secondary Education, Peshawar.
5w Director Elementary & Secondary Education, Peshawar. : l.
6. DlStI'lCt Educa’uon Officer (Female) Abbottabad
- ..RESPONDENTS -
 SERVICE. APPEAL UNDER*SECTION 4 OF KPK
. SERVICE - - TRIBUNAL CACT, 1974 FOR
o / L - .DECLARAT-.—,ION j 1o THE EFFECT THAT
B / —# .  IMPUGNED NOTIFICATION___." . NO.
,‘f””l/ﬂm o e
! o SO(POLICY)E&AD/l 312020 - DATED 06/06/2023

'*'WHEREIN RESPONDENTS' DEPARTMENT HAVE |
" MADE I COMPULSORY FOR THE APPELLANT
- TO GET PROMOTION e THE NEXT RANK, AND
SHALL. AVAIL HER| PROMOTION FAILING. -

- MWHICH DISCIPLINARY ACTION SH

: k.h\ ?rhh\ H!:wa o
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22 May, 2024 1. Junior to counsel for the appellant present. Mr. U’“?}i“‘“-:i.

Azam, Additional Advocate General for the respondents present.

T
3
”

A ) On the previous date, last opportunity was granted to

the respondents for filing of written reply, but today no.

representative of ‘the “tespondents is present nor they have
submitted written reply, therefore, cost of Rs.5000/- is imposed
upon the respondents to submit written reply/comments within

three days. In case they failed to submit the same, they will be -

= —,
T i ——— 1o
Al . i

placed ex-parte. This case peﬁaihs to camp court Abbottabad,
_-—""'"f.": - . L

Y

therefore, let it be fixed there. To come up for written
‘reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

E(Kalini Arshad Khan)
Chairman

deniy Sheh, oA

20" Méy. 2024 1. Learned counsel for the appellant and Mr. Umair Azam,

[\)

" Additional Advocate Génpr@.l present.

2. Despite last- chance: and imposition of cost, reply on

behalf” of respondents has not been submitted nor anybody is
present o1 behalf of respondents. Therefore, they are placed ex-

parte. Tou come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad, given to the appellant’s

counsel.

(Kalim Arshad Khan)
Chaitrman

*AMutaziem Shal *
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