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BEFORE THE HON ORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 46 /2024 clubbed with Service Appeals 18/2¢

CNCMT s Go o ey

Government of Khyber Pakhtunkhwa through Chief Secretary &

.1 1 ) P PRe Appellants,
=504 v
VERSUS SO Vice Ttk .
al
D‘a"ywl ]
Mt Saeeda ..ocvveveereriiiniininiiiriiiiriiriiicietitsasretocennee, Respondents iy 2

popealal . - ateq

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. ‘

e

Respectfully Sheweth:

A Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03:
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents
2,3, while objectioas raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w &- Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).



3. That the legal representatiVe of the respondents No, 4,5, 6 in the light of
direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal; while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files-
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by givén for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative’ annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Phdtocopy of
attendance certificates are an_nexed as Annexure “C”),

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court ABbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

5. That in the lightAof order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instént
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representati\}e along with A.AG, Service Tribunal, KPK, appeared on

| 22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents.

7. That other point shall be agitated by this permission of court at the tirﬁé of

- arguments,



GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad. '

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

| the extent of huge amount cosﬂﬁﬂe, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representativé appear along with reply after removing of
objections regarding better copies of “annexureAs”- on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine.

. e. That legal repiesentative hardly take 21 rims to prepéré the reply, legal
representative of respondents to meet the fair and travelling expensive in

his pockets, and did not enjoy TA, DA, years and years, due to financial

hard-ship head of law charges of the legal branch is too much low, which

~ does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of 'comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human -
rights, Parliamentary affairs” instead of “Law of Jﬁstice”, in Service
Appeals as weil as comments.

g. That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be '

accepted and restore with minor cost.



Therefore, humbly Prayed that the instant appliéation for setﬁng

aside of respondent No. 4,5,6, may graciously be accepted and restore the
| defense of respondents for ﬁlhng of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the glven:cucumstances of.

instant comments/reply. |

- MUHAMMAD TANVEER %
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANBMyW 48,4



M
R
P

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 46 /2024 clubbed with Service Appeals 18/2¢

Government of Khyber Pakhtunkhwa through Chief Secretary &
01 1T e veeesens Appellants

Mst Saeeda ....cceeennnnns esenssssesssssessasnssnes sessssusnusseconnns R espdndents

/4’)

AFFIDAVIT

'I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and
correct to the best of my knowledge and belief and nothing has been

- concealed from this Honorable Court.

DEPONENT
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08.04.2024 Clerk to counsel for the appellant present. 1\/{{1’;3; Umair - ) /
' X S T T

. \ A \.\ na,
Azam, Additional Advocate General alongwith Mr. Huja

PST for official respondents present and secks further time for

L submission of reply/comments. Granted. To come up for -
ﬁ\:{a.w;\'éb} L . . oo
By BT Treply/comments on 22.04.2024 before S.B. The restraint order °
; ’sh""“’bak. o : S : " : S

1
L

dated 24.01.2024 is extended till the date fixedP.P given to'the =

parties. : .
(Muhammad Akbar Khan) i
: .
Member (E)- » "
"A‘amrun‘ - |
<+
22.04.2024 - 01, Clerk of counsel for the appellant present. Mr. Arshag

Azam, Assistant Advocale Genera! alongwith Miss.” Dilshad

Begum, DEO for the respondents present. R {
02. Reply/comments on behall of the respondents not

submitted. Représentative of  the respondents  stated  that |
repiy/comments has been submitted  for signature of  the

respondents  and  sought some time. Granted as & last

oppottunity- To come up for reply/comments on 22.05.2024

belore $.1. R given Lo the partics.
=

(I"arecha Paul)
*Member(F)

< Edhdulloh®
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Azam, Addmonal Advocate General for the tesponden 4 ésent.

(. Jumm to counsel for the appellant presentv

tlig: réspondents for filing -of wrltten reply, but today no -

1

representative of the 1espondu)ts is present nor they have:
submitted written re'ply, therefore, cost of RS.SOOO/— is imposed

upon the xjespondents to submit written l'e'ply/comments within .

thne(, days In case they falled 10 submut the same, they w;ll be

placed ex- paue This case peﬂams to camp court Abbottabad

therefore, let it be fixed there. To come up for written -

reply/comments  on 29.05.2024 before SB at camp court

Abbottabad. P.P given to the parties.

(Kalim %u Khan)

Chairman
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2. On the previous date, last opportunity was granted tol
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GOVERNMENT "OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

e e T ey 1 TR e e e

e e e g A T e i e o e T T ST T

NO.SO (Lit-1D E 1 &SED/ SIS AH 18/2024/]averia
Dated Pcshawar the 25-04- ‘2024

/

To o | ' . [/ o (/ L(

Dear Sir,
I am directed to refer to the subject not ed ahove and to enclose hergwith a copy of

letter No. 440/ADNt-11 dated 22-04-2024 rcecived from Assistant Director (Litigation-11}

Directorale Tlementary & Secondary Fducation Khyber Pakhtunkhwa, Peshawar alongwith

.'.;.r""\ i = })‘,\

parawise comments (in original) in_ Service Appeal No. 18/2024 case title Mst. Javeria Ashraf

— T

(‘)l’L I} (Bl’ 14) vi Government of Khyber Pakhtunkhwa & othels (duly  velted Oy 3%y Additional

/\dvogatc Cwm,r'll Khybet Palhtunkhwa Service Tribunal Peshawar) signed by lhe Director

il.zhy r\u.n i3 oL

Llementary & Secondary Education for signature of the Secretary Law, Darliam: Affais &
bbbt

R
e T -

Fiuman Rights Department being Respondent No. 03,

After signature, the same may pleasc be returned to this Department for further

neeessary achion.

/“\/ X Yours faithfully,
B iz elf
P 1 ’ SECTTON Ol O R LI'L: ﬂ)

Encls: as above.
Emlsl:_of cven No. & date.

Copy is fonv-.n'dcd {o:- -

/"-41

I

Phone No 091 9211128
SIS S

w ey O
The Secretary, e AP e
(10'»’6:1 nment of Khyber Pakhtunkhwa, S e L

1, aw, Pacliamentary Affairs & Human Rights Department. , T /"
Subject: CON l!N'ffSl_{‘Sl(.}NAf'i"_U RY, OF PARAWISE LOMM]LNLQ

"

1 PS o Secrctary CASE Department.
9 PA to Additional Seerctavy (Gener ab) B&SE Department.
7. PA to Deputy Seeretary ( (1 epal-l) I &SI Department.
4. Master File. ,r)/b
| 55 Sy
o ,«A, . TION OFEE 95/%9 1
\ \}\” y / it e SECTION OFF (R (TTD
3 ..‘." wil

.....
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GOVERNMENT OF KITYBER ¥ AKHTUNKHWA
B PARLIAMENTARY AFFAIRS ANL
HUMAN RIGHTS DEPARTMENT.

3 Y4k

' w,,______f,ﬁ___ﬂ____,_,_w_,_,_ DT
NoA.‘%O(Lit)/LDIM.isc/Signa.tm'e of secretary in S.A No.l g/2024/Javeria o8
o Dated Peshawar the 07/05/2024 ‘ . —

CTo : : ‘ S, T
. , ..
: b

.,
.

{/ The Secrclary 1O Government of Khyber © akhtunldhwa,
Flemetary & gecondary Tducation Department. '

GUMIECT: SIGNATURE QN AT ATFIDAVIT, PARAWISE COMMENTS &
ULHORITY LEITER ON_ BEHALL OF _RESPONDEN®S

NG, 238l

Dear Sir. 4 :

! .:x;vﬁ directed to refer to your letter No.SO(LiL—H)E&SED/I IS AT 82024/
Javeria dated 95012024 on the :;1_1\:=>Aicc1 noted ni)ovc and to reln herewith the ja('nf
PAFIWISS comme s und .'mtlmri[y jetter with the request that dusighﬁtion of Scerctary
aw Department ey be correeted in lhe comments as well as in authorigy letter and
cesubni 1o EhiS ah:pfn'lmcnl atter signing of Secrctary Elementary & Sccondary
Foducation Departvent lor signaline o“.{ Secvetary Law ‘Depas'tmemf.. pleasc.

i - o
YVours faithly iy

a
ASSISTANTTAW OFFICER (1L

Capy is forvarded o PS Lo Sceretary Law, Law Depariment Khyber Palkchiunkinva

ASSIST AN FLAW OTTFICER (4 )




GOVERNMENT OF KHYBER PAKHTUNKHWA By
ELEMENTARY & SECOMDARY EDUCAT!ON DEPARTMENT ‘
Biock “A” Civil Serretaurn Peshawar Phone No 09! 9211 'f,? ]
S — L

NO.SO (LitI1) E&SE13262) B
Dated Peshawar, ths 1£-05-20.4 ™

To
A o

The Setretar Y, : I \\

(;ovvwnwnf of Khyher Pakhtunkhws, ) -

Law, Pacliamentary Affairs & Hum, i nghiq Department. e‘ﬂ

fubject: CONUNTERSIGHATURE OF PARAWISE COMMENTS

' g1
Ve Sir, ' : - : (1

Fam directed 1o reser o the subje rl not 2d'above and to enulo:)c herewith a copy of

letier No. 405 /ADAL-LE daled 13-05- 2024 receiven from Assistanl Director (thlgaiton 1] i
l)urum ale II( mentary & Seco dary Jdncalmn Khyher P.1Id1tunkhw.1 Peslmwar afongwnh
, parawise comments (in original) i, Serviee Appcnl Nos. 1 $/2024 to 52/2024 , 5472024, 120/2024.
LMOL4 G0 24072024 (duly ve'ed by Additional Advocale General, Khyber Pakhtunkhwa
.‘SL.',I‘\.'ic.c. Fribunal I‘cxhawm') sight. by the Director Elementary & Secondary Education for-
‘»,:g'nhnc ol the Sccrc!ny law, . ulmncntauy Affam & Human Rights Department being
E " H{upomh ot Na. O3, ' .
? < s

- Aller sipnatuie, the sa ve may please be relumcd Lo this Department for further

NCCCRSATY action.

Yours lei[hfully,'

T /" ‘)( "J

i y

{ /’ ,

.SL(]IONOITI( rR(ln i’

-._\

Encls: as above: ' :
Endst: of even No, & date

Copy is fovwardec to:-

[

DS to Seerelary J&SI Depar meat
FA Lo Addition | Secretary {encral E&SE Departiment.
PA 1o Depnty ¢ secretary (Legid- i) rdzS Defartment.

.‘rvmcml( SR ﬁ[‘g,-y;c-?“” S I/}

S




RN GOVERNMENT OF KHYBER b AKHTUNKHWA
R | AW, PARLIAMENTARY AFFAIRS AND
T HUMAN RIGHTS DEF ARTMENT

S e
AI460/B&SE/2024/1mtiazB'\bi e b D
hawar the 16!05/2024 ' .

e —

B i —
‘ : o No. ALO(LV/S
. Dated Pes

To
,-"l The Seerctaty, ' .
(yovernment of Khyber P akl \tu_nkhw a, , E
Iilementary & gecondary Education Department. '
qrcr countER _SIGSARER o or _PARAWISE COMMENS |
PRVICL ATPEALS NO. JBS2SAERERE 2138241004 |
o . ]
Dear HIt _ , P
[ am directed O velor to your letler No.SO(Lii-«iE)R&SED/ 1.3/2023, dated: . ;;
1?_'\05.’).()’2.4 on the subject noted abévc and to veluth herewith joint parqwise conuﬁcnl_s o 1’
lhe stbject Cases received with the said.lettet with the request cortect the stamp jaw and
justice al the end of the comments, please. ' |
. ’ : . . -
.’
yours faithfully
<~’///‘, -‘ .
ER (Lit)

. /--', o
ASSIST ANT LAW QIFIC

ndst: No.& Date Evett <

A Copy is lorw arded to the: -

v Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal - for
wecessary action, please.

4 immediate !

information an
Department.

7. PS Lo Secretary. Law

ASS{SLI’ANT. LAW OFFICER (Lit)
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TR f, BEFORE THE SERVICE TRIBUNAL KPK »ie L ! 00

“PESHAWAR - _J_P_’_&L/
. o . | Servxce Appeal No : /6 /2023{
' Saceda D/O Muhammad Sabir,(SPST), GGPS’ xvlahmdaxwkbwg

...PETITIONER S

- . VERSUS

Khyber Pakhtunkhwa, Peshawar

Secretary- Establlshment Khyber Pakhtunkhwa Peshawar.

Secretary Law & Justice, Khyber Pakhtunkhwa Peshawar
Secretary Elementary & Secondary Education, Peshawar..
Director Elementary & Secondary Education, Peshawar.

District Education Officer (Female), Abbottabad.

- Government ‘of .Khyber Pakhtunkhwa,.:through. Chief Secretai’yv

..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL = ACT, 1974 F"o'R"

'.DECL'ARAT'IQN TO THE EFFECT THAT
IMPUGNED NOTIFICATION NG

.SO(POLICY)E&AD/] 312020 DATED 06/06/20'23.

WHEREFN RESPONDENTS' DEPARTMENT HAVF k

| MADE: IT COMPULSORY FOR THE APPELLANT
. TO GET PROMOTION TO THE NEXT RANK. AND.
o SHALL AVAIL HER PROMOTION,  FAILING

"WHICH DISCIPLINARY ACTION SHALL BE
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; 22”"-J\4ay, 2024 1. Junior to counsel 10T the appellant present. Mr. bmg{‘n

/

'Azam, Additional Advocate General for the respondents present.

-

2. On the previous date, last opportunity was granted to

the respondehts for filing of written reply, but today no

representative otthe f'i‘espo_n’dents is present nor they h_ave
submitted written reply, t.herefore, cost of Rs.5000/- is imposed
upon the respondents to submit written repij/comments within
‘thlee days. In case they failed to submit the same, they will be

= S Ar————
P st ——— e

placed ex-parte. This casc pertains to camp court Abbottabad,
/_'__,,.__.: - .

Y

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before SB at camp court
Abbottabad. P.P given to the parties.

'(Kalini Arshad Khan)
Chairman

Ay Sheh £41

29" May. 2024 1.

_J.earned counsel for the appellant and My, Umair Azam,

Additional Advocate General present.

2. Despite last chance and imposition of cost, reply on
behalf of respondents has not been submitted nor anybody is

v v~§: ‘,“‘ N
presest on.behall of respondeats. Therefore, they are placed ex-

*STRp parte. To come up for ex- pauc arguments on 23.07.2024 bcfore

o D.B at Camp Court, Abbottabad.

counsel.

given 1o the appellant’s

w

(Kalim Arshad Khan)
Chairman

*Mutazemm Shaly *
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