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fBEEORE“T HE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

_Service Appeal No: 49 /2024 clubbed with Servnce peals 18/24

C.m- /V@éﬁ /ZQ

Government of Khyber Pakhtunkhwa through Chief Secretary

OtherSoooooooooc0000.0..oo.00000oo.o.t...ooooooeoo-! oooooooooooooooooooooooooooo Appellants

Mst‘Nusrat Zahoor

S. No | Déscription , | Annexure | Page No. "
1. | Application for setting aside ex-partee , 25 o
2. . | Affidavit: ' _ =6 -
3. Photo Copy of order sheets L 7-8
| » 46'A73 |
4. | Photo Copies of refusal letter of signature | 9-12
i - CCBJ, .
5. | Photo Copy of attendance certificate . 13-15
: : “C”
6. | Attested copy of honorable tribunal order “D”. | 16-8

Dated: /062024

- Di 'ct Educatlon Officer (F)
| Abbottabad



BFEORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 49 /2024 clubbed with Service vAppeals 18/24

(- Hobob2ty

Government of Khyber Pakhtunkhwa through Chief Secretary & -

Others.....coeounneees gLy T T R R PR R TR RSP T IPRRPL RTINS Appe&lgp, Pakheatonwa
l( ) S /4 ' ‘ice Tribunal
VERSUS ' ' Diary No. ! E_g_l
Mt NUSFAt ZANOOTuuunereeernreeeirieeeeiveerrereessnressseeesssenessresn ReSponden / Eo

Ay

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE %'
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
' KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS -~
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE _TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. |

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
, Peshawar, to reépcndents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are ar%mexed as Annexure “A”).
2. That in the case Service Appéals was submittedéfor signature of respondents
2,3, while objections raised by the respondent dfue to the that correction was
made regarding “Law & human right & Parliamentafy affairs instead of
“La\w & Justice s stamp of signatﬁre of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
~ letters of objection for the‘re_fusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).

{

{



%4 That the legal representative of the re'spc;ndents No, 4,5, 6 in the light of

N direction of ithis hbnorable court for filling of reply on behalf of respondent

No. 4,5 & 6, appear before the Honorable T;ribunai Ion 2‘1-5-2024, but

objections’ (fegarding better copies) was. raised by the filling branch of this

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
repfesentative appeared along with reply/comments number of 168 files -
before along with AAG Service Tribunal KPk, Peshawar, appeared before
| this honorable Tribuﬁal on 22-05-2024, and reqﬁested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of: better copies and submitted before. the Honorable court, legal
representative annexed the better copies and re-submitted before this on
‘honorable court on 27-05-2024. (excluded Saturday & Sunday) Wéll with in
time, but scanning branch refuse to file the'insfant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the.
 directions of this Honorable Tribunal well within time re-file the instant
commenfs/reply ot 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was y'et to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK,. appeared on
22-5-2024, 29-5-2024, on both dates before this honofabfe tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attésfed order slieetsl are annexed as Annexure
“D”). -

6. That instaﬁt application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court ddes not accept the plea of
respondents. | ‘ |

7. That other point shall be agitated by this permission of court at the time of

arguments.



Hx

. GROUNDS:

. Thgt order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad, |

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore

respondents did not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, ‘Service Tribunal KPK,

appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable

Tribunal reply did not filed, therefore it is not' respondents fault.

. That legal representative appear along with reply after removing of

objections regardin_g better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,

first subject to payment of huge cast/fine.

. That legal representative hardly take 21 rims to prepare the reply, legal

representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay

the huge fine/cost first for filling of comments/reply of respondents.

. That before 22/5/2024 time spend for twice objection raised for signa;cure

of respondent No. 3 &, and correction of nomenclature “law, human

rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Ty

. Appeals as well as comments.

. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and r=store with minor cost.



A Tltreréfore? humbly Prayed that the instant application for setting
aside of fespéndent No. 4,5,6, may graciously be accepted, and restore the
defense'(zif respondents for filling of comments/reply, or any other remedy

which this honorable Tribunal deem fit under the given circumstances of

- instant cd,mments/reply.

- MUHAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD
(APPELLANT NO:6)/Ropimclod 45576



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

Servnce Appeal No: 49 /2024 clubbed with Service Appeals 18{24 |

- Government of .Kﬁyber Pakhtunkhwa through Chlef Secretary &
OHErS..ccovurieeeeiorrreeeererrreessessresssssseneeessseeessssssenessennnns Appellants

. Mst Nusrat Zahoor ............. Respondents %

AFFIDAVIT

I, | Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and
correct 'tolthe bfe_st of my knowledge and belief and nothing has been

’ I .
- concealed from this Honorable Court.

M .

DEPONENT  °
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22.04.2024
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PST for oiimal rcspondcnts present and sccks further time for
submissi‘on of re.pl.y/comments_. Granted. To come up for
) .

1eply/uommcnts on 22 04.2024 bclorc S.B. The restr. amt order

dated 24.01. '7024 is extended till the date ﬁxed P. P given to the

parties.- -
(Muhammad Akbar Khan)
: Member (E)
,
(ﬁa
0t.  Clerk of counsel for ihe appchant prc.sc:.nt, Mr. Arshac

Azam, Assistant Advocate General alongwith Miss. Dilshad

Begum, 15120 for the respondents present. _ ]
02: Reply/comments on behall of the respondents not

submiticd.  Representative ol the respondents  stated  that

ieply/comments has been submitted  for signature of the

respondents  and  sought some time. Granted as & last
opportunity. To come up for reply/comments on 22.05.2024

before-S.13. PP given (o the partics,

(l arecha Paul)
Member(F)

. A

i

i
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22 May, 2024 1. © Junior to counsel for the appellant present."&di\ Uman

-

\..

Azam, Ad(lttsonal Advocate General for the 1Lsponden\t\§pre~;ent e
\\ i ’«m ar_

2. - On the previous date, last opportonity was grantcd to
the 1csp0ndent:, fm filing of wnttcn reply, but toda;J no
Aleprgsu\tatlvc of the luSpondcnts is _present rior they - ‘have
submiltted written reply, therefore, cost of Rs.SOOO/.- is imposéd :
upon the Arespond‘gnis 0 $L1bmit written reply/comments within
thlcc days. In case they failed to submit the same, they wi‘ll be
l_pla(,ed ex-parte. This case pertains to camp courl Abbotiabad

therefore, lel it be ﬁ\ed there. To come up for wmten

uply/commentb on 29.05.2024 befoxe SB at camp court

o
Abbottabad, P.P givcn to the parties.
(Kalin _A;s/h?ld Khan)
Chairman
Scdedienr Shah, 1 17 .
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I ~ GOVERNMENT OF KHYBER P AKHTUNKHWA
‘ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

E——ER .,_._..,,_.“....__...._....-._....._—....--._,_-_‘_,_\..._J.,_.-~ -

Block “A” Civil Secretariat, Peshawar

i e

“Phone No. 091-9211128

,"Mﬁf.,._,.,,,,,,.,,.....-.,_ﬂ.,.ﬂw_..,.,..‘__.W,A..ﬂ._,,,w_.,ﬁ._.#._ﬂ_-_w___.--_-,_._,M, S
MOST IMMEDIATE / COURT MATTER | |

e e et

NO.SO (Lit-11) E&SED/1-3/SAH 18/2024/Javeria
’ Dated Peshawar, the 25-04-2024

: Lo
o // ‘ Z/O L(C,( “
© Y7 The Secretary, ? j( (( i
G;overnment of Khyber Pakhtunkhwa, o e k\ o
Law, Parliamentary Affuirs & Human Rights Department. g /"’
Bubjeet: CONUNTERSIGNATURY, OF PARAWISE COMMENTS

Dear Sir, .

1 am directed Lo refer to the subject not ed ahove and to enclose herewith a copy of
jetter No. 440/ AD/LIL-1 dated 22-01-2024 received {rom Assistant Director (Litigation-11)
Dircclorate Tilementary & Secondary Fducation Khyber Pakhtunkhwa, Peshawar alongwith

parawise comments (in original) in Service Appesl No. 18/2024 case litle Mst. Javeria Ashral

- e

e
——————

(SPST) (BPS-14) vs Ciovernment of Khyber Pakhtunkhwa & others, (duly vetted ‘%‘y Additional

Advocate General, Khybet Pakhtunkhwa Service Tribupa! Peshawar) signed by the Director

Blementary & Secondary Iducation for signature of the Secretary L.aw, Parliamsniary Affais &
i e T

T

. e

Human Rights Department being Respondent No. 43,

After signature, the same may please be returned to this Department for further

neeessary aclion.

", )
/{Z Z /\ Yours faithfully,

) :
C”"‘ ety gQ/’/.,.

e SECTTTON OFFCER (LIT:H)
o 4 i % "
v*‘é/ﬂ,.,,;""' Encls: as above,
) \ Endst: of cven No. & date.
! Copy is forwarded to:-

,;'.,,,-\ “l 1. PS o Seeretary F&SE Department. ,
R }.)_._‘.’\ 2. PAlo Additional Sceretszy (Cienoral) D&SE epartment.
1 PA to Deputy seeretary (Legal-1) E&ST Department.

¥ t‘ Master File. ;b
‘ 9/ “\“-.

Looh/oy

SECTION OUF (VR (LTI
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e GOVERNMENT OF KHYBER P AKHTUNKHWA
- UAW. PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT.

AN ot "

Dated Peshawar the 07/0 5/2024

To ‘ ‘
! o .
/ The seeretary 1o Crovernment of Khyber pPakhtunkhwa,
Femetary & Secondary Tiducation Department.
cuRInCT: SIGN IBJLLLB,L,Q.E_ AFI'LQ_/;YLL_ PARAWISE COMMIENTS &

Diear Sir,

AUTLORITY  LETTER ON B2 BEUALE _OF R RISPONDENY

[ am directed {0 refer o Su)ut letter ND.SO(Lit—[I}E&SED/ 1-3/S AT LB2024/
taveria dited 55042024 on the aubject noted above and to reiirm hewwith the joiﬂﬁ
parawise comme yis und authorily ‘Icqtl,er with the r‘cqucst that dc;sigﬂzﬁion of Scerciniy
Law Departmeny may be corrected in the commeﬁts as well as in authorizy letter and

vesnbinil o s Jepartiment after, signing of Secrelary Elementaty & Sceondary

Vducation Department for mgnaline of Sceretary LAaw !’)r:p:-n'tmcrmi’.. pleasc.

Y’ours faithlully

R

ASSISTANTLAW OFTICER (i

*

ndst Mo.& B ibvail

Copy is forwarded 1o Ps Lo Seeretary Law, [ .aw Department Khyber Pakhtunkhwa

e

<

ASSISTANT LAW OEFICER (L)

Ayt

e e 018 '
No.S(.)(I_,ii)/L.D/M.isc/S'\gnatute of secretary in S.A No.18/2024/Javena Lo

‘&'



GOVERNMENT OE~ KHYBER PAKRTUNKKWA o
I:LLMENTARY & %FLONDARY EDUCATION DEPARTMFNT

@

S N - ~ T
s ;;g ijﬁ' Block “A” Civil Secretauat Peshawar Phone No. 091, 9111#?«, i
), i
| AR L — e
” 0ST IMMLJ!A![}/LOUIH MAT’ ILR
E:' . : CET 14,0 ’r ‘”“\ !
: NO.SO (Lit-I1) E&SED/ 13,2627 L
Dated Peshawar, (12 1£-05-20,¢ ¢
To
The \( cretary,
Gevernmen! of K hyber Ial\hmnlchw
Linw, P.ulmmenlmy Aflairs & Hum,m Righls I)cpartmenl
Aubeal: LONU'\I TERSIGHATURE, OF l’/\ RAWISE COMMLNIS
l)c;u"Sir,
Fam direcled Lo reiiy to the subje rl not "(f above and o enclose herewith a copy of
icllu No. 4051/ADA, :r I dated 13-05- 2024 receiver from Assistant Director (L:tlgalmn -1
I)m(lm ale: IIcmcntmy & Sceodary Education I(Jnhm Pakhtunkhwa, Peshawar afongwith
pat: Awise mnmun!shn mlplnnl)l Serviee Appeal Nos. :8/2024 to 52/2024 /54/2024,120/2024.
'Z';‘UZUM fo 24372024 (duly ve'ed by /\d(h[lonal Advocate General, Khyber Pakhtunkhwa

: ‘su\lcc Tribunal Pe xlmwn) signid by

s sigiature: of e .Scuc!uy f

:' Rl'\polldluf Ne. 03,

/‘\Hca \Iglldll]!(’ llu. $2.1¢ may pleasc be returucd (o this Dep

Necessar y Achion.

iILu(.hd s above,
Lm!st of cven Nu & cl‘m

Copy is Torwarde $.0:-

FA o Addition 1 Secrels Ay {

LG} [

Master Iile.

aw, B 'vu'ham'cn{ary',Aff‘airs & Human Rights Dep

P5 Lo Seeretary i&SE D(:p'\r

PA Lo Deputy &: ucimv (1 o i- 1) S |)c|((ulmu1l

the Director Clementary & Secondary Education for

artment being

<

artment foi further

Yours !‘uiff'zfully,
" )/ " f\li ) !/)(

1
SECTION ork u ER (LT
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oNMENT OF KHYBER b AKHITUNKHWA
LAW, I?A‘RU.AMENTARY AFFAIRS AND |
HUMAN RIGHTS DEPARTMENT

i S

f@&?ﬁgﬁ""""'"“H*—-—r—----.-a-._,.'.,‘_,_,__n_,_w_m_’ — -
: " No. /\LO(Lit)lSAI%O/E&SEfZOM/imtiaz Bibt
: © Dated Peshawar the 16/05/2024 ,

To

! The Seeretaty,

Government of Khyber pakhtunkhwa,

dary fiducation Department.

o Iilementary & Secon
of PARAWISE COMMENTS N

et COUNTER SIGNATIRES oy v
CRVICE ALPEALS NO. 1852555 120,138:241/2024:

i

SN AT,

Doar S - _
| am dirceted 0 refer to your letiet No.SO(Li‘L-~ I)E&SED/‘;-B/ZOB,- dated: g
herewith joint parawise comments it : L

15.06.2024 o0 ihe zubject noted above and to yetuoi
“lhe subject Cases received with the said,letier with the request corect the stamyp faw and !
d of the comments, please:
i

ST uslice at the en

| ) _ | e Yours faithfully
o ) " E : ! /‘/'-‘r

A g

ASSISTANT LAW OFFICER (LY

i Endst No.& Date fvei,

.
PP G .
et T -

Khyber Pakitunkhwa Service
action, please. -

arded to the:

Copy'is forw R
Advocate Gc;nem\ ,

o Add jonal”

PP AN SN p—

o : ' i’nfu\'muﬁ'on and 'vil,nmcdiatc necessary

5 P50 Secretary, Law Department. .

" ot ! ’ . CeemtT A

ASSRS’[‘ANT LAW OFFICER (Lit) Jf
f - ' ]
5 o
je ! e i e
| Al (ate”
. /,',’:“L»m.m PRNRENR “?’:"é’
L . Lo j
o8 ] i o
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BEFORE THE SERVICE TRIBUNAL KPK [ é :

~, CPESHAWAR " f.
Serv1ce Appeal No Lf q | /2023{

Noshaba Zahoor D/O Zahoor Shah (SPST) GGPS Dara Salhad/ﬂ— %M

IR N '_ T o ‘ PETITIONER
. VERSUS |
l.L. ‘Govemment of Khyber Pakhtunkhwa through. ,Chief Secretary'
- Khyber Pakhtunkhwa, Peshawar. o D

Secretary Establishment Khyber Pakhtunkhwa Peshawar
 Secretary Law & Justice, Khyber Pakhtunkhwa Peshawar.

Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Edu.catlon Peshawar.

District Education Officer (Female), Abbottabad.

- N R NN

..RESPONDENTS : |

' SERVICE _APPEAL UNDER SECTION 4 OF KPK -
' SERVICE.  TRIBUNAL ~ ACT, 1974 FOR

- DECLARATION - TO . THE CEFFECT  THAT

IMPUGNED | NOTIFICATION - -‘,'.._*'_No. o
."SO(POLICY)E&AD/I 312020 DATED 06/06/20’/‘3, |
i WHEREIN RESPONDENTS' DEPARTMENT HAVE -
| -MADE T COMPULSORY FOR THE APPELLA\JT."»'.'
TO GET PROMOTION TO THE NEXT RANK. AND. .

SHALL AVAIL -_HER PROMQTION, FAILING"

WHICH, DISCIPLINARY: ACTION "SHALL. BE




Affﬁ N Z///(/ Ayl

e
- @M pe

“’)"‘ May, 2024 I. Junior to counsel Tor the appellant present. Mr. bmgx‘\n\;_
l’ - 4 Azam, Additional Advocate General for the respondents present.

-

5*»\ 2. On the previous date, last opportunity was granted to

the respondents for filing of written reply, but today no

-representative 'L(;ffﬂﬁe_" jespondents is present nor they have
- ‘ submitted written reply, t'herefore, cost of Rs:5000/- is imposed
upon the respondents to submit written reply/comments within
three days. In case they failed to submit the same, they will be

% - ———
o ———

placed ex-parte. This case pertains to camp court Abbottabad,
_.—-—“"';:’I - .

N

therefore, Jet it be fixed there. To come up for writien
reply/comments on 29.05.2024. before S.B at camp court

Abbottabad. P.P given to the parties.

(Kalinﬁ Arshad Khan)

Chairman
i Muib, oAt
th . PRI 3 N : B T
297 May. 2024 1. Learned counsel for the appellant and Mr. Umair Azam,
. N \. " "4
, Additional Advocate Genéral present. B
2. Despite last chancc and imposition of cost, reply on

bchali of 1cspondenls has not been subnmtcd nor anybody is
. a‘h 2 .
prbscnl on bcha]f of 1espondems lhu(,[om they are placed ex-

parte. 'l'o come up for ex-parte argumcnts on 23.07.2024 bcforc

’D.B at Camp Court, Abbottabad, P4} given 1o the appellant’s

e

(Kalim Arshad Khan)

*Mutazem Shah > Chairman
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