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#BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 50 /2024 clubbed with Service Appeals 18/24
O M o bOS /%ZL/

Government of Khyber Pakhtunkhwa through Chief Secretary &

[ 1 175 T s Appellaly
. '.("..V b
KW & T4 . Se:w';e bty
~ VERSUS o Fihup,,ve
q "3"}, NO, .
VISt GUITCEM venreeeeenenacnsasesesesssasnsnnassnsnsanes eereerarasases Respondents, >/
Mt ltyen {8/

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE /4
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE _CHARIMAN, KPK, STC, PEWSHAWAR DUE _TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. |

Respecffullz Sheweth: >

Application .on behalf of respondents 3-, 4 through re‘sponde‘:nt No. 6 is as’

under.

1. That the cése was filed by appellant before the, KPK, Service Tri/bunal,
Peshawar, to respondents on, notice received to the respondenps on 13-03- .-
2024; ~while the instant cése was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sﬁeets are annexed as Annexure “A”).

2. That in'the case Service Appeals was submitted for signature of respondents
2,3, while objections raised by the resp.ondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made !in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No.3 &6

is annexed as Annexure “B”).



4 3. That the legal representative of the respondenfs No, 4,5, 6 in the light of
| direction of this honorable court for filling of reply on behalf of réspondgent
No. 4,5' & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
‘by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted béfore this on
honorable cdurt on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five fhousand rupees per caée, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure ‘;C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honoratle Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024; 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents.

7. That other point shall be agitated by this permission of court at the time of

arguments.



GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and cémp court

 Abbottabad. |

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact replyv is ready for ﬁlling, therefore
respondents did not lapse time for filling of feply/comments on his part.

c. That respondenf appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respoﬁdent ready
for file but due to objection' raised by filling branch of -this Honorable
Tribunal reply did not ﬁled, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of
objections regarding better copies 6f “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to ﬁlé the same due to the reason,

first subject to‘payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply,A legal
representative of respondents to meet the fa{ir‘ and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge fine/cost. It is very hardship to pay
the huge fine/cost first for filling of comments/reply of respondents.

'f. That before 22/5/2024 time spend for twiceéobjeqtion raised for signature
of respondent No. 3A&,, and correction of nomenclature “law, human
rights, Parliamentary affairé” instead of ‘fLaw of Justice”, in Service
Appeals as well as comments. ! |

g. That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



Therefore humbly Prayed that the 1nstant apphcatlon for setting

* aside of respondent No. 4,5,6, may gra01ously be accepted, and restore the

defense of respondents for filling of comment!s/reply, or any other remedy

- . ! . .
which this honorable Tribunal deem fit under the given circumstances of
Hotd , :

instant comments/reply. ' !

MUHAMMAD TANVEER

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD -
(APPELLANT;I NO+6) »e.»rm\a&zé Atocty 5§34
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—?‘BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 50 /2024 clubbed with Service Appeals 18/24
' |
Government of Khyber Pakhtunkhwa throﬁgh Chief Secretary &
OBETS...uvrrrerrreeeeeereereereeteeiessssssnrernereeeeeessssssseeessssesnsnsen Appellants

7 ETa 1 1T O G Respondents

~ AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female) |
Abbottabad stated on oath that the contents of Application are true and
correct to the best of my knowledge and belief and nothir'lghas been

conceéled from this Honorable Court.

DEPONENT




PST f01 official rcspondcnts present and sceks further time for

submxssxon of reply/commmts Granted. To come up -for -

phﬁ;:':“ T . 1eply/commcms on 22.04.2024 bcforc S.B. ’lhc restraint orde;

Ckamran®

22.04.2024

* Whdutlah*

parties.
(Muhammad Akbar Khan)
Member (E)
@!
Ot. Clerk of C()l.lnSC'i- for the appellant present. Mr. Arshac

Azam, Assistant Advocate General alongwith Miss. Dilshad

i,wum 15120 for LhL respondents present.

02. Reply/comments on behalf of the respondents not

submiticd.  Representative ol the respondents  stated  that
repty/comments has been submiried . for signature of the
respondents  and  sought some time. Granted as & last

Qppk)rlunity. To come up for reply/comments on 22.05.2024

belore SU3. PP eiven (o the partics.
. " ~ |

(Farecha Paul)
Munbcr(] )

1
(i

dated 24 01 2024 is extended till the date fixed, P P gwc,n to ‘the



2. On the previous date, last opportunity was granted to )

the réébonde.nts for filing of Written repl_y but today no

1epmsentauve of the 1espondt,nts is present nor they have:
submitted written réply, Iherefd:‘e, cost of RS.SOOO/- 18 -impo'sed
| upon the res;:ondents to submit written 1'éply/comments within’

three days In case they failed to submit the same, they will be
V‘placed Lx~parte This case bertams to camp cburt Abbottabad

.+ therefore, let it be ﬁxed 'there.‘ To come up for 'wx'itten
,‘-eplylcomnwnté oAn 29.05.2024 before S.B .at camp ‘;;o‘urt

Abbottabad. P.P given to the parties.

(Kalim '%d Khan)

Chairman

" dehian Nhath., P4t
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“” e T S VERNMENT or— KHYBER PAKHTUNKHWK"‘”

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT B
PB_IC;(-’}{:';A" ElVl’ Serretanat Peshawa: , Phone No 091-22111 28
e e i A T T T [ A ——— o

DlA L,/ COUR[ MAT TER

i

NO.SO (Lit-11) B&SED/1-3/ IS A 18/2024/Javeria
Dated Peshawar, the 25-04: 2024 .

.1’- "‘

W ’” o zmtfc(
: o The Secrelary, ' ' ." '7 C['
Government of Khyber Pakhtunkliwa, o \
Law, Parliamentary Alfuirs & Fuman Rights Department. ‘ :
Subject: CONUNTER SIGNATURY, OF PARAWISE (_JOMMENTS

Dear Sir, .
1 am directed to refer to the subject not ed ahove ¢ and to m\dmc herewith a copy of
letter No. 440/AD/LIL-IL dated 22~ 04-2024 received from Assistant Director (Litigation-11)
Directorale Blementary & Secondary Fducation Khyber Pakhtunkhwa, Peshawar  alongwith
parawise comments (in ongnml) in Service Appeal No. 18/2024 case title Mst. Javeria Ashraf

e

(SP\\) (3PS-14) vs Government of Khyber Pakhtunkhwa & others, (duly - vetted %y Additional

s e

/\dw)t,dtb General, Khyber Pakhtunkhwa Service Tribunal Peshawar) signed by the Director

Blementary & Secondary Fducalion for signature of the Secrclary Law, P am’m» staiy R\Ha,. 5&

R

Fliman Rights Department being Respondent No. 03,

Afler signature, the same may pleasc be returned to this Departmeﬁ{ for further

neecysary ackion.
n | '
7 —_
/11_ / \ : Yours faithfully,

/é(j/ ,1{,7

e SECTION O} 10y
.\, l’f' ilf'
"Jj,...--*"""/" Eacls: ay above.
’ \ En ndsl of cven No, & date.
/ Copy is forwar ded to:- -

pra \ “ 1 PS Lo Seeretary B&SE Departnent,
' o ,)’\ 7. PA 1o Additional Sceretis y (Ceneral) E&SE A metmcn!
v PA Lo Depaty Seevetary (e pal-) E&SE De partment.

SECTION OF 1

i
\SL
','\
f::
;




Dear St

t

A./;--%;w;«;%, GOVERNMENT OF. KHYBER P M(HTUNKHWA
v e LAW, PARLIAMENTARY AFFAIRS AND
IIUMAN RIGHTS DEPARTMENT

Al - Zﬁ

NSO/ D/Mnsc/&gmtxue of secretary in S.A No. 18/2024/Tavcm
: Da{ed l’cshawat the 1/05/2024

P '

g

/ The wcmtm y to.(yover nmcnt of Khybm Pakhtunkhwa,
Filemelary & Scccnul.uy Tducahon Depatlmcnt

o SUBIECT bl(:Nf\lURl‘ _OF AI‘l‘lDAVlI" PARAWIS]'- C()l’s’lM]‘ NTS &

1\U [y H()I{llY Li' 1 ll' R ON_ BLHALF O¥ RI’ bPON l)l‘,l\ i

NG &b 0

Janm directed to vefer to your 1cltel Nn SO(L]( H)I"& %ID/I S3ISAHTR20247 |
Javeria d.nlcd lbOI 20324 on the ~.nh;cu nolcd wbova and o retarn her&wv&h H\chmt‘
parawise comme s and authority fetter with the rcquest that designation of Scerct: vy
Law Department m;a_y he corrected in the comments as well as in authority letter and
vesubiii 0 €Rig depaitment aller: signing of Secretary Elementary & Sccondary

Hdneation Department lor signatine of Sceeetary Law Department. pleasc

”}"Qiu's faithlully
ASSISTA N*’m TR (Vi

|
'

Eandst: No.& By vea,

i

Capy is farwarded (0 PS Lo Secretary Law, {aw Department Khyber Pakhlunkhwa

; -
| < ;
| o ASSISTANT LAW OFFICER (Lil)
{ gilale
A o -

e R Rt - .

o1
BT O




-':u; ,

TJ ,' - . ' . : ‘ ' l>\- .

ELEMENTARY & QFLONDARY EDUCATION DEPARTMENT

IR ————

‘ ff--' it jj_L" Blorlr “A” Civil Serretauat Peshawar : ~ Phone No Q91 9211h-, :

A

!fﬂi ':- 3

NO.SO (Lit-Il) E&SEI/153/3623 w

. - 1o %
Dated Peshawar, tae 15-05-20.4 7*

||1L \C.,,I(‘fa,y -
Government of Khyher ]‘]I\h‘\ml\h\)\‘, B - .
Law, Par Immen!.my Aftairs & Fumao Rights Department. A =

sSubject: CONUNTERSIG! JATURF or l’/\hRAWISEL COMMENTS
I')L-g:il" Sir.
s Pam direeled Lo resir (o the suhu rl ne' ‘:cl above and o enclose herewith a copy of
Cletter No. A05/ADAIIL dated 13-05- 2024 receives from Assistant Duectm (L1tiga[|0n -1
Dircefor: 1[( Elementary & Seco . Idly Educalion Khyber Pakhlunkhwa Peshawar alongwith
pariwise untmu.m.s(m originaly i Service Appeal Nos. . 8/2024 to $2/2024 | 54/2024, 120/2024.
Zﬁkil/i(?z;ﬁ' {0 ?;f!:.lﬁ/'li}.lt! (dnly veed by Additional Advocaie General, Khyber Pakhtunkhwa
\'CI’Vi(f Tribunal Peshawar) signed by the Director FElemenlary & Secondary Liducahion for
’, s ,npnlmc of he Scuc,lny Law, Jarliamentary Affairs & Human Rights Department being

' R(spmntllml Ne, (H ; -
. : : ' <

-

- After \1pna1n|c !ho sa. e may- pleasc be returned lo this I)epartmen[ for [urther

necessary «if hnn

Yours faith(ully,
SECTION OFFICER (LTI’

Enels: as above,
indst: of cven Ny, & date

Copy is forwardec to:-

.

o PSfo Scerclary S&SE Depar ment : -
2. FA 1o Addition. | Secretary {General  E&SE Jeparbent. . _
T3 PA Ll I)r‘pulv Scerctary (Lepal-D & bl ﬂe; artment. : ot
4. Magsier Tile. - - R AR T
1ster Fiie . /’ /C A | }. s s
AR A e
(e ‘\é\
L
A ‘
‘4 i

GOVERNMENT OF KHYRER PAKHTUNKHWA ”’1 |

o R




R ‘GOVFR'NMLM OF KHYBER P AKHTUNKHWA
~\'§$ - LAW, P/\RU/\MF\H ARY AFFAIRS AND
loan ¥ HUM/\N RIGHTS DTP/—\RTMENT
"’éi%’mozafmf ’#f#—'”f‘

Jl"“l'u h“_‘:“ ;.'!—v S .._,-r—.._-'._-
L No A[ O(Lu) OILA/SA/ 460/L
Dated Peshawar the 16/05/2024

R

To

,-"’. The Secretaty, - )
cjovernment of K hybe\ P dldmtunkhwa 1

lilementary & %uondaw Lducation Depm tment. !

aun Geee COUNTER, SIGNAT! URL or_P s IN
‘%i“‘WI(l‘ 1’!‘5* ALS 1\40 1 ~S._S4 2 54,120, \:

EE i

Dear Hir. :

S vofer 16 your letter NO.SO(UHDE&SEDH-3/2(}23, dated: ;;,
' i

herewith joint parawise comments i

1ect the stamp lasv and

] am directed 1€
abovc and to retuin

¢ subject noted
with the 1equcsL cort

15.05.2024 on ih
he said,lette-

lhe stibject ¢ases received with t

justice al the end of the comments, please.
; : :

Yours faithfully
. (_//‘_v A

/""'
ASbl‘wT/\NT LAW O[FK,FP (Lit)

a5 e

e

Endsts Neo v.& Date Lvu.

—-—

ar dcd’ Lo the: _ ' ‘
¢ Additional Advocale General, Khyber pakhtunkhwa Service Tribunal for
actioti, please.

information. and immediate necessary

| ' 2. Pl \euclmy L.,\W Depm timent.

Copy is forw

ANT LAW OFFICER (LD

A e
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B

ASSIST
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BEFORE THE

v . mu—' B e,

Serv1ce Appeal No. gﬁ ' /2023(

- Gulfareen D/O Maqbool ur Rehman (SPST) GGPS Mallkpura No.3 A %@/{

— B

R

| PETITIONER
Vv .

VERSUS

‘f ~Gc$vermneﬁt of ‘Khyber Pakhtunkhwa thro‘ugh _'Chiéf Se‘crétéry
‘Khyber Pakhtunkhwa Peshawar. ' ' -

Secretary Establisiment Khyber Pakhtunkhwa Peshawar

" Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawa;

Secretary Elementary & Secondary Education, Peshawé‘r
Director Elementary & Secondary Education, Peshawar.
DlStI‘lCt Educatlon Ofﬁcer (Fernale) Abbottabad

. ..RESPONDENTS

D'ECLA'RA'TION“ TO TI—[VE" EFFECT PHAT

IMPUGNED NOTIFICATION o aNQL,

" WHEREIN, RESPONDENTS' DEPARTMENT HAVE

MADE IT COMPULSORY FOR THE APPELLANT

" TO GET'P.ROMOTION TO THE NEXT RANK. AND

"“SHALL AVAIL HER -PROMOTIO‘N FAIL'ING’-

I

‘ e

Nervica ﬁllyu) tnd

s'ERVICE TRIBUNAL KPK Diusy pivs € ,_84
PESHAWAR ~ ) MML/ZZ B

:rSERVICE APPEAL UNDER SECTION 4 OF KPK o ;

 SERVICE  TRIBUNAL ,ACT,' 1974 FOR .

- so,(POL'ICY)E&AD/L-s}20_20; DATED 06/06/2023'_-“

o 'WHICH DISCIPLINARY ACTION SHALL BE -




Wﬁ/\/ﬁg f“/ W/;&m ‘ /uéffﬂ/fé prra D

7”" M ay, 2074 I. Junior to counsel for the appellant present. \_fh Lun%n,',‘

Azam, Additional Advocate General for the respondents present.

-

“eN 2. On the previous date, last opportunit)? was granted 1o

the respondents for filing of written reply, but today no

representative VL(;-f:"flie f'i‘espo.n'dents is present nor they have
submitted written reply, therefbre, cost of Rs.SOOO/’T is imposed -
upon the re@ondents to submit written reply/comments within
three days. [n case they failed to submlt the same, they will be

/"‘“""‘-*-“__._._
e enaen,

placed ex;pal'te. This case pertains to c-amp court Abbottabad,
,..-*"’""—_m - .

N

‘therefore, Jet it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp courl

Abbottabad. P.P given to the parties.

'(Kalinﬁ Arshad Khan)
Chairman

" Aeinzet Neh Pt

29" May. 2024 1. Learned counsel for'the appellant and Mr. Umair Azam,

Additional Advocate General present.

2., Despite last chance and imposition of cost, reply on
behalf of respondents has not been submitted nor anybody 1s
present ori behall of respondents. Therefore, they are placed ex-

parte. To come up for ex-parte arguments on23.07.2024 before

" D.B at Camp Court, Abboitdbad 2R given 1o the appellant’s

P

counsel.

(Kalim Arshad Khan)
Chairman

C*Mutazem Shah ¥
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